
DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Health 

Family Health and Wellness 

Maternal Mortality Review and Prevention 

Tennessee Code Annotated, Sections 4-5-202, 68-1-103, 
and 68-3-601 et seq. 

August 6, 2017 through June 30, 2018 

None 

This new chapter establishes a State Team, appointed by 
the Commissioner of the Department of Health, whose 
purpose is to review cases of maternal mortality and 
prepare an annual report of findings to the Governor and 
the General Assembly. 

NOTE: This rule includes all new language that was not 
underlined in the redline copy. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

These rules only affect state government and no small businesses will be impacted by their promulgation. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

These rule amendments only affect state government and will not have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This new chapter establishes a State Team, appointed by the Commissioner of the Department of Health, 
whose purpose is to review cases of maternal mortality and prepare an annual report of findings to the Governor 
and the General Assembly. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I T.C.A. §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Health care providers with information about individual cases may be affected. No one has urged adoption or 
re·ection of this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Mary Kennedy, Deputy General Counsel, Tennessee Department of Health 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Mary Kennedy, Deputy General Counsel, Tennessee Department of Health 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Mary Kennedy, Deputy General Counsel, Andrew Johnson Tower, 5th Floor, 710 James Robertson Parkway, 
Nashville, TN 37243, 615-253-4878, ma .kenned @tn. ov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, Bth Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 05 -D&-11 
Rule ID(s): (/5::?-D 
File Date 5/SI/7 

Effective Date: _ ___jj_3u/t"'-" 1-l/1_7,___ 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shalf forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, foffowing 
the expiration of the ninety (90) day period as provided In § 4-5-207. This section shall not apply to rules that Implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b) 
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listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 
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(Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes 
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on 
formatting rules go to http://sos.tn.gov/sites/defauiUfiles/forms/Rulemaking Guidelines August2014.pdf) 

Rules 
of 

Tennessee Department of Health 
Division of Family Health and Well ness 

Chapter 1200-15-04 
Maternal Mortality Review and Prevention 

Table of Contents 

1200-15-04-.01 
1200-15-04-.02 
1200-15-04-.03 
1200-15-04-.04 
1200-15-04-.05 
1200-15-04-.06 

Purpose 
Definitions 
State Team Member Appointments 
Review Procedures 
Confidentiality of Data 
Annual Report 

1200-15-04-.01 Purpose. 

The purpose of this chapter is to establish minimum standards for reporting and reviewing maternal deaths. 

Authority: T.C.A. §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 

1200-15-04-.02 Definitions. 

(1) "Ad Hoc Team Member" means a team member appointed by the Commissioner to assist the State 
Team on a particular case or cases. 

(2) "Department" means the Department of Health. 

(3) "Commissioner" means the Commissioner of the Department of Health, or designee. 

(4) "Ex Officio Team Members" means 

(a) The commissioner of health or the commissioner's designee; 

(b) The state maternal and child health director or the director's designee; 

(c) The chief medical examiner or the examiner's designee; 

(d) The chair of the health and welfare committee of the senate, or the chair's designee; and 

(e) The chair of the health committee of the house of representatives, or the chair's designee. 

(5) "Maternal Mortality" means a case in which a woman has died within the State of Tennessee while 
pregnant or within 365 days of having been pregnant. 

(6) "Staff' means employees of the Department assigned to provide administrative assistance to the 
State Team. 

(7) "State Team" or "Team" means the team of professionals appointed by the Commissioner to review 
reportable cases. 

Authority: T.C.A. §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 
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1200-15-04-.03 State Team Member Appointments. 

(1) The Commissioner will be responsible for appointing members other than Ex Officio Team Members 
to the State Team. 

(2) Initial appointees shall be appointed as follows: one third of the members shall be appointed for one 
year, one third for two years, and one third for three years. Thereafter, all State Team members will 
be appointed for terms of three years, provided, however, that a State Team member at the end of 
his or her term may continue to serve until a replacement State Team member has been appointed. 

(3) In the event that the Commissioner determines that a particular case or cases require(s) expertise not 
already present on the State Team, the Commissioner may appoint an Ad Hoc Team Member for that 
specific case. 

Authority: T.CA §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 

1200-15-04-.04 Review Procedures. 

(1) Upon receipt of a report of a maternal mortality, staff may conduct interviews and request information 
and records from health care providers, law enforcement, medical examiners, employers or other 
individuals or entities believed to have information about the decedent and the circumstances 
surrounding the decedent's death, including, but not limited to, records related to any individual, entity 
or object whose history is determined by the Team to be germane to the death to be reviewed, 
provided, however that under no circumstances shall a spouse, child, or parent of a decedent be 
contacted in conjunction with a review. 

(2) Individuals and entities who receive requests for records shall comply within fifteen (15) calendar 
days. In the event that records are not forthcoming, the Commissioner may seek enforcement as 
provided by law. 

(3) Staff shall have authority to request records related to a particular case at any time until the review of 
that case has been completed by the Team. 

(4) The State Team shall meet at least two (2) times per year to review cases of maternal mortality. State 
Team members may participate via webinar or conference call. Meetings will be closed to the public. 

(5) Upon completion of a review, all copies of records related to that case will be collected from Team 
members and destroyed. 

(6) Upon completion of a review, staff shall prepare a narrative summary of the case and shall enter data 
from the case into a secure database. 

(7) A review shall be deemed completed at such time as it is entered into the annual report of the State 
Team. 

Authority: T.CA §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 

1200-15-04-.05 Confidentiality of Data. 

All individual, potentially identifying data obtained in conjunction with the review of a case shall remain confidential 
and not subject to subpoena or other disclosure. The State Team may share de-identified data with public health 
authorities, and may cooperate with public health authorities in assembling de-identified, aggregate reports of 
maternal mortality including cases outside the jurisdiction of the State Team. 

Authority: T.CA §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 

1200-15-04-.06 Annual Report. 

The State Team will prepare an annual report for distribution to the Governor and General Assembly. 
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Authority: T.C.A. §§ 4-5-202, 68-1-103, and 68-3-601 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

N/A 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on ? . '1 · 2!>! ,.. (date as mmldd/yyyy), and is in compliance with the 
provisions of T. C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Signature: 

Name of Officer: 
/ \ / \ 

Mary Ken~edy f ) 
Deputy General Counsel·· 

Title of Officer: __,D"'e"'pa,rt_,m=en"'t'-'o,.f_,_H,e,a""lth"---------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

; I. co 
l 

.!_, c 
r ·---

Filed with the Department of State on: 

<flJAbUtr ./}, r~JR 
Herbert H. S tery Ill 

Attorney General and Reporter 

5/ l-I :u:>n rr Date 

s.f&!n 
Effective on: ------'g.LI/-"ta.<-¥-'7'&------

~~eHargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Commerce and Insurance 

Regulatory Boards/Motor Vehicle Commission 

Dealer Applications; Inspection of Business Records 

This rule is not mandated by any federal or state law or 
regulation. 

August 10, 2017 through June 30, 2018 

This rule is not estimated to have a probable increase or 
decrease in state and local government revenue and 
expenditures. 

Dealer Applications: Currently, if a corporate entity applies 
for a dealer license, the Commissioner may not deny the 
application on the basis of the ownership or manager of 
the entity being a known bad actor. This results in 
scenarios where an individual who we would not permit to 
sell cars in the state can now own a car dealership. The 
dealer application rule would allow the Commissioner to 
prevent such an outcome. 

Record Keeping: Currently temporary tag logs do not have 
to be kept in any particular order. This causes a large 
amount of confusion and unnecessary work when a 
department inspector or investigator attempts to review the 
log as part oftheir routine inspection or investigation. This 
rule would require dealerships to keep their logs in a 
manner that would promote simple compliance checks. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

There are approximately 3,700 licensed motor vehicle and recreational vehicle dealers in Tennessee that will be 
substantially impacted by these rules. 

For the dealership applicant rules, there will be no new costs because this information is already required for 
disclosure on applications. The industry as a whole should benefit by creating a process that identifies bad actors 
operating in the state of Tennessee by hiding behind a corporate structure. 

For the new record keeping requirements, there are no expected costs for dealers to implement new record 
keeping techniques. 

(2) The projected reporting, recordkeepinq and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

The new recordation requirements of temporary tags will assist dealers in ensuring that they are issuing tags 
according to the law and not issuing more than two (2) tags on any one transaction. Further, it will assist 
investigators in auditing temporary tags for compliance. This rule should not require any new professional skills 
necessary for preparation of the records. 

There will be no required additional disclosures for corporate dealer applicants and thus no additional costs 
involved. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

Small businesses may have to amend their record keeping of temporary tag logs. Consumers will be positively 
impacted by deterring fraudulent and other illegal activities of dealers regarding the illegal issuance of temporary 
tags, by curbing persons with a history of criminal or other illegal activities from automatically obtaining a motor 
vehicle dealer license, and by allowing the Commission to utilize its discretion in deciding to grant such license. 

Consumers will be positively impacted by creating an objective review to potentially reduce the number of 
dealerships owned by individuals who intentionally take advantage of unsuspecting buyers. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business. 

The Commission believes that these changes are not burdensome, intrusive or costly and- as such -there do 
not appear to be any alternatives that would reasonably be expected to be less burdensome. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

Other commissions, such as the Tennessee Athletic Commission, already have similar rules for corporate 
applicants. There are no known federal counterparts to these rules. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

Exemption from these rules would not be beneficial because the majority of licensees are small businesses, 
therefore, exception from this rule would exempt a majority of all licensees, negating the consumer protections 
addressed by these amendments. 
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Impact on local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.ln.us/sos/acts/1 06/pub/pc1 070.pdD of the 2010 Session of the General Assembly) 

This rule will not have a projected impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Dealer Applications: Currently, if a corporate entity applies for a dealer license, the Commission may not deny 
the application on the basis of the ownership or manager of the entity being a known bad actor. This results in 
scenarios where an individual who we would not permit to sell cars in the state can now own a car dealership. 
The dealer application rule would allow the Commission to prevent such an outcome. 

Record Keeping: Currently temporary tag logs do not have to be kept in any particular order. This causes a large 
amount of confusion and unnecessary work when a department inspector or investigator attempts to review the 
log as part of their routine inspection or investigation. This rule would require dealerships to keep their logs in a 
manner that would promote simple compliance checks. 

(EI) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I This rule is not mandated by any federal or state law or regulation. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All motor vehicle dealers, recreational vehicle dealers and any other licensee who issues temporary tags will be 
affected by the record keeping rules. Any potential applicant that is a corporate entity could be affected by the 
dealership application rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no known attorney general opinions or judicial rulings that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

This rule is not estimated to have a probable increase or decrease in state and local government revenue and 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Anthony Glandorf- Chief Counsel 
TN Department of Commerce and Insurance 

Matthew Reddish- Assistant General Counsel 
TN Department of Commerce and Insurance 

Paula Shaw- Executive Director 
TN Motor Vehicle Commission 
TN Department of Commerce and Insurance 
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Anthony Glandorf- Chief Counsel 
TN Department of Commerce and Insurance 

Matthew Reddish- Assistant General Counsel 
TN Department of Commerce and Insurance 

Paula Shaw- Executive Director 
TN Motor Vehicle Commission 
TN Department of Commerce and Insurance 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Anthony Glandorf- Chief Counsel 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-3072 
Anthony.Giandorf@tn.gov 

Matthew Reddish 
500 James Robertson Parkway 
Nashville, TN 37243 
615-770-0089 
Matthew.E.Reddish@tn.gov 

Paula Shaw 
500 James Robertson Parkway 
Nashville, TN 37243 
615-253-1312 
Paula.i.sha~autn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Department of State 
Division of Publications 
312 Rosa L Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 

For Department of State Use Only 
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Email: publications. information@tn.gov 
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Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in Heu of a rulemaking hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4~5~229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

i Agency/Board/Commission: 
Division: 

Contact Person: 
Address: 

Zip: 
Phone: 
Email: 

Tennessee Motor Vehicle Commission 
Department of Commerce and Insurance Regulatory. Boards Division 
Matthew Reddish 
500 James Robertson Parkway, Nashville, TN 
37243 
615-770-0089 
Matthew.E.Reddish@tn.gov 

Revision Type (check all •·•~• J:pply): 
X Amendment 

New 
Repeal 

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are 
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 
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Amendments 

Chapter 0960-01 [General Rules] Table of Contents is amended by deleting the deleting the word Dealer from 
rule 0960-01-.08. 

Rules 
of 

Tennessee Motor Vehicle Commission 

Chapter 0960-01 
General Rules 

Table of Contents 

0960-01-.01 Definitions 
0960-01-.02 Warranty Service 
0960-01-.03 Warranty Charges and Sales Incentive Audits 
0960-01-.04 Computation of Warranty Charges 
0960-01-.05 Approval of Requested Labor Rates 
0960-01-.06 Notice of Termination, Cancellation 
0960-01-.07 Zoning Restrictions 
0960-01-.08 flealef Applications 
0960-01-.09 Signs 
0960-01-.10 Reasonable Business Hours 
0960-01-.11 Inspection of Business Records 
0960-01-.12 Advertising of Motor Vehicles 

or Recreational Vehicles 
0960-01-.13 Civil Penalties 
0960-01-.14 License Fees 
0960-01-.15 Liability Insurance and Workers' Compensation 
0960-01-.16 Automobile Auction Minimum Requirements 
0960-01-.17 Motor Vehicle Shows 
0960-01-.18 Exemptions for Auctions of Motor Vehicles 

or Recreational Vehicles for Estate Sales and 
for Nursing or Health Care Home Expenses 

0960-01-.19 Compliance with State and Federal 
Laws and Regulations 

0960-01-.20 Sales of Used Motor Vehicle or 
Recreational Vehicles by Unlicensed 
Individuals 

0960-01-.21 Motor Vehicle or Recreational 
Vehicle Dealer Facilities 

0960-01-.22 Surety Bonds 
0960-01-.23 Mail from Commission and 

Complaints 
0960-01-.24 Sales Tax Identification Number 
0960-01-.25 Business License 
0960-01-.26 Salesperson Licenses 
0960-01-.27 Lemon Law 
0960-01-.28 Military Applicants- Spouses

Expedited Licensure 
0960-01-.29 Disclosure of Rebuilt or Salvage 

Motor Vehicles 

Chapter 0960-01 
General Rules 
Amendments 

Rule 0960-01-.08 Dealer Applications is amended by adding the following new paragraph as paragraph (4): 

(1) An applicant for a license to sell motor vehicles shall comply with T.C.A. § 55-17-111 and shall provide 
the Commission with all information required by this section. An applicant for a license to sell recreational 
vehicles shall comply with T.C.A. § 55-17-405 and shall provide the Commission with all information 
required by this section. 

(2) Applicants are required to provide the Commission, and keep current, the names of any inventory 
financers, i.e. "floor planners" used by the dealership. 

(3) A motor vehicle or recreational vehicle dealer applicant shall provide to the Commission a compiled 
financial statement indicating a minimum net worth of at least Ten Thousand Dollars ($1 0,000.00). The 
compiled financial statement must be prepared in accordance with generally accepted accounting 
principles by a certified public accountant or public accountant dated not earlier than twelve (12) months 
prior to the date of the application, and a copy of the same must be furnished to the Commission along 
with any changes to the statement. 
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Authority: T.C.A. §§ 55-17-107,55-17-111,55-17-402, and 55-17-405. 

Rule 0960-01-.11 Inspection of Business Records is amended by adding the following as new paragraph (4): 

(1) All persons licensed by the Commission shall make available for inspection during normal business hours 
by the Commission or its duly authorized representative, all books, records and other memorandums of 
all transactions, transfers and/or sales of motor vehicles or recreational vehicles, and dead files (any 
paperwork from an uncompleted deal where a credit application is received or a buyer's/purchase order is 
prepared). 

(2) All records shall be kept on site or at a location where the records can be accessed in a reasonable 
amount of time. Proof of ownership and consignment agrt;!ements of each motor vehicle or recreational 
vehicle possessed shall be maintained at the location of the dealership or at a dealership which owns the 
licensee. Temporary tag logs shall be kept at the dealership of the licensee to which the tags were 
issued. Records may be kept in written or electronic format. 

(3) All business records shall be kept for the period of time required by state or federal law or regulation. 

Authority: T.C.A. §§ 55-17-107, 55-17-402. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Eddie Roberts X 
Stan Norton X 
lan Leavy X 
Nathaniel Jackson X 
Don Parr X 
Stephen Tomaso X 
Karl Kramer X 
B. Joe Clayton X 
Ronald Fox X 
Kahren White X 
Chris Lee X 
Reed Trickett X 
Jim Galvin Jr. X 
John S. Murrey X 
Debbie Melton X 
Farrar Schaeffer X 
Vaughan 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee Motor Vehicle Commission on January 23"', 2017 and is in compliance with the provisions ofT.C.A. § 
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being 
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: 3/21/2017 

Signature: ~ 
Name of Officer: Matthew Reddish 

Title of Officer: Assistant General Counsel 

1-t;'/;~'"(;V,~Iit~~~~i'~f?:-<..~sulbsc:rib•~d '"' ~'" tD bo<ore ~ '" :Jc !k \ = . 
Notary Public Signature:( JJi..Yl~ ~V/Y\ 

My commission expires on: _,_\-+\ _,_1-"'L=iL.L/"-z.._(""')_,_\ -~--'----------
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Rules of the Tennessee Motor Vehicle Commission 
0960-01-.08 Dealer Applications 
0960-01-.11 Inspection of Business Records 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

~-- (_1 

U)~·::L 

jJ __ ' 

l L.l -··· 
CLC_, 
(_) 
w 
(f) 

~ltJJwJ: JJ cf/~1JI!ry 
Herbert H. $1 Ill 

Attorney General and Reporter 

:;; b,./ l-() 11 
I r Date 

Filed with the Department of State on: ____ -_\_}._-_\_1_,_ _____ _ 

Effective on: ___ <1)"'-------'-'\ o=---__.\,_]_,__ ____ _ 

k~J-
~Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Commerce and Insurance 

Board of Examiners for Land Surveyors 

Global Position Systems Surveys 

None 

August 1, 2017 through June 30,2018 

None 

A new rule is proposed for creating standards in applying 
Global Positioning System "GPS" technology to the 
practice of land surveying. 

20



0820-03-.11 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

The proposed rules will affect more than 500 licensed land surveying entities across the state of 

Tennessee. The vast majority of these entities are considered small businesses. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 

proposed rule, including the type of professional skills necessary for preparation of the report or record; 

The projected reporting, record keeping, and other administrative costs will be expected to be kept at 

minimum in order to be in compliance with the proposed rule. According to the existing rules, it shall be 

acceptable practice to incorporate the use of GPS equipment into any survey, but the use of GPS is not a 

mandatory practice for land surveyors. Tenn. Camp. R. & Regs. 0820-03-.07(c). Therefore, no new professional 

skills will be required by any licensee to be in compliance with the new rule. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

The effect on small businesses will be positive. These rules develop and implement a reporting system 

designed to establish a standard of practice with an emphasis on increased accuracy for the use of GPS 

equipment in land surveying. The rule will a/so have a positive impact on consumers by ensuring that land 

surveyors who utilize GPS equipment will be able to conduct a more accurate survey for the consumer. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 

purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 

less burdensome to small business; 

There are no Jess burdensome, less intrusive or less costly methods of achieving the purpose of these 

proposed rules. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

There are no federal counterparts to the proposed rule. The proposed rule shares similarities with the 

following rules from different states: Ga. Camp. R. & Regs. R. 180-7-.09 (Georgia); 201 KAR 18:150 § 8 

(Kentucky); 21 NCAC 56.1607 (North Carolina); 36 S.C. Code Ann. Regs.49-460 (0)(4) (South Carolina). 
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0820-03-.11 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule. 

There is no possibility for small businesses to be exempt from all or any part of the requirements 

contained in the proposed rule. The rule is meant to increase the accuracy of land surveys conducted via 

GPS. Therefore, allowing any small business an exemption from the rule would be counterproductive. 
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0820-03-.11 
Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdD of the 2010 Session of the General Assembly) 

The proposed rules will not impact local governments. 
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0820-03-.11 
Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

A new rule is proposed for creating standards in applying Global positioning Systems "GPS" technology to the 
ractice of Land Surve in . 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Licensed land surveyors will be directly affected by this rule. The creation of this rule is the Board's response to 
stakeholder's concerns that had been specifically expressed to members of the Board in their capacity as 
individual licensed land surveyors and as members of the Board. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None known. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

None. 

(f) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Laura Martin, Assistant General Counsel 
Roxana Gumucio, executive Director 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Laura Martin, Assistant General Counsel 
Roxana Gumucio, executive Director 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Laura Martin 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, Tennessee 37243 
(615) 253-3702 
Laura.Martin@tn.gov 
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Roxana Gumucio 
500 James Robertson Parkway, 
Nashville, TN 37243 
p. 615-532-7081 f. 615-741-1310 
Roxana.Gumucio@tn.gov 

0820-03-.11 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None known. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: _gublications. information@tn. gov 

Proposed Rule(s) Filing Form 

0820-03-.11 

For Department of State Use Only 

Sequence Number: 05-o'-1-1'1 
Rule ID(s) t:;,,5(9 

File Date 51;3/1'7 
Effective Date: ~-"'-g-L/-'--1 .LI ,__l'l...L__ 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4~5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which wfll be affected by the amendments, or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State_ 

Pursuant to Tenn. Code Ann.§ 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with§ 4-29-
121{b). 

Agency/Board/Commission: Tennessee Board ofl\_xa1llin~rs for Land Surv~yors 
Division: 
Contact Person: 

Division of Regulatory Bm1r(}s, Department of(:onunerce and Insurance _ 
Laura Martin 

-- --- - ----------

Address: 500 James Robertson Parkway; Nashville, TN 37243 
Phone: (615) 253-3702 
Email: , laura.martin@tn.go_v 

Revision Type (check all that apply): 
Amendment 

x New 
Repeal 

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are 
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

I" ........ - ----------.------.. l ............. ------------~------ ----- -- -· ------ ---

f-~~~6!6~ Number_j ~~~!iZi~~ Pr~~tice-- ------
r·- ----- . . ·-- "------1----------- -- ------·----- -

I Rule Number i Rule Title 
[~s2o_-_o~:...ij -TGio_!Jal Pos_itionsy~t~llls_§l!f_"l'eys __ ____ ~~- --
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{redline} 
Chapter 0820-03 

Rules of Tennessee State Board of Examiners for Land Surveyors 

New Rule 

TABLE OF CONTENTS 

Table of contents is amended to add new rules 0820-03-.11 Global Position Systems Surveys, so that it shall read 
as follows; 

0820-03-.01 Applicability 
0820-03-.02 General 
0820-03-.03 Definitions 
0820-03-.04 Reserved 
0820-03-.05 Accuracy of Surveys 

0820-03-.06 Maps and Mapping 
0820-03-.07 Survey Types and Requirements 
0820-03-.08 Making of Property Boundaries 
0820-03-.09 Land Descriptions 
0820-03-.1 o Instruments and Apparatus 
0820:03:.11 ... GiptJ<tl __ pqsitiQO ... SYslemsSYfVE!Ys 

Rule 0820-03-.11 Global Position Systems Surveys is added to chapter 0820-03 and shall read as follows: 

(1} . .G.ICJ9?1 PQsiJiqoJngsvs!e>ms{GPs1 are clefioe9 .. ?s .. Jh.e ... n<:~Yig<;~Jign<tn<:l PQsiJigning sY:>te>msJb<et _c;om prisE>. 
tlle ... Giqb<el N<Jvig<Jtign ... S<J!eJI .. i!e .... SYs!em (GNSS} •.... whiGb Jpg_lq(jE>s.NA\fsiAR. G!,QNAss •..... G.ALILI:OQ, 
C::QM£'Ass. <3Dd.<JnY9!hE>.r .. s.ateJI.i!e.: .. Pa.s.e<:ln<:~xig<3tiqn_anciP<:Jsitigoiog_sYslems ..•. 

(2) ..... ~Jh.E>.J?rofessional Land. S.l!fV.ElYPL in . .Le.?POnsible ~hilf9.El.9L.!bE> .. GPS .. s.YTV!'!.Y .. .?hall certifY..J!IL.j:lrepared 
ci9GYI11.<7.01s- When a map or dQQ.L!mentgg_osists of moreJtmn.90'\l(J)sbeel •. 9.!1l'l .. <;me .. slleet must contain 
ttle.G§r!jJjc;ate and all others musLb§ C::§@ied. The.s:ertifjcate qr me)ad<Jja Q()Jeq s.b9JL.G9.ntain the 
fgl!9wing.Jnf.9r.m<:~tion: 

-~--

--·-····.CCIL ......... IYPE> ... 9IGI'$Ji.eJ9..P.IQG'\l<:l.llil'l~sYGI:L<:l§S!.il!ic. Ki nem .. 'J!iG,£'s.YE><:i9.:15in'7m<OJ!i.c:: .. B.e?IJime.I5Lnem§!ig_, 
.R.El.<?Hlm<;l .. !SlnemS~lic: nE>lw9r.k.?~.an<:I.Qn line .. E'.9.sitLon..tJ.§.E>r.SE>rv[g.e.; 

{g_).~~_Dates of su rv_<;l)'; 

(g) .... . C::9mPiDE><:i9Ii<:IJ<lGI9I(sl-

(3) .............. Ibec:E>rtific:<:lte .. s.biJILPe .. sHPstantigllyiotheJQIJgwingfgrm; 
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Zil~~QPS SUIY&.:L~Perfqrmt;><:IJcLPlQY(Q§l£QDJ[Qlnetworks §.h<JJL]:l~~erformed itLsuch aJ]l§nnrubiJ! 
a ninety-five percent (9jiJ12)cQDfideng§!J§!'iel of tht;>posi!i9n<JL§g<;:IJL?<::Yg}§l<:!£h~P()LQ1LeJiJ!lVt;>JQ 
fue Qublished~pgJ>l~Q!llLQiJhe cgntrol poin~u!l§lSL 

(!?)... . . EJ~.§l.cl :>.tatign(s)vseciJgrJht;> proje£1 sh<JIL?PPt;>ar QOJh§!.Jll<IP, pi<J!. ... QLJeP9rt .... The minimum 
cl<Jt<J sh()wDJ9Le:3c:bfixe9 st<:~tion shall t>e statign n<:~m.,, b9Ii?9Dt<JJ P9si!i9n (nQitbing ;;~n<:l 
t;>asting)ori<JtitucJ"', Jongitw:le,.,l ev<:~tionJ.,JilPs9i9 QIQithQme!ri<::), <Jn.<:l 9<~1um<:~n9 ePoC:h .•. 
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0820-03-.11 
* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Tim Lingerfelt X 

Jay Cauqhman X 

Galyon Northcutt X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on July 28'", 2016 and is in compliance with the provisions of T.C.A. § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date t..(/1<£ / JJ 
Signature: QZCAAJli}A ~\.....-

NameofOfficer: _L~a~u~ra~M~a~rt~in~------------------------------

Title of Officer: Assistant General Counsel 

Subscribed and sworn to before me on: fL~~_ ....... f'b.;+-1_Z::.__C!.:.i_J.l_ ____________ _ 

Notary Public Signature:~ ------"-.:..:.=:..::..-c%1-'~"-'"--"='---------------
My commission expires on: ----+~~.,.,"""Ol--"(e+t~Z"'O"--''Z()""----------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Herber H. ery Ill 
Attorney General and Reporter 

i/uJJ.u'1 
i 

Date 
Ll-i 

-· (\.I f,~~-
'Departmerjf.'qf State Use Only 
- ' \ ',I (_,-:,. :~· _. 

CL: 
Filed with the Department of State on: --------=S""I..::3'-'-It'-'l_,__ __________ _ 

J Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Health Services and Development Agency 

Certificate of Need Program 

Public Acts 2016, Chapter 1043; T.C.A. §§ 68-11-1605, 
68-11-1607, and 68-11-1609 

May 31, 2017 through November 27, 2017 

None 

Chapter 1043 of the Tenn. Public Acts of 2016 ("Act") 
amended the Tennessee Health Services and Planning 
Act of 2002, T.C.A. § 68-11-1601, et seq. (CON statute), 
which amendments included, among other things, the 
addition of a fourth criterion to be considered when 
approving or denying a CON application: whether the 
proposal will provide health care that meets appropriate 
quality standards. The Act directed the Agency to develop 
quality standards in consultation with other state agencies 
and adopt same via rulemaking. 

NOTE: Please see the Statement of Necessity on the 
Emergency Rule Filing Form for more information about 
this rule. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The rule should not have an impact upon local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Chapter 1043 of the Tenn. Public Acts of 2016 ("Acf') amended the Tennessee Health Services and Planning 
Act of 2002, T.C.A. § 68-11-1601, et seq. (CON statute), which amendments included, among other things, the 
addition of a fourth criterion to be considered when approving or denying a CON application: whether the 
proposal will provide health care that meets appropriate quality standards. The Act directed the Agency to 
develop quality standards in consultation with other state aqencies and adopt same via rulemakinq. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I Tenn. Public Acts of 2016, Ch. 1043; T.C.A. §§ 68-11-1605; 68-11-1607, 68-11-1609 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

I CON applicants 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

None 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Melanie Hill, Executive Director; Mark Farber, Deputy Executive Director; and Jim Christoffersen, General 
Counsel 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Melanie Hill, Executive Director; and Mark Farber, Deputy Executive Director 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Andrew Jackson Bldg., 9th Fl., 502 Deaderick St., Nashville, TN 37243 
(615) 741-2364 
melanie.hirl©tn.aov; mark.farber@tn.aov; and iim.christoffersen@tn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L. Parks, 8th FloorSnodgrassrrN Tower 
Nashville, TN 37243 

For Department of State Use Only 

Sequence Number: C) S-d.~-\ l 
Phone: 615-741-2650 Rule ID(s): CQ S: '-\j 
Email: pub!ications.information@tn.gov File Date (effective C:: _ ._ \ _ \l 

date): :::.:2 J 

End EffectiveDate: _ \\- ::n- q • 

Emergency Rule Filing Form 
Emergency rules are effective from date of filing for a period of up to 180 days. 

I p.gency/Board/Comlllission:. Health Services and Development Agency
Division: N/A 

Rule Type: 

------------------------------ --------------- ---- ---------- - -----------

Contact Person: Jim Christoffersen, (3ene_ralf()lln~E)I _ _ __ __ __ __ _ _ 
Address: Andrew Jackson Bldg., 9th Fl., 502 Dead erick St., Nashville, TN 

Zip: 37243 
Phone: (615}741-2364 
Email: jim.christoffersen@tn,gov_ __ _ ___ _ __ _ _ _ _ _ __ 

X Emergency Rule 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Statementof Neces!;ity: __ _ 
Pursuant to T.C.A. § 4-5-208, the Health Services and Development Agency (Agency) is authorized to , 
promulgate emergency rules in the event that the rules are required by an enactment of the general assembly 
within a prescribed period of time that precludes utilization of the rulemaking procedures described elsewhere in 
T.C.A. Title 4, Chapter 5, for the promulgation of rules. 

Chapter 1043 of the Tenn. Public Acts of 2016 ("Act") amended the Tennessee Health Services and Planning 
Act of 2002, T.C.A. §§ 68-11-1601, et seq. (CON statute), which amendments included, among other things, the · 
addition of a fourth criterion to be considered when approving or denying a CON application: whether the 
proposal will provide health care that meets appropriate quality standards. 

: The Act directed that the new quality standards are applicable to CON applications filed on or after July 1, 2016; 
must be adopted as rules; and that they shall be developed by the Agency after consultation with the 
Department of Health, the Department of Mental Health and Substance Abuse Services, and others. Due to the 

: length of time necessary to complete these requirements, and to avoid additional delay in meeting the 
· implementation timeframes intended by the General Assembly, it is thus necessary to promulgate the quality 

standards initially as emergency rules in order to avoi_df(Jrth~_ci_ei§YS,_ _ ________ _ 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule 
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

I 0720-11 i Certificate of Need Program- General-Criteria 
1-- -'--------------------------- -------

! Rule Number ! Rule Title 
I0726:._H:._.o1-i General Criteria for Certificate ofNeed 

-·~ 
___ j 
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RULES 
OF 

HEALTH SERVICES AND DEVELOPMENT AGENCY 

CHAPTER 0720-11 
CERTIFICATE OF NEED PROGRAM- GENERAL CRITERIA 

TABLE OF CONTENTS 

0720-11-.0 I General Criteria for Certificate of Need 

0720-11-.01 GENERAL CRITERIA FOR CERTIFICATE OF NEED. The Agency will consider the 
following general criteria in determining whether an application for a certificate of need should be granted: 

(I) Need. The health care needed in the area to be served may be evaluated upon the following factors: 

(a) The relationship of the proposal to any existing applicable plans; 

(b) The population served by the proposal; 

(c) The existing or certified services or institutions in the area; 

(d) The reasonableness of the service area; 

(e) The special needs of the service area population, including the accessibility to consumers, 
particularly women, racial and ethnic minorities, TennCare participants, and low-income 
groups; 

(f) Comparison of utilization/occupancy trends and setvices offered by other area providers; 

(g) The extent to which Medicare, Medicaid, TennCare, medically indigent, charity care patients 
and low income patients will be served by the project In determining whether this criteria is 
met, the Agency shall consider how the applicant has assessed that providers of services which 
will operate in conjunction with the project will also meet these needs. 

(2) Economic Factors. The probability that the proposal can be economically accomplished and 
maintained may be evaluated upon the following factors: 

(a) Whether adequate funds are available to the applicant to complete the project; 

(b) The reasonableness of the proposed project costs; 

(c) Anticipated revenue from the proposed project and the impact on existing patient charges; 

(d) Participation in state/federal revenue programs; 

(e) Alternatives considered; and 

The availability of less costly or more effective alternative methods of providing the benefits 
intended by the proposal. · 

- ~--.-------~---~~,·---~-d"--~--~··~-·· 

(f) 
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(3) Quality. Whether the proposal will provide health care that meets appropriate quality standards may be 
evaluated upon the following factors: 

(a) Whether the applicant commits to maintaining an actual payor mix that is comparable to the payor 
mix projected in its CON application, particularly as it relates to Medicare, TennCare/Medicaid, 
Charity Care, and the Medically Indigent; 

(b) Whether the applicant commits to maintaining staffing comparable to the staffing chart presented 
in its CON application; 

(c) Whether the applicant will obtain and maintain all applicable state licenses in good standing; 

(d) Whether the applicant will obtain and maintain TennCare and Medicare certification(s), if 
participation in such programs was indicated in the application; 

(e) Whether an existing healthcare institution applying for a CON has maintained substantial 
compliance with applicable federal and state regulation lor the three years prior to the CON 
application. In the event of non-compliance, the nature of non-compliance and corrective action 
shall be considered; 

(f) Whether an existing health care institution applying for a CON has been decertified within the 
prior three years. This provision shall not apply if a new, unrelated owner applies for a CON 
related to a previously decertified facility; 

(g) Whether the applicant will participate, within 2 years of implementation of the project in self
asses~ment and external peer assessment processes used by health care organizations to 
acctJ.Lately assess their level of performance in relation to established standards and to implement 
W'!'/_S to continuously improve. 

1. This may include accreditation by any organizatiQ!ljlJ:Jproved by Centers for Medicare 
and Medicaid Services (CMS) and other nationally recognized programs. The Joint 
Commission or its successor, for example, would be acceptable if applicable. Other 
§_Ccep!_able §_Qgreditin_g organizations may include, but are not limited to, the following: 

(l.L. __ Those having the same accrediting standards as the licensed hospital of which it 
will be a department, for a Freestanding Emergency Department; 

(ii) Accreditation Association for Ambulatory Health Care, and where applicable, 
American Association for Accreditation of Ambulatory Surgical Facilities, for 
Ambulatory Surgical Treatment Center projects; 

(iii) Commission on Accreditation of Rehabilitation Facilities {CARF), for 
Comprehensive Inpatient Rehabilitation Services and Inpatient Psychiatric 
projects; 

(iv) American Society of Therapeutic Radiation and Oncology (ASTRO), the 
American College of Radiology (ACR), the American College of Radiation 
!)ncoloov (ACRO), National Cancer Institute (NCI), or a similar accrediting 
authority, for Megavoltage Radiation Therapy projects; 

(v) American College of Radiology, for Positron Emission Tomography Magnetic 
Resonance Imaging and Outpatient Diagnostic Center projects; 

(vi) Community Health Accreditation Program, Inc., Accreditation Commission for 
Health Care. or another accrediting body with deeming authority for hospice 
services from CMS or state licensing survey, and/or other third party quality 
oversight org_anization, for Hospice projects; 

(yii)__ Behavioral Health Care accreditation by the Joint Commission for Nonresidential 
Substitution Based Treatment Center, for Opiate Addiction projects; 
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(viii) American Society of Transplantation or Scientific Registry of Transplant 
Recipients, for Organ Transplant projects; 

(ix) Joint Commission or another appropriate accrediting authority recognized by 
CMS, or other nationally recognized accrediting organization, for a Cardiac 
Catheterization project that is not required by law to be licensed by the 
Department of Health; 

(x) Participation in the National Cardiovascular Data Registry, for any Cardiac 
Catheterization project; 

fJsiL_ Participation in the National Burn Reposito!L_for Burn Unit projects; 

(xii) Community Health Accreditation Program, Inc., Accreditation Commission for 
Health Care, and/or other accrediting body with deeming authority for home 
health services from CMS and participation in the Medicare Quality Initiatives, 
Outcome and Assessment Information Set, and Home Health Compare, or other 
nationally recognized accrediting organization, for Home Health projects; and 

(xiii) Participation in the National Palliative Care Registry, for Hospice projects. 

(h) For Ambulatory Surgical Treatment Center projects, whether the applicant has estimated the 
number of physicians by specialty expected to utilize the facility, developed criteria to be used by 
the facility in extending surgical and anesthesia privileges to medical personnel, and documented 
the availability of appropriate and qualified staff that will provide ancillary support services, 
whether on- or off-site. 

(i) For Cardiac Catheterization projects: 

1. Whether the applicant has documented a plan to monitor the quality of its cardiac 
catheter[zation_Q[Qgram, including but not limited to, program outcomes and efficiencies· 

2. Whether the app)icant has agreed to cooperate with ffii_ality enhancement efforts 
<W.Onsored or endorsed by the State of Tennesse~which may be developed per PolkY. 
Recommendation· and 

3. Whether the applicant will staff and maintain at least one cardiologist who has performed 
75 cases annually averaged over the previous 5 years (for an adult program). and 50 
cases annually averaged over the previous 5 years (for a pediatric program). 

(j) For Open Heart projects: 

1. Whether the applicant will staff with the number of cardiac surgeons who will perform the 
volume of cases consistent with the State Health Plan (annual average of the previous 2 
years), and whether the applicant will maintain this volume in the future; 

2. Whether the applicant will staff and maintain at least one surgeon with 5 years of 
experience; 

3. Whether the applicant will participate in a data reporting, quality improvement outcome 
monitoring, and peer review system that benchmarks outcomes based on national norms, 
with such a system providing for peer review among professionals practicing in facilities 
and programs other than the applicant hospital (demonstrated active participation in the 
STS National Database is expected and shall be considered evidence of meeting this 
standard); 

(k) For Comprehensive Inpatient Rehabilitation Services projects, whether the applicant will have a 
board-certified physiatrist on staff (preferred); 

(I) For Home Health projects, whether the applicant has documented its existing or proposed plan 
for quality data reporting, qualityjl::l:JQrovement and an outcome and process monitoring system; 
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(m) For Hospice projects, whether the applicant has documented its existing or proposed plan for 
quality data reporting, quality improvement, and an outcome and process monitoring system; 

(n) For Megavoltage Radiation Therapy projects, whether the applicant has demonstrated that it will 
meet the staffing and quality assurance requirements of the American Society of Therapeutic 
Radiation and Oncology (ASTRO), the American College of Radiology (ACR), the American 
College of Radiation Oncology (ACRO), National Cancer Institute (NCI), or a similar accrediting 
authority; 

(Q)_ For Neonatal Intensive Care Unit projects, whether the applicant has documented its existing or 
proposed plan for data reporting, quality improvement, and outcome and process monitoring 
system; whether the applicant has documented the intention and ability to comply with the staffing 
guidelines and qualifications set forth by the Tennessee Perinatal Care System Guidelines for 
Regionalization, Hospital Care Levels, Staffing and Facilities; and whether the applicant will 
participate in the Tennessee Initiative for Perinatal Quality Care (TIPQC); 

(p) For Nursing Home projects, whether the applicant has documented its existing or proposed plan 
for data reporting, quality improvement, and outcome and process monitoring systems, including 
in particular details on its Quality Assurance and Performance Improvement program. As an 
alternative to the provision of third party accreditation information, applicants may provide 
information on any other state, federal, or national quality improvement initiatives; 

Lg) For Inpatient Psychiatric projects: 

1. Whether the applicant has demonstrated appropriate accommodations for patients (e.g., 
for seclusion/restraint of patients who present management problems and children who 
need quiet space; proper sleeping and bathing arrangements for all patients), adequate 
staffing (i.e., that each unit will be staffed with at least two direct patient care staff, one of 
which shall be a nurse at all times), and how the proposed staffing plan will lead to 
quality care of the patient population served by the project; 

2. Whether the applicant has documented its existing_QL_proposed _plan for data reporting, 
qualityl!J:mrovement _a_nd outcome and process monitorin~m· and 

3. Whether an applicant that owns or administers oth~sychiatric facilities has provided 
information on satisfactory surveys and quality improvement programs at those facilities. 

(r) For Freestanding Emergency Department projects, whether the applicant has demonstrated that 
it will satisfy and maintain compliance with standards in the State Health Plan; 

(sl For Organ Transplant projects, whether the applicant has demonstrated that it will satisfy and 
maintain compliance with standards in the State Health Plan; and 

(t) For Relocation and/or Replacement of Health Care Institution projects: 

1. For hospital projects, Acute Care Bed Need Services measures are applicable; and 

2. For all other healthcare institutions, applicable facility and/or service specific measures 
are applicable. 

(u) For every CON issued on or after the effective date of this rule, reporting shall be made to the 
Health Services and Development Agency each year on the anniversary date of implementation 
of the CON, on forms prescribed by the Agency. Such reporting shall include an assessment of 
each applicable volume and quality standard and shall include results of any surveys or 
disciplinary actions by state licensing agencies, payors, CMS, and any self-assessment and 
external peer assessment processes in which the applicant participates or participated within the 
year which are relevant to the health care institution or service authorized by the certificate of 
need. The existence and results of any remedial action, including any plan of correction shall 
also be provided. 
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(v) HSDA will notify the applicant and any applicable licensing agency if any volume or quality 
measure has not been met. 

(1i\tl_ Within one month of notification the applicant must submit a corrective action plan and must 
report on the progress of the plan within one year of that submission. 

('[~) Contribution to the Orderly Development of Adequate and Effective Healthcare Facilities and/or Services. 
The contribution which the proposed project will make to the orderly development of an adequate and 
effective health care system may be evaluated upon the following factors: 

(a) The relationship of the proposal to the existing health care system (for example: transfer 
agreements, contractual agreements for health services, the applicant's proposed TennQGare 
participation, affiliation of the project with health professional schools); 

(b) The positive or negative effects attributed to duplication or competition; and 

(c) The availability and accessibility of human resources required by the proposal, including 
consumers and related providers; 

(!Jj- The qyalily of the pmposed project ffi--fBlatioo-~iGallle--~menlal-{)1'-f'FGiessiooal 
starniafd& 

(!.14) Applications for Change of Site. When considering a certificate of need application which is limited to a 
request for a change of site for a proposed new health care institution, The Agency may consider, in 
addition to the foregoing factors, the following factors: 

(a) Need. The applicant should show the proposed new site will serve the health care needs in the 
area to be served at least as well as the original site. The applicant should show that there is 
some significant legal, financial, or practical need to change to the proposed new site. 

(b) Economic factors. The applicant should show that the proposed new site would be at least as 
economically beneficial to the population to be served as the original site. 

(c) QuaJll:L2.f Health Care to be provided. The a.J:miicant should show the quality of health care to be 
r:>rovided will be served at least as well as the original site. 

(9.G) Contribution to the orderly development of health care facilities and/or services. The applicant 
should address any potential delays that would be caused by the proposed change of site, and 
show that any such delays are outweighed by the benefit that will be gained from the change of 
site by the population to be served. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Martin D. Fleming, X 
MD 
Paul Korth X 
Todd Taylor X 
Joe Grandy X 
Corey Ridgway X 
Lisa Jordan X 
RobertS. Doolittle X 
Jaclyn Harding X 
Thorn Mills X 
Keith Gaither X 

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Date: ~\ \'5\ \ '] 
Signature:~~~~,,,,, 

\ \ \ 

..... \).a~r:;A ~ 
Name of Officer: Melanie M. Hill ,' "''' . 

~~~~~~-----------~,L-~--~----~~------
Title of Officer: -'=E'-'xe,_c"'u"'t'-'iv-"e'-'D"'i"'re"'c"'t"'or'-------__;;.---'----c·,_·· · '--' --+---"--;~---

I ;· I . t;NES&Eii 
Subscribed and sworn to before me on: . ._!) ;/.~'/' · _ NOTARV 

~~~~+.~~-----17 ... --7 ... -.4P~~~L~Ie--.. +. --~-~----·") I 
Notary Pu bl ic s ig nature: -"r'-; ·-"V_Iwi_c';-'-J:..:)..LI_;' ";'-"

1
'""·.:.Li _··:c_· -~!'-'1 f.,"'"''>\'llli;,!.t . .c,.'-. '.l..l··""'· ~""~-'· )..::·::;.· .,... ..,...c __ ___ 

My commission expires on: ---=:"-;f/_,·&"'.'f/~/'-·~1 L) ______ ' ,_;_,~_P_,~..::q..::~:_'c''--q•_;"_''_' ____ ___ 
j I . 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Date 

Department of State Use Only 

Filed with the Department of State on: __ S'""----~-=--'-\ _-_\:....]_,_ ____ __ 
Effective for: ___ ._,_\ ...Jq"--"Q""--------"*d""ay'-"s'---

"--·-Y-··- r r·-. 
en·_;·:··. 
:. 

Effective through: _ ...... \ ...... \ ---=)_,_\_._---=\_]+-------
[ -· ·-

*Emergency rule(s) may be effective for up to 180 days from the date of filing. 

1 ~::: \ 4t11Ap! 
' Tre Hargett 

•'··· 

Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Health 

Pain Management Clinics 

Pain Management Clinics 

Public Acts 2016, Chapter 1033 

May 25, 2017 through November 21, 2017 

None 

Rule Chapter 1200-34-01 [Pain Management Clinics] is 
being repealed and rewritten. 

NOTE: Please see the Statement of Necessity on the 
Emergency Rule Filing Form for more information about 
this rule. 
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REGULATORY FLEXIBILITY ANALYSIS 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

The reporting requirements included in these rules are uniform for each licensed clinic upon licensure 
application and renewal and in an annual report. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

The reporting requirements are uniform for each licensed clinic. These rules allow for a 30 day grace 
period and potentially an additional 60 day grace period with waiver for those clinics whose medical 
director has departed and are struggling to find a new medical director. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

The rules require reporting upon licensure and renewal and annually during licensure cycles. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rules require each medical director to create his or her own performance, standards for his or her 
own clinic. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation. 
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·----------

STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Pain Management Clinics 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These proposed rule amendments will have an impact on all pain management clinic owners and medical 
directors, in keeping with last year's statutory changes. While the medical directors and owners will be subject 
to some additional requirements such as greater reporting to the Department of Health, more frequent 
inspections, and higher licensing fees, these new rules will follow the statutory changes from last session to 
ensure a safer environment in pain management clinics, serving the public with another step towards 
lessening the addiction rate in Tennessee. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These proposed rule amendments will require additional annual reporting requirements by the medical 
director, but these new reporting requirements should have a minimal financial impact on the clinics. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These proposed rule amendments, following the statutory changes from last session, vest more responsibility 
and control in the medical director of pain management clinics, and while some of the rules create additional 
burdens, the new rules should have a positive impact on pain management clinics by creating more specific 
requirements. Additionally, these new rules will ensure better service to the public and will serve as another 
step towards lessening the addiction rate in Tennessee. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive, or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rule amendments. These rules are required by Public Chapter 1033, which 
was signed by the Governor on April 20, 2016. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: There are no federal regulations for pain management clinics. 

State: Most doctor's offices are not regulated in this manner, but compared to licensed healthcare 
facilities, these requirements are less burdensome. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

The proposed rule amendments do not provide for any exemptions for small businesses. 
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-------------------

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state tn us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

I Rule Chapter 1200-34-01 [Pain Management Clinics] is being repealed and rewritten. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I Public Chapter 1033, which was signed by the Governor on April 20, 2016. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These proposed rule amendments will have an impact on all pain management clinic owners and medical 
directors, in keepin with last ear's statutory changes. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state or local government revenues or 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Mary Katherine Bratton, Deputy General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Mary Katherine Bratton, Deputy General <:;ounsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37205, (615) 
741-1611, Mary.Bratton@tn.gov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L Parks, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

Emergency Rule Filing Form 
Emergency rules are effective from date of filing for a period of up to 180 days. 

. ' 

For Department of State Use Only 

Sequence Number: -~0~5~-~1'1~-1~7-'---
R U le I D( S): __ luce~5'--'-/"-'3""----

File Date (effective 

date): __ 5/4/-""J.S~/f'-J'----
End Effective Date.: ==/=/ j':'";?.=.l/=1 ::7=== J 

i Agency/Board/Commission: I Department of Health , -- -- - -. -· --- -- -- -- ---- -- ------- --- ------ ----------------------------------------------- L ... ~ ............ ,. ................. , --- _, ________________ -- ______ , __ -- ---------------- - - -- - -- -- --

______ .. Division: __ I P.<3i~_l\llil~il9!3111€lntQiinigs ............... ___ ____ ________ .................. ·--" 

_____ c;ontact_l'e_r!;on: __ LI\IIary_I<_Citherine Bratton,peputyGeneral c;()unsel_____________________________________________________ _ _____________ 
1 

........ __ m • __ Address: I 665 Mainstream Drive, Nashville, Tennessee 37243_________ .......... _______ __j 

----- ------·- p:~:~; ~~~;;~;~;;;~~~~;~~ 
Rule Type: 
X Emergency Rule 

Revision Type (check all that apply): 
Amendment 

X New 
X Repeal 

Statement of 
The Commissioner Tennessee Department of Health is proposing to promulgate emergency rules for the 
Tennessee Division of Pain Management Clinics pursuant to Tenn. Code Ann. § 4-5-208 (a)(1) and (a)(5) 
because he finds that "[a]n immediate danger to the public health, safety [and] welfare exists," and no other form 
of rulemaking authorized by Part 4, Chapter 5 of the Tennessee Code would adequately protect the public in the 
required timeframe. Emergency rules are required because in Public Chapter 1033 the 1 091

" Tennessee 
General Assembly set forth a date of July 1, 2017, for the dissolution of the certification system for pain 
management clinics and the start to the licensure system for pain management clinics. Emergency rulemaking 
authority is expressly authorized in Tenn. Code Ann.§ 63-1-306(k) under the statutes as currently enacted, and 
will exist at Tenn. Code Ann. § 63-1-306(e) under the statutes as enacted after July 1, 2017. 

The proposed rules will repeal the entire existing rule chapter, which relates to the current certification of pain 
management clinics, and create a new set of rules regarding the process of applying for licensure for pain 
management clinics which was created by and is required by Public Chapter 1033. These rules will govern the 
process and requirements involved in applying for the license, as well as direct the Department on requirements 
to timely inspect the clinic and grant or deny a license. Additionally, pursuant to the new abilities and 
requirements granted both the Commissioner as regulator and the medical directors as licensees under Public 
Chapter 1033, these rules will: (1) inform medical directors of their responsibilities under the new licensure 
structure; (2) clearly outline procedures for licensure discipline and how to obtain an order of compliance 
thereafter; (3) give guidance for inactivation; (4) create a grace period in which a pain clinic can operate in the 
unplanned absence of the licensed medical director; (5) list acts or conditions that will result in the 
Commissioner suspending admissions or treatment at a clinic; and (6) list what evidence must be submitted by 
unlicensed clinics attempting to avoid a presumption they are operating as an unlicensed pain management 
clinic. 

The proposed rules are necessary following the Legislature's determination that the current statutory authority 
regardingpain management clinics was insufficient for the task of regulating an area sodirectl,{tiedtotheopioidj 
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--------- -------- -------- - --- --- --- -- --------

: epidemic that Tennessee is currently facing. Public Chapter 1033 tasked the Department with promulgating 
! rules in numerous areas which were not previously regulated. The Commissioner is acutely aware of the opioid 
i epidemic and the regulatory requirements placed on the Department by Public Chapter 1033. In a recent study 
1 conducted by the Centers for Disease Control and Prevention, it was found that the probability of long-term 
i opioid use increases most sharply after the first five days of taking opioids and then again after the first month of 

use. Tennessee's vital statistics data indicates that from 2014 to 2015, drug overdose deaths in Tennessee 
, rose by 14%, increasing from 1,263 to 1,451. Furthermore, in 2014, for every drug overdose death, more than 
I 15 nonfatal overdoses were identified in state hospital discharge data. The Commissioner understands that 
i pain management clinics and their regulation play vital roles in ensuring that patients in Tennessee have access 
I to qualified practitioners for needed treatment, while working to lessen the addiction rate in Tennessee. 

I The Commissioner believes that the proposed rules implement the additional authority and strengthened 
i standards of the new statutory structure intended by the Tennessee General Assembly in a manner that will 
[ better protect the public health, safety, and welfare. It is imperative that the Commissioner set forth these rules 
i in order to adequately regulate pain management clinics because of the danger to the public health, safety, and 
1 welfare posed by the opioid epidemic. 

i Public Chapter 1033 sets a date of July 1, 2017 for the promulgation of the new regulatory structure. Beginning 
i July 1, 2017, pursuant to Public Chapter 1033, "no person shall own or operate a pain management clinic unless 
I the medical director obtains a license from the Department." It is imperative that rules be in place to guide the 
i public, the Commissioner and Department, and those practitioners in the field of pain management as to the I 
l_requirementsandprocesse;s ~flciElr the new statutory ~tr:ucture. . _______ j 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule 
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

··c-hapter Number I Chapter Title ·· 
-

12o0:34:oT ___ l Pain Management Clinics -----
Rule Numbe_r ___ TRule Title ----

·------
1200-34-01-.01 1 Purpose 
1200-34-01-.02 Definitions f.-- - ---···------- --- -..... 
1200-34-01-.03 ..... LC:<'lr!~i~ation, Renewal, and Rea[l[llication 
1200-34-01-.04 I Fees 
~0-34-01-.05 I lns[Jections and Investigations 

1200-34-01-.06 I Notifications 
1200-34-01-.07 i Medical Director Res[Jonsibilities 
1200-34-01-.08 Certificate Holder Responsibilities 

1--1200:~.'!-0 1- 09 Training Reguirements 
1200-34-01-.10 Civil Penalties 

--" 

Chapter Number I Chapter Title 
1200-34-01 1 Pain Management Clinics --·----.. ······--···-.. -------·-· 

f ~~~~ffi~~; --Rule Number 
1200-34-01-.01 

·-
l Licensure Process 1200-34-01-.02 

1200-34-01-.03 l A[l[llication Review, A[l[lroval, and Denial -
1200-34-01-.04 I Licensure Renewal 
1200-34-01-. o"5--I-Exem[ltions 
1200-34-01-.06 I Fees 
1200-34-01-.07 I Licensure Inactivation 

~0-34-01-.08 I lnsoections and lnvestiaations 
1200-34-0_1:-09 1- Notifications and Reporting -
1200-34-01-.10 i Medical Director Res[Jonsibilities 
1200-34-01-.1 1--TTraining Reguirements 

--·-····--·--
1200-34-01-.12 I Licensure Disci[lline and Ciyil Penalties 
1200-34-01-.13 · Commissioner Sugpensions of Treatment of New or Existing Patients 

LJ_200-34-01-. 14 I Unlicensed Pain Manaqement Clinics 

I 
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1200-34~Q_1:,15 __ [_fina_nciaiB~9l1ir:e_~e_n_t__ ~~== -= 
i 12(JO<lj~1: 1E) __ --·!-· _Adve_rtising_~-~-------~---------~-

1200-34:01-:J?__ _ _l_nfec;tiou_s[)is_EJ_ase_a_n~l3uilcji~g Stanclards 
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RULES 
OF 

DEPARTMENT OF HEALTH 
DIVISION OF PAIN MANAGEMENT CLINICS 

CHAPTER 1200-34-01 
PAIN MANAGEMENT CLINICS 

TABLE OF CONTENTS 

12GG J4 G1 .G1 Pur~ese 
-12QQ-J4-Q.1--G&--blefinitiens 
-1-200-d4 Q1 .Gd CeFI:ifisa-tien,-~R-eRcwal, aAGI ReaJ313liGatieR-
'hlOO-J4-G-1-.G4------f'ees 
-12GO-J4-Q.1--.{)§----Jospestions--aR~ 

:L2_R Q·:_3_±~_Q1:."P. L ______ PJi1ln_E.i..9Jl~ 
:l2lm_-:_34-_Q_L_Q_;2 ______ l,-JgQQ?JJLe__fl_r:_Qg_§_§j_ 
J1.9..2::2i":QJ..::.,_Q.,~ __ 6millfa t 1 on R~iL@w. _l\_p_p_[9_y5J_I_, 9.ml __ Q_©JJ.lsJ 
:l;?,QQ_~_:±~_Qj_:'--Q_4 __________ ~Jf.QLI_§_l!@_8@Jl e·N ·ii 
J2J~0.:.:?~l:.QJ :.:_ Q§"-'"_______E!S§l}JQ!j_g_ll'i 

~4 01 .01 PURPOSE. 

=o-:l4 G1 .G@ 1\iotifiGalioos 
1-:lQQ-34-tM .07 MeEti€8+-QiFestec-1'\es~-ies 
~-34-G-t--:-G8------ CeFtifiGate FleiGer-Re-sf;}G~es 
-1-ZQ0-34-Q..:l .G9 TraiRiR§ Rcql+ir-emeffis 
12GG J1 G1 .1Q~ 

The rules in this chapter implemen~ative-tG-tR€-Geftif-iGaMn and regtJjat~pain management 
clinics pursuant to T.CA § 6::l 1 ::l01, et seer. 

Authority: TC.A. §§ §3 1 301 lhroEJgh 63 1 311. Admimstr-ati¥e--Hi5~~ 
September 30, 2011; e#ee#vo Marcil 2&, 2012. EmergenG}' :Yie filetl-$eplemlier JO, 2011 anri effective 
thro11gh March 28, 2012; on-March 29, 2012 lhe emergenr;y--RJ/e &xpired and reverted to its pnwioEJs 
sletus. Permanent wios 1200 34 . 01 t!JroEJgh .10 fi.led Decem!Jer 27, 2011; le /Jm<e !Jeen effoctil<e ,'Vforcll 
2e, 2012. The Go•iemment Operations Committee fi.'ed a se•,<en day stay of effective date ef lhe ruies; 
new effective date Aprii 2, 2012. On Maro!J 29, 2012, lhe Gm<emment Operations Committee wilhdrew 
its stay; new effeoti~,--20-1--6 

~0 34 ll1 .ll2 rJEFINITIOIIIS. 

In addition to the definitions contained in T.C.i\. § 63 1 301, the following definitions are applicaGie to this 
Gf1apteF 

(1) "Applicant" means a person who has submitted or is in the process of submitlinjJ--all 
application to operate a pain management clinic. 

(3) "Commissioner" means Commissioner of Health. 

(4) "Certificate Holder" means the person who holds a certificate as a pain management clilfiG 
and is the owner or one of the O'NAers of the clinic. 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.02, continued) 
(5) "Controlled Substance" moans a drug, substance, or immediate precursor-identified, defined 

or listed in title 39, chapter 17, part 4 and title 53, chapter 11. 

f€>1----"HealtA-- Care Provider" moans a modisai-Gector licensed under Tille 63, Chaplef4, 
osleoj:}3lhjc physician licensed unt:ler-+itle-63,-Ghapter 9; advanced practice nurse licensed 
under Tille 63, Chaptor--7,-wAB-meel&-tfle-requiroments contained in T.C.A. §63 7 126i-Gf-a 
physician assistant licellsed-under Title 63, Chapter 19. 

(7) "Medical Director" means ai'Hndividual licensed as a physician under Title 6:3, Chapter 6 or 
~practices in this Stale with an unroslricteti,1J.Aensumborod licoRS0-3fld-..wOO 
~s-evorsight relative to tho operations of tho pain management clinic. 

(8) "Medtcal-Record" shall have tho same moaning as setfortll-iR T.C.A § 63 1 117. 

(9) "Pain Management Clinic" or "Clinic" shall have tAB-same-moaning as sol forth in-T.C.A. § 63 
1 301(5). 

(10) "Pain Management Services" means evaluation, diagnosis, or lroalmonllor the prevention, 
reduction, or cessation of t~hrough pharmacological, non 
pharmacological and other approaches. 

(11) "Patient Agreement" moans a wfillefl-deGU~d by the patient which, at a minimum, 
addfese0&-f'3tiont responsibility fot-pf0por use aHG-eafoguarding of medications, descrildes 
the clinic's drug screening policy, provides for proscriptions to be filled at only one pharmacy 
to be identified-By the patient and addresses lho-t!se of controlled substances proscribed by 
other providers. 

~Person" means any i nd ivid ual lieensod-ti!t<"Jer-+~le-.@3--Wh>D-mav-<-'1--E>f-loon-<>R--ORifil.v 
providing pain management services, including-b1J.t.-ri<'>l-4m+ted to a professional corporation 
ffi-flrolossionallimite<J liability company pursuant to appHcable Tennessee laws and rules. 

(1 :3) "Substance 1\buse Risl< ,A,ssossmenl" means the assessment-el-afl-ilf4ividt~al's unique+iek-lor 
addiction, abuse, misuse, <Jiversion or--arlG#ler adverse COf\eeqtiOnce resullifllj----from 
prescription medication intended to treat pain. Substance-a~ay-ile 
acoompliehod--throtlgh a standardized written or orally delivered questionnaire or through a 
clinical interview, 

(14) "Unencumbered" moans an active license that is not suspended or on probation at tfle-time 
the clinic ovmor(s) submit a pain management-Biffiic application and that does not havO-af!Y 
conditions, restrictions, or limitations. 

(15) "Urine Drug Screen" moans urinalysis performed using a commercial lest kit in a pain 
management or other clinic or at a reference laboratory that tests for tho presence of at least 
thG--Genlrolled substanco(s) beinQ-i)fescribed as well as marijuana, one OF-more of tho 
opioids, benzodiazepines, cocaine and methampholamines and may iRci-IJGe-any additional 
GOO!ro~bstances at the discretion of the c~ 

Autflerity.: TC.A. §§ 1>3 1 3Q1, li:J 1 :JQ:J, and li:J 1 :JQ€!. Administrative Hiatety: Emergency ruie filed 
&opfomber 3Q, 2Q11; effective IRrougiJ Mare!J 21l, 2Q12. EmergeREry' ruie fiied &eplember :JQ, 2Q11 aFJd 
effootive tilrougfl Marcil 2€!, 2Q12; on-Marofl 29, 2012 IRe emergenEry' rule expired aFJd reveFfod to its 
prel'ious status. .Oermanent rules 12QQ :54 .Q1 IRro&gfl .1Q filed December 27, 2Q11; to ilm'e been 
effootil'e- , ent Operations Committee fiied a se\'en clay stay of effooUve 
dale of IRe ruies; new effooti•1e date Apr!/ 2, 2Q12. Or+--Marefl 2€!, 2Q12, the Go\'emment Operation-s 
Committee >A11Rdrew its stay; new effootiwJ elate March 21>, 2Q12. 

~4-0'hlll CiiRTIFIC/\TION, R!Th!E'J!.'I\l, 1\N[) REAWliCI\TIOIII. 
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(1) Certificatiefh 

(a) tleginning January 1, 2012, in erE!eF-le-sbtain-a-ceFtificate as a pain management clinic, 
~plicant shall submit the fcllo~~tmoot 

1. a completed application on a fcrm-j:}FeSGFilled-]}y the Departmenl; 

2. a completed form prescribed by-me-Department shmvin§-proof of having a 
medical director who is a phy · nessee under an 
tffirestl'iGleti--and unenwrnberet!-license issued flUrsuant to T.C./\. § G:J 6 201 or 
~4; 

~pmef of having obtained a Drug Enforcement 1\dmiflistfation registration fer the 
GliAic,it required pursuant to federal-laws and rules; 

4. prcJOf of Drug Enforcement Administration registrations fer the individual health 
Gare providers who provide pain management services at the clinic, if required 
pursuant to federal laws and rules; 

5. the results of a criminal background check-Gr criminal background checks tor all 
of the pain-management clinic owners (whole or partial owners) to be-seffi 
ElifeG!Iy-ffGm-IA&-VeA49f-te4he-flepa.rlrnel1ti 

Gc---a--lisf--f:>f--ffiBHvi<aw>ls---woo--,t>O-<)WJ+,--oj:ler.ate or othOfWise prw~GB-;:laffi 
management services in the Glini&-a&-afHlrnf)leyee-Bf-a-J*'rs9fHNilh.-whem.-he 
clinic contracl&tef-Sewicesi 

7. a disclosure of any HGe~al, restriction, or discipline imposed on an OWAef, 

co owner, operator, imlividtial--whB--f'rovides services at the clinic, employee of 
the clinic, or person with--whem the clinic contracts fer services pursuant to 
T.C.!\. § 6J 1 :JQ9; 

g. payment of the application !eo-and initial certification fee; and 

9. any other information requested by the Department. 

(b) An applicant shall submit a separate application for certification fer each clinic location 
regardless of whether the-Glinic is operated Ynder the same lws[~ 
or management as anothef-clffii&. 

(c) II an applicant does not complete the application pmc~) days after 
the Department receives tho application because tho application lacks the reqYired 
information or fails to moot the prereqYisites fer certification, then the application will be 
Glesed,the application-fee-will not be refunded, and the applicant shall reapfliY fer 
cefli.fiGatier+c 

(d) Any applicalioo-that is submilled-!e-the Department may be-withdrawn at any limo prior 
to tho gfaf}\-er-denial of certificatisn; provided, however, that the application fee will not 
be refYnded. 

(2) Renewal. 

(a) A pain management clinic certificate shall expire two (2) years from tho date-of 
issuance. All certificates shall be renewed on or before the last day of the two (2) year 
certificate cycle. 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.03, continued) 

(b) A certificate holder may renew a current, valid certificate prior to its Ol(piration date by 
submitting the lollowing to the Department: 

1. a ronewa+ application lorm prescribed by the Department; 

2. the required renewal leo; 

3. proof of having a medical director who meets tho r~ 
those rules; 

4. an atlestation that the olifliG.-.is.-oo~by-a-J:)~ 
BeeA-Bonvictod of.,-j:lleadeG-rlelo-Gonleru:lero to, or received delorred~ 
lo~ 

(i) an offense that constitutes a lolony; or 

(ii) an offense that constitutes a misdemeanor, the !acts of which relate to the 
Gisthbt!tiD~+--Bf illegal prescription drugs or a controlled substance as 
delinetl in §39 17 402; and 

5. any other information requested by the Department. 

(a) The-pain-managemer>kHnic may renew its certificate within ninety (90) days aftOf-lhe 
ce-rlii4Gale-e~tiGn-date-with pa~i the renewal lee and late renewal penalty lee, 
and-afteF--having--completed all of the other-requirements lor renewal. After the ninety 
(90) day.gfaGO-poheEI,-#18-BOftificate holder may reapply lor a now certificate. 

Authority: T. C. A. §§ 93 1 3()3, 63 1 396, 63 1 3Q7, and 63 1 3Qiil. AdmiRistrati'!'e l#stery: Emergon&y 
ffiie-filetJ September 3Q, 2()11; effeGfi.ve-.#Jrough Maroh 28, 2()12 Emergency ru.'e filed Septem~Jef.-:M), 
2Q11 and-e#eotiw; through Maroh 21J, 2Q12; on March 29, 2912 the emergency ru/e expired and FO\'€Hied 
1o its pre•Aous stBtus. Permanent ru/es 12QQ 34.91 througFI .19 filed December 27, 2Q11; lo have-beeR 
effecli'!e Marcil 29, 2Q12. Tho-Gevemment Operations-Cemmittee filed a seven day stay of effective 
date of the rules; new-offecfi.ve-.flale AfJrii 2, 2912. On MBreh 29, 2Q12, tho Go\'ernment Operations 
{;emmittoe 'Nithdrow its stay; now effective date March 29, 2Q12. 

(1) Initial certificate loe ... . .............................................. $40&-00 

/.;(21.\)-.!'<R"'eR<neBI'.AAVa'll-1-f<lo'lfO>--.~ ... ~ .. ~ ... ~ .. ~ ... ~ .. ~ ... ~ .. ~ .. ~~~·=· .~ .. ·=· .~ .. ·=· ~~~~~~~ ... ~ .. ~ ... ~ .. ~ .. ~ ... ~ .. ~ .. ~=-~·. ·=· .~ ... ~$40&-00 

(3) Regulatory fee ...................... ,======="====~-~ .. ~ ... ~ .. ~ .. ~ ... ~ .. ~ .. ~ ... ~. ===-~ .. cl!.$>-11.QO,.CO)Q0 

(4) The late renewal f)enalty-fee is one hundred dollar-s--($-1-00.00) per month for each moffih--ef 
ff3ctOR-0t.a-ffief1lMhal-fenewallatec 

Autlwrity: T. C. A. §§ IJ3 1 393, 63 1 399, and-83 1 3Qi!. Administrative l#stery: Emergency-FUie-.filed 
Seplomber 3Q, 2Q11; effective thmugh Maron 2&, 2~gency-ro/e filed September 3Q, 2Q11 and 
effective through March 2S,-2Q12; on Maroh 29, 2Q12 the omergenCj' rule expired and ro'!ertefi..-kHis 
pr€wious status. Pormanenl--ru/es 12QQ 34 . Q1 thmugh .1Q filed December 27, 2911; to have been 
effectiw; March 29, 2Q12. Tho Go'Jemment Operations Committee filed a seven day stay of effective 
dale of the rules; Row effecUvo dale April 2, 2Q12. On Marcil 21l, 2012, the Goi'Omment Operations 
Committee withdrew its stayT-Aew effecti\'0 date MBrch 29, 2Q12. 

51



PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.03, continued) 

1200 34 01 .05 lfiiSi>ECTIOfllll AND INVESTIGATIONS. 

(1) Upon the inspection of a pain management clinic by the boards reg.ujating the health care 
providers worl<ing for or at the clinic, the o•tmers, officers, employees, or authorized 
mpresentativos-ef-lho pain management clinic shall allm•; board representatives access to 
~inic and the records contained therein, including, 9ut not limited to 
mod icai-feGGfd.& 

(2) The owners, officers, employees or authorized representatives of the-pain management clinic 
or independent contractors weffiing at the pain mana§emeffi-Biinic shall provide copie&-GI-all 
documentation, including but nffi-limiteG---t0--mefcal records;--+equested by the board 
regulating the health carO--pfovidBf&--WGfkiA§-fer or at the clinic, in connection with--ml 
if1Sf'OclffiA-Gf-llwectigatioR-{}f-til~rnef}!-Giinic in acco~ 
~47~ 

Authority: T C.A. §§-GJ-4--JGJ,--63 1 304, fM.-1-30&,-a!ld 63 1 306. Admmistrative History: Emergerwy 
rule filed September 30, 2011; effeotwe-throogh-Mareh 2&, 2012. Emergency f!Jie-filod September 30, 
2011 and effectil<e IRrougil Man;il 2&, 2012; en Maroil 29, 2012 IRe emergeAoy-Ff!ie-eJ?piffi~ 
to its pre1•ious status. Permanent ruies-4200 34 . 01 IRreugil .1 0 filed December 27, 2011; to hal'o been 
effeGtil'e Maroh 26, 2012. Tile-Govemment-Gjderafions Committee filed a se•~en day stay of effsstivB 
d€/o of IRe rules; new effectii'O date ApFil-..~-2-. -GR-MaFGA-21>,--204-2,-the-GBvernment Operations 
Committee witRdrew-its stay; new effecth<e date March 29, 2042" 

1200 34 ll1 .OG NQTIFICATI~ 

(-i)--+n the event-t.J1at there ls-~han~ the majority ownership of the clinic, the certificate hol<:lef 
s.J1alJ.--JID\ffy...-the DepartmeHt-wjthif1~ys--af · 
ewnership. 

~if1es&-Bays after notification-Gf-the-shaf1§&-fA-majOOty-ownership, the 
certificate holder shaW-GU.tlmi~ofl-lor-a-certifiGal&ta-100-fJef}C!ftmenlo 

(3) In the event that tho clinic no longer has a medical director or the medical dirBGtof-flo longer 
meets the requiremeRts contained in tho T.~§63 1 301 et-seq. and these rules, the 
certificate holder shall notify the Department within ton (1 0) business days of the identity.-ef 
ilflWf91C%ysiGiaf1-\ivh<l-WiiH>Ofv<e;!-Oa&s-tlth'l<e'Hfml€e><Jdli<ic;aJal-director tor the clinic on a form prescriBed-lly 
the Department failure to obtain a new medical director within ton (1 0) days may result in 
disciplinary-action, inclllfling revocation of GOI'tilicateo 

(4) A certificate holder shall notify tho Department within ten (10) business days of tho 
occurrence if any person wl\~erates, provides pain managomont-sewices 
in the clinic, is an employee of tho clinic, or contracts with the clinic to provide services has 
boon denied, held a restricted certificate, or been subject ls-Gisclpliflary-aGtion relative to 
prescri9ing, dispensiRfu-iJdministering, su.pf)lying or selling a controlled substance. 

(5) In the event that the name of the clinic changes, the certificate holder shall notify--the 
Qepartment of the name change-within ten (1 0) business days after the name change o~ 

Autherity: T. C. A. §§ IJ3 1 3Q3, 63 1 306, and 6J-1-309. Admin.<strat· filed 
September 30, 2011; effect:i1<e IRreugh March 2/l, 2012. Emergenoy' rt+Je fiied September 30, 2011 and 
effective IRre&gh IVI8FG~ 29, 2012 IRe emergenoy' rule expired and revertad-te-its 
previous stat&s. Permanent rules 1200 34 .~led December 27, 2011; to hai'O been 
effect:i•.<e March 29, 2012. The Government Operations Committee fi.led a se\<en day sta)LOf effeeiive 
date of the rules; new effective date April 2, 2012. On March 29, 2012, IRe Gol'ernment Operations 
Committee withdrew its stay; new effective dale-Maroh 29, 201-2c 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.06, continued) 

1200 34 01 .07 MEDICJI.b DIRECTOR RESPOIIISISIUTIES. 

('I-)------GHH1&0peration and PersonReh 

(a) The medical director-ohsl-f)aiH-management clinic shall: 

1. oversee-alk>l the pain management services provided at the clinic; 

2. be OR site at the clinic at least--lweRly-peFGent (20%) of the eli~ 
H!Jffil)er of operating hotlf&i 

3. ensure that each supervising flhysiGian lor each of the health care provhlefs 
working at the clinic complies with--the supervision requiremeffi&-Gontained in 
+ann. Comp. Rules and Regulaoo~ter 0880 03 and Chapter 0880 06, or 
Rule 1050 02 .1B,as applicable. Should the mediGal-director of the clinic serve 
as a health ca~dor's supervising physician, the medical director must 
ensure that he or she complies with Chapter 0880 03 and ChapteF-QlUlQ-06--ef 
Rule 1050 02 .15, as apf)licable; 

4. ensure that all health care providers employed by-w--worl(ing at the pair; 
managemefll-GlifliG-Gomply-with--applicable state---afl4.-.fodml-law&-aHd-rtHes 
~e prescribing of-sontroileG-&lJj}stances in the pain-maAagement 
GliAiGi 

5. ensure the establishment of prolowl&-for tho heal!~~ 
Of-WOFI<iflg-at-thB-paiA-managerneru-s~in~rovifled-iR-+enrbGmp. Ru los and 
R~ons Chapter ggg0-Q&..afld-Ghaplef-Oll<W 06 and-eRsblfe that providers 
c s-wel1-as--any-G!haf--e&l:aB1\sf\ed policies and 
f)rocodures; 

6. ensure that, in-!he-Bvent-thal-the-medisa1-Gifector lor the clinic is unable to f~llill 
his or her duties on a temporary basis because of illness, vacation, or 
unavailability,there is an alternate or substitute medical director meeting the 
same qualifications as a medical director under 1200 34 01 .09; 

7. establish quality assurance policies and J)rocedures, which, at a minimum, 
include, but are not lim~ 

(i) documentation of the bacl(ground, traiRing, licensure, and certifications lor 
all pain management clinic stall provi<:I+R§-pationt care; 

(ii) a 'Nrilten dfldg-screeRi~ompliance plan lor patients to ins~ooe 
random ufiHe drug screening as clinically indicated, but at a miAimtlm, 
upon eac 

fiii) use of substance abuse risk assesSFAent tools up~issiof\ 
and periodic review or re assessmef<\i 

(iv) evalua~fiflg-the quality and appropriateness of patient care, 
the-methods of improving patient care as well as identifying and correcting 
deficiencies, and the opportunities to improve the clinic's performance and 
quality of care; 

fv) medication coonls lor any controlled substances proscribed by the clinic to 
th&Giinic's patients; 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.07, continued) 

(vi) use of patient agreements and periodic revie'N of such agreements; 

(vii) healtFl-Gare-provideHJGGes&-~reviaw of patient information contained 
in the coffifoli~Oflilofi.Ag database in accordance-with T.C.I\. 
~-301 53 10 309, a&-GiiRiGally-irniicated, but at a flliA.imum upon 
eacA-Rew-admissitm-aRd-GRGe--e\ler.y six (6) months thereafter; 

\-Viii}--~ mentation of requests lor records from othef-flealth care providers; 

9. establish an infection control program to provide-a-£311-itafy environment lor the 
prevention, control, and investigation of infections-and communicable diseases, 
including, but not limited to: 

(H)---techniques and systems lor identifyif!§;---reporting, investigating and 
oootroll i ng i nfeetioo&-at-the-slifl.io; 

(iii)--wri!ten policies and procedures relative to the use of aseptic techn~ 

(iv) traiRing lor clinic. stall providing direct patient carG-fOiative to infection 
control and aseptic techniques; and 

fv) a log ol incidents related to infectious and communffia!)le-Giseaces and the 
GeffOG{ive-aGtiofl-takef\i 

9. estalllisl1-wrilteFI-f'E'IiGies and prose•<'iHI'efHE>f-flOefltff-311d--sarel\l-f!*Uir""mer>ts-at 
thB-GiiniG;-

10. ensure comp · tandards established b'f-{he-~ 
boards lor each health care provider; 

11. establish written policies and procedures to assure patient access ta-theiF 
medical records and continuity of care should the pain mafla§BFAent clinic close. 

(2) Records, Reporting Requirements, and Patient Billing Procedures. 

(a) Tho medical director shall on&UfO--tflat--oach health care provider employed by or 
worl<ing at a certified pain management clinic shall maintain complete and accurate 
medical records of patient consultation, examination, diagna&is, and treatment, wl"liGA 
shall include, but not be limited to the lollowiR>r. 

1. patient medical history7 

2c-----j:JRysical examinatiof\i 

:l. diagnostic, therapomiG,and laboratory results; 

4. evaluations and consultations; 

5. treatment objectives; 

6. doGt~mentation of informed consent ancl discussion of risl<s and benefits of 
treatment provided; 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.07, continued) 
7. treatments and treatment options; 

R medications prescribed (including dale, type, dosage and quantity prescribed-);-

9. instructions and agreements; 

10. periodic review&T 

11. reas0fl-for presGH&ing or disf>ensirlg-more than a seve~)-oour dose of 
controlled substaABGS-fef..lhe..lr-eatment of chroni&nonmalignant~ 

12. a notation indi~er-the centrolled substance monitoring database had 
been accessed fer..a-.f}arlicular f}atient; 

~records, rOj)orts, or other dooumentatien obtained from other health 
Gare-J*O¥idefSi 

14. results of urine drug screens to be f}erformed as clinically indicated, but at a 
minimum upon each new admission and once every six (6) months thereafleFo 

Authority: T.C.A. §§ 63 1 303, IJ3 1 306, and 93 1 309. Aliminl&trative-H.'story: Emer~ 
Septemt!er 30, 2011; effeclive-througll Marcil 2&, 2012. Permanent rufes 1-200 34 . 01 tllrougll .10 filed 
Decemeer 27, 2011; le-hiwe t!eon effective MarciJ 29, 2012. Tile Gevemment Operatiens-Gommittee 
fiJed a seven day sta}'-GI'-effectiwJ date of tile ru.'os; new effective dale~cil 26, 201-2, 
tile Government Operations Committee witildrew it& sta}'i-How-ei'foetA!e..fiMe Marcil 2f!, 2012. 

1201l 34 01 .08 CiiiUII'ICATE HOLD!!R RESPONSIBiliTIES. 

(1) The certificalo-holtleF-B4ail-eASUre-Y~at-adeEf83Je.hil1ing-FeBords are maintained ensite-at-the 
pain management clinic antl-sAal~eflSUfe-!f\at adequato-bi~ng records are maintained-fer-all 
patients and for all palien~erds shall be made for all methods of payment~ 
Billing records shall be made-availoole-ie-#\e-flopaF!mentupon request. 

Billing records shall include, but not be-limited to-IRe-folle.wffllJ-' 

(a) tho amount paid for the co fl8Y andlor remainder of services; 

*b) method of payment; 

(c) dale of thetla!Wery of services; 

(d) dale of payment; and 

(e) description of services. 

(2) The certificale-holder sAall-eflstlfe that patient billing records and fJalient--rnediGal-recerds 
shall be maintained-for-seven-(+J-years from the date of the patient's last--treatment-at-the 
clin1Go 

(:J) The certificate holder shall ensllfO-lhal-all health care provid~oyed by or worl<ing at 
the pain management clinic are proporly-li<lenseG-and certified at all times. 

(4) The certificate holder shall ensure the delivery of qllality care and E!Uality services at the 
sHrl-iG., 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.08, continued) 
(5) The certificate holder shall ensure that there is a medical director at each clinic who meets 

the requirements contained in laws and rules. 

~rtificate holder shall-ensure that all moAetafy-transactions at the pain management 
slffiiG-shall-lle in accordance with T.C.I\. § 6J 1 J10 which provides that a pain managemeH-1 
clinic may accept only a check, credit card or money order in payme-nt for services provided 
at-the clinic; except that payment may be made in cash for a co pay, coinsurance or 
deductable wheA-4he-Femainder of the charge fer tho service£-Wi.ll--be submitted to the 
patient's insurance plan for reimbursement 

(7) The certificate holder shall ensure--tflal-fJalieRts have access to-their medical-reGards in the 
event that-tAe-clinic closes. 

Authority: T.C.A. §§ €!3 1 303, 63 1 306, and 63 1 310. Admh'listrative Histery: EmergeA<;y rule fi.'ed 
September 30, 2011; effectii'B th1ough March 2&, 2012. Emergency lYle fiied September JO, 2011 and 
effeGL've th10ugh March 21!, 2012; on March 29, 2012 the emergOABY--RJie expired and re•,'!Jrted to its 
pFe¥ious status. Permanent lYles 1200-J4-0J1 through .10 filed December 27, 2011; to have been 
affective March 26, 2012. The Go\'Brnmenf--Gf)era#ons Committee filed a seven day slay of effoGtive 
date of the rules; new effective dale April 2, 2012. On March 2€!, 2012, lho---Gevemmont-erat.ions 
Committee withfJrew its slay; new effective date March 29, 2012. 

1:!1lll 34 1.11 .!l9 TRAINING REQ~ 

(-1+--Each physician serving as tho medical director at a clinic shall moot at least one (1) of tho 
foUowing requirements: 

(a}-Successful CO!nf'letioo--~wam-ifl--plvfsical medicine and rohal:l-ililat-isr~-; 
anesthesiology, addiction medicine, neurology, Roorosurgory, famii)L.....f)raotice, 
~medicine, internal medici~hoj:letlics~ 
the Accreditation Council for Graduate Medical ~iot+ (,1\CGME) or American 
Osteopathic AssociatioA-&roau of Osteopathic Spocialists-(AGA~ 

fb) Board certification ifl-fJhysical medicine and rehabilitation, anesthesiology, addictio11 
medicine, nourolG§y, neurosurgery,-fam~FOIIBntivo medicine, internal 
medicine, surgery, orthopedics or f'SYGhiatry apflrovod by the ACGME or AOAElOS; 

(c) Subspecialty certification in pain management, hospice and palliative medicine, 
geriatric medicine, rhet!fAOtology, hematology, medical oncology, gynecologiG 
OflOoklgy, infectious disease, ped-iatFic hematolG§y oncology, or podiatric--ffie~y 
FOCOgnized by the ABMS or AOABOS 'Nilh a certificate of added qualificatien from the 
Bureau of Osteof}athic Specialists; 

(d) Board certification by the American Board of Pain Medicine; 

(o) Board certilicatiOfl--By the /\merican Board of lntorventional Pain Physicians; or 

(I) ComfJlotiOfl---{}1'--fofty (40) hours of in person, live participatory /\MA--Catog0f)l--l---Gr 
AGA~~ursowork in pain management completed withlA--Ihroo-f&) 
years-pr-ioF--t.e-imj:llo-iwmtation of this rule or prior to serving as medical difOG!or--for-tho 
clinic, whichever event is most recent. The coursowork shall address tho following 
QfOas;. 

1. tho goals of treating both short term and ongoinQ--flf!in treatment; 

2. controlled substance f}roscribing rules, including controlled substance 
agfOements; 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.09, continued) 

3. drug screening or testill>J, including usetulness and limitations; 

4. the use of comrolled--s\Jl)slflces-ifl-treating short toR1F\--a!ld ongoing pain 
~-usellliAess and limitations; 

5. evidence based non ooRtrolled pharmacological pain treatments; 

6. evidence based non pharmacological pain treatments; 

7. a GOmploto pain medicine history and physiGal-examination; 

3. appropriate progross-not&*GOJ*1§"i 

9. comorbiditios wilfl-f)ain-disordel's,ffiGluillr+~R4-a94iGtive disorders; 

.:tO. substance abuse and misuee-+Acluding alcohol and diversion, and prevention of 
~ 

11. risk management; 

12. medical ethics. 

(2) Each health care provider providing pain management services at a clinic shaiJ complete ten 
(10) hours in co~~oach healffi-care provider's licensure 
reBGWai-ByGie-wf\icfl-ehali-BG-a-f}art of tho continuing education requiromertts established by 
each of tho health care provider's rospeoliv-e-boards. Tho ten (10) comi11Yiftg--edYGatioo 
lmt!f&-ehall-adtJress at leael-one or mo~elatod to pafn-maAa§e~ 

fa}---!lfGSGritlifl§-GOntrolled su bstance&i 

{&) pharmacological and non pharmacological pain management; 

(d) completing a pain-management focused history and physical mmmination and 
maintaining appropriate progress neleei 

fo}--sefl"lGfbidities witfl-pain syndromes; and 

(!) substance abuse and misuse including diverefon, prevention of same, and risl< 
assessment for abuse. 

Authority: T. C.A. § e3 1 303 an<i e3 1 301>. AdmlFustratwe J#story: Emergoney rule fi.led Seplemeer 
30, 2011; effeeli'ie tllreugh Mareh 2ii, 2012. Emergeney rule filed Septemeer 30, 2011 and effeetive 
through Mareh 2ii, 2012; on Mareh 29, 2012 tile emorgeney rule expired and IB'ieFied to its pre'iious 
status. Permanent rules 1200 34 . 01 tllrough .10 filed Doeemeer 27, 2011; to !lave been effeetive Mareh 
2e, 2012. Tile Government Operations Committee filed a sewm day stay of effeoli•.<e date of tile rules; 
new effeotiWHlale April 2, 2012. On March 21l, 2012, the Go'iemment Operations Committee witlldrevJ 
its stay; now offecli'ie date MaFGh 2€1, 2012. 

~01 .19 CIVIli"EN.'\lTIES. 

(1) VVith respect to any certified pain management clinic, tho Department may, i11 addition to or in 
lieu of any other lawful disciplinary action, assess a civil penalty for each separate '<iolation of 
a-statute, rule-or Commissioner ordor--ffi-aGGOrdaRGe-Witfl..the.~ 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

Violation Penalty 

T.CA § 6~ 1 1:14 $0 $1,000 

T.C./1.. § 6a 1 ~06 $0 $1,000 

T.CA § 6~ 1 ~09 $0 $1,000 

----Th.Cb-d'.i't-.. !i-§ 5~ 1 a10 $0 $1,000 

----Rtl~4-4 .Y0+1 "".OJ\i€l>---------:$0-$.1,000 

----KR~~~4-4.Y0+1"".omg>-----$0-$.1-,000 

f2-) Eaci+Gay of continued violatioo may constitute a separate violatioo., 

(a) In determining the amount of any penalty to be assessed pursuant to this rule, tho 
Department may consider such factors as th~ 

~~~illlstantial economic deterrent to the-violator; 

(b) The circumstances leading to the violation; 

(c) Tho severity of tho viGiafiGF~-Bnd tho risl< ~AOiW!lliGT 

fdj----+lw-eGOnomic bOAefi~tor as a rest~lt-of-noAoompliance; 

(e) Tho interest of the publioi-aRG 

~lness of the violatio~ 

Authority: T-cC.A. §§ 63 1 303 aAfi 63 1 306. Administrati•te Histor}P.-E-meFf}eRGj' rule filed Soptemeor 
30, 2011; effective through Marr;h 21l, 2012. Emorgensy-r.ule--fi!ed Septemeer 30, 2011 aRd el'feoiAie 
through Marr;h 21J, 2012; oR MarGh 29, 2012 the emeFf}~ir.ed aRd reverted to its pre•,,'ous 
status. PermaRoRtrules 1200 34 .01threugh .10 fited-f)eGeflllleF-2+;--2011; to have eeeR effeclil<e March 
2e, 2012. The Gm<emmeRt OperatioRs Committee-filed a seveR-day-stay of effeGti\<e date of the rules; 
ROW effer;tive date April 2, 2012. OR Marr;h 26, 2012, the Gevemmeni-O{derations Committee 1•dthdrew 

Lo.._a_dclt t 1 o Itlr11b!'_cl.'Cfmt11Qll!?._CCQ n tatJlQQ m.LC:.:, A . _§_ 6 3-1 -~ o 1"tb<ei9JLQ.VIf~lfl cl.<e.fmlit Qr1~ ill:Q_tl!JRILCCQQI<':LQ Jilt§ 

fflapter 

UJ .-.. ------~-d m i qLstra ti ve Office,. m ~sm ~.JJJ.s:.J~-~Hr.l$.~_?_QSLReba c.tme n 1~_QfJj_~@itl1_'--J)l'.fjS iQJl of H ~ lth fu~ I at§s;l 
§oards, at which the £ain Jy1ani29_Etfi.li~L1L.Q.Un_i~~-[_~_g_l§.ll:Y office for administrative Sl!J2l2.Qit of dailv 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

_Q"~-O_~od i a~QEi n ~2i~""mf2Q_Ca j_rre <2_1l~LJJJ.?til am pl·l_Qt'2Ir.~JJ52_§ __ 011.:;LDl0_'L In cl u Q.£_"£.D1~<?.siQ_ijjp n 0.L_Q_QJJ.tc_o I I ed 
S.~.b s lCJ~l c E)':i__C!Uilco.!ii§Yil ti o rLDlltl§'_Qii_iliQ. 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

ill)_ ·~-· Whether _any e..r:rm.l<2l"l.'LQL.QersonJiti.l11 whorTr the clinic contracts who has contact wrt11 
p_atients or onsii:£LE:!1l?JlliDfQ!J~H2tiQJJ" and(gr h~~ rnanagE2!JlfZDi---l:~§JlQ[L~j_Qll.i.:U_QS h~_§_ ev_~ 
Q_l2fJJ_Q_QJ1~lgJsl12L?.nv.J~lQrrt_~ 

lc·l Whether anv ownec,_.QQljJ__j__Qyee,_Q[_p_qr_§_QLLWi_tlLWhomJhe gj_i_nLg_gpntrg.Qls who tl01S CO(lis:!S::l: 
with patients or on site QQ1LQJ::LL.inf_Q.[[}Jilli.QIL""~".l.l92_QJfJI@ill?JJJ.~OJ_JJ§QQ1lS?lQjjHJ_f,?_§ __ _l§ 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

lllil.~es~JliJaiUh§'n.j;Je SJJ.bJ.ecl__tQ.."J"lJmfL~lioo_g.f.11:1_e cl1_mg"_.Ijre _applicantJnust successfully_JlJ3SS 
the .. IJ:l.~.e.t;.l!.QI.lJlE.Q.rJo__l;lem g_gliq i b le fo c...l 1ce n sure ~_LIQQJEn spectiQ.r"'-lf ev1 c!.en ce. 1 s . .to u n cJ tlr at any 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

f1 u rs i n q sc h QQL a P ITY:§i[g_l?D.E"§.§.!:'2 ta nl.J2JO g ra tl'l __ Qi ___ f2_D_ __ Q11jp_illj_§!DLQ!lJJig _ _§}_§_§_QQgts;_9 ___ ~jj:_tL?QY __ o f ~1~~ 
:f o r e g_Q_jllfl_ s c h o o I s "J2I.J2IQ.9_C~D.J .. $.c.._iOS:ill9_[tC1_P u t [lqJJim_i_1S2_Q_ __ ~~-'--gliJllQ?c_tO_<:!t_b_CfY_Ei_j2D_ __ g_gr_t:t~ !Tl e !!UQ. 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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PAIN MANAGEMENT CLINICS CHAPTER 1200-34-01 

(Rule 1200-34-01-.10, continued) 

[~CJ.ldii<Onl e n.LLQfJlll'LR9.r:.tgr:.hil?_~flilr1!'Lcl.illimJb.?~<:drr:uhj'VJi~<;;.b_ s h 'l.litcrta I J:LOJ<lO.l.Q.iJillO 
thrrty (_:_)0) calendar davs. bgJI:Urhf __ c;_Lr!Jent jlile_ci!fai Director _ancUf)e rntQIJUL IVI~c:Ucal 
Qirector. are liable for any action~ O.Lln~Jlons t2Q.Q1.1rnng__£LQL~Qi?.~~seQ._Q_y_.JJJiLJ)_ai!J 
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(Rule 1200-34-01-.10, continued) 

LQL_._ The names of eactLJ:_l.J:J..L~gjQJJL.l2hY_:'?Jf.l9D_ a~? ist@Il.L__gll_ri_§LciYan cs;cl pr(ifj_i_g~ __ L!?_gj_§_ter5?iJ . 
.CLld rs~_lf'_illq __ W(~Jss;;_(~LJn ... Jb.~ ___ YEoJ_c;: __ §_<?_QhJ::o otJJlLsL~lrlt:Lq_l:JJ§_ p reced in~S22L_<;:llg n q w it_b _ _th e i_c 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

sh a i i b_Q_I'l.!'!0.g.QIQ~!lCCQ.\!1!tltLIGlL§_6 3.: 1· 3 ·1 0 w 1·11Ch [l.IQ\fLcl_e_c;.JIJ?J~LJJ.~O.IIIanagi';Jil(JrlLci.'LUt;_rn_ilY 
§_\2_C2Qb2\ only~~. ch eQ.IGLQJ£QlLQ9J~LJJLP~9:Y.Ol~lt to L, __ §_~.Y~~~~~QfQ~dec:t~Libf__gJjni_g_; except til at 
Q9_Vl'T'_:_f±O_Lmqy~ made 111 c§1_§lLQ.!.'.J::m;m~~J .... QCQ~LLQLi2_Q2::Qilll~i n su r·a nee ~-~g_lli?_~_JQd}_EillJJJf~ 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

(3) Order Modifications - lhis_p_s_Q.Qedure is not intende9 to <91iow anyone_JJnder_.f.! . .PJS?.YlSlld.~lyj§sued 
fljsc"[Qjjnary __ order, inciuding an unlicensed_J2L?Ctice_"9l\!U_Q~Elli>! __ ordQ.GJ:QJnodit{__en:Lfin_dings o~ 
factL._._g_Q!}Ci u .§Jpn s_QLlaw. c~JtJSLLB8~QLl~JQi __ tf_l~--Q~~L'?lQCLQQD!c9lQ~~LJ.E .. tb_~_QL9_Eif ___ l1_is aJ?SLJ10i 
int~_nded to allow a _p§ttition fQL£k~~_r__cJisQlPJlnar:L__§LQtl_on., __ QL~~ivii.J@.!l~t:._othEi[J.Qan the one(§J. 
prel{jou§_l_\L,Ordered. J\11 such provj..§iQ02-52l~QLDilJl§_§,i_gJl~L_QJsier§ __ were s.1J.Q~ct to re_gOI'§ideration 
and 8QQ_eal under the provtsto_ns of the UnifQITD .. AdiDJ.fli.§l[illt~.E) .. J"rQcedl,ll_ECS, AcUT C 6.,Jl.~ 1::5· 
}Q.L.g_t seql_ Tllt.S .. Pl9.Q?diJI.Q..J;LilOt avatlaiJie as a S.fiQStitLt.te iQLJ:E)p_cmstdecatiQ1.1_<:md/oc ap12.eal 
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.l9... Form Petltron 

Petition for Or·der IVIqdifJ<;;S!iL(J!l 
P a i n lVI a n C!lli? m ? n tJ2Jl!Jj.Q 

CHAPTER 1200-34-01 
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(Rule 1200-34-01-.10, continued) 

1..~-~ ___ 1~_IYJ2.\.? __ A civi I pen a ltYm!J.JiiY_Q_?___DJ]_~Q_~eQ __ wh~neve r th_§!_ __ g_QEDJiU.§.§ ion ~r.Ji!J ds thQ 
O}§'_cl_LC:.§J.s;tir.?&i:9.L._9]1 OWt]_QL,_QI_C:.IiDlc§Jcttfg~U1Y_c2f<'l_\AIIIIfu I a llC:IJS.Il OW![IJlJI[Q[atl 12Q 
9Ul2SO .. £'i:!leJlce Act 01 refllJILatton_u.J2~1CJ!:llQ.<:L_Q_ursuant tr1ereto. to such_ ar1 

Q~JrconLU:LG1.UQel<l_@._m 1 s I i k ely to be an 1m Jill19_0Le.~i;letil_'lD.9.Lib reat_to tl1 e_l!Gl?Jlh. 
saf0J~ an ~\.0:_?J1~tC~LQLEJ:LLD_d iv "1d ua I cll~.LJl_QL1!lQJl_l}j)Jj~._Qf_ in such _§l_ rna n ner a~L.ill_ 
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(Rule 1200-34-01-.10, continued) 
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(Rule 1200-34-01-.10, continued) 

£Q_QQLQ§_L_QtJ§_lD_Q_§_§ __ Lf:2_Q_QI\i?_L__9Jl~L.~.DjL_. info rr:o.9iLQIL_!~_§QQl1§b£~-l9_tll~_Jl§.L be low _,__~l1J:Jll:LJS::Jl. __ (1Q). 
bJ!SiJlQ_?S _9a )(?l_·~ __ hl~L~JnJtiaLJ::_ev ~~~lb_Q"~Q~Jjm eJJlJlliTI __ asls_. fo[__pn ~ _ _D_t:_~t~~qr):~E;gj d i1LQD9.J 
lnformatLQll to QiLp_rodtJ~eci_y\di!Jin ang_Lb_QL_ten ! 1 0) business~@_ys fronl___!_b_t::; __ Q~~ar·trr@J}t'~_L~q_ue§_t 
lor additional rnformation. r=vrdence whrc_I:L]!11lU_.lle reqr,w:"'d b.J!Jhe Dep§f)ment clurrng_1Lu~.J-':JC.O_c_§l"~ 
l!l~J_,_Q_~JLle Qisr;_;retk~n of the Department inQl~LlliL 
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(Rule 1200-34-01-.10, continued) 

Authori!.:L.ICA § 93-1-316. 

foreseeable consequences o"f unre?tri(J§5;LqQverjisina l!YJ2J:)in ~JlolQ?_,_LQ~lJlcesjJJflL?_Q.st~~iC!Lg_~.[~ 
.b,~1~ erl in adv e rt_@JlJ.9JQf pain rrt_02_[lfA9§?I1J~JJd."?.~I:.tJ~~§_. 
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CHAPTER 1200-34-01 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

N/A 

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Date: 51 'i 114-

Signature: -~=-~~,..-./4""'· "'-~"'· ="". ,==---------

Name of Officer: ~M"'a"-ry'--;-K=a"'th.:.:e::_r::_tn=e"'B~r=ac-tt-cooon-c-__________ _ 
Deputy General Counsel 

Title of Officer: __.,.D"'e"'p.,.a._.rt,.m,_e.,n"-t .,_of._H=ea-,:l._.,th.._ ___________ _ 

My commission expires on: 

. . ,,. "',, ~WNER ·~aD':;,;, ... <' , 
All emergency rules provided for herein have been examined by the Attorney Gener~ G~\ldiMporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

! ; 

z:o.: 
lf) 
0..! 

""· «it'( 

;]t: ,....._ 
c::J 
{.'-.,:; 

Filed with the Department of State on: 

Effective for: 

aery Ill 
Attorney General and Reporter 

w'Sf"t ~~•11 
Date 

too 'days 

Effective through: ------'!_,_tpja.,__,_,t tc;c/_7.._ _____ _ 

*Emergency ru/e(s) may be effective for up to 180 days from the date of filing. 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Human Services 

Business Enterprises 

General Rules; Probationary Periods; Classification and 
Certification; Assignment of Managers; Removal of 
Manager; Training Program; Vending Machine Income 
from Non-Federal Property; Setting Aside Funds; Facility 
Operational Requirements; Committee of Blind Vendors; 
Priority for the Establishment of Vending Facilities; Health 
Insurance and Retirement Program 

20 U.S. C.§ 107 et seq.; 41 CF.R. § 101-20.2; T.CA § 
71-4-501, et seq. 

August 23, 2017 through June 30, 2018 

None 

The rule revisions affect the rules governing the 
Tennessee Business Enterprise Operations. TBE is a 
program of Vocational Rehabilitation Services within the 
Department responsible for protecting the priority of blind 
vendors. The Committee of Blind Vendors was very active 
in participating in the draft rule revisions, and Rehabilitation 
Services Administration (RSA) staff have approved the 
draft rule revisions. 

The rules make amendments and modifications to 
provisions affecting the blind vendors and TBE, including 
the make-up of the committee, and uses for set-aside 
funds paid by the blind vendors. These provisions and 
amendments comply with the federal Randolph-Sheppard 
Act, 20 U.S.C. § 107, et seq., as amended in 1954 and 
1974, federal regulations contained at 41 C.F.R. § 101-
20.2, and the Tennessee state statutory provisions relating 
to the blind vendors' priority. 

NOTE: This rule includes new language that is set off by 
brackets, but is not underlined, in the red line copy. 

82



Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Only one comment was received during the rulemaking process. 

Comment One: 
The commenter requested that for persons interviewed, that committee members have access to interviewees' 
records of performance for 24 months instead of 12 months, with regards to Tenn. R. & Regs. Ch. 1240-06-05-
.01 (4). 

Response: 
No change will be made in regards to this request as the Department felt that 12 months of performance history 
was sufficient for the interviews. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A §§ 4-5-401 through 4-5-404, prior to initialing the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

The proposed rule does not impact small businesses. 
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Impact on Local Governments 

Pursuant to T. C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn.us/sos/acts/106/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

The rules do not have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

M agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The rule revisions affect the rules governing the Tennessee B.usiness Enterprise Operations. TBE is a program 
of Vocational Rehabilitation Services within the Department responsible for protecting the priority of blind 
vendors. The Committee of Blind Vendors was very active in participating in the draft rule revisions, and 
Rehabilitation Services Administration (RSA) staff have approved the draft rule revisions. 

The rules make amendments and modifications to provisions affecting the blind vendors and TBE, including the 
make-up of the committee, and uses for set-aside funds paid by the. blind vendors. These provisions and 
amendments comply with the federal Randolph-Sheppard Act, 20 U.S.C. § 107 et. seq., as amended in 1954 
and 1974, federal regulations contained at 41 CFR § 101-20.2, and the Tennessee state statutory provisions 
relatinrJ to the blind vendors' priority. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

These rules comply with the federal Randolph-Sheppard Act, 20 U.S.C. § 107 et. seq., as amended in 1954 and 
1974, federal re ulations contained at 41 CFR 101-20.2, and Tenn. Code Ann. 71-4-501, et se . 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Tennessee blind vendors are most directly affecte<:J by these rule revisions, and the Committee of Blind Vendors 
was ve active in assistin in the rule revisions recess, and ur e ado lion of the rules. · 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; · 

I Prior attorney general opinions regarding Tennessee blind vendors laws can be found at: 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and.assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I No fiscal impact on state and local government revenues and expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; · 

I Paula Knisley, Department of Human Services. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of'the committees; 

Paula Knisley, Department of Human Services and Rebekah Baker, Deputy General Counsel, Department of 
Human Services 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and. · 

Stephanie Jarnigan, One Citizens Plaza Building, 400 Deaderick Street, 121h floor, Nashville, TN 37243; (615) 
· 499-2001, ste hanie.'arni an tn. ov; Rebekah A. Baker, One Citizens Plaza Buildin , 151h floor, Nashville, TN 
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I 37243, (615) 350-4153, Rebekah.a.baker@tn.gov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
TENNESSEE BUSINESS ENTERPRISES 

CHAPTER 1240-06-01 
GENERAL RULES 

TABLE OF CONTENTS 

1240-06-01-.01 Necessity and Function. 1240-06-01-.02 Definitions. 

1240-06-01-.01 NECESSITY AND FUNCTION. 

(1) The Department of Human Services, Services for the Blind and Visually Impaired, has 
responsibilities to administer the vending facility program for blind managers. The program 
shall be known as Tennessee Business Enterprises (TBE). The Department shall administer 
TBE in accordance with the Randolph,Sheppard Act, as amended, and T.C.A. § 71-4-501 et 
seq. T.C.A. §§ 71-1-105 and 71-4-203 empower the Department of Human Services to 
comply with any requirement that may be imposed by federal law or regulation. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-501 et seq., and 71-4-604(c); 
20 U.S.C.A. § 107 et seq.; and 34 C.F.R. § 395 et seq. Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-01-.02 DEFINITIONS. 

(1) Active Participation- an ongoing process of negotiations between the state licensing agency 
and the Committee to achieve joint planning and approval of program policies, standards 
and procedures affecting the overall operation of the vending facilities program, prior to their 
implementation by the Agency. The implementation of agreed-upon policies, standards and 
procedures affecting the overall operation of the vending facilities program, shall be subject 
to review by the Committee. It is understood that the Agency bears final authority and 
responsibility for the administration and operation of the vending facilities program, including 
the assurance of continuing, active participation with the Committee. 

(2) Agency- the Tennessee Department of Human Services. 

(3) Area Representative - a manager or managers who are elected to the Committee of Blind 
Vendors by his/her peers on a regional basis. 

(4) Blind Person - a person who, after examination by a physician skilled in the diseases of the 
eye, has been determined to have not more than 20/200 control visual acuity in the better 
eye with correcting lenses, or an equally disabling loss of the visual field as evidenced by a 
limitation to the field of vision in the better eye to such a degree that its widest diameter 
subtends an angle of no greater than twenty (20) degrees. 

[(5) Cafeteria - a food dispensing facility capable of providing a broad variety of prepared foods 
and beverages (including hot meals) primarily through the use of a line where the customer 
serves himself from displayed selections. A cafeteria may be fully automatic, or some 
limited waiter or waitress service may be available and provided within a cafeteria, and table 
or booth seating facllities are always provided.] 

(~ Certification - issued by the Agency to licensed managers indicating the categories of 
facilities which the manager is eligible to operate. 
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GENERAL RULES CHAPTER 1240-06-01 

(Rule 1240-06-01-.02, continued) 

(el) Committee of Blind Vendors (Committee) - an officially constituted body within State 
government, functioning as an integral part of the State's vending facility program. The 
Committee shall be fully representative of all licensed managers elected biennially and 
established, constituted, and maintained in accordance with 34 C.F.R. § 395.14. 

(+§) Demotion - reassignment of a licensed manager to a vending facility with projected sales of 
no more than eighty-five percent (85%) of the manager's present facility. The decision to 
demote a manager rests solely with the Agency and is based upon the manager's inability to 
effectively manage his/her present facility after making a good faith effort to do so. 

(8l1) Instrument of Facility Assignment (IOFA) - a document which shall be executed by the 
Agency and the manager, covering the duties and responsibilities of each party. 

[(1 0) Internship - a facility-based training supervised by a qualified licensed manager as part of 
the entry level training requirements.] 

(S1.1) License- a written certificate issued by the Agency to a qualified blind person to operate a 
vending facility. 

('I-G.12) Management Staff- TBE personnel who work under the immediate supervision of the 
Director of Services for the Blind and Visually Impaired in carrying out the statewide goals 
and objectives of TBE. 

('1+11) Manager - a qualified blind person licensed by the Agency to operate a vending 
facility on federal or other property. 

(421.1) Net Proceeds- net sales of a facility, less merchandise purchased and other allowable 
expenditures, plus any commissions, vending machine income, rebates, and/or commissions 
paid to the manager. 

(13) On tho job training facility based training s~pervised by a q8alified licensed manager as 
J*lfklf the entry level training req~irements. 

(44.1§) Operations Manual - developed jointly by the Agency and the Committee, it contains 
the policies and procedures for the day-to-day administration of TBE and specific 
requirements for the operation of vending facilities. 

(~1§) Permit- an agreement between the Agency and property management that prescribes 
the terms and conditions for operating a vending facility. 

(41>11) Post employment services - vocational rehabilitation services for which a client is 
eligible after being placed into employment and the Vocational Rehabilitation Counselor has 
closed the case. 

(4+1§) Priority- the right given to TBE and its lisensed managers to operate vending facilities 
on p~bliG properties in Tennessee of first refusal, exercised in the sole discretion of the 
Agency, on behalf of licensed blind vendors to operate any and all vending facilities on 
public properties in Tennessee. 

(+8.1l1) Promotion - assignment of a licensed manager to a vending facility by competitive bid 
process. 

(+9£Q) Public Property - all property owned or leased by the State of Tennessee, or by any 
county, municipality, or any other entity created by act of the General Assembly to perform 
any function. Primary and secondary schools, and entities created under title 42, and their 
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GENERAL RULES CHAPTER 1240-06-01 

(Rule 1240-06-01-.02, continued) 

operation are specifically excluded from this definition. Institutions governed by the 
University of Tennessee System or the State University and Community College System 
and their operations are also specifically excluded from this definition except that the 
vending facilities presently in operation at such institutions on April 29, 1996, shall continue 
to operate at their present locations or, if necessary, at a location comparable in terms of 
potential patronage, with the priority established by T.C.A. § 71-4-501. Moreover, the 
existing priority shall extend to any new structures on any of the campuses governed by the 
University of Tennessee or the state university and community college system and the 
priority shall also extend to the establishment of at least one (1) vending facility on any new 
campus which is developed either by the University of Tennessee system or the state 
university and community college system. 

(2Q£1) Ready-for-Employment List - a list of all currently licensed managers who are not 
permanently assigned a facility. The ranking of these managers shall be based upon the 
accrual of seniority, or in the absence thereof, listed in the order in which they were certified 
by the Agency as eligible to receive a license. 

(;u.f_f) Set-aside Funds - funds which accrue to the Agency from an assessment against the 
net proceeds of each vending facility and any income from vending machines on property 
which accrues to the Agency. 

(22£;ll State Agency- the Agency designated by the Commissioner of the U.S. Rehabilitation 
Services Administration to issue licenses to blind persons for operation of vending facilities, 
and to implement the operation thereof. 

(23~ TBE Consultant - an Agency staff person who is assigned to work directly with the 
manager to ensure the effective and efficient operation of the vending facility. 

[(25) TBE Director - the Director of Services for the Blind and Visually Impaired may 
delegate responsibilities as specified in these rules to a TBE Director. The Committee of 
Blind Vendors shall actively participate in the selection process of a TBE Director.] 

(24.6§) TBE Specialist - functions 'IS a TBE Consultant; however, this individual has 
additional responsibilities not necessarily reiated to specific facility operations. 

(2aiZ) TBE Supervisor - management staff who provide direct supervision to TBE 
Consultant/Specialists and who have additional statewide responsibilities. 

(29;;§) Temporary Manager - one who manages a facility temporarily until such time as a 
permanent assignment can be made. 

(2+_6ID Tennessee Business Enterprises (TBE) - the name given to the vending facility 
program for the blind in Tennessee. 

(23Ml) Transfer- lateral reassignment of a licensed manager to a vending facility where the 
annual gross sales are projected to be within a range of 15% of the annual gross sales of the 
manager's previous facilfty. 

[(31) Unassigned - a vending facility that is managed by a third-party vendor who pays a 
commission to the Agency. 

(32) Upward Mobility - annual training required of all managers as a condition for 
maintaining their certification.] 

(29~ Vending Facility - a location, structure, or space which may sell foods, beverages, 
confections, newspapers, periodicals, tobacco products, and other articles and services 
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GENERAL RULES CHAPTER 1240-06-01 

(Rule 1240-06-01-.02, continued) 

which are dispensed automatically by a machine or manually by sales personnel or 
attendants and which may be prepared on or off premises in accordance with applicable 
health Jaws. A vending facility may consist of automatic vending machines, cafeterias, 
snack bars, catering services, food concession vehicles, cart services, shelters, counters, 
and any appropriate equipment necessary for the sale of articles or services described 
above, and may encompass more than one building on a public property. 

(~!H) Vending Machine Income - net proceeds from vending located on federal and other 
property which is paid directly to licensed managers or disbursed to the Agency for use as 
required by federal and state Jaw. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), 71-4-502, 71-4-604(c), 
and 71-4-702; 32 C.F.R. § 260 et seq.; 34 C.F.R. § 395 et seq., 34 C.F.R. 395.4; 34 C.F.R. § 
395.1(c),(i)(s),(x) and (z), and 34 C.F.R. § 395. 7. Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed June 9, 1981; effective August 18, 1981. 
Amendment filed May 25, · 1983; effective· June 24, 1983. Amendment filed November 6, 1985; effective 
December 6, 1985. Amendment filed December 11, 1986; effective January 25, 1987. Amendment filed 
March 10, 1989; effective April 24, 1989. Amendment filed April 27, 1998; effective August 28, 1998. 
Repeal and new rule filed April 8, 2005; effective June 22, 2005. 
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
TENNESSEE BUSINESS ENTERPRISES 

CHAPTER 1240-06-03 
PROBATIONARY PERIODS 

TABLE OF CONTENTS 

1240-06-03-.01 Newly Licensed Managers 
1240-06-03-.02 Disciplinary Probations 
1240-06-03-.03 Repealed 
1240-06-03-.04 Repealed 
1240-06-03-.05 Repealed 

1240-06-03-.01 NEWLY LICENSED MANAGERS. 

1240-06-03-.06 Repealed 
1240-06-03-.07 Repealed 
1240-06-03-.08 Repealed 
1240-06-03-.09 Repealed 
1240-06-03-.1 o Repealed 

(1) When a manager is awarded a facility on a permanent or temporary basis for the first time, 
he must serve a consecutive six-month performance probationary period, during which he is 
not eligible to bid on another facility. If, during this probationary period, the manager 
violates any provision as specified in chapter 1240-6-3-.02(1) or there is evidence that the 
manager does not have the ability to effectively manage the facility, the Agency may 
remove the manager from the vending facility. After the removal, the Agency will determine 
whether or not to proceed with termination of license, require additional training, or allow the 
manager's name to be placed on the Ready-for-Employment List. 

Authority: T.C.A §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq., 34 C.F.R. § 395. 7(b) and (c). Administrative History: Original rule filed August 
30, 1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 29, 1980. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective 
December 6, 1985. Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed April 27, 
1998; effective August 28, 1998. Repeal and new rule filed Apri18, 2005; effective June 22, 2005. 

1240-06-03-.02 DISCIPLINARY PROBATIONS. 

(1) Established managers may be placed on probation for disciplinary purposes when the 
Agency determines that the vending facility is not being operated in accordance with: 

(a) the rules and regulations governing the program; 

(b) the terms and conditions of the permit; 

(c) the terms and conditions of the I OF A; 

(d) policies and procedures as specified in the TBE Operations Manual; 

(e) state law, the violation of which is, or reasonably may, result in financial or physical 
harm to the customers of the facility or other persons, the Department or the manager; 
or 

(f) regulations of other agencies of the State of Tennessee which have regulatory 
authority directly related to the operation of a vending facility. 
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PROBATIONARY PERIODS CHAPTER 1240-06-03 

(Rule 1240-06-03-.04, continued) 

(2) ~letice of disciplinart probation shall be sent to the manager by certified mail (return receipt 
requested) or notices may be hand delivered by the TBE Consultant/Specialist. The 
inception of probation shall be the date upon which the notice is received by the manager or 
his/her representative, as indicated en the signed receipt. If a representative accepts the 
notice, a copy of such notice shall be posted in the mail within twenty four (24) hours from 
the time the representative accepted the notice. The notice of disciplinary probation shall 
contain the reasen(s) fer probation, steps to be tal,en, if any, to avoid termination and the 
manager's right to appeal the Agency's action pursuant to chapter 1240 6 11 of those rules. 
Tho probationary perioEI shall be fer a mandatory thirty (30) days. 

[(2) Notice of disciplinary probatiDn shall be sent to the manager in writing. Such notices may be 
hand delivered or posted in the US Mail. The probationary period shall be for a mandatory 
thirty (30) days. The notice of disciplinary probation must state the reason(s) for the 
probation; steps to be taken, if any, to avoid termination; and the manager's right to appeal 
the Agency's action pursuant to Chapter 1240-06-11 of these rules. 

(a) If hand delivered, the TBE Consultanl/Specialist shall document that the notice has 
been received by the manager as evidenced by a signed acknowledgment of receipt. 
The thirty (30) day probationary period begins after the time period for an appeal 
pursuant to Chapter 1240-06-11 has run. 

(b) If a manager is not available for the TBE ConsultanVSpecialist to hand-deliver the 
disciplinary notice or doing so is not cost effective, TBE may choose to mail the notice 
by US mail, postage paid. TBE personnel will execute a certificate of mailing, 
indicating the actual date of the mailing to be maintained with a file copy of the 
disciplinary notice. The thirty (30) day probationary period begins after the time period 
for an appeal pursuant to Chapter 1240-06-11 has run.] 

(3) Managers who are placed on probation pursuant to paragraphs (1) and (2) of this section will 
not be permitted to bid. 

(4) If a manager is placed on disciplinary probation for the same offense for the third time during 
a twelve (12) month period, the manager's license will be terminated. This subsection will 
not be applicable to violations of chapter 1240-06-09-.03(1). 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71"1-105(12), and 71-4-604(c); 34 
C.F.R.§ 395 et seq. and 34 C.F.R. § 395.7 (b) and (c). Administrative History: Original rule filed June 
9, 1981; effective August 18, 1981. Amendment filed February 28, 1963; effective May 16, 1983. 
Amendment filed May 25, 1983; effective June 24, 1983. Repeal and new rule filed November 6, 1985; 
effective December 6, 1985. Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed 
April 27, 1998; effective August 28, 1998. Amendment filed April 27, 1998; effective August 28, 1998. 
Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-03-.03 REPEALED 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29,, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1981; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Repeal and new 
rule filed November 6, 1985; effective December 6, 1985. Amendment filed March 10, 1989; effective 
April 24, 1989. Amendment filed April 27, 1998; effective August 28, 1998. Repeal filed April 8, 2005; 
effective June 22, 2005. 

1240-06-03-.04 REPEALED. 
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Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 197B. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1981; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Repeal and new 
rule filed November 6, 1985; effective December 6, 1985. Amendment filed March 10, 1989; effective 
April 24, 1989. Amendment filed April 27, 1998; effective August 28, 1998. Repeal filed April 8, 2005; 
effective June 22, 2005. 

1240-06-03-.05 REPEALED. 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1981; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed 
November 6, 1985; effective December 6, 1985. Amendment filed December 11, 1986; effective January 
25, 1987. Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed April 27, 1998; 
effective August 28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-03-.06 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1980; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed 
November 6, 1985; effective December 6, 1985. Amendment filed March 10, 1989; effective April 24, 
1989. Amendment filed April 27, 1998; effective August 28, 1998. Repeal filed April 8, 2005; effective 
June 22, 2005. 

1240-06-03-.07 REPEALED. 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed June 9, 1981; effective August 18, 1981. Amendment filed May 25, 1983; effective 
June 24, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective December 6, 
1985. Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed April 27, 1998; 
effective August 28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-03-.08 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed June 9, 1981; effective August 18, 1981. Amendment 
filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective December 6, 
1985. Amendment filed December 11, 1986; effective January 25, 1987. Amendment filed March 10, 
1989; effective April 24, 1989. Amendment filed April 27, 1998; effective August 28, 1998. Repeal filed 
April 8, 2005; effective June 22, 2005. 

1240-06-03-.09 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed June 9, 1981; effective August 18, 1981. Amendment 
filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective December 6, 
1985. Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed April 27, 1998; 
effective August 28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 
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(Rule 1240-6-3-.10, continued) 

1240-06-03-.10. REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R.§ 395 et 
seq. Administrative History: Original rule filed May 25, 1983; effective June 24, 1983. Amendment 
filed November 6, 1985; effective December 6, 1985. Amendment filed March 10, 1989; effective April 
24, 1989. Amendment filed April 27, 1998; effective August 28, 1998. Repeal filed April 8, 2005; 
effective June 22, 2005. 
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OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
TENNESSEE BUSINESS ENTERPRISES 

CHAPTER 1240-06-04 
CLASSIFICATION AND CERTIFICATION 

TABLE OF CONTENTS 

1240-06-04-.01 Facility Classifications 
1240-06-04-.02 Managers'Certification Requirements 
1240-06-04-.03 Repealed 
1240-06-04-.04 Repealed 

1240-06-04-.01 FACILITY CLASSIFICATIONS. 

1240-06-04-.05 Repealed 
1240-06-04-.06 Repealed 
1240-06-04-.07 Repealed 
1240-06-04-.08 Repealed 

(1) Each vending facility is classified into one or more of the following categories: 

(a) Category 1 - Counter Service 

(b) Category 2- All Vending 

(c) Category 3 - Combination Counter Service and Vending 

(d) Category 4 - On-Site Food Preparation 

(e) Category 5 - On-Site Food Preparation and Vending 

(f) Category 6 - Cafeterias 

(g) Category 7- Cafeteria and Vending 

(h) Category 8 - Inmate Commissaries 

(i) · Category 9 - Inmate Commissaries and Vending 

[(j) Category 10 - Highway Vending] 

(2) After consultation with the area representative(s) of the Committee, the classification of new 
facilities or the reclassification of existing facilities shall be made pursuant to the provisions 
of the TBE Operations Manual. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), and 71-4-604(c}; 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c}. Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 29, 1980. 
Amendment filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; 
effective August 28, 1998. Amendment filed July 20, 2001; effective November 28, 2001. Repeal and 
new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-04-.02 MANAGERS' CERTIFICATION REQUIREMENTS. 

(1) All managers are certified by the Agency into one or more of the categories listed above in 
chapter 1240-06-04-.01. 
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CLASSIFICATION AND CERTIFICATION CHAPTER 1240-06-04 

(Rule 1240-06-04-.02, continued) 

(2) Certification shall be valid through the end of the calenaar year following the year in which 
the certification(s) was obtained either by completing entry level training, attenaing an 
Upward Mobility training session, or receiving a new certification as a result of training. 

(J) In lieu of the Upward Mobility Training, managers may, at their own ex~ense, take a food 
sewiBe-or business related course at a college, university, or state technical institute, 
provided that prior approval is obtained in writing from the .•,gency, a passing grade of "C" or 
better is aci1ieved and a copy ef the transcript is provided to the Agency. The 1\gency, with 
the active participation of tho Committee, may designate other outsiae seminars, 
conferences, or training sessions as sufficient to meet the requiremonts of an Upward 
Mobility training session. Subject to the availability of funds, the ,o,gency aAcl Committee 
may elect to offer financial incentives for managers who attena such outside training 
opportunities whether they do so lor Upward Mobility credit or not. 

[(2) Managers shall be required to complete specific Upward Mobility training requirements 
annually as outlined in the TBE Operations Manual in order to maintain certification(s). The 
Agency, with the active participation of the Committee, may designate other outside 
seminars, conferences, or training sessions as sufficient to meet the requirements of an 
Upward Mobility training session. Subject to the availability of funds, the Agency and 
Committee may elect to offer financial incentives for managers who attend such outside 
training opportunities whether they do so for Upward Mobility credit or not. 

(3) Certification shall be valid through the end of the calendar year following the year in which 
the certification(s) was obtained or renewed.] 

(4) If a manager loses his/her certification(s) for failure to comply with either of the conditions 
set forth in paragraphs (2) and (3) of this section, the manager is subject to loss of license 
and removal from the facility if, within the thirty (30) days from the loss of certification(s), the 
manager does not make application for the next entry level training class for the purpose of 
regaining the certification(s) which have been lost. The Agency must approve the 
application if the manager is not delinquent with the filing of any reports required by the 
Agency, is not indebted to the State and is not being currently subjected to any disciplinary 
action. If the manager is accepted, failure to pass the class denies the individual re-entry 
into the program and results in the loss of his/her facility. ·. 

(5) Paragraph (4) above shall have no application to a manager who has lost his/her 
certification(s) prior to the implementation of these rules. The manager may continue to 
operate his/her facility provided that the classification of the facility does not change. If the 
classification does change, the manager shall be given an opportunity to attend the next 
appropriate training class to obtain the certification(s) which may be required. Failure to 
pass the class shall result in the loss of license and removal from the facility. · 

(6) A manager's certification may be 914ended, allowing him/her to ettend tho nel<t available 
Up>.vard Motlility training class, if evidence is provided to the Agency documenting medical 
incapacity and/or other unavoidable circumstances of an el<tenuating nat~Fe which preclude 
his/her attendance at the U}J'A'ard Mobility training class prior to the nat~ral expiration· of 
his/her certification. 

[(6) A manager's certification may be extended, allowing him/her to attend. the next available 
Upward Mobinty training class, if evidence is provided to the Agency documenting medical 
incapacity and/or other unavoidable circumstances of an extenuating nature which preclude 
the manager from meeting the requirements of 1240-06-04-.02(2) above and which has 
been approved in advance by the Agency.] 
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CLASSIFICATION AND CERTIFICATION CHAPTER 1240-06-04 

(Rule 1240-06-04-.02. continued) 

(7) If the classification of a facility changes and the manager does not possess the necessary 
certification, the manager must make application, in writing, within thirty (30) days from the 
date (s)he is notified in writing by the Agency of the change of classification, to attend and 
successfully complete appropriate certification training. Failure to do so shall result in the 
manager being removed from the facility and placed on transfer status. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12) and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed August 30, · 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Amendment filed November 6, 1985; effective December 6, 1985. Amendment filed March 10, 1989; 
effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and 
new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-04-.03 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-604(c), and 34 C.F.R. 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective 
December 6, 1985. Amendment filed December 11, 1986; effective January 25, 1987. Amendment filed 
March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 28, _ 
1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-04-.04 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-604(c), and 34 C.F.R. 395 et 
seq. Administrative History: Original rule filed May 25, 1983; effective June 24, 1983. Amendment 
filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 
28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-04-.05 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-604(c), and 34 C.F.R. 395 et 
seq. Administrative History: Original rule filed May 25, 1983; effective June 24, 1983. Amendment 
filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 
28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-04-.06 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-604(c), and 34/C.F.R. 395 et 
seq. Administrative History: Original rule filed March 10, 1989; effective April 24, 1989. Repeal filed 
April 8, 2005; effective June 22, 2005. · 

1240-06-04-.07 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq:, 71-1-104, 71-4-604(c), and 34 C.F.R. 395 et 
seq. Administrative History: Original rule filed March 10, 1989; effective April 24, 1989. Repeal filed 
April 8, 2005; effective June 22, 2005. 

1240-06-04-.08 REPEALED. 

Authority: T.C.A. §§4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-4-604(c), and 34 C.F.R. 395 et 
seq. Administrative History: Original rule filed March 10, 1989; effective April 24, 1989. Repeal filed 
April 8, 2005; effective June 22, 2005. 
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1240-06-05-.01 PROMOTIONS. 

TABLE OF CONTENTS 

1240-06-05-.05 Permanent Assignment Not Requiring Bids 
1240-06-05-.06 Ready-For-Employment List 
1240-06-05-.07 Temporary Managers ' 
1240-06-05-.08 Marginal Facilities 

(1) All managers are eligible to compete for promotional opportunities if, on the date the bid 
announcements are maiiBG !closed], the manager: 

(a) Is not on probation, 

(b) Is not delinquent in the filing of any report required by the State of Tennessee and is 
not delinquent in the payment of any financial obligation owed to the State of 
Tennessee, 

(c) Possesses the certification(s) required by the facility announced for bid, 

(d) Has not refused an award of a facility during the preceding twelve (12) months, and 

(e) Has not failed to appear for a scheduled interview during the preceding twelve (12) 
months. This provision shall not apply if the manager has withdrawn from the 
interview forty-eight (48) hours prior to the scheduled appearance by providing notice 
to the Agency. 

(2) Six managers from those submitting aids shall be selected to compete. fer the promotion. 
The tJasis klr this selection shall lle seniority, provided the manager possesses tile 
necessary certificatien(s). If two er more managers are tied for the slxtll and final interview 
slot in terms of seniority, those managers who are lied will lle permitted to intervie\'.'. 

(ll) After the candidates have seen determined, each candidete will 9e interviewed '.vithin ten 
(1 0) working days tJy a panel consisting of one Agency representatlve, the area 
representative of the Committee, and one person jointly determined 9y the other two panel 
memtJers. Tile third panel member may 9e an independent llusiness person, a property 
management official or another person familiar •.vith TBE. 

[(2) Six managers from those submitting bids shall be selected to compete for the promotion. 
The basis for this selection shall be seniority, provided the manager possesses the 
necessary certification(s). If two or more managers are tied for the sixth and final slot in 
terms of seniority, those managers who are lied will be permitted to interview. Additionally, 
an United States military veteran who was honorably discharged, who is licensed and 
otherwise qualified, but does not possess the necessary seniority to qualify as one of the top 
six (6) candidates, will automatically qualify for the interview. 
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ASSIGNMENT OF MANAGERS CHAPTER 1240-06-05 

(Rule 1240-06-05-.01, continued) 

(3) After the candidates have been determined eligible to interview, each candidate will be 
interviewed by a panel consisting of one Agency representative, the area representative of 
the Commi!tee, and one person jointly determined by the other two panel members. The 
third panel member may be an independent business person, a property management 
official or another person familiar with TBE. In cases where required by this permit, Property 
Management will be allowed to serve as the third panel member, and concurrence of the 
other two panel members is not required. If practical, interviews shall be conducted within 
fifteen (15) working days after the candidates have been determined.] 

(4) The panel si1all ralo each candifJalo based upon hi&'her record of performance for the 
preceding twelve (12) months, responses received to questions, and personal appearance, 
demeanBF;-aBd attitude. Each panel member shall rate each candidate acconding to tho 
~ 

[(4) The panel shall rate each candidate based upon his/her record of performance for the 
preceding twelve (12) months, responses received to questions, the manager's plans for the 
new operation, personal appearance, demeanor, and attitude. Each panel member shall 
rate each candidate according to the following:] 

(a) First Choice ...................... 6 points 

(b) Second Choice ................. 5 points 

(c) Third Choice .................... .4 points 

(d) Fourth Choice ................... 3 points 

(e) Fifth Choice ...................... 2 points 

(f) Sixth Choice ..................... 1 point 

(5) The rating shall be done by ballot. The Chairperson of the panel, who shall be the Agency 
representative, shall collect tho ballots and tabulate the ratings, which shall be verified by 
the other panel members. The successful manager shall be immediately offered the award. 
The manager must, at that time, either accept or reject the award. If the award is refused, 
the manager shall be precluded from having any further bids considered until one year has 
elapsed from the date of the refusal. If the manager is scheduled for more than one 
interview as a result of his/her bids on a number of facilities contained in a single bid 
package, then the manager may wait until the conclusion of the last interview in which the 
manager participates to accept or reject the award of a facility. 

(6) It is understood that property management may impose additional selection criteria for 
managers on their properties. This may include, but is not limited to, such things as security 
clearance, special training, and random drug testing if such additional conditions are also 
required of property management's employees. If a manager who is awarded a facility fails 
to meet the additional selection criteria, the manager with the next highest score who meets 
the additional selection criteria will be awarded the facility. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), 71-4-204, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C. FR. § 395. 7(c). Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-05-.02 BID ANNOUNCEMENTS. 
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(1) Bid announcements for a vending facility available for award shall be sent to all licensed 
managers within the state. The bid announcement shall be on a form developed by the 
Agency with the active participation of the Committee, and shall contain information needed 
for a manager to make an initial judgment as to his/her interest in the facility. 

(2) The manager's signature on the bid announcement shall authorize the Agency to release to 
members of the interview panel information relative to the record of performance of the 
manager for the preceding twelve (12) month period. In addition, the signature of the 
manager on the bid announcement authorizes the Tennessee Department of Revenue to 
release to the Agency all information relative to the tax status of the manager at his/her 
present or last facility operated. 

(3) The bid announcement shall remain open for a period of fo~rteen (14) days [fifteen (15) 
working days]. Upon the closing of the bid announcement, the Agency shall verbally provide 
to the Secretary of the Committee a complete list of all managers who have submitted bids. 
The Secretary shall then verbally certify to the Agency the seniority ranking and the 
certification possessed by each manager who has submitted a bid. 

(4) All bid announcements shall be posted in the U.S. Mail, postage pre-paid in a sufficient 
amount to insure delivery to the licensed managers. Documentation of this process shall be 
an affidavit attached to the computer-generated mailing list, executed by the State office 
personnel charged with the responsibility of the mailing, signifying the date of the posting 
and that all names and addresses on the list correspond with those on the envelopes 
addressed to the licensed managers. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), 71-4-603, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.7(c). Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 
29, 1980. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed March 10, 1989; 
effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and 
new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-05-.03 TRANSFERS. 

(1) The intent of a transfer is to assure, insofar as possible, employment for a manager who 
faces displacement not attributable to his/her conduct, attitude or lack of performance. A 
transfer shall not result in a substantial financial advantage or disadvantage to the manager. 
In order to assure the effectiveness of this provision, the manager's sales for the preceding 
twelve (12) months shall be calculated and compared to the projected sales on the bid 
announcement. The greater of these two numbers shall be used to determine the range of 
transfer eligibility. If a vacant facility for which the manager is certified and which produces 
sales equal to those calculated for the displaced manager (meaning that sales may be 
fifteen percent (15%) above or fifteen percent (15%) below those calculated), then the 
manager may be considered, depending upon the manager's seniority and the number of 
other managers competing for the same facility. 

(2) Transfer eligibility may be established if: 

(a) A determination is made to close the facility; 

(b) The classification of the manager's facility changes and the manager fails to obtain the 
necessary certification; 

(c) A permanent loss of customers occurs equal to thirty percent (30%) of the population 
figures reflected on the bid announcement; or 
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ASSIGNMENT OF MANAGERS CHAPTER 1240-06-05 

(Rule 1240-06-05-.03, continued) 

(d) The manager is on medically documented sick leave and requests to be placed on 
transfer status. 

(3) Transfer eligibility is valid for a period of !'No yeaFS, dHring which seniority continHes to 
accrHe and eligibility is maintained for all benefits. 

(4) Transfer eligibilfly is lost if the manager bids on and receives the award of a facility which 
pmdHces sales wit11in or w11ich exceeds the manager's transfer range. 

[(3) Transfer eligibility is valid for a period of two (2) years, during which seniority continues to 
accrue and eligibility is maintained for all benefits. If a manager remains in his/her facility 
while on tmnsfer status and the circumstances at the facility have not improved, the 
manager may reapply for transfer status at the end of the two (2) year period, provided the 
manager has not declined a facility which falls within his/her range .. 

(4) Transfer eligibility is lost if the manager bids on and receives the award of a facility which 
produces sales within, or which exceeds the manager's transfer range, or the manager 
declines an award based on his/her transfer eligibility.] 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.7 (c). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 29, 1980. 
Amendment filed May ?5, 1983; effective June 24, 1983. Amendment filed March 10, 1989; effective 
April 24, 1989. Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-05-.04 DEMOTIONS. 

(1) If a manager is dedicated to the appropriate management of his/her facility and is exerting 
all of his/her ability to effectively' operate the business but is not able to do so because of the 
demands of the facility, the Agency has the right to remove the manager from the facility as 
opposed to initiating disciplinary action. Prior to any such removal, documented 
observations of inadequate performance must be presented to the manager at least thirty 
(30) days before any removal can take place. This will allow the manager the necessary 
time to make any adjustments, if any can be made, to improve the efficiency and 
effectiveness of the facility's operation. 

(a) If, after the expiration of the allotted time, the circumstances have not changed, the 
Agency shall immediately remove the manager from the facility and place him/her on 
demotion status and the Ready-for-Employment List. The manager will maintain all 
benefits for a period of two (2) years and continue to accrue seniority during that 
period of time. 

(b) The manager shall not be eligible to compete for a facility by virtue of the demotion 
status if the facility's annual sales exceed eighty-five percent (85%) of those of the 
facility from which the manager was demoted. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.7 (b). Administrative History: Original rule filed May 25, 
1983; effective June 24, 1983. Repeal filed December 6, 1983; effective January 5, 1984. Repeal and 
new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-05-.05 PERMANENT ASSIGNMENT NOT REQUIRING BIDS. 
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ASSIGNMENT OF MANAGERS CHAPTER 1240-06-05 

(Rule 1240-06-05-.05, continued) 

(1) If eligibility has been established under chapters 1240-6-5-.03 and 1240-6-5-.04, the Agency 
may make the award of the facility to the manager, without soliciting bids, provided the 
manager possesses the appropriate certification(s). 

(2) If two or more managers have established such eligibility and are competing for the same 
facility, then the provisions of chapter 1240-6-5-.01 shall apply and an interview shall be 
conducted for purposes of selecting the manager for the assignment. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7. Administrative History: Original rule filed April 8, 2005; 
effective June 22, 2005. 

1240-06-05-.06 READY-FOR-EMPLOYMENT LIST. 

(1) The Ready-for-Employment List shall contain the names of all licensed managers who 
remain certified and who are not permanently assigned to a facility. If certification expires, 
the manager's name shall be removed and (s)he will no longer be eligible to compete in the 
bidding process. 

(2) The Agency shall rank all managers on the Ready-for-Employment List in accordance with 
the amount of seniority which has been accrued and the list shall contain the certification(s) 
for each manager. Managers having no seniority shall follow on the Ready-for-Employment 
List according to the date the Agency certified the manager as a licensed manager. 

(3) A manager accrues seniority when permanently or temporarily assigned to a facility or when 
placed on transfer or demotion status. 

(4) ManageFS wtlo have not accmed any seniority fer a period ef live yeaFS will net be alklwed-IG 
CDmpete for vacant vending facilities through the promotion. process until they-ha\le 
successfHIIy completed a refrestler training course developed by the Agency with the active 
participation of the Committee. Such course stlall not extend beyond-a-p8fiB<l...of..two weel\5. 

[(4) Managers who have not accrued any seniority for a period of five (5) years will not be 
allowed to compete for vacant vending facilities through the promotion process and will have 
their names removed from the Ready-for-Employment list In order to have their names 
placed back on the Ready-for-Employment list they must complete entry-level training. Any 
manager who must attend entry-level training under this provision must meet the same 
requirements as any new trainee. ] 

(5) The Agency shall have the responsibility of maintaining the Ready-for-Employment List and 
shall provide to all members of the Committee a copy together with updates as they occur. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed April 8, 2005; 
effective June 22, 2005. 

1240-06-05-.07 TEMPORARY MANAGERS. 

(1) The Agency may, if circ~mstances require, Jllace a facility uneer temporary management. 
The JleFSon assigned to the facility on a temJlorary basis may or may not be a licensed 
manager. Managers on the Ready for EmploymeAt List shall be given f)reference with 
respect to temporary assignments before the Agem~y resorts to a non licensed manager. 
El<Cept in extreme circumstances, the Agency 'Nill consult with the area representatives of 
the Committee on s~ch temporary assi§nments. 
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ASSIGNMENT OF MANAGERS CHAPTER 1240-06-05 

(Rule 1240-6-5-.07, continued) 

[(1) The Agency may, if circumstances require, place a facility under temporary management. 
The person assigned to the facility on a temporary basis may or may not be a licensed 
manager. The Agency, wrth the active participation of the Committee, will develop 
guidelines to be incorporated into the operations manual on selecting temporary managers.] 

(2) The Agency, with the active participation of the Committee, shall develop guidelines to 
review the status of facilities under temporary assignment. 

(3) After a manager is selected to operate a facility on a temporary basis, the Instrument of 
Facility Assignment must be executed on the first day of business and the attachments 
appended thereto as required by chapter 1240-6-2-.04. The Agency has the authority to 
customize the IOFA for the temporary manager to be more restrictive than that required of 
licensed managers. 

[(4) A manager who accepts a temporary assignment pursuant to this section has no permanent 
rights to the facility in whole or in part.] 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(b) and (c). Administrative History: Original rule filed April 
8, 2005; effective June 22, 2005. 

, [1240-06-05-.08 MARGINAL FACILITIES. 

(1) It is the Agency's intent to offer for operation vending facilities that will provide to a licensed 
blind vendor an income, sufficient to support them and their family. If, for whatever reason, a 
vending facility will no longer support a licensed blind vendor, consideration must be given 
to closing the facility. The Agency, with the active participation of the Committee of Blind 
Vendors, shall develop guidelines to be incorporated into the operations manual on when 
such facilities shall be closed and how any remaining vending is to be distributed to licensed 
blind vendors or third party vendors. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(b) and Ml 
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1240-06-06-.01 VOLUNTARY WITHDRAWAL OF A MANAGER. 

(1) If the manager determines that it is in his/her best interest, for whatever reason, to withdraw 
from a permanently or temporarily assigned facility, (s)he may do so and be immediately 
placed on the "Ready-for-Employment List" if the withdrawal is not for the purpose of 
avoiding disciplinary action and thirty (30) days written notice is provided. In the case of 

· such a withdrawal, there shall be no accrual of seniority. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.(c). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. Repeal 
and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 2005; 
effective June 22, 2005. 

1240-06-06-.02 EMERGENCY REMOVAL OF A MANAGER. 

(1) 

[(2) 

The Agency shall remove a manager from a facility if a situation develops that prevents a 
manager from fulfilling his/her obligations or if there is reasonable evidence of a hazardous 
situation involving the manager which poses an immediate threat to the safety of the 
manager or others. Except for managers who have a valid drivers license issued by the 
Department of Safety pursuant to chapter 1340-1-2-.04(8), the Agency considers managers 
who drive in conjunction with their duties with TBE to be a hazardous situation which poses a 
threat to the safety of others. This removal may be immediate if the circumstances require. 
Prior to or within twenty-four (24) hours of the removal, the Agency shall contact the area 
representative(s) of the Committee and inform them of the action. 

In those facililies that ~equire security clearance by property management such as jails, 
prisons, and certain federal installations, the TBE manager must meet all such security 
requirements in order to service a vending facility in such locations. In the event property 
management rescinds security clearance for a manager, the Agency shall be forced to 
remove the Agency from that facll1ty. The Agency shall gather all the facts and consult with 
property management. If the security clearance is not reinstated, the removal will be 
permanent.] · 

In the event of the failure of the manager to fulfill the duties and discharge the 
responsibilities of operating the facility (for whatever reasons) or documented misconduct 
jeopardizing the existence of the facility and the image of the program, the Agency may 
declare that emergency circumstances exist; whereupon the manager may be immediately 
removed. In the case of such removal, the area representative(s) of the Committee shall be 
advised of the action prior to or within twenty-four (24) hours of the removal. 
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REMOVAL OF MANAGER CHAPTER 1240-06-06 

(Rule 1240-06-06-.02, continued) 

(~ In the event of a manager's removal under paragraphs (1) or (2) of this section, the Agency 
must, within ten (1 0) working days, do one of the following: 

(a) Return the manager to the facility; 

(b) Mandate re-training; 

(c) Place the manager on the Ready-for-Employment List; or 

(d) Initiate disciplinary action against the manager. 

[(5) In lieu of removing a manager from a facility, the Agency may choose to relieve the 
manager of responsibility for a portion of the facility if, in the Agency's opinion, such action 
would enable the manager to fulfill his/her obligations in the remaining areas that he/she 
services. This provision would only be applicable if a vending facility has satellite vending at 
multiple locations and it is felt that by relieving the manager of responsibility for some or all 
of the satellite vending locations, he/she will be better able to manage the main facility. The 
manager may appeal this decision in accordance with the provisions of Chapter 1240-06-11. 
With the active participation of the Committee, the Agency shall develop and incorporate 
into the Operations Manual guidelines on how to permanently or tBmporarily distribute the 
vending satellites removed from the manager.] 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(b). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. Repeal 
and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 2005; 
effective June 22, 2005. 

1240-6-6-.03 PROPERTIES NOT COVERED BY A STATUTORY PRIORITY. 

(1) When a manager is operating a facility on property which is not protected under federal or 
state law with respect to priority or preference extended to the Agency, the Agency may, 
upon the request of property management, be required to remove the manager from the 
facility, but the Agency is bound to proceed in accordance with the terms and conditions of 
the permit. If the removal is a result of violation(s) of the rules, the Agency shall take 
disciplinary action. If the removal is not as a result of inappropriate behavior, the Agency 
shall place the manager on transfer status or demotion status as the circumstances require. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(b). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed June 9, 1981; effective August 18, 1981. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; effective 
December 6, 1985. Amendment filed December 11, 1986; effective January 25, 1987. Amendment filed 
March 10, 1989, effective April 24, 1989. Repeal and new rule filed April 27, 1998; effective August 28, 
1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-06-.04 DUE PROCESS FOR MANAGERS WHO ARE REMOVED. 

(1) If the manager is not returned to the facility within ten (1 0) working days of removal from the 
facility under chapters 1240-06-06-.02 or 1240-06-06-.03, an informal due process hearing 
by a hearing officer designated by the Commissioner of the Department of Human Services 
shall be held at the manager's request within the ten (1 0) day period following removal from 
the facility. The hearing officer shall not have been involved in the decision to remove the 
manager. 
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REMOVAL OF MANAGER CHAPTER 1240-06-06 

(Rule 1240-06-06-.04, continued) 

(2) The purpose of the hearing, which shall be informal in nature, shall be to permit the manager 
to present reasons why the removal is not appropriate. The Agency shall present reasons to 
the hearing officer to establish probable cause to support the immediate removal of the 
manager. The Agency shall have the burden of proof in the hearing. 

(3) The hearing officer shall make a ruling immediately following the conclusion of the hearing, 
reduce the findings and the conclusions to writing, and supply copies of the ruling to the 
manager or the manager's representative and to the Agency. The hearing report shall 
become a part of the record in any disciplinary action which is initiated by the Agency 
involving the manager; provided, however, that the report's findings and conclusions shall 
not become evidence in such proceeding, which shall be de novo. If the manager is not 
returned to the facility, the Agency shall proceed in accordance with chapter 1240-6-6-.03 
within the ten (1 0) day period and the manager may appeal for an evidentiary fair hearing 
pursuant to chapter 1240-6-11. 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed Apri/8, 2005; 
effective June 22, 2005. 

[1240-06-06-.05 TEMPORARY DISPLACEMENT Of MANAGERS. 

(1) A manager may be temporarily displaced from his/her facility due to renovations, natural 
disasters, or other uncontrollable circumstances. Such managers will continue to accrue 
seniority and be eligible for benefits as provided in Chapter 1240-06-16. A displaced 
manager may request reasonable compensation for a temporary period of time from the 
Agency with the active participation of the Committee. Temporary compensation, if granted, 
shall not exceed twelve (12) months. 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12}, and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.7(c).] 
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1240-06-07-.01 ENTRY LEVEL TRAINING. 

(1) All candidates for entry-level training shall go through a thorough evaluation and screening 
before being admitted into the training class. 

(a) All entry level training for potential managers shall be conducted at a site jointly 
determined by the Agency and Committee. [If technology and resources permit, the 
Agency may elect to make portions of the entry-level training available online, which 
may reduce actual classroom time.] All candidates for the training must be referred by 
the Vocational Rehabilitation Program. Each candidate will undergo an evaluation to 
determine if they have the skills to be successful managers. 

(b) The Agency shall conduct a criminal background check of all candidates. Any 
candidate who has been convicted of a felony will not be permitted into the training 
program. 

(c) The Vocational Rehabilitation Counselor will obtain a drug screening on all candidates 
before they are referred for entry level training. Any candidate with a documented 
history of substance abuse during the preceding twelve (12) months shall not be 
eligible for admission into entry level training. 

(d) After the evaluation, the Director of Services for the Blind and Visually Impaired or a 
designated member of the management staff shall interview each candidate and 
review the evaluation and recommendations of the staff, the criminal background 
check, and an essay that the candidate will be required to submit. Based upon this 
information and responses to interview questions, the candidate will either be accepted 
or rejected. The duration of the academic training and the on-the-job training, as well 
as the curriculum to be taught shall be determined by the Agency with the active 
participation of the Committee. 

(2) After the candidates have successfully completed all course materials as evidenced by test 
scores, each shall complete on the job training [an internship] with a currently licensed 
manager. The Agency shall select the manager with whom the candidate shall work and will 
require the manager to provide progress reports with respect to the candidate's performance. 
After successfully completing on the job training [an internship], the candidate shall be 
issued a license certifying that the candidate is a licensed manager in the State of 
Tennessee. If the candidate cannot successfully meet the requirements imposed by on the 
job training [an internship], and the Agency does not receive a recommendation from the 
manager selected to conduct the training [internship], the Agency shall not issue the license. 
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TRAINING PROGRAM CHAPTER 1240-6-7 

(Rule 1240-6-7-.01, continued) 

(a) When tho license is issued, the R'1anager shall be certified only in counter ser<ice, vending 
R'1achine operations and a coR'1bination of those tv.•o areas. 

[(3) When the license is issued, the manager shall be certified only in accordance with the 
training modules completed, as outlined in the Operations Manual.] 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
c.F.R. § 395 et seq. and 34 C.F.R. § 395.11. Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed June 9, 1981; effective August 18, 1981. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed December 11, 1986; effective 
January 25, 1987. Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new 
rule filed April 8, 2005; effective June 22, 2005. 

1240-06-07-.02 CERTIFICATION TRAINING. 

(1) At the beginning of each calendar year, the Agency shall publish and circulate to all licensed 
managers a schedule of training dates for certification in On-Site Food Preparation, 
Cafeteria, and Inmate Commissary Management. Those managers who lost certification in 
Counter Service or Vending prior to the implementation of these rules may request training 
in these areas. This training shall be made available to any of these eligible managers 
within sixty (60) days from the date the Agency receives the request. 

(2) The prerequisites for cafeteria management are that the manager has certification in on-site 
food preparation and has accrued twelve (12) months of seniority from a temporary or 
permanent assignment. 

[(3) The prerequisite for Commissary Management certification is that the manager has accrued 
seniority as referenced in Section 6.3 of the Operations Manual.] 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. Repeal 
and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule .filed April 8, 2005; 
effective June 22, 2005. 

1240-06-07-.03 RETRAINING FOR ESTABLISHED MANAGERS. 

(1) The Agency shall provide specially designed retraining courses for managers who request 
retraining in a specific area. If the TBE Consultant/Specialist identifies an area in which the 
manager has a significant deficiency that can be corrected by training, the TBE 
Consultant/Specialist shall arrange specific remedial training to correct the deficiencies, 
provided that the findings of the TBE Consultant/Specialist are documented and a copy of 
the documentation is furnished to the manager. Managers who refuse such retraining may 
be subject to probation and subsequent termination of license. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-07-.04 UPWARD MOBILITY. 

(1) Each licensed manager must attend one (1) Upward Mobility training session every year in 
order to maintain his/her certification(s), unless the manager's certification(s) have otherwise 
been extended as provided in chapter 1240-6-4-.02(5). 
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TRAINING PROGRAM CHAPTER 1240-06-07 

(Rule 1240-06-07-.04, continued) 

(2) For purposes of maintaining certification(s), tflo Agency shall, on an annual basis, provide for 
a minimum of one Upward Mobility training session in the cities of Knmcville, Chattanooga, 
Nashville, Memphis, Jacl<son, and Johnson City. Eacfl manager will be roquiree to attend 
the Upware Mobility training session in the city closest to his/her facility. Each session-£Aall 
last for two days, totaling a minimum of twelve (12) hollrs, ane the sessions shall cover 
topics of interest to be determines by the Agency •.vith the active participation of the 
Committee. 

[(2) The Agency and Committee will jointly develop and approve annual training that will meet 
the recertification training requirements, provided that such training is a minimum of twelve 
(12) hours.] 

(3) Managers choosing to attend Upward Mobility more often than once a year or outside of their 
immediate region must do so at their own expense . 

. Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-1-106, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.14(b)(5). Administrative History: Original rule filed 
April 8, 2005; effective June 22, 2005. 

1240-06-07-.05 STATEWIDE MANAGERS' MEETING. 

(1) The Agency and the Committee shall jointly sponsor and develop a statewide meeting for all 
licensed managers which will be held once annually if funds are available for the meeting. 
The development of the agenda shall be a common effort by the Agency and the 
Committee. The time and place shall be determined by the Agency and the Committee. 
[Such Statewide Managers' Meetings may be designated to meet the requirements of 
Chapter 1240-04-07-.04(1).] · 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-1-106, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed 
April 8, 2005; effective June 22, 2005. 

1240-06-07-.06 REIMBURSEMENT. 

(1) Tho Agency shall reimburse licensed managers who participate in Agency-conducted 
certification training, Upward Mobility, and/or statewide managers' meetings if out-of-town 
travel is necessary. Reimbursement shall be limited to travel, lodging, and meals in 
accordance with Tennessee Comprehensive Travel Regulations. Managers who have not 
accrued any seniority for a three-year period shall not be eligible for such reimbursement 
and must pay their own travel expenses. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-301, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed 
April 8, 2005; effective June 22, 2005. 

1240-06-07-.07 POST-EMPLOYMENT SERVICES. 

(1) The Agency will make available post-employment services. to all licensed managers to 
ensure that each has the. opportunity to achieve maximum vocational potential. Such 
services shall be provided by tho Agency's Vocational Rehabilitation Program. 
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(Rule 1240-06-07-.04, continued) 

Authority: T C. A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-301, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed 
April 8, 2005; effective June 22, 2005. 

1240-06-07-.08 AGENCY ASSURANCES. 

(1) Pursuant to the Vocational Rehabilitation Act of 1973, as amended, the Agency shall ensure 
that effective programs of vocational training and other services are provided to blind 
persons as vocational rehabilitation services. 

(2) The Agency specifically ensures that all candidates applying for, or participating in, entry 
level training, certification training, retraining, and upward mobility programs shall not be 
subjected to discrimination on the basis of race, sex, age, disability, creed, color, national 
origin, religion, or political affiliation. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.3(11). Administrative History: Original rule filed April 8, 
2005; effective June 22, 2005. 
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1240-06-08-.01 FACILITY EQUIPMENT. 

1240-06-08-.03 Repealed 

(1) The Agency shall provide sufficient equipment for the use of the licensed manager. This 
equipment shall remain the property of the Agency. Ownership of vending facility equipment 
other than that provided by the Agency shall not be vested in the Agency. 

(2) No alteration, change, addition, or removal of Agency equipment shall be made without prior 
approval of the Agency. 

(3) The manager shall report immediately any incident, theft, or defacement of equipment. 

(4) A manager, with prior approval from the TBE ConsultanUSpecialist, may lease equipment for 
use in the operation of the vending facility. In no event shall the Agency be held liable for 
the manager's obligation under the terms of any lease or for any repairs associated with the 
leased equipment. The manager's obligations to any lessor shall remain in effect without 
regard to removal or reassignment of any manager for any reason. For purposes of 
determining the amount of the manager's set-aside assessment, the proceeds derived from 
sales of merchandise from leased equipment shall be regarded as income to the vending 
facility, provided that all expenses for leasing of equipment shall be deductible as a business 
expense from the gross income of the facility. 

(5) Managers who want to place vending machines on full service or subcontract any part of 
their operations may do so only after getting prior approval from the Agency. The 
determining factors on whether or not such a request will be approved by the Agency will be 
profitability, quality of service, availability of adequate storage, and the desires of property 
management. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12}, 71-4-405(b}, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and C.F.R. § 395.3(a)(5). Administrative History: Original rule filed 
December 11, 1986; effective January 25, 1987. Repeal and new rule filed Apri/8, 2005; effective June 
22, 2005. 

1240-06-08-.02 MAINTENANCE AND REPAIR. 

(1) The Agency shall maintain in good repair, or cause to be maintained in good repair, all 
Agency vending facility equipment and shall replace, or cause to be replaced, worn out or 
obsolete Agency equipment as required to assure the continued successful operation of the 
facility. Where used equipment is furnished to replace non-functioning, worn out or obsolete 
equipment, the Agency shall insure that such Agency equipment is in good working order 
and shall make any necessary repairs prior to installing such equipment at the vending 
facility. 
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(Rule i 240-06-08-.02, continued) 

(2) Repair and maintenance will be performed using set aside monies and federal dollars if 
available. If budgetaP/ constraints require it, the P,gency, with the active participation of the 
Committee, shall deve.!Bfl procedures to be incorporated into the Operations Manual that 
allow for a co payment by the manager on oach repair call. When such services are 
required, the Agency will repair the Agency income producing equipment, or cause it to be 
repaired, within forty eight (4g) hDurs of notification by the manager, provided that parts can 
be obtained and the equipment is out of warranty. In the event that the Agency fails to fulfill 
its obligation Ynd&: this subsection, the manager shall have tho right to withhold the payment 
of set aside ass&SSments which are, or become, due until the Agency equipment is repaired 
or replaced. 

[(2) When repair and maintenance services are required, the Agency will repair the Agency 
income-producing equipment, or cause it to be repaired, within forty-eight (48) hours of 
notification by the manager, provided that parts can be obtained and the equipment is out of 
warranty. In the event that the Agency fails to fulfill its obligation under this subsection, the 
manager shall have the right to withhold the payment of set-aside assessments which are, or 
become, due until the Agency equipment is repaired or replaced. 

(3) Repair and maintenance will be performed using set-aside monies and federal dollars, if 
available. If budgetary constraints require it, the Agency, with the active participation of the 
Committee, shall develop procedures to be incorporated into the Operations Manual that 
allow for a co-payment by the manager on each repair call.] 

Authority: TC.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12}, 71-4-405(b), and 71-4-
604(c); 34 C.F.R. § 395 el seq. and 34 C.F.R. § 395.3(a)(5). Administrative History: Original rule filed 
December 11, 1986; effective January 25, 1987. Repeal and new rule filed April 8, 2005; effective June 
22, 2005. 

1240-06-08-.03 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 el seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed December 11, 1986; effective January 25, 1987. Repeal 
filed April 8, 2005; effective June 22, 2005. 
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1240-06-09-.01 SET-ASIDE ASSESSMENTS. 

1240-06-09-.04 
1240-06-09-.05 
1240-06-09-.06 
1240-06-09-.07 

Repealed 
Repealed 
Repealed 
Repealed 

(1) The Set-Aside Assessment (or administrative fee) is a charge levied against the net 
proceeds of each vending facility. The manager is responsible for the payment to the 
Agency of this assessment each month. It represents a certain percentage of the net 
proceeds realized as a result of the facility's operation. Incentives and/or discounts may be 
offered to those managers who meet established performance standards, pay fees on-line, 
hire legally blind employees, or meet other established requirements. 

(2) Net proceeds are determined from net sales, less merchandise cost and ether allowable 
expendit~res, pl~s commissions, vending machine income remitted to the manager HnEler 
chapter i24Q 6 14, and rebates and bonlJses paid to the manager. The amo~;nt of set aside 
assessment may net be ded~cted as an . mcpense in comp~ting net proceeds. 1\11 f~nds 
collected as set aside assessments are deposited in an interest bearing accoHAt. 

[(2) Net proceeds are determined from gross sales, less merchandise cost and other allowable 
expenditures, plus commissions, vending machine income remitted to the manager under 
chapter 1240-06-14, and rebates, bonuses, ATM and other fees paid to, or collected by, the 
manager. The amount of set-aside assessment may not be deducted as an expense in 
computing net proceeds. 

(3) All funds collected as set-aside assessments are deposited into an interest-bearing account 
and earned interest income shall be used for the same purposes as outlined in Chapter 
1240-06-0S-.02.] 

. (~:!) The percentage of net proceeds to be paid to the Agency by each manager is predicated 
upon a schedule negotiated between the Agency and the Committee, determined to be 
sufficient for the TBE's operation, while at the same time allowing for the retention of 
reasonable reserves by the Agency. In no event shall any negotiated schedule exceed a 
maximum of fifteen (15) percent as prescribed by T.C.A. § 71-4-509, nor shall any new [or 
modified] schedule be implemented without the approval of the U.S. Rehabilitation Services 
Administration. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-509, 71-4-604 and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.9(c). Administrative History: Original rule 
filed August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 
1983. Amendment filed December 11, 1986; effective January 25, 1987. (Formerly numbered as 1240-
6-8-.01) Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed 
April 8, 2005; effective June 22, 2005. 
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SETTING ASIDE FUNDS CHAPTER 1240-06-09 

(Rule 1240-06-09-.02, continued) 

1240-06-09-.02 PURPOSE FOR WHICH SET-ASIDE ASSESSMENTS MAY BE USED. 

(1) Pursuant to the provisions of 34 C.F.R. §§ 395.8 and 395.9, funds derived from set-aside 
assessments can only be used for the following purposes: 

(a) maintenance and repair of equipment, 

(b) the purchase of new equipment, 

(c) the replacement of equipment, afltl 

(d) management services-, 

[(e) assuring a fair minimum return to vendors, and 

(f) the establishment and maintenance of retirement or pension funds and/or health 
insurance contributions, if it is so determined by a majority vote of blind vendors 
licensed by the Stale Licensing Agency, after such agency provides to each such 
vendor information on all matters relevant to such proposed purposes.] 

(2) The Agency shall maintain sufficient records to assure the reasonableness of the use of set
aside assessments in the operation of TBE and for those purposes designated. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-501 et seq., and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. 395.9(c). Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 
29, 1980. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; 
effective December 6, 1985. Amendment filed December 11, 1986; effective January 25, 1987. 
(Formerly numbered as 1240-6-8-.02). Amendment filed March 10, 1989, effective April 24, 1989. 
Repeal and new rule filed April 27, 1998, effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-09-.03 REQUIREMENTS FOR FINANCIAL REPORTING. 

(1) Each vending facility manager ml!SI file with the Agency a monthly financial report of hislher 
business operation. The report and the payment of set asid€ ass~ 
Agency shall be postmarked on or before the ~Ill day of the month follm•,<lng the month in 
which the business was transacted. If the Ajjency's techffillegy--permits, the manager may 
be afforded the opportunity to file his/he~ reports and pay fees on line providBd the deadline 
of the ~h day of the month 'Nould still be applicable. 

[(i) Each vending facility manager must file with the Agency a monthly financial report of his/her 
business operations. Th€ report and payment of set-aside assessmBnts currently due to the 
Agency shall be due on the 8th day of the month fDllowing the month in which the business 
was transacted. Reports shall be submitted in the format and method required by the 
Agency.] · 

(2) If a manager fails, without the showing of good cause, to file the monthly financial report 
and/or fails to make payment of set-aside assessments as required by these rules, the 
manager shall be placed on probation for a period of thirty (30) days pursuant to chapter 
1240-6-3-.02(1) for either one or both of these infractions. For each offense, the Agency 
shall assess the manager a penalty of $25.00. 

118
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(Rule 1240-06-09-.03, continued) 

[(3) In the event managers file online and pay their set-aside fees via electronic transfer, the 
probation and penalties outlined in Chapter 1240-06-09-.03(2) shall apply if an Automatic 
Clearing House (ACH) transfer is returned for insufficient funds.] 

(J.1) Falsification o( records by the manager, as validated by the Agency or other state entity, will 
result in the termination of a manager's license without placing the manager on probation. 
The termination will be preceded by a thirty (30) day written notice by the Agency advising 
the manager of such action and his/her right to appeal in accordance with chapter 1240-6-
11. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-501 et seq., and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.9(c). Administrative History: Original rule 
filed August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 
1983. Amendment filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 
1998; effective August 28, 1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-09-.04 REPEALED 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 9, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed May 25, 1983; 
effective January 24, 1983. Amendment filed December 11, 1986; effective January 25, 1987. 
Amendment filed March 13, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; 
effective August 28, 1998. Repeal filed April 8, 2005; effective June 22, 2005. 

1240-06-09-.05 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed December 11, 1986; effective 
January 25, 1987. (Formerly numbered as 1240-6-8-. 05.) Repeat filed April 8, 2005; effective June 22, 
2005. 

1240-06-09-.06 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed June 9, 1981; effective August 18, 1981. Amendment filed December 11, 1986; 
effective January 25, 1987. (Formerly numbered as 1240-6-8-.06.). Repeal filed April 8, 2005; effective 
June 22, 2005. 

1240-06-09-.07 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1981; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed 
November 6, 1985; effective December 6, 1985. Amendment filed December 11, 1986; effective January 
25, 1987. (Formerly numbered as 1240-6-8-.07.) Amendment filed March 10, 1989; effective April 24, 
1989. Repeal filed April 8, 2005; effective June 22, .2005. 
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1240-06-09-.01 SET-ASIDE ASSESSMENTS. 

1240-00-09-.04 
1240-06-09-.05 
1240-00-09-.06 
1240-06-09-.07 

Repealed 
Repealed 
Repealed 
Repealed 

(1) The Set-Aside Assessment (or administrative fee) is a charge levied against the net 
proceeds of each vending facility. The manager is responsible for the payment to the 
Agency of this assessment each month. It represents a certain percentage of the net 
proceeds realized as a result of the facility's operation. Incentives and/or discounts may be 
offered to those managers who meet established performance standards, pay fees on-line, 
hire legally blind employees, or meet other established requirements. 

(2) ~let proceoes are eeterminod frcm net sales, less merchandise cost and ether allewa&IB 
m(}JenditHres, piHs commissions, vending machine income remittee to tho manager HAder 
chapter 124Q 9 14, and rebates and bonHses paid to the manager. The amount of set aside 
assessment may not be dedHcted as an expense in compHling net preceeds. All fHnds 
sollectee as set aside assessments are deposited in an interest bearing accoHnt. 

[(2) Net proceeds are determined from gross sales, less merchandise cost and other allowable 
expenditures, plus commissions, vending machine income remitted to the manager under 
chapter 1240-06-14, and rebates, bonuses, ATM and other fees paid to, or collected by, the 
manager. The amount of set-aside assessment may not be deducted as an expense in 
computing net proceeds. 

(3) All funds collected as set-aside assessments are deposited into an interest-bearing account 
and earned interest income shall be used for the same purposes as outlined in Chapter 
1240-06-09-.02.] 

(3.4) The percentage of net proceeds to be paid to the Agency by each manager is predicated 
upon a schedule negotiated between the Agency and the Committee, determined to be 
sufficient for the TBE's operation, while at the same time allowing for the retention of 
reasonable reserves by the Agency. In no event shall any negotiated schedule exceed a 
maximum of fifteen (15) percent as prescribed by T.C.A. § 71-4-509, nor shall any new [or 
modified] schedule be implemented without the approval of the U.S. Rehabilitation Services 
Administration. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-509, 71-4-604 and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.9(c). Administrative History: Original rule 
filed August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 
1983. Amendment filed December 11, 1986; effective January 25, 1987. (Formerly numbered as 1240-
6-8-.01) Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed 
April 8, 2005; effective June 22, 2005. 
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1240-06-09-.02 PURPOSE FOR WHICH SET-ASIDE ASSESSMENTS MAY BE USED. 

(1) Pursuant to the provisions of 34 C.F.R. §§ 395.8 and 395.9, funds derived from set-aside 
assessments can only be used for the following purposes: 

(a) maintenance and repair of equipment, 

(b) the purchase of new equipment, 

(c) the replacement of equipment, aHtl 

(d) management serviceso, 

[(e) assuring a fair minimum retum to vendors, and 

(f) the establishment and maintenance of retirement or pension funds and/or health 
insurance contributions, if it is so determined by a majority vote of blind vendors 
licensed by the State Licensing Agency, after such agency provides to each such 
vendor information on all matters relevant to such proposed purposes.] 

(2) The Agency shall maintain sufficient records to assure the reasonableness of the use of set
aside assessments in the operation of TBE and for those purposes designated. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-501 et seq., and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. 395.9(c). Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed November 8, 1979; effective January 
29, 1980. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed November 6, 1985; 
effective December 6, 1985. Amendment filed December 11, 1986; effective January 25, 1987. 
(Formerly numbered as 1240-6-8-.02). Amendment filed March 10, 1989, effective April 24, 1989. 
Repeal and new rule filed April 27, 1998, effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-09-.03 REQUIREMENTS FOR FINANCIAL REPORTING. 

(4) Each vending facility manager mHSt file with the Agency a monthly financial report of his/her 
llusiness operation. Tne report and the payment of set aside assessments currently due the 
/\gency shall be pestmarl1ed en or before the 3th day m the month following the month in 
which the business was transacted. If the Agency's technBiogy permits, the manager may 
be afforded the Bpportunity to file his/her reports and pay fees on line provided the deadline 
of the Sth day of the month would still be applicable. 

[(1) Each vending facility manager must file with the Agency a monthly financial report of his/her 
business operations. The report and payment of set-aside assessments currently due to the 
Agency shall be due on the 8th day of the month following the month in which the business 
was transacted. Reports shall be submitted in the format and method required by the 
Agency.] 

(2) If a manager fails, without the showing of good cause, to file the monthly financial report 
and/or fails to make payment of set-aside assessments as required by these rules, the 
manager shall be placed on probation for a period of thirty (30) days pursuant to chapter 
1240-6-3-.02(1) for either one or both of these infractions. For each offense, the Agency 
shall assess the manager a penalty of $25.00. 
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[(3) In the event managers file online and pay their set-aside fees via electronic transfer, the 
probation and penalties outlined in Chapter 1240-06-09-.03(2) shall apply if an Automatic 
Clearing House (ACH) transfer is returned for insufficient funds.] 

(;><j) Falsification of records by the manager, as validated by the Agency or other state entity, will 
result in the termination of a manager's license without placing the manager on probation. 
The termination will be preceded by a thirty (30) day written notice by the Agency advising 
the manager of such action and his/her right to appeal in accordance with chapter 1240-6-
11. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-501 et seq., and 
71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.9(c). Administrative History: Original rule 
filed August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 
1983. Amendment filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 
1998; effective August 28, 1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-09-.04 REPEALED 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 9, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed May 25, 1983; 
effective January 24, 1983. Amendment filed December 11, 1986; effective January 25, 1987. 
Amendment filed March 13, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; 
effective August 28, 1998. Repeal filed Apri18, 2005; effective June 22, 2005. 

1240-06-09-.05 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed December 11, 1986; effective 
January 25, 1987. (Formerly numbered as 1240-6-8-.05.) Repeal filed April 8, 2005; effective June 22, 
2005. 

1240-06-09-.06 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed June 9, 1981; effective August 18, 1981. Amendment filed December 11, 1986; 
effective January 25, 1987. (Formerly numbered as 1240-6-8-.06.). Repeal filed April 8, 2005; effective 
June 22, 2005. 

1240-06-09-.07 REPEALED. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; and 71-4-604(c); 34 C.F.R. § 395 et 
seq. Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. 
Amendment filed November 8, 1979; effective January 29, 1980. Amendment filed June 9, 1981; 
effective August 18, 1981. Amendment filed May 25, 1983; effective June 24, 1983. Amendment filed 
November 6, 1985; effective December 6, 1985. Amendment filed December 11, 1986; effective January 
25, 1987. (Formerly numbered as 1240-6-8-.,07.) Amendment filed March 10, 1989; effective April 24, 
1989. Repeal filed April 8, 2005; effective June 22, 2005. 
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1240-06-10-.01 DAYS AND HOURS OF OPERATION. 

(1) It shall be the responsibility of the manager to comply with the terms of the permit and/or the 
bid announcement regarding the days and hours designated for the facility to be open for 
business. It is required that the manager be present at least five (5) [four (4)] days and a 
minimum of thirty (30) hours each week; however, it is not necessary for the manager to be 
present during all of the hours that the facility is open. Exceptions to this provision must be 
approved in writing by the appropriate Business Enterprises Supervisor. In the absence of 
the manager, it is essential that a qualified employee be on duty to insure that all customers' 
needs are being met and that the facility is otherwise being operated in compliance with all 
rules and regulations which govern its operation. 

(2) During periods when the manager is absent from the facility as a result of advanced training 
offered by the Agency, Upward Mobility seminars, annual vacations or short-term illnesses, 
the manager shall designate an employee to assume the responsibilities of the business . 
The manager shall advise the Agency of the person who has been selected to operate the 
facility. 

(a) If it is anticipated or if the manager is absent from the facility for more than twenty (20) 
consecutive working days as a result of an illness or recently incurred disability, the 
manager must apply for medical sick leave and provide information as required by the 
Agency regarding the illness or disability. 

(b) In the event the illness and/or disability are projected to be of a prolonged nature, the 
Agency shall grant up to a maximum of one-year sick leave. The maximum sick leave 
of one year is a total accrual during any five-year period of the licensed manager's 
tenure as a licensed manager, excluding minor illnesses which do not exceed twenty 
(20) consecutive working days. If, due to medical reasons, the manager wants to be 
relieved of the responsibilities of the facility and the manager's physician provides to 
the Agency medical documentation that the manager's illness and/or disability is so 
severe that (s)he will be precluded from managing the facility, the Agency shall relieve 
the manager of the responsibilities and upon request, place him/her on medical 
transfer status, at which time the Agency shall declare the facility to be ready to be 
announced for bid or place it under temporary management. Under these 
circumstances, the manager's transfer eligibility shall be valid for a period of two (2) 
years. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-10{ 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed August 30, 
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(Rule 1240-06-10-.01, continued) 

1978; effective November 29, 1978. Amendment filed May 25, 1983; .effective June 24, 1983. 
Amendment filed December 11, 1986; effective January 25, 1987. (Formerly numbered as 1240-6-9-.01). 
Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-10-.02 PERSONAL APPEARANCE, HYGIENE AND FACILITY CLE.ANLINESS. 

(1) It shall be the obligation and responsibility of the manager to, at all times, project the image 
of personal cleanliness, which includes being appropriately groomed ·and dressed 
appropriately in accordance with the environment of the facility location, any terms of the 
permit or contract, TBE's dress code, and/or any other dress code imposed by property 
management on its employees. The manager must assure that all employees adhere to the 
same standard. A violation of this rule by the employee shall be treated as a violation 
committed by the manager. 

(2) The Agency, with the active participation of the Committee, shall develop a standardized 
dress code for managers and their employees. A copy of the dress code will be included in 
the Operations Manual and will be strictly enforced·. 

(3) Irrespective of the circumstances, the facility and all of its equipment must be kept clean and 
sanitary at all times. The manager will adhere to any standardized sanitation procedures 
developed by the Agency with the active participation of the Committee. 

(4) The Business Enterprises Consultant/Specialist shall conduct periodic inspections of the 
vending facilities in accordance with policies and procedures developed by the Agency, with 
the active participation of the Committee, to ensure compliance with this section. 

(5) All Health Department rules and regulations shall be observed in every respect. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Amendment filed December 11, 1986; effective January 25, 1987. (Formerly numbered as 1240-6-9-.01). 
Amendment filed March 10, 1989; effective April 24, 1989. Amendment filed September 28, 1993; 
effective December 13, 1993. Repeal and new rule filed April 27, 1998; effective August 28, 1998. 
Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.03 FACILITY MERCHANDISE. 

(1) The merchandise available for sale in a vending facility shall be in compliance with the terms 
and conditions of the permit. Substantial deviations from this approved merchandise shall 
not be made by the manager without first seeking consent of the Agency and property 
management. The merchandise available for sale may be prepared on or off-site, 
depending upon the facility equipment, the classification of the facility, and the Health 
Department rules to be observed. The merchandise may be sold manually and/or dispensed 
through the use of vending machines. 

(2) The Agency shall provide the initial stock for use by the manager. It is the obligation and 
responsibility of tbe manager to have the initial level of merchandise in the facility at all 
times and, if necessary to meet customers' demands, the inventory shall be increased by the 
manager in an amount sufficient to address the identified needs. It is required that the 
manager has sufficient quantity and variety of merchandise in the facility in order to satisfy 
the intent of this subsection. This includes properly stocking all vending machines in the 
facility. 
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(3) The value of the inventory is to be calculated at wholesale cost. Ownership of the initial 
stock or its current wholesale cash value shall be vested in the Agency. Ownership of all 
stock and/or cash above the initial inventory level shall be vested in the manager. If the 
TBE Consultant/Specialist suspects that the merchandise inventory is below the initial level, 
a complete inventory may be taken by the TBE Consultant/Specialist. The manager shall be 
given prior day notice of the inventory to be conducted. 

(4) At the beginning of each calendar year, the manager shall conduct an inventory of all 
merchandise and supplies in the facility and submit it to his/her TBE Consultant/Specialist on 
or before February 15th of each year. In the event that a financial analysis is deemed to be 
appropriate at some subsequent time prior to the next scheduled inventory, the previous 
record referred to above shall be used as a beginning point, so that the collection of other 
data will be meaningful when all of it is assembled for final review. 

(5) The Agency, with the active participation of the Committee, shall develop inventory control 
procedures, which shall be incorporated into the Operations Manual. 

(6) Managers who leave TBE for whatever reason are not relieved of their responsibilities to 
repay any inventory shortages. The Agency may use methods that it deems appropriate to 
collect any such indebtedness. 

(7) The manager shall determine the pncmg of the merchandise to be sold in the facility 
provided that it is reasonably compatible with that of the vicinity competition. In some 
cases, pricing may be addressed in the permit and the manager is required to comply with 
any such provisions. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395. 7(c). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Amendment filed December 11, 1986, effective January 25, 1987. (Formerly numbered as 1240-6-9-.01) 
Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-10-.04 STANDARDS OF PERFORMANCE. 

(1) The Agency, with the active participation of the Committee, shall establish standards of 
performance for all managers. These standards, along with procedures for addressing 
managers who do not meet the standards, shall be incorporated into the Operations Manual. 
The Agency shall provide periodic reports on how the manager is performing in relation to 
the established standards. 

(2) If a manager fails to meet any of the established standards, the TEE Cons~ltant/Sfl8Gialist 
amJ the manager •..:ill jeintly develop a plan of action that will enable the manager to make 
the necessary improvements. It will be th.e responsibility· of the manager to implement 
agreed ~pon action steps to improve performance. 

[(2) If a manager fails to meet any of the established standards, the TBE Consultant/Specialist 
and the manager will jointly develop a plan of action, with specified time frames, that will 
enable the manager to make the necessary improvements to meet the standards. It will be 
the responsibility of the manager to implement agreed upon action steps to improve 
performance. Failure by the manager to implement such action steps will result in 
disciplinary action.] 
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Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.P.R. § 395. 7(c). Administrative History: Original rule filed August 30, 
1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Amendment filed December 11, 1986; effective January 25, 1987. (Formerly numbered as 1240-6-9-.01). 
Amendment filed March 10, 1989; effective April 24, 1989. Repeal and new rule filed April 27, 1998; 
effective August 28, 1998. Repeal and new rule filed April8, 2005; effective June 22, 2005. 

1240-06-10-.05 PARTNERING WITH PRIVATE ENTITIES. 

(1) With prior approval from the Agency, managers may partner with private entities in order to 
meet TBE's obligations under the permit. This may include placing vending machines on full 
service pursuant to chapter 1240-6-8-.01 (5). Additionally, a manager may choose to partner 
with a private company to provide other portions of the facility operation if prior approval is 
secured from the Business Enterprises Consultant/Specialist. The determining factors on 
whether or not such a request will be approved are profitability, the quality of the service, the 
availability of storage, and the desires of property management. A partnering arrangement 
does not relieve the manager of the responsibility to ensure that service is provided in 
accordance with these rules and regulations and the Operations Manual. 

(2) There may be facilities where the Agency, after consultation with the area representative(s) 
of the Committee, chooses to partner with a private entity to help it meet its obligations to 
property management. If the Agency has entered into such a partnering agreement with a 
private entity, any licensed manager who chooses to bid on the facility shall be obligated to 
work with the private entity in such a way as to ensure the provision of quality services. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.P.R. § 395. 7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.06 PUBLIC RELATIONS WITH CUSTOMERS, SUPPLIERS, AND PROPERTY 
MANAGEMENT OFFICIALS. 

(1) The manager must be committed to the highest standard of honesty, integrity, and 
responsibility in the ethical conduct of the vending facility. The manager's conduct in all 
matters must reflect positively on TBE and blind persons in general. The manager shall not 
engage in any conduct that might bring TBE into disrepute. The Agency, with the active 
participation of the Committee, shall develop and incorporate into the Operations Manual an 
ethics statement that must be signed by a manager as a condition of licensing. 

(2) In addition to providing a high quality food service and as a means of promoting sales, it is 
the responsibility of the manager and his/her employees to create a pleasant and wholesome 
atmosphere in the facility for the customers. It is required that patrons of the business be 
served promptly and treated cheerfully and courteously. The manager shall accommodate, 
within reasonable limits, requests normally expected in any food service operation. This 
does not include extending credit to customers, although the manager may do so if (s)he 
wishes, but it must be realized that losses as a result thereof are those of the manager, and 
the Agency assumes no responsibility. 

(3) The manager is free to negotiate with any purveyors of merchandise and/or supplies. Under 
no circumstances may a manager purchase merchandise and/or supplies from a corporation, 
partnership or other legal entities if the manager and/or an immediate family member have 
an interest of any type in such organizations. Normally, managers are required to purchase 
merchandise and supplies from recognized wholesalers; however, an exception to this 
provision shall be made to allow managers to purchase from retailers when it is financially 
advantageous to do so, or to purchase from other managers when it is convenient, provided 
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that in no event shall the manager reflect a higher merchandise cost than (s)he was actually 
charged. 

(4) Irrespective of the purveyor, the manager shall pay for the merchandise pursuant to the 
· terms which are arranged with the supplier. Failure to do so shall constitute a violation of 

this subsection and result in a ten (1 0) days notice to the manager to liquidate the 
indebtedness. If the manager does not pay within the ten (10) day limitation, the Agency 
shall initiate disciplinary action. 

(5) The manager shall comply with all reasonable requests of property managing officials if the 
requests are within the ability of the manager to meet and not in conflict with these rules or 
the provisions of the permit. The manager is free to accommodate the property-managing 
officials in other areas if (s)he chooses to do so in order to promote good public relations. If 
differences arise between the manager and property-managing officials, the manager shall 
immediately contact his/her TBE Consultant/Specialist so that a resolution might be quickly 
achieved. 

(6) In the event that the Agency receives a complaint regarding the manager, his/her 
employees, and/or the operation of the facility, the TBE Consultant/Specialist will 
immediately investigate to determine the validity of the complaint and document the 
findings. If the complaint is found to be valid, the TBE Consultant/Specialist and the 
manager shall immediately formulate a plan of action to address the concern of the 
complainant. 

(a) If the complaint is in writing, it shall be immediately given to the manager. If it is 
validated as correct, the manager shall have thirty (30) days to file a response with the 
Agency. Both the complaint and the response shall be placed in the permanent record 
for a period of one (1) year, after which time, it will automatically be purged from the 
record. This does not mean that the manager has thirty (30) days in which to correct 
problems that have been validated by the TBE Consultant/Specialist. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.P.R. §395. 7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.07 DRUG-FREE ENVIRONMENT. 

(1) The TBE vending facility is a drug-free environment. The manager shall not at any time 
participate in the use of illegal drugs. If there is reasonable evidence to suggest that a 
manager may be in violation of this section, the Agency may require that the manager 
undergo a drug screening at a location specified by the Agency and at the Agency's 
expense. If it is determined that the manager is using illegal drugs, an emergency situation 
may be declared pursuant to chapter 1240-6-6-.02. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.P.R. 395. 7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.08 NON-DISCRIMINATION. 

The manager of a TBE vending facility shall not discriminate against any present or prospective 
customer, supplier, employee, or other individual who might come into contact with the vending facility 
on the basis of sex, age, disability, religion, color, creed, national origin, or political affiliation. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12}, and 71-4-604(c); 34 C.P.R. § 395.7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 
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1240-06-10-.09 INSURANCE COVERAGE. 

(1) Each permanently assigned or temporarily assigned manager shall be required to obtain and 
maintain public liability and products liability insurance coverage with limits as specified by 
the permit (or as designated by the Agency) and naming property management as co
insured. In addition, the manager shall be required to obtain workman's compensation 
insurance if required by State law as a consequence of the number of employees. If a 
vehicle is required in the operation of the vending facility, the manager shall be responsible 
for ensuring that such vehicles are adequately insured. All expenses for insurance coverage 
are deductible as a business expense to the facility. Each manager is required to provide 
the Agency with certificates of insurance, validating that the protection is in force. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395. 7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.10 TAXES, PERMITS AND LICENSES. 

(1) The manager shall be responsible for paying all applicable state, federal, and local taxes in a 
timely manner and securing any necessary permits or licenses required for the operation. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395. 7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-10-.11 RECORD KEEPING AND REPORTING. 

(1) It shall be the responsibility of each manager to establish, maintain, and retain financial, 
payroll, personnel, and operational records as required by law or by policies contained in the 
Operations Manual. The vending facility manager is required to maintain all such records for 
a minimum of four years. In addition, managers are expected to comply with record 
retention requirements of other governmental bodies. 

(2) Reports required by TBE policies developed with the active participation of the Committee 
shall be filed promptly with the Agency. The reports and supporting documentation will be 
periodically reviewed by the Agency and will be subject to examination, analysis, and/or 
audit at any time by fisGal ServiGes or Internal AYdit [Fiscal Services, Internal Audit, or TBE] 
staff. All examinations, analysis, and audits will be conducted in accordance with generally 
accepted auditing procedures. This provision shall not be construed to restrict any audit 
required by other entities of government and authorized by federal or state laws. 

(3) The manager must open a separate banking account in which sufficient funds are 
maintained to conduct the business of the vending facility. 

(4) Each vending facility manager must immediately report to the Agency, in writing, any 
findings resulting from a governmental audit, .either state or federal, or any citation for critical 
violation of any health regulations or any state law related to the operation of the vending 
facility. 

(5) Any bankruptcy action filed by the manager which directly or indirectly affects the Agency or 
creditors of the facility, must be reported to the Agency, in writing, within five days of filing. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395.7(c). 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 
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[1240-06-10-.12 BUSINESS PLAN. 

(1) Each manager will be required to develop and submit to his/her TBE Consultant/Specialist a 
business plan no later than Feb. 15 of each year. This plan shall set sales and profit targets 
for the year and strategies for achieving those targets and for meeting all perfonnance 
standards. The plan shall be submitted in the format jointly developed by the Agency and 
Committee. Once received, the TBE Consultant/Specialist will meet with the manager to 
review, revise, and finalize the plan. Failure to submrt or make reasonable efforts to adhere 
to the business plan may subject the manager to disciplinary action. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395. 7(c). 

1240-06-10-.13 PERFORMANCE BOND. 

(1) In certain types of facilities as determined by the Agency, the manager will be required to 
maintain on account funds that have been given to him/her to prepay for pmducts. An 
example would be an inmate commissary where the manager maintains the inmate trust 
fund. In such cases, the manager will be required by the Agency to secure a performance 
bond to protect these funds in the event the manager leaves the facility without turning over 
the balance of funds to the Agency or incoming manager. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C. FR.§ 395.7(c).] 
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1240-06-12-.01 PURPOSE AND FUNCTIONS. 

1240-C6-12-.03E!ection of the Committee 
1240-00-12-.04Committee Meetings 

(1) The Committee is a group of licensed managers elected by their peers in different 
geographic regions of the state to represent the managers' interests in the operation of TBE. 

(2) The general purpose of the Committee is to aid and assist the Agency in the appropriate 
administration of the Randolph-Sheppard program in the state. It is the joint objective of the 
Committee and the Agency for the Committee to have meaningful participation with the 
Agency in making major administrative decisions regarding policies, standards, and 
procedures which affect the overall operation of TBE or which eliminate, modify, or impose 
additional requirements upon the licensed managers. 

(3) Pursuant to the provisions of 34 C.F.R. § 395.14, the Committee shall function as follows: 

(a) Actively participate with the Agency in major administrative decisions, including rule, 
policy development, and program development decisions affecting the overall 
administration of the State's vending facility program; 

(b) Receive and transmit to the Agency grievances at the request of managers and serve 
as advocates for such managers in connection with such grievances; 

(c) Actively participate with the Agency in the development and administration of a State 
system of transfer and promotion of managers; 

(d) Actively participate with the Agency in the development of training and retraining · 
programs for managers; and 

(e) Sponsor, with the assistance of the Agency, meetings and instructional conferences for 
managers within the State. 

(4) In addition to the functions listed above, the Committee shall: 

(a) Participate with the Agency in the development of the budget for the Agency each 
fiscal year, predicated upon all of the financial information provided to the Committee 
throughout the year together with the Agency's projections, which shall be provided to 
the Committee in writing in July for the anticipated income and expenditures for the 
fiscal year in question. 

(b) Make recommendations regarding the hiring of TBE management staff under the 
supervision of the Director in the State Office. The Committee may interview 
applicants for these positions and recommend its selection(s) to the Agency. 
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(5) The Committee may adopt those methods and procedures which it deems to be appropriate 
and necessary in addressing these functions, including the appointment of subcommittees as 
allowed by the Committee's by-laws. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-603, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.14. Administrative History: Original rule filed 
August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; effective June 24, 1983. 
Amendment filed December 11, 1986; effective January 25, 1987. (Formerly number 1240-6-11-.02). 
Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April 8, 
2005; effective June 22, 2005. 

1240-06-12-.02 AGENCY'S RESPONSIBILITIES TO THE COMMITTEE. 

(1) The Agency shall prepare written financial reports and file them with the Committee on a 
quarterly and annual basis, identifying revenues received from all sources, expenses 
incurred, and changes in fund balances for the set-aside account and for the unassigned 
accounts for the period or periods covered by the reports. 

(2) In order to insure the accuracy of the Ready-for-Employment List and to assist the 
Committee to fulfill its role of verifying seniority and certifications as part of the promotion 
process, the Agency shall provide to the Secretary and all other members of the Committee 
an updated list of all licensed· managers with the pertinent information at the regularly 
scheduled quarterly meetings. 

(3) If the Agency is considering a major administrative decision, written notice shall be provided 
to the Committee of the anticipated change at least twenty-one (21) days prior to 
participating with the Committee regarding the decision. Conversely, the Agency shall 
always welcome recommendations from the Committee relative to major administrative 
changes. 

(4) After affording the Committee the time and opportunity for meaningful participation with the 
Agency, but when complete agreement is not achievable and a decision needs to be made, 
the Agency has the ultimate responsibility for the administration of the program. The 
Agency shall make the final determination and notify the· Committee of its action in writing. 
This notification shall clearly state the basis for the decision and indicate the reasons for not 
adopting the recommendations of the Committee. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 34 
C.F.R. § 395 et seq. and 34 C.F.R. § 395.14. Administrative History: Original rule filed May 25, 1983; 
effective June 24, 1983. Amendment filed December 11, 1986; effective January 25, 1987. (Formerly 
number 1240-6-11-.02). Amendment filed March 10, 1989; effective April24, 1989. Repeal and new rule 
filed April 27, 1998; effective August 28, 1998. Repeal and new rule filed April8, 2005; effective June 22, 
2005. 

1240-06-12-.03 ELECTION OF THE COMMITTEE. 

(1) The full Committee shall be eleoted biennially in every odd numbered year. Nominees fer 
tho Committee must be licensed managers who are eitner permanently or temporarily 
as&ifjfled to a vending facility. Only licensed managers wno are permanently or temporarily 
assigned to a vending facilf!y may vote for tne nominees.· No other requirement may be 
imposed upon managers seeldng a seat on the Committee nor may any other requirement 
be imposed upon voters, except that nominees and voters must manage facilities in the 
same regions from whicn membership on the Committee is determined to be necessary. 
The number of Committee members from each region •.viii be a result of a determined jointly 
by the /\gency and Committee. The regions and the number of Committee members frorfi 
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each region will be jointly reviewed by the ,o,goncy and Committee once every five years. 
Tho configuration of tho regions and the membership from each region are subject to 
revision. Curror1t information regarding regions and Committee representation from each 
region may be found in tl1o Operations Mam;al. 

[(1) The full Committee shall be elected biennially in every odd-numbered year. Nominees for 
the Committee must be licensed managers who are either permanently or temporarily 
assigned to a vending facility. All licensed managers may vote for the nominees. No other 
requirement may be imposed upon managers seeking a seat on the Committee nor may any 
other requirement be imposed upon voters, except that nominees and voters must manage 
facilities in the same regions from which membership on the Committee is determined to be 
necessary. The number of Committee members from each region will be a result of a joint 
detenmination by the Agency and Committee. By seeking membership on the Committee, a 
manager agrees to have his record of performance for the previous twelve (12) months 
released for inspection by all managers when casting their votes.] 

(2) The Committee representative(s) in each region shall call a meeting of all managers on or 
prior to April 15th in each odd-numbered year. The purpose of the meeting is to determine 
the names of the nominees who will be competing for the available Committee seat(s) in the 
upcoming election. The number of nominees is limited to twice the number of 
representative(s) designated for the region. If there are more nominees than allowed for a 
region, the managers in attendance at the local meeting shall vote to determine which 
nominees will be submitted to the state office. It is the responsibility of the Committee 
representative(s) from each region to submit the names of the nominees in writing to the 
Agency by April 30th so that the election process may be commenced. [A manager must be 
present at the regional meeting to nominate a candidate or have their name submitted for 
nomination. A manager may submit his/her own name for nomination. These meetings may 
be held in person or by teleconference.] 

(3) After the Agency has received the names of the nominees, the ballots will be prepared for 
each region and sent only to permanently and temporarily assigned licensed managers in 
the region. The ballot will identify the region and all the names of the nominees will be 
listed. Additionally, space will be indicated and allowed for the names of write-in candidates, 
one for each seat available. The date when the ballots must be postmarked for return 
mailing shall also be indicated, which is thirty (3Q) [twenty-one (21) calendar] days from the 
date ofthe original mailing. 

(a) After the Agency has completed the preparation of the ballots, an auditor from the 
Division of Internal Audit shall review the ballots for each region and witness the 
process of sealing them in envelopes. The sealed ballot, in an envelope identified 
only as a "ballot", and a pre-addressed return envelope addressed to the Division of 
Internal Audit ·shall be sent to the managers by registered mail, return receipt 
requested. The process of depositing the ballots in the mail shall be the responsibility 
of the assigned auditor. In the event that a manager does not receive a ballot, the 
Agency will issue another, provided that information validating the non-delivery of the 
original bailot is received. · 

(b) After the expiration of thirty five (35) [twenty-eight (28)] calendar days from the date of 
the mailing of the ballots, a date and time will be set with the Division of Internal Audit 
for the counting of the ballots, so that the election process can be completed by June 
2oth. All candidates and the members of the Committee will be notified of the date 
and time, so that they may be present if they so choose. In addition to the personnel 
from the Division of Internal Audit, there shall be one Agency official available to 
witness the count. 
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(c) In the event of a tie vote for one or more seats, a run-off election will be held. New 
ballots will be prepared for the managers in the particular region. The same process 
as described in subparagraph (a) above shall be used, except that no write-in 
candidates shall be permitted. The ballots shall be mailed within five (5) working days 
from the original date of the counting of the votes. Ten (1 0) working days shall be 
allowed for the return of the ballots. After the expiration of fifteen (15) working days 
from the date of the mailing of these ballots, a date and time will be set with the 
Division of Internal Audit for the counting of the ballots and notification will be provided 
as described in subparagraph (b) above so that the run-off election can be completed 
by July 15th. If the run-off election does not change the result, the full Committee 
shall select one of the candidates as the winner prior to its July meeting. 

(d) After the election is complete and the membership of the new Committee is 
determined, the official seating of the membership shall occur in the July meeting of 
the Committee after all business (old and new) has been transacted for the preceding 
fiscal quarter, and all other matters before the outgoing Committee have been 
addressed. 

(e) An elected member of the Committee automatically vacates the seat if the manager 
leaves lhe region lo assume the management of a different faoilily in another region 
[for whatever reason no longer has a temporary or permanent assignment or no longer 
meets the requirements of Chapter 1240-06-12-.03(1)]. Additionally, the seat is lost if a 
manager's license is terminated or if the Committee determines that the manager is in 
violation of the by-laws adopted by the Committee. Under any of these circumstances, 
an election must be held in order to fill the vacancy. Within ten (1 0) working days of 
the occurrence which leads to the vacancy, the Committee shall call a meeting of all 
managers in the region to select nominees to compete for the available seat. 
Immediately upon receipt of the names of the nominees, which shall be within twenty 
(20) working days after the vacancy occurs, the Agency shall conduct an election in 
accordance with the provisions of subparagraph (c) above relating to a run-off election, 
except that write-in candidates shall be permitted. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395.14. 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-12-.04 COMMITTEE MEETINGS. 

(1) The Committee shall have four quarterly meetings each year. The meetings are to be held 
in January, April, July and October. The time and place of these meetings are determined 
by a majority vote of the Committee. TBE management staff will attend each of these 
meetings to provide financial information, answer questions, orally submit a report regarding 
the Agency's activities during the preceding quarter, and advise the Committee of any future 
plans. 

(2) Pursuant to the provisions of the Committee's by-laws, special call meetings may be held 
under extraordinary circumstances which require emergency action by the full Committee 
that cannot be achieved by a telephone conference call. 

(3) All members of the Committee will be reimbursed for travel, lodging and meal expenses 
while on official Committee business in accordance with Tennessee Comprehensive Travel 
Regulations. Reimbursements will be paid if the appropriate travel claim is submitted within 
thirty (30) days from the date the expenses were incurred. Expenses for special call 
meetings cannot be paid unless prior approval is sought and granted for the meeting in 
question. 
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[(4) In lieu of Chapter 1240-06-12-.03(3) above, the Agency and Committee may elect to hold 
the biennial elections at the annual Statewide Managers' meeting or via the Internet 
provided that accessible voting machines, websites, or other methods of secret ballot can be 
made available. In the event elections are held at the Statewide Managers' meeting, the 
provisions of Chapter 1240-06-12-.03(3)(c), (d), and (e) are still applicable.] 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395.14. 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 
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1240-06-13-.01 PRIORITY FOR THE ESTABLISHMENT OF VENDING FACILITIES ON PUBLIC 
PROPERTIES IN TENNESSEE. 

(1) Pursuant to T.C.A. § 71-4-501 et seq., any properties owned or leased by the State, or 
properties owned or leased by political subdivisions of the State such as county or municipal 
governments, must recognize the priority granted to the Agency. The Agency must be 
permitted to conduct surveys of public properties to determine the feasibility of establishing 
one or more vending facilities on a particular property. This priority is exclusive and 
unconditional except for cafeteria service. With respect to cafeteria operations, the Agency 
must submit a bid to compete to provide the service and will have priority if its bid is within 
the competitive range when considered with all other bids. 

(a) [For purposes of deternnining the competitive range, the Agency's bid must be within 
two (2) percentage points of the bid deemed to be the winning bid. This means that if 
the commission of the would-be winning bid is eight (8) percent, the Agency's proposal 
must offer at least six (6) percent. At its sole discretion, the Public Property may elect 
to enter into direct negotiations with the Agency in lieu of the above.] If the results of 
the survey substantiate that the establishment of a vending facility is feasible, property 
management shall take all necessary steps to insu're that the installation occurs, and 
that the space and the utilities required are provided (at no cost to the manager) for 
the operation, except telephone service. The agency shall provide the necessary 
alterations, plumbing and equipment, merchandise, a licensed manager, and the 
appropriate supervision of the manager. 

(b) In the event that existing buildings are purchased or leased or new buildings are 
constructed by any of the entities referred to above, written notice shall be given to the 
Agency in ample time to afford the Agency an opportunity to make plans to provide the 
service. 

(c) All vending. facility operations, except those relating to cafeteria service, shall be 
governed by an agreement between the Agency and property management, known as 
a permit. The permit shall include the location, type of facility, space available, all 
necessary equipment and the operating hours of the facility. For a cafeteria service, a 
contract between the Agency and property management will be executed which may 
impose certain requirements upon the manager regarding the operation, including 
costs for which the manager shall be responsible. In the negotiation process between 
the Agency and property management regarding either the terms and conditions of an 
occupancy permit or a contract, the area representative(s) of the .Committee shall 
have an opportunity to participate with the Agency in making final determinations with 
respect to the terms and conditions of an occupancy permit or contract. The terms 

135



PRIORITY FOR THE ESTABLISHMENT OF VENDING FACILITIES CHAPTER 1240-06-13 

(Rule 1240-06-13-.01, continued) 

and conditions of the permit may be changed after consultation with the manager for 
purposes of soliciting his/her input. Once the changes have been made, the revised 
document shall be provided to the manager. The absence of an executed permit does 
not relieve a manager of his/her responsibilities to otherwise comply with these rules 
and regulations and/or to provide effective management of the vending facility. 

[(d) Public Property management may not require the payment of rent, utilities, or 
commissions as a condition for operating a vending facility on Public Property except 
as provided for in 1240-06-03-03.01 (1 ). However, the Agency, at its discretion and 
with the active participation of the Committee of Blind Vendors; may negotiate 
restrictive agreements that do require such payments. If such payments are 
negotiated and are included in the permit agreement, the licensed manager will be 
obligated to mal\e such payments; however, no subsequent priority is waived either 
expressly or by implication.] 

(ll~ In the event that any dispute between the Agency and property management regarding 
the granting of the priority, or the establishment or the continued operation of the 
facility shall be resolved in accordance with T.C.A. § 71-4-507. 

Authority: T.C.A. §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104, 71-1-105(12), 71-1-501, 71-4-507, 
71-4-603, and 71-4-604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.30. Administrative History: 
Original rule filed August 30, 1978; effective November 29, 1978. Amendment filed May 25, 1983; 
effective June 24, 1983. Amendment filed December 11, 1986; effective January 25, 1987. (Formerly 
numbered 1240-6-12-.01). Repeal and new rule filed April 27, 1998; effective August 28, 1998. Repeal 
and new rule filed Apn1 8, 2005; effective June 22, 2005. 

1240-06-13-.02 PRIORITY FOR UNASSIGNED VENDING MACHINE LOCATIONS 

(1) Any public property that desires vending services is required pursuant to 1240-6-13-.01 
above to notify the department so that a survey can be conducted. If the results of that 
survey suggest that the location should not be assigned to a blind vendor, the department 
will arrange for the service to be provided by a third party vendor. Such locations shall be 
referred to as "unassigned" locations. When making a decision as to whether or not to 
assign a blind vendor, the department will consider the following factors: 

(a) Sales volume, 

(b) Budgetary/revenue needs of TBE, 

(c) Cost of installing any equipment, 

(d) History of the location, 

(e) Availability of a licensed blind vendor, 

(f) Any other factors the department deems pertinent relative to the specific location. 

(2) The department shall have the authority to select the third party vendor to provide the 
desired vending services and shall execute an agreement with the third party vendor 
authorizing said vending services. The department may consult with any entity affected by 
the selection of the vendor. If a third party vendor is currently providing services, and those 
receiving said services are satisfied with the level and quality of services, the department 
may elect to allow that vendor to continue providing services provided an acceptable 
agreement can be negotiated. 

136



PRIORITY FOR THE ESTABLISHMENT OF VENDING FACILITIES CHAPTER 1240-06-13 

(Rule 1240-06-13-.02, continued) 

(a) The department shall determine pricing of products to be sold. The department shall 
ensure that prices are fair and do not exceed prices normally charged by licensed blind 
vendors in other government buildings. To the extent practical, the department will 
attempt to ensure consistency in pricing from one unassigned location to another. 

(b) The department shall negotiate a fair and competitive commission rate to be paid by 
the third party vendor to the department for use pursuant to 1240-6-14-.02. The third 
party vendor shall be required to submit written reports verifying sales and the 
accuracy of the commission payments. Such reports are subject to audit by the 
department and/or other state entities. The department shall have the right to 
establish other procedures as appropriate to ensure it is receiving all funds to which it 
is entitled. 

(c) If a property management official fails to comply with subsection (1) above and 
arranges for vending services on his/her own and it comes to the attention of the 
department, representatives of the department shall notify the property management 
official of the non-compliance and make arrangements for the private vendor to send 
all future commissions from the vending machines to the department The department 
shall negotiate a fair commission rate and may replace the third party vendor if an 
agreement cannot be reached with the company providing the service. 

(d) The department, in its sole discretion, may elect to share revenue from the vending 
machines with the state or local government entity. This will be done primarily to 
offset any loss in revenue by the government entity as the result of the department 
assuming responsibility for the vending machines. Such an income sharing 
arrangement may be time limited and may impact the pricing structure of products 
being sold through the vending machines. 

(e) The department will act to correct any documented deficiencies in service that are 
brought to its attention. This may include removing and replacing a third party vendor. 

(!) The department, in its sole discretion, may elect to remove a third party vendor from 
any location and assign the vending to a licensed blind vendor. On an annual basis, 
the department shall provide sufficient information to the Committee of Blind Vendors 
so that the Committee can actively participate in decisions as to any of the unassigned 
locations that could be considered for assignment to a blind vendor. 

(g) If any dispute arises between property management and the department as the result 
of enforcement of these provisions, either party shall have the right to file a complaint 
with the Secretary of State's Office pursuant to Tenn. Code Ann.§ 71-4-507. 

(h) Revenue from unassigned locations shall be spent in accordance with 1240-6-14-.02 
of these rules and regulations. 

(i) The department shall maintain records of all unassigned locations and provide reports 
on a quarterly basis to the Committee of Blind Vendors. 

Ul After affording the Committee an opportunity for active participation, the department 
may choose to employ adequate staff or may elect to contract with a third party entity 
to carry out the provisions of this section. 

(k) These provisions do not apply to vending machines located at interstate rest areas. 
The installation of such machines and the revenue from those machines are governed 
by federal guidelines. 
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PRIORITY FOR THE ESTABLISHMENT OF VENDING FACILITIES CHAPTER 1240-06-13 

(Rule 1240-06-13-.02, continued) 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), 71-4-603, and 71-4-
604(c); 34 C.F.R. § 395 et seq. and 34 C.F.R. § 395.14. Administrative History: New rule filed Apri19, 
2007; effective June 23, 2007. 

1240-06-13-.03 PRIORITY FOR THE ESTABLISHMENT OF VENDING FACILITIES ON FEDERAL 
PROPERTIES IN TENNESSEE. 

(1) Property management of each federal agency must assure that adequate space is available 
and utilities are provided to accommodate the establishment of one or more vending 
facilities. 

Authority: T.C.A §§ 4-5-201 et seq., 49-11-601 et seq., 71-1-104; 71-1-105(12), and 71-4-604(c); 20 
U.S.C. § 107 et seq.; and 34 C.F.R. § 395 et seq., 34 C.F.R. § 395.30 and 34 C.F.R. Part 3. 
Administrative History: Original rule filed August 30, 1978; effective November 29, 1978. Amendment 
filed May 25, 1983; effective June 24, 1983. Amendment filed December 11, 1986; effective January 25, 
1987. (Formerly numbered 1240-6-12-.01). Repeal and new rule filed April 27, 1998; effective August 28, 
1998. Repeal and new rule filed April 8, 2005; effective June 22, 2005. 

1240-06-13-.04 DECISIONS ON OPENING AND CLOSING FACILITIES. 

(1) The Agency shall make decisions about opening and closing facilities pursuant to policies 
and procedures developed with the active participation of the Committee and included in the 
Operations Manual. 

(2) Decisions about adding new satellites to existing vending facilities shall be made by the 
Agency pursuant to policies developed with the active participation of the Committee and 
included in the Operations Manual. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), and 71-4-604(c); 34 C.F.R. § 395.30 and 34 C.F.R. 
Part 3. Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
TENNESSEE BUSINESS ENTERPRISE 

CHAPTER 1240-6-16 
HEALTH INSURANCE AND RETIREMENT PROGRAM 

TABLE OF CONTENTS 

1240-00-16-.01 Health Insurance Eligibility 1240-C6-16-.03 Contributions to the Retirement Plan 
1240-00-16-.02 Retirement Benefits Eligibility 

1240-06-16-.01 HEALTH INSURANCE ELIGIBILITY. 

(1) Pursuant to a majority vote of all licensed managers, vending machine income received by 
the Agency which is not payable to licensed managers as provided in 34 C.F.R. § 395.8 and 
which is sufficient in amount shall be used in accordance with 34 C.F.R. § 395.9 to provide 
health insurance coverage to all licensed, permanently assigned vending facility managers 
and eligible dependents. Managers who are not permanently assigned and who have 
established transfer or demotion eligibility shall continue to receive the health insurance 
benefits so long as there is an accrual of seniority in accordance with chapter 1240-6-5-
.06(3). Licensed managers who are temporarily assigned shall not receive such coverage. 
Pursuant to budgetary decisions made by the Agency and Committee, managers may be 
required to pay a portion of their health insurance premiums. 

[(2) If managers are required to pay a portion of their premiums and their checks or Automatic 
Clearing House (ACH) transfers are returned for insufficient funds, this will be treated as any 
other delinquency and shall subject the manager to the same penalties as prescribed in 
1240-06-09-.03(2). When a manager has been notified by virtue of receiving a probation 
letter that a check or ACH transfer has been returned, he/she will have their insurance 
coverage terminated if the manager fails to get current with all premiums due within thirty (30) 
days. Reinstatement will be subject to the requirements of the canier.] 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105(12), 71-4-503, 71-4-509, and 71-4-604; 34 C.F.R. § 395. 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-16-.02 RETIREMENT BENEFITS ELIGIBILITY. 

(1) Pursuant to a majority vote of all licensed managers, vending machine income received by 
the Agency which is not payable to licensed managers as provided in 34 C.F.R. § 395.8 shall 
be used in accordance with 34 C.F.R. § 395.9 to provide a retirement plan for all licensed, 
permanently assigned vending facility managers. Managers who are not permanently 
assigned and who have established transfer or demotion eligibility shall continue to receive 
the retirement benefits if there is an accrual of seniority in accordance with chapter 1240-6-5-
.06(3). Licensed managers who are temporarily assigned shall not receive such benefits 

Authority: T.C.A.§§4-5-201 et seq., 71-1-105(12), 71-1-503, 71-4-509, and 71-4-604; 34 C.F.R. § 395. 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 

1240-06-16-.03 CONTRIBUTIONS TO THE RETIREMENT PLAN. 

(1) The Agency shall, if the monies are available after contributing funding to the health 
insurance program, make contributions to a retirement plan on an annual basis, if possible. 
Such contributions may be made directly to the manager or to an established retirement 
account depending upon the vote of the Committee. 
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HEALTH INSURANCE AND RETIREMENT PROGRAM CHAPTER 1240-06-16 

(Rule 1240-06-16-.03, continued) 

Authority: T. C. A. §§4-5-201 et seq., 71-1-105(12), 71-1-503, 71-4-509, and 71-4-604; 34 C.F.R. § 395. 
Administrative History: Original rule filed April 8, 2005; effective June 22, 2005. 
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*If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the TDHS (board/commission/ other authority) on 03/07/2017, and is in compliance with the provisions of 
T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: (12/'{5/2016) 

Rulemaking Hearing(s) Conducted on: (add more dates). February 7 and 8, 2017 

Sign:::: ==~:t;;:E::-~~=•~():;£:-::::.;:.6_::============ 
Name of Officer: _c_P-""a-'"u'-"la'-'K-"'n.'Ci:"'sl~el.y _______ ()=----------

Title of Officer: ---"'D"'ir_o:e:=_ct"'o'-'r,_,d"-'iv"-'i-"si"'o"-'n-'o"-f-'V-'o"c"'a"tio"-n'"a"-'1-'-R~e:ch.'Oa::b~il'-"ita~t"'io:c,n:._ ____ _ 

Subscribed and sworn to before me on: _3,-"'/~dD:::.._~/i-._:£:...7..!._:..____ __________ _ 

Notary Public Signijture: ----:-~-----"'=---"""~------
My commission expires on: __,@~/,..~,de)«--::::::..~f'-(f-Cf-1-----------'--'-···....:··""'C'!· :..____· 

All rulemaking hearing rules provided for herein have be()n examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Sl~ ~.cf/?:fl.Jil 
HerbertH. Sl ery Ill 

Attorney General and Reporter 

J./ ;,1 />.01'1. 

Filed with the Department of State on: ---------":5"-</w?.-"'S~/.!...17_1_ ____ _ 

Effective on: --------"-gL/jj--'+'7=>~~1,=..!...2_71--_ __ _ 

SI'JQ\17 vl lfifld 
31-v'lS .::10 AdV!JciJ3S 

L I :II~~ SZ ,\\lfHIOZ 

··. i i':J•"·j:1\j 
:::-; t 1\ ~ _J '~- .:,] <:.-

' Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Code of Conduct; Student Rights and 
Responsibilities 

The parts of the rule relating to sexual misconduct, 
relationship violence, and stalking have been adopted to 
comply with Title IX of the Education Amendments of 1972 
(Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime 
Statistics Act (Ciery Act), 20 U.S. C.§ 1092f. 

August 22, 2017 through June 30, 2018 

None 

In 2013, UT Knoxville (UTK) initiated a comprehensive 
review of the Office of Student Judicial Affairs, the unit 
directly responsible for investigating and resolving issues 
concerning student conduct. The purpose of the review 
was to offer recommendations that would model best 
practices within the field of student conduct administration. 
The review team consisted of two (2) external reviewers 
and three internal reviewers. The review team met with 
UTK faculty, staff, and students over the course of three 
days in July 2013. In August 2013, the review team 
presented UTK with a report containing findings and 
recommendations. 

As a result of the review team's findings and 
recommendations, UTK has implemented a number of 
changes to its student conduct administration over the past 
three and a half years. UTK changed the name of the 
student conduct office to "Office of Student Conduct and 
Community Standards" (SCCS), and the office adopted a 
new philosophy, a new mission statement, and new 
learning outcomes. 
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In 2015, UTK's Division of Student Life solicited and 
received feedback from students and faculty regarding a 
new student Code of Conduct. At the fall 2015 Board 
meeting, the Board approved a new student Code of 
Conduct for UTK, which addressed other 
recommendations of the review team. The proposed Code 
was approved for legality by the Office of the General 
Counsel and the State Attorney General and was filed with 
the Tennessee Secretary of State. Before the proposed 
Code went into effect, however, UTK withdrew the 
proposed Code in order to make revisions that would 
comply with a provision in the Settlement Agreement in the 
Jane Doe Title IX lawsuit. 

The relevant provision of the Settlement Agreement states: 

UTK will initiate a change to its student conduct 
rules to provide that current students will not be 
appointed to serve on student disciplinary boards in 
cases involving allegations of sexual misconduct 
unless both the respondent and the complainant 
consent to having students appointed to serve on 
the board hearing their case. Plaintiffs recognize 
that UTK is required to promulgate certain 
proposed policy changes, including this change, in 
accordance with the rulemaking provisions of the 
Uniform Administrative Procedures Act (UAPA), the 
last step of which involves review by the 
Tennessee General Assembly's Joint Operations 
Committee. Provided that UTK initiates the rule 
change, non-implementation of the rule change will 
not be deemed a breach of this Agreement. 

In compliance with the Settlement Agreement, UTK revised 
the proposed Code by incorporating proposed Section 
.08(2)(b)(2) and Section .08(6)(g) and proposing those 
revisions to the University's Board of Trustees, who 
approved the revisions. 

In addition, since the fall 2015 Board meeting, UTK took 
advantage of the opportunity to gather additional feedback 
on the proposed Code. 

• In December 2015, University officials met with 
legislators and Greek alumni to discuss the 
proposed Code. 

• The University held a public rulemaking hearing on 
October 13, 2016 at the first meeting of the Board's 
Subcommittee on Student Conduct, Rights, and 
Responsibilities. At the rulemaking hearing, the 
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University received oral comments from three UTK 
students. The University also received written 
comments from 82 people. 

• Additional vetting with the campus community in 
Spring 2017 included: 

• The Student Government Association 
Undergraduate Student Senate (voted to 
support the proposed Code) 

• The Student Government Association 
Graduate Student Senate (voted to support 
the proposed Code) 

• Faculty Senate (voted to support the 
proposed Code) 

• Student Life Leadership Team (endorsed 
the proposed Code) 

• Chancellor's Cabinet (endorsed the 
proposed Code) 

• Council of Deans (endorsed the proposed 
Code) 

• Presentation, discussion, and Q&A with 
students -all student organization 
presidents were invited 

• An email was sent to all students inviting 
any questions and feedback on the 
proposed Code 

Based on feedback received, additional evaluation, and 
continued research, the University has made the following 
substantive changes to the proposed Code since the fall 
2015 Board meeting: 

• Added a specific reference to UTK's Policy on 
Sexual Misconduct, Relationship Violence, 
Stalking, and Retaliation in the Standards of 
Conduct 

• Incorporated language to provide flexibility for 
potential legislative changes related to weapons 

• Moved the definition of retaliation to the Standards 
of Conduct to improve clarity 

• Added a requirement that SCCS provide written 
notification to students of their right to have an 
advisor assist them with the student conduct 
process 

• Added language to provide further explanation of 
interim actions and restrictions 
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• Added process information related to research 
misconduct 

• Established personal prejudice or bias of a Student 
- Conduct Board member as a ground for appeal 

• Consolidated the sections concerning a student's 
and a student organization's right to a formal 
hearing 

Key aspects of the Student Code of Conduct include: 

Philosophy 

• The proposed Code establishes a more 
clearly stated philosophy of conduct that 
affirms a developmental and educational 
process, not just one that is punitive. 

• The proposed Code is less adversarial and 
legalistic. The proposed Code is more 
detailed in order to ensure transparency and 
limit the discretion of student conduct 
officials. 

Jurisdiction 

• The University's jurisdiction related to off
campus conduct has been narrowed and 
clarified 

Process 

• SCCS will conduct an Educational 
Conference with the student alleged to have 
committed misconduct (Respondent). 
During the Educational Conference, the 
Respondent will learn about the allegations 
and have the opportunity to respond to the 
allegations and ask questions about the 
allegations, possible sanctions, and the 
student conduct process. sees will not 
determine sanctions prior to the Educational 
Conference. 

• The proposed process establishes a 
uniform board composed of students, 
faculty, and staff (rather than only students) 
in an effort to provide a consistent and fair 
process for all students and student 
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organizations. However, there are 
exceptions providing for boards composed 
of only faculty in staff for certain cases 
involving sexual misconduct and research 
misconduct. 

• sees may propose an alternative 
resolution process, such as mediation, to 
resolve misconduct issues. 

• Students have the right to be assisted by an 
advisor throughout the student conduct 
process. 

• An additional hearing option before a 
Student Life Hearing Officer is available. 

• The process for appealing a decision of the 
Student Life Hearing Officer and/or Student 
Conduct Board is simplified. 

• The appeal process for students is less 
intimidating by eliminating the Student Life 
Council as an appellate body. 

Sanctions: Administrative & Developmental 

• The sanction of indefinite suspension has 
been removed due to the confusion 
surrounding the sanc.tion. 

• The addition of the deferred suspension 
sanction allows students an opportunity to 
remain enrolled at the University, while 
providing an opportunity for the student to 
abide by the Code of Conduct. 

• Developmental/educational sanction options 
are included. 

Records Retention and Disclosure 

• The proposed Code adds a policy on the 
retention and expungement of student 
disciplinary records. After a student is no 
longer enrolled, sees will disclose a 
student's disciplinary records to persons 
outside of sees only if one of the following 
sanctions was imposed on the student while 
the student was enrolled: suspension; 
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expulsion; withholding of degree; or 
revocation of degree. 

• Additionally, SCCS will expunge the 
disciplinary records of a student seven (7) 
years after the student's graduation or last 
date of enrollment if the student did not 
receive a sanction of suspension or greater. 

Good Samaritan/Amnesty Policy 

• The proposed Code establishes a Good 
Samaritan/Amnesty policy to encourage 
students to notify appropriate officials in the 
event of a health or safety emergency (e.g., 
situation involving the abuse of alcohol or 
other drugs). 
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University of Tennessee Rules 
Chapter 1720-04-03 Student Code of Conduct 

Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Attached hereto are the responses to public comments. 
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THE UNIVERSITY OF TENNESSEE, KNOXVILLE 

RESPONSES TO PuBLIC RULEMAKING HEARING COMMENTS 

CHAPTER 1720-04-03 (STUDENT CODE OF CONDUCT) 

On October 13, 2016, The University of Tennessee held a public hearing on a proposed 

rule for The University of Tennessee, Knoxville ("UTK"), Chapter 1720-04-03, which 

proposed a new Student Code of Conduct ("Proposed Code"). This document contains 

UTK' s responses to comments timely submitted in connection with the public hearing on 

the Proposed Code, whether orally or in writing. UTK received three oral comments and 

82 written comments. 

The University reviewed and evaluated every comment that was timely received. In 

accordance with Tennessee Code Annotated § 4-5-222, UTK has grouped similar 

comments together and addressed those comments in one response. UTK' s responses to 

comments are categorized and summarized below. While some suggested changes were 

made in response to comments, not every suggested change was incorporated in the final 

Student Code of Conduct ("Final Code") being proposed to The University of Tennessee 

Board of Trustees ("Board") on March 28-29, 2017. UTK has not responded to comments 

that did not address specific aspects of the Proposed Code. 

The Model Student Code of Conduct ("Model Code") authored by student affairs 

professionals Ed Stoner and John Lowery was created as a guide for campuses to use as 

a reference to revise policies and procedures. The Model Code was used throughout the 

drafting process of UTK' s proposed Student Code of Conduct and will be referenced 

throughout this document. A copy of the Model Code can be found at 

http:/ /www.edstoner.com/uploads/stoner lowery !CUL 7004 cropped.pdf. 

Philosophy, Accessibility, & Length of the Proposed Code 

Several commenters commended the educational philosophy and process clarification in 

the Proposed Code. Other commenters expressed concerns related to the perceived 

legalistic nature of the Proposed Code, necessity for clarification, and length of the 

document. In an effort to address some of the stated concerns related to the 

aforementioned areas, UTK clarified multiple areas in the Final Code. Revisions were 

made in the following areas to address some concerns expressed by commenters: a more 

detailed explanation of retaliation in the Standards of Conduct (Section 4.7); the addition 

of required student notification of the right to an advisor (Section 5.3.3); and further 

explanation of UTK interim actions and restrictions (Section 6.4). UTK maintains that the 

Final Code establishes a more clearly stated educational philosophy that affirms a 
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developmental and educational process (e.g., creation of an Educational Conference, 

educational sanctions, and process simplification). The Final Code is slightly longer than 

the current Code of Conduct; however, it provides much needed process explanation and 

clarification, as well as additional components (e.g., medical amnesty). Upon successful 

promulgation, the Code will be accessible online. 

I urisdiction 
Several commenters voiced concerns that the Proposed Code's description of UTK' s 

jurisdiction over off-campus misconduct is vague and overbroad. The Final Code outlines 

the geographical limits of the Code in Section 2.1. The Final Code further outlines and 

clarifies when students will be held accountable for off-campus misconduct. The off 

campus jurisdiction outlined in the Final Code is consistent with peer Tennessee, SEC, 

and aspirant institutions. Additionally, several individuals voiced concerns regarding the 

inclusion of the clause "adversely affects the University's educational or reputational 

interests." That clause was removed from the Proposed Code prior to its passage by the 

Board in October 2015. 

Legal Counsel 

One commenter commended the Proposed Code for outlining the right of a student to 

have legal counsel present throughout the process. Several other commenters raised 

concerns about the absence of "active" legal counsel during the conduct process. The 

Proposed Code was not amended based on these comments. Allowing attorneys to 

actively speak on behalf of the student in a disciplinary proceeding diminishes many 

educational aspects of the conduct process, creates issues of fairness, and makes the 

conduct process much more legalistic in nature. Additionally, the current process of 

allowing students the right to a legal advisor meets the due process requirements as 

outlined by the Model Code and legal precedent. The Final Code does permit attorneys 

to be present during all stages of the process in an effort to maintain the educational and 

developmental nature of the proposed process, while allowing students the right to 

counsel. This process is consistent with other Tennessee, SEC, and aspirant institutions. 

Furthermore, if a student elects to have their disciplinary case heard pursuant to a 

contested case proceeding under the Tennessee Uniform Administrative Procedures Act 

("UAP A"), then the student has the right to active representation by an attorney in the 

UAPA proceeding. 

Burden of Proof 
Three commenters voiced concerns regarding the standard of evidence used in the 

Proposed Code and several commenters raised an issue with the voting threshold used 
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in hearing decisions. The commenters who voiced concerns regarding the standard of 

evidence advocated for using the standard of clear and convincing evidence. The 

standard of evidence that is used in the Final Code is preponderance of the evidence. 

Using a preponderance of the evidence standard is consistent with other Tennessee 

institutions, the Model Code, federal guidance regarding Title IX cases, and the standard 

of evidence used in UTK' s student conduct process for the past 40 years. 

The commenters who expressed concern regarding the voting threshold used in hearing 

decisions advocated that the voting threshold should be higher (e.g., unanimous or 2/3 

majority). In the proposed Code, board members will determine if a student is found 

responsible for the alleged misconduct by a majority vote. However, the burden of 

presenting information demonstrating that it is more likely than not the alleged 

misconduct occurred rests with the Conduct Officer, not with the student (Section 8.4.8). 

UTK believes that a majority decision by the board is sufficient in making a responsibility 

determination for a student conduct process. The Model Code also supports this practice. 

Medical Amnesty/Good Samaritan Policy 
Multiple commenters commended UTK for the inclusion of the medical amnesty policy 

in the Proposed Code. However, several commenters also expressed concerns with the 

application of the medical amnesty policy to organizations and the policy being 

"discretionary." In response to the concern about the application of the policy being 

discretionary, the medical amnesty policy states that unless an individual impaired 

student or an individual Good Samaritan has engaged in repeated or serious violations 

(e.g. sexual assault, theft, physical assault), then they will not be subject to formal 

disciplinary action. However, educational sanctions may be utilized in certain situations 

to facilitate a true learning experience and help address any health or safety concerns. 

In regard to the application of this policy to student organizations, the proposed Code 

states that the utilization of the policy by student organizations will be considered a 

mitigating factor in determining the outcome and/ or sanction for any alleged 

misconduct. Such an application of the policy to student organizations is consistent with 

peer institutions who have a medical amnesty policy. 

Consolidation of Hearing Boards 
Several commenters, including the then-President of the Panhellenic Council at UTK, 

commended the consolidation of the hearing boards for one or more of the following 

reasons: (1) eliminates preferential treatment for any particular group; (2) not all groups 
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on campus have a separate board; (3) the current separation of the boards creates a system 

of inequality for the rest of the campus; and (4) consolidation of the boards allows for 

more consistent enforcement for all students and student organizations. 

Several commenters expressed concern with the elimination of the Greek Judicial Board. 

The absence of a Greek Judicial Board is consistent with all public, four-year Tennessee 

institutions, as well as many peer and aspirant institutions. UTK continues to maintain 

that the consolidation of the hearing boards provides a fair, equitable, and consistent 

process for all students and student organizations. All students, including Greek

affiliated students, will have the opportunity to apply to serve on the Student Conduct 

Board under the Final Code. 

Chicago Principles 

Several commenters voiced concerns that the Proposed Code does not include the 

"Chicago Principles." UTK did not adopt the Chicago Principles in the Final Code. UTK 

specifically references the First Amendment of the United States Constitution three times 

to address protected student rights. Based on feedback, further clarification was also 

added to the Final Code in the preamble section. The additional language states, "The 

Code shall be interpreted in a way that does not violate the students' constitutional rights 

including, without limitation, the rights protected by the First Amendment of the United 

States Constitution" (Article !). UTK believes multiple references to the Constitution are 

sufficient reminders of the Code's protections of the constitutional rights of students. 

Rights of the Accused 

Several commenters expressed concerns over the perceived elimination of the 

Fundamental Rights of the Accused despite the fact that the Fundamental Rights of the 

Accused were included in the Proposed Code in Article V. The Fundamental Rights of 

the Accused are included in the Final Code in Article V. 

Grounds for Appeal 
Several commenters stated that the bias of a hearing board member should be an 

automatic ground for appeal. This change was made and a ground for appeal based on 

"personal prejudice or bias" of a board member is now included in the Final Code 

(Section 8.6.3). One commenter also stated that "material procedural error" should be 

considered a ground for appeal. Material procedural error was already included as a 

ground for appeal in the Proposed Code and remains in the Final Code (Section 8.6.3). 
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Composition of the Student Conduct Board 
Several commenters stated they were concerned with the composition of the Student 

Conduct Board, specifically in reference to faculty or staff representation being greater 

than student representation on the board. Based on feedback from the campus 

community prior to the passage of the Proposed Code by the Board in October 2015, the 

composition of the Student Conduct Board was amended. The Final Code states, "the 

student composition of the voting members of the SCB must be equal to or greater than 

the sum of the faculty and staff voting members," except for cases involving allegations 

of sexual misconduct and research misconduct (Section 8.2.2). 

Additionally, two commenters submitted inquiries concerning the composition and 

training of the group of individuals able to serve on hearings. All students, faculty, and 

staff will be able to apply to serve on the Student Conduct Board and if selected these 

individuals will receive a comprehensive training. A Student Life Hearing Officer, who 

also has the ability to conduct hearings, is a UTK employee designated and trained on 

the procedures in the Proposed Code (Section 7.2.4). 

Composition of the Student Conduct Board in Cases Involving Sexual Misconduct 

Several commenters expressed concerns about the removal of student board members 

from cases involving allegations of sexual misconduct. The Proposed Code and the Final 

Code state that students shall not be appointed to serve on the Student Conduct Board 

(SCB) in cases involving the allegation of sexual misconduct, unless both the Respondent 

and Complainant agree to students serving on the Board (Section 8.2.2). This language is 

retained in the Final Code because UTK is required to propose this change to the Board 

to comply with an agreement to settle Jane Doe I et al. v. University of Tennessee, Case No. 

3:16-cv-00199, United States District Court for the Middle District of Tennessee. 

One commenter raised a question concerning the confidentiality of Student Conduct 

Board members. In response, board members are required to maintain confidentiality for 

all cases. The importance of confidentiality is also discussed at length in the trainings for 

board members. 

One commenter mentioned UTK' s efforts related to prevention and awareness. UTK has 

an office, the Center for Health Education and Wellness, dedicated to prevention and 

intervention efforts in this area. 

One commenter also mentioned incorporating anonymity between parties involved in 

cases of alleged sexual misconduct. Additionally, an individual recommended changing 
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board composition by requiring even male and female representation on sexual 

misconduct boards. No changes were made to the Proposed Code in these areas because 

the recommended changes are not consistent with current UTK procedures. 

Alcohol Policy 
Several commenters indicated dissatisfaction with the current UTK alcohol policy, 

specifically alcohol being prohibited on campus. In response to these concerns, the 

Standard of Conduct related to alcohol on University-controlled property or in 

connection with a University-affiliated activity was amended to include additional 

language. The additional language states, "unless expressly permitted by University 

policy," which allows for any future change in the alcohol policy without the Code of 

Conduct impeding the change. 

Amendments to Code Based on Feedback 
Several commenters expressed concerns of a perceived lack of amendments or changes 

to the Proposed Code following feedback. These commenters also specifically mentioned 

a meeting that occurred with University administrators in December 2015. Changes were 

made to the proposed Code based on feedback received throughout the initial vetting 

process in 2015 (e.g., changes made to jurisdiction, clarification of organization 

responsibility). Changes also occurred following the aforementioned December 2015 

meeting (e.g., the director of SCCS shall not appoint persons to serve on the SCB based 

on how they are anticipated to vote). Additional amendments followed the public 

rulemaking hearing in October 2016 (e.g., addition of student notification of the right to 

have an advisor and an addition of a ground for appeal based on personal prejudice or 

bias). All feedback received during the vetting process was evaluated and while some 

changes were incorporated based on feedback received, not every suggested change was 

integrated into the Final Code. 

Vetting Process[fimeline of Proposed Code/Final Code 
Several commenters noted their involvement, as students, in the vetting process of the 

Proposed Code. One commenter commended the process by stating that the Proposed 

Code reflects student voices from across campus. 

Several commenters expressed concern about the timeline and the perceived lack of 

student involvement in the vetting process. The external review of the Office of Judicial 

Affairs (currently known as the Office of Student Conduct and Community Standards) 

occurred in 2013. This external program review recommended that UTK revise the 

Student Code of Conduct. The initial vetting process of the Proposed Code then began in 
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2015 and consisted of various presentations and discussions with groups across campus 

(e.g., Student Senate, Greek Leaders, and Faculty Senate). Additionally, students received 

various emails inviting questions and feedback on the Proposed Code (e.g., an email sent 

to all students and an email sent to Greek Chapter Presidents). Throughout the vetting 

process, feedback was gathered, assessed, and changes were made based on evaluation, 

as discussed above. 

Definitions/Standards 

Two commenters expressed concern with the withholding information clause in the 

Proposed Code (Section 4.3). In response, UTK wants to highlight that the Standard of 

Conduct pertaining to withholding information includes an exception for respondents. 

This exception can be found in the fundamental rights for the respondent, where the Final 

Code states that the respondent or student alleged to have violated the Code of Conduct 

has the "right to refrain from presenting information and witnesses ... and the right to not 

have the Student Life Hearing Officer or SCB draw an inference adverse to the 

Respondent if the Respondent does not present information or witnesses" (Section 5.1, 

Fundamental Right 9). 

Additionally, several commenters stated that the definitions of academic dishonesty and 

plagiarism are broad. UTK did not make any changes to these sections because UTK 

believes the Final Code clarifies and provides examples for each of these terms in Article 

X. The information in the Final Code concerning plagiarism and academic dishonesty 

provides clarity, examples, and is consistent with the current Code of Conduct. 

One commenter stated that the definitions should be placed at the front of the Proposed 

Code. This change was not implemented because UTK believes that placing the 

definitions at the back of the Final Code allows students to have prior context for the 

material the definitions reference. 

One commenter also stated that definitions in the Code should have ordinary meaning 

and that several definitions were too lengthy. UTK believes the length of the definitions 

provide clarity and necessary, detailed information on the meaning of terms used 

throughout the document. Specifically, this commenter expressed concern with the 

definition of consent and the perception of the burden of proof being with the accused 

student. This referenced definition of consent is located in UTK' s Policy on Sexual 

Misconduct, Relationship Violence, Stalking, and Retaliation, which is separate from the 

Final Code and was previously approved by the Board. Additionally, the Final Code 
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clearly states that "the Conduct Officer bears the burden of presenting information 

demonstrating that it is more likely than not that the Respondent violated a Standard of 

Conduct" (Section 8.4.8). 

Student Organization Responsibility 

Several commenters expressed apprehension about student organization responsibility 

for violations of the Standards of Conduct. A few commenters stated that there needed 

to be an inclusion of an organization definition in the Code. This definition can be found 

in the definitions section of the Final Code (Article XIII). Additional concerns focused on 

the responsibility of an organization if just a few members were involved in the alleged 

violation of the Standards of Conduct, but the organization was not aware of the incident. 

Some commenters further expressed the desire for the Final Code to include a specific 

number of members at an event that would result in the event being considered an 

organization event. The Final Code outlines what criteria will be used to determine 

student organization responsibility for violations of the Standards of Conduct in Section 

2.4. This section outlines and clarifies what will be used to determine if the conduct is 

fairly attributable to the student organization based on a totality of the outlined criteria. 

UTK did not change the Proposed Code to include a specific number of members at an 

event that would result in the event.being considered an organization event. This is in an 

effort to avoid an event begin considered an organization event based solely on the 

number of individual members present. This is also consistent with other peer Tennessee 

and SEC institutions. Overall, UTK believes that outlining a set of criteria used to 

determine organization responsibility will provide clarity for organizations, as well as 

help prevent organizations from unfairly being held responsible for violations by 

individual members. 

Advisors 
One commenter expressed support for the additional option for an advisor detailed in 

the Proposed Code (Section 5.3). 

One commenter inquired as to who the advisors are and if they receive training for this 

role. The Final Code outlines the various options students have for advisors, which 

includes a UTK employee, friend, or attorney (Section 5.3). The Office of Student Conduct 

and Community Standards will train UTK employees who serve as advisors. Upon the 

successful promulgation of the Final Code, a comprehensive training for advisors would 

be developed and include topics such as the role of an advisor, the Code of Conduct, and 

the student conduct process. 
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Hearing Process 
One commenter commended the inclusion of collaborative solutions to conflicts reported 

to the Office of Student Conduct and Community Standards. 

One commenter submitted questions and concerns surrounding the hearing process, 

including topics such as the timeline of the process and hearing logistics. One comment 

deals with allowing a video link to be a two-way link to allow both parties to interact 

with one another. The current process is to use a two-way device to allow for interaction 

between the involved parties if an individual video conferences for a hearing. In response 

to a question raised regarding Complainant and Respondent access to the hearing record, 

both parties will have access to the decision of the board and the Notice of the Appeal, if 

the decision of the Board is appealed (8.6.8). In response to the comment regarding a need 

for guidelines for a chairperson's authority, the Final Code outlines the role of the 

Chairperson (Section 8.4). An additional suggestion is to allow the reference of a 

respondent's student conduct records in the sanction discussion for a hearing. The Final 

Code states that the Respondent's conduct history can be provided for the determination 

of the sanction (Section 8.5.3). This commenter also asked if witness statements are 

required to be notarized. Witness statements are not currently required to be notarized. 

One commenter expressed concerns regarding the timeline of the hearing process. The 

commenter stated that case information should be provided no less than seven business 

days in advance and that the pre-hearing review occur at least three days in advance. The 

Final Code requires the reporting of information to the Office of Student Conduct and 

Community Standards five business days in advance (Section 8.3.1). This allows the 

complainant and respondent ample time to prepare information they would like to 

present at the hearing. The pre-hearing review will take place no less than three business 

days prior to the hearing, as suggested above (8.3.2). 

One commenter suggested seven business days as the minimum failure to request a 

formal hearing and two commenters suggest seven business days as the time allotment 

for requesting an appeal. In the Proposed Code, the Respondent has five business days 

upon notice of allegations to elect a Formal Hearing (Section 7.4.3). The Respondent also 

has five business days to submit a Notice of Appeal once provided with a copy of the 

Notice of Decision. UTK did not change this time allotment to seven business days in an 

effort to ensure that the adjudication process is completed in a timely manner. 
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Search Policy 
Several commenters stated concerns about the UTK housing search policy. The 

University housing search policy and procedures are a separate UTK policy and are not 

a part of the Final Code. 

Other ---
One commenter suggested the development of a Student Code of Conduct banner to be 

distributed in the lobby of UTK buildings to serve as a reminder for students, faculty, 

staff, and alumni. Upon promulgation of the Final Code, UTK will implement a plan to 

inform the campus community of the new Code of Conduct. 

One commenter praised the adjustment of disciplinary records disclosure in the 

Proposed Code, by which records will only be released after a student is no longer 

emolled if the sanction is suspension or greater (Article XIII). 

One commenter mentioned the fourth paragraph of Article I and the absence of the 

mention of student organizations. Throughout the Final Code, the term" student" is used 

to refer to students and student organizations. The definition of student in the Final Code 

includes student organization (Article XIII). 

One commenter requested that UTK continue the review and redrafting process. This 

comment was submitted as part of the rulemaking hearing in October 2016. Following 

the evaluation of comments presented at the rulemaking hearing, several revisions were 

made to the Proposed Code. 

Oral Comments 
One commenter recognized the necessary improvements to the Proposed Code and the 

subsequent benefits for students. The commenter specifically recognized the educational 

approach in Article I, the medical amnesty I Good Samaritan policy, the inclusion of an 

educational conference, and the elimination of the sanction of indefinite suspension. The 

commenter also mentioned a Student Government resolution passed in support of the 

medical amnesty I Good Samaritan policy in the Proposed Code. The commenter 

expressed a desire for additional conversations regarding the board composition change 

for sexual misconduct cases. The commenter acknowledged the value of consolidating 

the hearing boards, while also mentioning expressed concerns from the Greek 

community regarding the elinrination of the Greek Judicial Board. The commenter stated 

that a separate Greek Judicial Board might take away from the consistency and efficiency 

of the process. However, the commenter also states that additional conversations should 
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take place regarding this issue. Lastly, an amendment to the Standard of Conduct related 

to alcohol on campus was recommended. This recommended change was implemented 

in the Final Code by the addition of the language "unless expressly permitted by 

University policy," which allows for any future change in the alcohol policy to occur, 

without the Code of Conduct impeding any change (Section 4.18). 

Another commenter and member of the Greek community, voiced support for the 

consolidation of the hearing boards and the elimination of the Greek Judicial Board. The 

commenter discusses the leadership role they hold in the Greek community and the 

reasoning they support the removal of the Greek Judicial Board. The commenter contends 

that Greek organizations strive to hold themselves to a higher standard and that if this is 

true, it should not be a concern to appear before a uniform hearing board who hears cases 

for all students and organizations. Additionally, the commenter asserts that members of 

the hearing board would be individuals entrusted with making determinations for all 

students and therefore that trust should extend for Greek decisions, regardless of Greek 

affiliation. Additionally, the commenter stated that the board consolidation helps to 

eliminate separation between the Greek community and other students. Overall, the 

commenter states that the Proposed Code provides various improvements for students 

and that it is important for Greek students and alumni to consider this. 

The final commenter stated opposition to the removal of student board members from 

cases involving allegations of sexual misconduct, and expressed concerns regarding 

potential consequences of this change. The commenter referenced a Student Government 

Association resolution detailing concerns with this change. The resolution did not pass 

because it was voted down following a tie vote. The commenter asserted that this is a 

divisive issue on campus. As stated above, the language is included in the Final Code to 

comply with an agreement to settle Title IX litigation. The commenter also mentioned 

that issues exist in the sexual misconduct process and that a review is needed in order to 

address these issues. Those issues are related to the Policy on Sexual Misconduct, 

Relationship Violence, Stalking, and Retaliation, which is a separate UTK policy. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

The rules are not anticipated to have an effect on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http//state.tn.us/soslacts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

In 2013, UT Knoxville (UTK) initiated a comprehensive review of the Office of Student Judicial Affairs, the unit 
directly responsible for investigating and resolving issues concerning student conduct. The purpose of the 
review was to offer recommendations that would model best practices within the field of student conduct 
administration. The review team consisted of two (2) external reviewers and three internal reviewers. The 
review team met with UTK faculty, staff, and students over the course of three days in July 2013. In August 
2013, the review team presented UTK with a report containing findings and recommendations. 

As a result of the review team's findings and recommendations, UTK has implemented a number of changes to 
its student conduct administration over the past three and a half years. UTK changed the name of the student 
conduct office to "Office of Student Conduct and Community Standards" (SCCS), and the office adopted a new 
philosophy, a new mission statement, and new learning outcomes. 

In 2015, UTK's Division of Student Life solicited and received feedback from students and faculty regarding a 
new student Code of Conduct. At the fall 2015 Board meeting, the Board approved a new student Code of 
Conduct for UTK, which addressed other recommendations of the review team. The proposed Code was 
approved for legality by the Office of the General Counsel and the State Attorney General and was filed with the 
Tennessee Secretary of State. Before the proposed Code went into effect, however, UTK withdrew the 
proposed Code in order to make revisions that would comply with a provision in the Settlement Agreement in the 
Jane Doe Title IX lawsuit. 

The relevant provision of the Settlement Agreement states: 

UTK will initiate a change to its student conduct rules to provide that current students will not be 
appointed to serve on student disciplinary boards in cases involving allegations of sexual 
misconduct unless both the respondent and the complainant consent to having students 
appointed to serve on the board hearing their case. Plaintiffs recognize that UTK is required to 
promulgate certain proposed policy changes, including this change, in accordance with the 
rulemaking provisions of the Uniform Administrative Procedures Act (UAPA), the last step of 
which involves review by the Tennessee General Assembly's Joint Operations Committee. 
Provided that UTK initiates the rule change, non-implementation of the rule change will not be 
deemed a breach of this Agreement. 

In compliance with the Settlement Agreement, UTK revised the proposed Code by incorporating proposed 
Section .08(2)(b)(2) and Section .08(6)(g) and proposing those revisions to the University's Board of Trustees, 
who approved the revisions. 

In addition, since the fall 2015 Board meeting, UTK took advantage of the opportunity to gather additional 
feedback on the proposed Code. 

• In December 2015, University officials met with legislators and Greek alumni to discuss the 
proposed Code. 

• The University held a public rulemaking hearing on October 13, 2016 at the first meeting of the 
Board's Subcommittee on Student Conduct, Rights, and Responsibilities. At the rulemaking 
hearing, the University received oral comments from three UTK students. The University also 
received written comments from 82 people. 

• Additional vetting with the campus community in Spring 2017 included: 
• The Student Government Association Undergraduate Student Senate (voted to support 
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the proposed Code) 
• The Student Government Association Graduate Student Senate (voted to support the 

proposed Code) 
• Faculty Senate (voted to support the proposed Code) 
• Student Life Leadership Team (endorsed the proposed Code) 
• Chancellor's Cabinet (endorsed the proposed Code) 
• Council of Deans (endorsed the proposed Code) 
• Presentation, discussion, and Q&A with students - all student organization presidents 

were invited 
• An email was sent to all students inviting any questions and feedback on the proposed 

Code 

Based on feedback received, additional evaluation, and continued research, the University has made the 
following substantive changes to the proposed Code since the fall 2015 Board meeting: 

• Added a specific reference to UTK's Policy on Sexual Misconduct, Relationship Violence, 
Stalking, and Retaliation in the Standards of Conduct 

• Incorporated language to provide flexibility for potential legislative changes related to weapons 

• Moved the definition of retaliation to the Standards of Conduct to improve clarity 

• Added a requirement that SCCS provide written notification to students of their right to have an 
advisor assist them with the student conduct process 

• Added language to provide further explanation of interim actions and restrictions 

• Added process information related to research misconduct 

• Established personal prejudice or bias of a Student Conduct Board member as a ground for 
appeal 

• Consolidated the sections concerning a student's and a student organization's right to a formal 
hearing 

Key aspects of the Student Code of Conduct include: 

Philosophy 

• The proposed Code establishes a more clearly stated philosophy of conduct that affirms a 
developmental and educational process, not just one that is punitive. 

• The proposed Code is less adversarial and legalistic. The proposed Code is more detailed in 
order to ensure transparency and limit the discretion of student conduct officials. 

Jurisdiction 

• The University's jurisdiction related to off-campus conduct has been narrowed and clarified 

Process 

• sees will conduct an Educational Conference with the student alleged to have committed 
misconduct (Respondent). During the Educational Conference, the Respondent will learn about 
the allegations and have the opportunity to respond to the allegations and ask questions about 
the allegations, possible sanctions, and the student conduct process. SCCS will not determine 
sanctions prior to the Eduq3tional Conference. 
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• The proposed process establishes a uniform board composed of students, faculty, and staff 
(rather than only students) in an effort to provide a consistent and fair process for all students 
and student organizations. However, there are exceptions providing for boards composed of 
only faculty in staff for certain cases involving sexual misconduct and research misconduct. 

• sees may propose an alternative resolution process, such as mediation, to resolve misconduct 
issues. 

• Students have the right to be assisted by an advisor throughout the student conduct process. 

• An additional hearing option before a Student Life Hearing Officer is available. 

• The process for appealing a decision of the Student Life Hearing Officer and/or Student 
Conduct Board is simplified. 

• The appeal process for students is less intimidating by eliminating the Student Life Council as 
an appellate body. 

Sanctions: Administrative & Developmental 

• The sanction of indefinite suspension has been removed due to the confusion surrounding the 
sanction. 

• The addition of the deferred suspension sanction allows students an opportunity to remain 
enrolled at the University, while providing an opportunity for the student to abide by the Code of 
Conduct. 

• Developmental/educational sanction options are included. 

Records Retention and Disclosure 

• The proposed Code adds a policy on the retention and expungement of student disciplinary 
records. After a student is no longer enrolled, SCCS will disclose a student's disciplinary 
records to persons outside of SCCS only if one of the following sanctions was imposed on the 
student while the student was enrolled: suspension; expulsion; withholding of degree; or 
revocation of degree. 

• Additionally, SCCS will expunge the disciplinary records of a student seven (7) years after the 
student's graduation or last date of enrollment if the student did not receive a sanction of 
suspension or greater. 

Good Samaritan/ Amnesty Policy 

• The proposed Code establishes a Good Samaritan/Amnesty policy to encourage students to 
notify appropriate officials in the event of a health or safety emergency (e.g., situation involving 
the abuse of alcohol or other drugs). 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

The parts of the rule relating to sexual misconduct, relationship violence, and stalking have been adopted to 
comply with Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime Statistics Act (Ciery Act), 20 U.S.C. § 1092f. 
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(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee, Knoxville are most directly affected by this rule. On multiple occasions 
through multiple methods prior to the UT Board of Trustees' adoption of the rule, the University's administration 
solicited feedback from students and revised drafts of the rule based on feedback they received from students. 
The student member of the UT Board of Trustees voted to approve the rule. A summary of comments received 
in connection with the rulemaking hearing, and the University's responses to those comments, accompanies this 
filing. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

None 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
General Counsel 
The University of Tennessee 

Vincent Carilli 
Vice Chancellor for Student Life 
The University of Tennessee, Knoxville 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
General Counsel 
The University of Tennessee 

Vincent Carilli 
Vice Chancellor for Student Life 
The University of Tennessee, Knoxville 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
General Counsel 
The University of Tennessee 
719 Andy HoltTower 
Knoxville, TN 37996-0170 
scoqgins@tennessee.edu 
865-974-3245 
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Vincent Carilli 
Vice Chancellor for Student Life 
The University of Tennessee, Knoxville 
515 Andy Holt Tower 
Knoxville, TN 37996-0170 
vincent. ceri IIi @tennessee. edu 
(865) 97 4-7 449 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 
(KNOXVILLE) 

CHAPTER 1720-04-03 
STUDENT CODE OF CONDUCT 

(1) Students at the University of Tennessee are members of both the University community 
and the larger community of which the University is a part. Accordingly. students are 
responsible for conducting themselves in a lawful manner as well as in compliance with 
University rules and policies. In addition, the University has developed a set of 
aspirational goals titled, Principles of Civility and Community which encourages all 
members of the University community to foster a learning environment where diversity is 
valued. respected and celebrated. 

(2) The University has established the Student Code of Conduct ("Code") in order to 
advance the mission of the University and sustain a culture of excellence by: maintaining 
a safe learning environment; requiring students to conduct themselves in ways that allow 
for their personal growth and development as well as others in the most positive manner 
possible; protecting the rights and privileges of all members of the University community; 
providing a basis for orderly conduct of the affairs of the University; promoting a positive 
relationship between the University and its surrounding community; preserving the 
University's reputation and property; encouraging students to engage in conduct that 
brings credit to themselves and the University; and ensuring that each student who 
matriculates at the University graduates ready to contribute to society as an ethical and 
law-abiding citizen. 

(3) The University's behavioral standards are set forth in the Code's Standards of Conduct 
(Section .04). Students who engage in conduct that is inconsistent with the Standards of 
Conduct are subject to University disciplinary action. The process by which the University 
investigates and resolves alleged violations of the Standards of Conduct is called the 
student conduct process. The student conduct process resolves allegations of 
misconduct but also is an educational process designed to promote learning and 
development as it relates to appropriate decision making. The student conduct process is 
consistent, fair, and provides means of resolution that are commensurate with the skills 
and abilities of the participants in the process. 

(4) The effectiveness of the student conduct process rests partially upon the participation of 
all members of the University community. Active participation in the process by students, 
faculty, and staff reflects a willingness to address the difficult issues brought before them 
for the betterment of individual students and the University community. This involvement 
is vital to the establishment of true community standards. 

(5) Authority and responsibility relating to the Code are delegated to the Vice Chancellor for 
Student Life, who has delegated certain authority and responsibility to the Office of 
Student Conduct and Community Standards ("SCCS"). 

(6) The University is committed to respecting students' constitutional rights. The Code shall 
be interpreted in a way that does not violate students' constitutional rights, including, 
without limitation, the rights protected by the First Amendment to the United States 
Constitution. 
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(7) Students are responsible for being fully acquainted with and for complying with the Code, 
the applicable undergraduate or graduate catalog, the student handbook (Hilltopics) and 
other rules and policies relating to students. 

1720-04-03-.02 Jurisdiction. 

(1 l Geoaraoh1cal L1m1ts The Code applies to conduct that occurs on University-controlled 
property. However with respect to conduct that occurs off of University-controlled 
property, the University has the discretion under the Code to discipline a student for 
conduct that violates the Standards of Conduct only if the student's conduct: ( 1) occurs in 
connection with a University-affiliated activity including, without limitation, an overseas 
study program or a clinical, field, internship, or in-service experience: (2) consists of 
academic dishonesty or research misconduct; (3) is prohibited by local state, or federal 
law and the conduct was committed within the Knoxville Area (or for UTSI students, the 
conduct was committed within Coffee County or Franklin County); (4) is fairly attributable 
to a student organization based on a consideration of the criteria in Section .02(4)· (5) is 
committed against another member of the University community· or (6) threatens, or 
indicates that the student poses a threat to, the health. safety, or welfare of others or the 
security of any person's property including, without limitation, drug-related offenses, 
arson, assault. fraud, hazing, participation in group violence, sexual misconduct, 
relationship violence, stalking, and theft. 

(2) Professional and Ethical Standards. Graduate or professional programs within the 
University may take separate and independent academic action against students for 
alleged violations of professional and/or ethical standards using procedures other than 
those contained in the Code. 

(3) Responsibility for Conduct. Each student shall be responsible for his/her conduct from the 
time of application for admission through the actual awarding of a degree, even though 
conduct may occur before classes begin or after classes end, as well as during the 
academic year and during periods between terms of actual enrollment (and even if 
his/her conduct is not discovered until after a degree is awarded). 

(4) Student Organizations' Responsibility for Violations of the Standards of Conduct. 
Notwithstanding anything in the Code to the contrary, a student organization may be 
found responsible for conduct that violates the Standards of Conduct only if the conduct 
is fairly attributable to the student organization. Whether conduct is fairly attributable to 
the student organization will be determined by sees based on a totality of the following 
criteria: 

(a) Whether the misconduct was endorsed by one (1 l or more officers of the student 
organization ("endorsed by" means: having prior knowledge that the misconduct 
was reasonably likely to occur and failing to take reasonable preventative or 
corrective action; failing to attempt to stop known misconduct while it is occurring· 
and/or helping to plan, promote, or carry out the misconduct); 

(b) Whether the misconduct occurred in connection with an activity: 

1. Financed by the student organization and/or one (1) or more members or 
alumni of the student organization who contributed personal funds in lieu 
of organizational funds; 
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2. Related to initiation into. admission into affiliation with, or as a condition 
for continued membership in the student organization; and/or 

3. Advertised, promoted, or publicized in such a way that a reasonable 
student viewing or hearing the advertisement. promotion. or publication 
would believe that the activity was affiliated with the student organization. 

(c) Whether the misconduct occurred on property owned, controlled, rented leased, 
and/or used by the student organization and/or any of its members/alumni acting 
on the student organization's behalf; and/or 

(d) Whether a member of the student organization attempted to conceal the activity 
connected with the misconduct or conceal the misconduct of another member of 
the student organization. 

1720-04-03-.03 Relationship Between the Code and Criminal Law. 

(1) Independent Action. The Code has been adopted in furtherance of the University's 
interests and serves to supplement, rather than substitute for, the enforcement of civil 
and criminal law. Accordingly, University disciplinary action may be instituted against a 
student whose conduct potentially violates both criminal law and the Standards of 
Conduct without regard to the pending status of criminal charges or civil litigation. At the 
discretion of SCCS, disciplinary action relating to a violation of the Standards of Conduct 
may be carried out prior to, simultaneously with, or following criminal proceedings. 
Students alleged to have violated the Standards of Conduct may not challenge any 
aspect of the University's student conduct process on the grounds that criminal charges, 
civil litigation, or other University proceedings regarding the same incident are pending or 
have been terminated, dismissed, reduced, or have not yet been adjudicated. 

(2) University's Interaction with Other Entities. The University will cooperate with law 
enforcement and other government agencies in the enforcement of crimina I law on 
University-controlled property and in the conditions imposed by criminal courts for the 
rehabilitation of students who have violated the criminal law. 

(3) Withdrawals. If a Respondent voluntarily withdraws from the University before the 
conclusion of the student conduct process sees retains the right to investigate and 
resolve the allegations made against the Respondent as a condition of the Respondent 
being allowed to re-enroll in the University. A disciplinary hold may remain in place or be 
implemented after the student withdraws in order to enforce this Section .03(3). 

(4) Time Extensions and Rescheduling. Any time period described in the Code may be 
extended for good cause at the discretion of SCCS. Any meeting or hearing described in 
the Code may be rescheduled for good cause at the discretion of sees. 

(5) Voluntary Impairment. A student's voluntary impairment to themselves resulting from the 
use and/or consumption of alcohol, drugs chemicals, and/or other substances does not 
excuse or diminish a violation of the Code, except as provided in Section .11 (Policy on 
Amnesty for Individual Good Samaritans and Students in Need of Emergency Medical 
Attention). 

(6) Other Rights - Sexual Misconduct, Relationship Violence, Stalking or Retaliation. In 
addition to rights granted in the Code, in cases involving an allegation of sexual 
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misconduct, relationship violence, stalking, or retaliation, the Complainant and the 
Respondent shall have the rights outlined in the University's policies and procedures for 
investigating and resolving complaints of sexual misconduct, relationship violence 
stalking or retaliation in accordance with Title IX of the Education Amendments of 1972 
the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics 
Act. and other applicable law. 

1720-04-03-.04 Standards of Conduct. Students are prohibited from engaging in the following types of 
misconduct: 

(1) Academic Dishonesty. Cheating, plagiarism or any other act of academic dishonesty, 
including, without limitation, an act in violation of the Honor Statement. 

(2) False Information. Providing false information to a University official. 

(3) Misuse of Information in Connection with University Investigation or Hearing. FalslfVInO, 
distorting, misrepresenting or withholding information in connection with a University 
investigation or hearing except as provided in Section .05(1)(i). 

(4) Misconduct Relating to Records or Identification. Forging, altering, destroying, falsifying, 
or misusing records or identification whether in print or electronic form. 

(5) Harm to Others. Causing physical harm to any person; endangering the health, safety, or 
welfare of any person; engaging in conduct that causes a reasonable person to fear harm 
to his/her health or safety; or making an oral or written statement that an objectively 
reasonable person hearing or reading the statement would interpret as a seriou~ 
expression of an intent to commit an act of unlawful violence to a particular individual or 
group of individuals. 

(6) Harassment. Unwelcome conduct that is so severe or pervasive, and objectively 
offensive, that it substantially interferes with the ability of a person to work learn live or 
participate in or benefit from the services, activities or privileges provided by the 
University. In no event shall this rule be construed to discipline a student for speech 
protected by the First Amendment to the United States Constitution (e.g., mere insulting 
or offensive speech). 

(7) Sexual Misconduct, Relationship Violence, Stalking, and/or Retaliation. Violating the 
University's Policy on Sexual Misconduct Relationship Violence, Stalking, and/or 
Retaliation. 

(8) Invasion of Privacy. Invasion of another person's privacy when that person has a 
reasonable expectation of privacy, including, without limitation, using electronic or other 
means to make a video or photographic record of any person in a location in which the 
person has a reasonable expectation of privacy, without the person's knowledge or 
consent. This includes, but is not limited to, making a video or photographic record of a 
person in shower/locker rooms or restrooms. The storing. sharing, and/or distributing of 
such nonconsensual recordings by any means is also prohibited. 

(9) Private or Public Property. Any of the following conduct with respect to private or public 
property including, without limitation. University-controlled property: theft; 
misappropriation: unauthorized possession, use, sale, duplication or entry· vandalism; 
destruction· damage· or conduct that is reasonably likely to cause damage. 
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(10) Hazing. Any intentional or reckless act, on or off University-controlled property by one (1) 
student. acting alone or with others. which is directed against any other student which 
endangers the mental or physical health. safety, or welfare of that student, or which 
induces or coerces a student to endanger his or her mental or physical health, safety, or 
welfare. "Hazing" does not include customary athletic events or similar contests or 
competitions and is limited to those actions taken and situations created in connection 
with initiation into or affiliation with any organization. 

(11) Disorderly Conduct. Fighting or other physically violent or physically threatening conduct; 
creating a hazardous or physically offensive condition by any act that serves no 
legitimate purpose; making noise that could unreasonably disturb others who are carrying 
on lawful activities; or conduct that breaches the peace. 

(12) Lewd Indecent. or Obscene Conduct. Engaging in lewd indecent, or obscene conduct, 
including, without limitation, public exposure of one's sexual organs, public urinating, and 
public sexual acts. 

(13) Imminent Lawless Action. Engaging in speech either orally or in writing that is directed to 
inciting or producing imminent lawless action and is likely to incite or produce such 
action. 

(14) Fire Safety. Any act of arson; falsely reporting a fire, the presence of an explosive or 
incendiary device, or other emergency; setting off a false fire alarm; or tampering with, 
removing, or damaging fire alarms, fire extinguishers or any other safety or emergency 
equipment from its proper location except when removed in a situation in which there is a 
reasonable belief of the need for such equipment. 

('15) University Keys, Access Cards, and Identification. Possessing, using or duplicating 
University keys, University access cards, or University identification cards without 
authorization from the University. 

(16) Information Technology. Theft, misuse or unauthonzed use of rnformatron technoloqv 
facilities resources or access codes, including without limitation: unauthorized entry into 
or transfer of a file: using another person's identification and/or password without that 
person's consent' using information technology facilities or resources to interfere with the 
work of another student, faculty member. staff member or other member of the 
University community: using information technology facilities or resources to interfere with 
normal operation of a University information technology system or network; circumventing 
University information technology system or network security; using information 
technology facilities or resources in violation of copyright laws; falsifying an e-mail 
header; and conduct that violates the University's policy on the acceptable use of 
information technology resources. 

(17) Weapons. Possessing, carrying, using, storing, or manufacturing any weapon on 
University-controlled property or in connection with a University-affiliated activity, unless 
authorized in writing by the Chief of Polic.e or his/her designee or unless federal or state 
law affirmatively gives a student a right, irrespective of the Code to possess or carry a 
weapon on University-controlled property or in connection with a University-affiliated 
activity. 
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(18) Alcohol-Related Conduct - University Property or University Activities. Consuming, 
manufacturing, possessing distributing, dispensing, selling, or being under the influence 
of alcoholic beverages on University-controlled property or in connection with a 
University-affiliated activity unless expressly permitted by University policy. 

(19) Alcohol-Related Conduct Prohibited by Law. Consuming, manufacturing, possessing, 
distributing, dispensing, selling, or being under the influence of alcoholic beverages. if 
prohibited by federal state, or local law. 

(20) Providing Alcohol to Underage Person. Providing an alcoholic beverage to a person 
younger than twenty-one (21) years of age, unless permitted by law. 

(21) Drugs and Drug Paraphernalia. Using, manufacturing, possessing, drstnbutrng selltna 
dispensing or being under the influence of drugs, if prohibited by federal, state, or local 
law· using manufacturing, possessing, distributing, or selling drug paraphernalia, if 
prohibited by federal, state, or local law: using or possessing a prescription drug if the 
prescription was not issued to the student· or distributing or selling a prescription drug to 
a person to whom the prescription was not originally issued. 

(22) Failure to Fulfill a University Financial Obligation. Failing to timely fulfill a University bill, 
account, or other financial obligation owed to the University. 

(23) Failure to Respond Comply, or Identify. Failing to respond to a request to report to a 
University administrative office; failing to comply with a lawful directive of a University 
employee or other public official acting within the scope of his/her duties, except as 
provided in Section .05(1)(i); or failing to identify oneself to a University employee or 
other public official acting within the scope of his/her duties when requested to do so. 

(24) Failure to Appear. Failing to appear at a University hearing, including, without limitation a 
hearing of a University conduct board, following a request to appear either as a party or 
as a witness. 

(25) Violation of Interim Administrative Actions, Disciplinary Sanctions, or Conditions of Re
Enroll men!. Violating the terms of a no-contact directive, an interim restriction, a 
disciplinary sanction, or a condition of re-enrollment imposed by the University. 

(26) Obstruction or Disruption of University Activity. Obstructing or disrupting teaching, 
learning studying research public service, administration disciplinary proceedings, 
emergency services, or any other University-affiliated activity or the free flow of 
pedestrian or vehicular traffic on University-controlled property. In no event shall this rule 
be construed to discipline a student for speech protected by the First Amendment to the 
United States Constitution. 

(27) Violation of University Policy or Rule. Violating a University policy or rule including, 
without limitation, University policies or rules relating to facilities' use, smoking, the 
acceptable use of information technology resources, research misconduct, finder's fees 
relating to clinical investigations involving human subjects or access to University data or 
materials, University .libraries dining services, parking or transportation, University 
identification card use. sexual harassment, residence halls. and registered student 
organizations. 

(28) Act Prohibited by Law. Committing an act that is prohibited by local, state, or federal law. 
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Jllll Attempted Violation; Accessory to Violation. Attempting to commit a violation of a 
Standard of Conduct or being an accessory to the commission of an act or attempted act 
in violation of a Standard of Conduct. 

(30) Retaliation. Engaging in retaliation. Retaliation is an act or omission committed by a 
student because of another person's participation in a protected activity that would 
discourage a reasonable person from engaging in protected activity. Retaliation violates 
the Standards of Conduct regardless of whether the underlying allegation of a violation of 
the Standards of Conduct is ultimately found to have merit. Retaliation can include, 
without limitation; (1) an act or omission committed against a person's family. friends 
advisors. and/or other persons reasonably expected to provide information in connection 
with a University investigation or hearing; and (2) an act or omission committed by a 
student through a third party. 

1720-04-03-.05 Fundamental Rights. 

(1) Rights of the Respondent. The following summarizes the rights granted to a Respondent 
in the student conduct process: 

(a) Right to be assisted by an Advisor during all stages of the student conduct 
process, in accordance with Section .05(3); 

(b) Right to an opportunity for an Educational Conference, in accordance with 
Section .06(6); 

(c) Right to resolve allegations of misconduct and/or sanctions through a Formal 
Hearing, in accordance with Section .07(2); 

(d) Right to receive notice of meetings and hearings at which the Respondent may 
be present and receive access to records used during those meetings and 
hearings, as provided in the Code· 

{e) Right to the presumption of innocence (i.e., the Conduct Officer bears the burden 
of presenting information demonstrating that it is more likely than not that the 
Respondent violated a Standard of Conduct, as alleged in the Notice of 
Allegations); 

(f) Right to not be directly questioned in a hearing by anyone other than the Student 
Life Hearing Officer or the Chairperson of the Student Conduct Board ("SCB")· 

(g) Right to challenge the fairness and/or impartiality of a Student Life Hearing 
Officer, a member of the SCB, or a member of the Appellate Board; 

(h) Right to have a SCB Hearing conducted in accordance with Section .08, 
including, without limitation, the right to present information to the SCB the right 
to propose questions for the Chairperson to ask witnesses the right to request 
that information be excluded from the SCB's consideration, and the right to make 
a closing statement; 

(i) Right to refrain from presenting information and witnesses during a hearing 
before the Student Life Hearing Officer or the SCB, and the right to not have the 
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Student Life Hearing Officer or SCB draw an inference adverse to the 
Respondent if the Respondent chooses not to present information or witnesses· 

(j) Right to Notice of Decision of the SCB, in accordance with Section .08(5); 

(kl Right to appeal the decisions of the SCB that are contained in the Notice of 
Decision. in accordance with Section .08(6); 

(I) R1ght to rece1ve a coov of a notice of an 1n1tlal. interim, or final decision. or a 
change in such a decision, issued by the Vice Chancellor for Student Life. SCCS, 
a Student Life Hearing Officer. the SCB, and/or the Appellate Board (e.g., Notice 
of Allegations, Notice of Decision Notice of Final Decision), simultaneously with 
the Complainant's receipt of a copy of the notice of the decision; and 

(ml Right to appeal a decision issued by sees. a Student Life Hearing Officer, 
and/or the SCB, and receive a notice containing information about the right to 
appeal simultaneously with the Complainant's receipt of a notice of such 
information in accordance with Section .07 and Section .08. 

(2) Rights of the Complainant. 

(a) A Complainant shall be granted equivalent rights to the rights granted to a 
Respondent under the Code including, without limitation: 

1. Right to meet with sees to ask questions and receive information about 
the student conduct process, including, without limitation, the status of an 
investigation; 

2. Right to receive notice of meetings and hearings at which the 
Complainant may be present and receive access to records used during 
those meetings and hearings, as provided in the Code; 

3. Right to be assisted by an Advisor during all stages of the student 
conduct process, in accordance with Section .05(3): 

4. Right to present information and witnesses during meetings and 
hearings, including without limitation, investigations, or hearings before 
a Student Life Hearing Officer, and SCB Hearings; 

5. Right to not be directly questioned in a hearing by anyone other than the 
Student Life Hearing Officer or the Chairperson of the Student Conduct 
Board ("SCB"l; 

6. Right to challenge the fairness and/or impartiality of a Student Life 
Hearing Officer, a member of the SCB, or a member of the Appellate 
Board; 

7. Right to receive a copy of a notice of an initial, interim, or final decision, 
or a change in such a decision, issued by the Vice Chancellor for 
Student Life, sees, a Student Life Hearing Officer, the SCB, and/or the 
Appellate Board (e.g. Notice of Allegations, Notice of Decision, Notice of 
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Final Decision), simultaneously with the Respondent's receipt of a copy 
of the notice of the decision; 

8. Right to appeal a decision issued by SCCS, a Student Life Hearing 
Officer. and/or the SCB and receive a notice containing information 
about the right to appeal simultaneously with the Complainant's receipt 
of a notice of such information in accordance with Section .07 and 
Section . 08 · and/or 

9. Right to otherwise participate in the student conduct process. 

(b) Notwithstanding any provision of the Code to the contrary, including, without 
limitation, this Section .05(2), a Complainant shall not have the right to attend a 
meeting or hearing receive information concerning, or otherwise participate in 
the student conduct process if such attendance, receipt of information or 
participation would violate state or federal law. 

(3) Right to an Advisor. The Complainant and the Respondent may choose to be assisted by 
one (1) Advisor during all stages of the student conduct process. 

(a) Selection of an Advisor. SCCS encourages a Complainant or a Respondent who 
chooses to be assisted by an Advisor to consider selecting a University 
employee who has received training from sees about the student conduct 
process. The Complainant and the Respondent may obtain the names of trained 
advisors from SCCS. At their own expense, the Complainant and the 
Respondent may choose a person who is not employed by the University to 
serve as an Advisor (e.g., friend, attorney). The Complainant and the 
Respondent should select as an Advisor a person whose schedule allows 
attendance at the scheduled date, time, and place for meetings and hearings 
scheduled by sees because meeting and hearing delays generally will not be 
granted due to the scheduling conflicts of an Advisor. 

(b) Role of an Advisor. The role of an Advisor is limited to assisting advising and/or 
supporting a Complainant or Respondent during the student conduct process. An 
Advisor is not permitted to speak for or on behalf of a Complainant or 
Respondent. appear in lieu of a Complainant or Respondent, participate as a 
witness, or participate directly in any other manner during any phase of the 
student conduct process, including without limitation, a SCB Hearing. However, 
in a UAPA Hearing, the Complainant and the Respondent are entitled to have an 
attorney advocate on their behalf. 

(c) Notification of the Right to Have an Advisor. sees shall provide written notice to 
the Complainant and the Respondent of their rights to an Advisor. The notice 
shall contain an explanation of the role of an Advisor during the student conduct 
process. 

1720-04-03-.06 Student Conduct Process: Initial Stages. 

(1) Receipt and Review of Allegations of Misconduct. sees may initiate the student conduct 
process on the basis of written allegations received from any source, including, without 
limitation, a student, a faculty member, a University housing employee or a law 
enforcement agency. sees also may initiate the student conduct process in the absence 
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of written allegations if sees becomes aware through other means, of potential 
misconduct committed by a student. Upon receipt of written allegations or other 
information concerning potential student misconduct, sees will review the information 
and determine whether to initiate the student conduct process. SCCS's determination of 
whether to initiate the student conduct process generally will be based on: the preliminary 
investigation by sees or other University official(s), if any, into the allegations received 
by sees· SCCS's determination of whether the alleged conduct falls within the 
jurisdiction of the Code; and SCCS's determination of whether the alleged conduct if 
true violated the Standards of Conduct. 

(2) Investigation of Allegations of Misconduct. sees may investigate the allegations against 
the Respondent by interviewing witnesses and obtaining other information. SCCS is not 
obligated to interview a witness identified by the Respondent or the Complainant if SCCS 
believes the witness is not likely to possess relevant information, is not likely to lead 
sees to the discovery of relevant information, or the information the witness is likely to 
possess is cumulative of other information gathered by sees. sees may re-interview 
the Complainant, the Respondent, and/or any other person at any time during the 
investigation in order to obtain additional and/or clarifying information. Investigations 
conducted by sees will be prompt thorough, and equitable. In conducting an 
investigation, sees will act as a fair and impartial party rather than a representative of 
the person office unit, organization, or entity that submitted the allegations to sees. 
Parts of SCCS's investigation may occur before during, and/or after the Educational 
Conference (Section .06(6)) and/or any other part of the student conduct process. At the 
conclusion of its investigation, sees may prepare a written report of the findings of the 
investigation. The report may include an assessment of the credibility of persons 
interviewed during the investigation and an assessment of whether it is more likely than 
not that the Respondent violated the Standards of Conduct. sees may delegate the 
investigation of certain types of allegations to other University offices in accordance with 
University policy (e.g., research misconduct sexual misconduct. relationship violence, 
stalking, and retaliation). 

(3) Fairness and Impartiality. A University employee shall not act on behalf of sees in the 
student conduct process in any case in which: (1 l the employee is a Complainant or a 
witness; or (2) the employee determines for any other reason (e.g., personal prejudice or 
bias), that he/she cannot be fair or impartial. 

(4) Interim Administrative Actions. 

(a) General. In certain situations, the University may impose interim administrative 
actions prior to the conclusion of the student conduct process. The University 
shall determine the appropriate interim administrative actions based on the 
totality of the circumstances. Examples of interim administrative actions include, 
without limitation a no-contact directive (Section .06(4)(bll. a disciplinary hold 
ili,ection .06(4)(c)), and interim restrictions (Section 06(4)(d)). 

(b) No-Contact Directive. In cases involving allegations of assault injury, sexual 
misconduct. relationship violence, stalking retaliation or in other cases where 
there is reason to believe continued contact between a student and specific 
persons may interfere with those persons' security, safety or ability to participate 
effectively in work or studies, the University may issue a written instruction to a 
student, called a no-contact directive, that prohibits a student from having verbal, 
physical, written. and/or electronic contact with specific other persons for a 
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definite or indefinite period of time. A no-contact directive also may prohibit a 
student from being present on designated University-controlled property. Any 
student, faculty or staff member or other person with a reasonable justification 
may request that a no-contact directive be issued to a student. 

(c) Disciplinary Hold. The Respondent's academic record (including, without 
limitation the release of the Respondent's official or unofficial transcript), degree, 
ability to r.§.Qister for classes and/or ability to re,enroll may be placed on 
disciplinary hold by sees or by another appropriate University office at the 
request of SCCS for the following reasons: (1) to require the Respondent to 
participate in the student conduct process (SCCS will release the hold after the 
Respondent attends the Educational Conference but may reinitiate the hold in 
order to require the Respondent to participate in other parts of the student 
conduct process); or (2) to require the Respondent to satisfy the terms and 
conditions of disciplinary sanctions received (the hold shall be released after the 
terms and conditions have been satisfied). No diploma shall be given and no 
grades, academic credit, or degree shall be awarded to a student who has been 
placed on disciplinary hold. 

(d) Interim Restrictions. Generally the status of a student alleged to have violated 
the Standards of Conduct is not affected until the conclusion of the student 
conduct process (Section .07(4)). However the Vice Chancellor for Student Life 
may impose interim restrictions prior to the conclusion of the student conduct 
process related to the alleged misconduct when the Vice Chancellor for Student 
_Life has reasonable cause to believe that (1) a Respondent's continuedJ2resence. 
on University-controlled property or at Universitv-affiliated activities poses a 
significant risk of substantial harm to the health, safety, or welfare of others or to 
property or (2) poses an imminent or ongoing threat to the disruption of, or 
interference with. the normal operations of the University. Interim restrictions 
shall be confirmed by notice to the Respondent that explains the basis for the 
jnterim restrictions and shall remain in effect until the conclusion of the student 
conduct process, which should be completed without undue delay. Within three 
(3) days of the imposition of the interim restrictions, the Responde_nt sha!L._QSl_ 
offered an opportunity to appear before the Vice Chancellor for Student Life in 
order to discuss the following issues only: (1) the reliability of the information 
concerning the Respondent's conduct; '!nd (2) whether the conduct and 
surrounding circumstances reasonably indicate that the Re_spondent's continued 
presence on University controlled property or at University-affiliated activities 
poses a significant risk of substantial harm to the health safety, or welfare of 
others or to property or poses an imminent or ongoing threat of disruption of or 
interference with the normal operations of the Universi\:L_ Examples of interim 
restrictions include, without limitation restricting _the student's privileges to 
participate in University affiliated activities, restricting the student's privileges to 
access University-controlled property, University owned housing removal and/or 
reassignment and/or interim suspension. Restrictions contained within no
contact directives (Section .06(4l(b)) are not interim restrictions. An interim 
suspension is an official separation of the student from the University until the 
conclusion of the studsmt conduct process or the interim suspension is lifted, 
whichever occurs first. While on interim suspension the student loses all 
University rights and privileges (e.g., enrollment privileges) except for the rights 
and privileges to contest the allegations pursuant to the Code, shall not represent 
the University in any official manner, and shall not be present on University-
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controlled property or participate in University- affiliated activities without the prior 
approval of the Vice Chancellor for Student Life. When placed on interim 
suspension, the Respondent may be assigned a grade of "W" or "I " whichever is 
deemed appropriate by the faculty member involved. A Respondent who violates 
the terms of an interim restriction shall be subject to further disciplinary action 
and may be treated as a trespasser. 

(5) Coursework. Coursework performed during the student conduct process shall be 
considered conditional. Credit for such coursework may be affected delayed, denied 
and/or revoked based on a final finding of misconduct and/or a sanction imposed under 
the Code. In addition, subject to the other provisions of the Code a delay in the granting 
of a degree may be imposed and/or a degree that was awarded prior to a final decision 
under the Code may be revoked. 

(6) Educational Conference. 

(a) Scope of the Educational Conference. The Educational Conference is a meeting 
between SCCS and the Respondent in which the following generally occurs: 

1. SCCS orally informs the Respondent about the allegations made against 
the Respondent and, if requested by the Respondent, provides the 
Respondent with a reasonable opportunity to review the written 
allegations if any, received by sees. 

2. sees provides the Respondent with an opportunity to respond to the 
allegations, including, without limitation an opportunity to present 
information to sees concerning the allegations and identify witnesses 
whom the Respondent believes SCCS should interview to obtain 
additional information. 

3. Both sees and the Respondent may ask questions to each other and 
seek clarifying information about the allegations, the possible 
sanction(s), and the student conduct process. 

4. Based on information provided by the Respondent during the 
Educational Conference SCCS may issue a no-action determination 
(Section .07(4)(all or continue its investigation in order to determine 
whether it is more likely than not that the Respondent violated th~ 
Standards of Conduct. 

(b) Notice of Educational Conference. A Notice of Educational Conference is a 
written notice through which SCCS notifies the Respondent that SCCS has 
received allegations that the Respondent has engaged in misconduct' instructs 
the Respondent to attend or schedule an Educational Conference; and provides 
the Respondent with other information about the student conduct process. A 
Notice of Educational Conference generally will include the following information: 
tu_ notice that sees has begun or will begin an investigation of allegations 
SCCS received concerning the Respondent's conduct· (2) notice of a disciplinary 
hold, if any, that the University has implemented or will implement with respect to 
the Respondent· (3) a brief description of the Respondent's alleged conduct; (:ll 
a preliminary list of potential violations of the Standards of Conduct based on the 
Respondent's alleged conduct; (5) notice of the Respondent's right to be assisted 
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and/or supported by an Advisor throughout the student conduct process, in 
accordance with Section .05(3)· (6) the internet address where the Respondent 
can review a copy of the Code; (7) a date, time, and place for an Educational 
Conference with SCCS to discuss the incident or in the alternative an 
instruction that the Respondent contact SCCS to schedule an Educational 
Conference within the time frame designated in the Notice of Educational 
Conference· and (8) notice of the consequences of failing to comply with SCCS's 
instruction to attend or schedule an Educational Conference. 

(c) Consequences of Failing to Attend or Schedule an Educational Conference. If 
the Respondent fails to attend or schedule an Educational Conference after 
SCCS has sent the Respondent a Notice of Educational Conference, then the 
Respondent waives all rights to a Formal Hearing. and SCCS has the discretion 
to deem the Respondent to have accepted SCCS's determination of 
responsibility for misconduct and may impose appropriate sanction(s) for the 
misconduct (unless the Respondent's absence is excused by SCCS for good 
cause). SCCS also may determine that the Respondent's failure to attend the 
Educational Conference constitutes a separate violation of the Standards of 
Conduct 

(7) Notice of Allegations. A Notice of Allegations is a written notice that informs the 
Respondent that sees has concluded that it is more likely than not that the Respondent 
violated the Standards of Conduct A Notice of Allegations generally includes, without 
limitation, the following information; (i) a brief summar.l(_Qf the facts of Respond~ent's 
alleged misconduct' (ii) notice that sees has determined that it is more likely than not 
that Respondent violated the Standards of Conduct; (iii) .notice of the specific Standard(s) 
of Conduct that SCCS has determined the Respondent more likely than not violated;JlYl 
the Respondent's option(s) to elect a Formal Hearing to contest SCCS's determination of 
responsibility for misconduct and/or the sanction(s); and (v) the names of witnesses likely 
to present information concerning the alleged misconduct if the Respondent elects to 
contest the allegations through a Formal Hearing. SCCS may provide the Respondent 
with a Notice of Allegations during the Educational Conference. 

'1720-04-03-.07 Student Conduct Process; Resolutions. 

ill Resolution by Agreement 

(a) Purpose and Effects of a Resolution Agreement At any time during the student 
conduct process, a Respondent may resolve allegations of misconduct by 
signing a Resolution Agreement By signing a Resolution Agreement, the 
Respondent (1) accepts responsibility for violating the Standards of Conduct, as 
alleged by SCCS; (2) agrees to the imposition of the sanction(s) proposed by 
SCCS; and (3) waives all rights the Respondent may have to resolve the 
allegations through a Formal Hearing. A Resolution Agreement is not valid until it 
is signed by both the Respondent and SCCS. 

(b) Revocation or Appeal of a Resolution Agreement The Respondent may not 
revoke or appeal a Resolution Agreement siqned by the Respondent 

(c) Resolution Agreement - Sexual Misconduct, Relationship Violence Stalkma. or 
Retaliation. After SCCS receives a Resolution Agreement signed by the 
Respondent in a case involving sexual misconduct, relationship violence, 
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stalking, or retaliation. sees will notify the Complainant about the proposed 
Resolution Agreement in writing and provide the Complainant with the 
opportunity to object to the sanction proposed by SCCS in the Resolution 
Agreement. A Complainant must notify sees of his/her objection in writing within 
five (5) business days from the date that SCCS informs the Complainant about 
the proposed Resolution Agreement. If the Complainant timely informs SCCS of 
his/her objection, then sees may address the Complainant's objection by 
modifying the sanction in a way that is agreeable to both the Respondent and the 
Complainant and having the Respondent sign the modified Resolution 
Agreement. Otherwise. SCCS will continue the student conduct process and 
resolve the allegations against the Respondent in accordance with the Code. 
Nothing in this Section .07(1) shall be construed to permit sees to conduct 
mediation in a case involving allegations of sexual assault. 

(d) Resolution Agreement- Academic Dishonesty. In order to resolve an allegation 
that the Respondent violated Section .04(1) (academic dishonesty) through a 
Resolution Agreement. the Respondent shall agree to the imposition of the 
instructor's academic penalty in addition to agreeing to the other requirements 
contained in Section .07(1)(a). 

{;') Resolution by F orrnal Hearing. 

@)_ Types of Formal Hearings. A Formal Hearing is a process through which a 
Respondent has a right to contest allegations of misconduct and/or the sanctions 
proposed by sees by~enting information (including, without limitatiot'L 
INilnesses) to a decision maker other than the University employee(s) who 
conducted the investigation and/or Educational Conference. The Code provides 
for three types of Formal Hearings, depending on the gravity of the disci.Rlli:l§JY 
sanctions that have been proposed by sees: 

.1. A hearing before a Student Life Hearing Officer which is described in 
Section .07(2\(d)· 

2. A hearing before the SCB ("SCB Hearing"), which is described in Section 
.08; and 

3. A contested case hearing under the Uniform Administrative Procedures 
Act ("UAPA Hearing"), which is conducted in accordance with the 
University's procedures for conducting contested case proceedings 
under the UAPA, Chapter 1720-01-05. 

(b) Rights to a Formal Hearing. In every case the Respondent has the right to 
resolve allegations of misconduct and/or proposed sanctions through a hearing 
before a Student Life Hearing Officer. A Respondent also has the right to resolve 
allegations of misconduct and/or the proposed sanctions through a SCB Hearing 
or a UAPA Hearing when sees proposes one (1) or more of the following 
sanctions: (1) deferred suspension· (2) suspension; (3) expulsion; (4) University 
housing removal· (5) withholding of degree; (6) revocation of degree; or (7) 
revocation or suspension of the student organization's University registration. 

(c) How to Request a Formal Hearing. A Formal Hearing may be requested by the 
Respondent only in writing using the form(s) approved by sees. Orally 
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requesting a Formal Hearing shall not constitute a valid request for a Formal 
Hearing. If a Respondent timely requests a Formal Hearing and has a right to 
have either a UAPA Hearing or a SCB Hearing. then the University will conduct a 
UAPA Hearing unless the Respondent executes a written waiver of the right to a 
UAPA Hearing. 

(d) Hearing before a Student Life Hearing Officer. A Student Life Hearing Officer is a 
University employee designated and trained by sees to conduct a Formal 
Hearing consistently with the procedures outlined in the Code for SCB Hearings 
(e.g .. Section .08) except as provided in this Section .07(2)(d). In conducting a 
Formal Hearing, a Student Life Hearing Officer has the same authority of the 
Chairperson of the SCB except that. unlike the Chairperson of the SCB, but like 
the voting members of the SCB. the Student Life Hearing Officer is the decision 
maker concerning whether the Respondent violated the Standards of Conduct, 
and, if so what sanction(s) to impose. The decision of a Student Life Hearing 
Officer may be appealed to the Appellate Board using procedures consistent with 
the procedures outlined in the Code for appeals of decisions of the SCB. 

(e) Consequences of Failing to Timely Elect a Formal Hearing. If the Respondent 
fails to elect a Formal Hearing within five (5) business days of SCCS transmitting 
a Notice of Allegations in writing to the Respondent, then the Respondent waives 
all rights to a Formal Hearing, and sees has the discretion to deem the 
Respondent to have accepted SCCS's determination of responsibility for 
misconduct and may impose sanction(s) deemed appropriate by sees (unless 
SCCS extends the time for the Respondent to request a Formal Hearing for goo>[ 
cause). If SCCS extends the time for the Respondent to request a Formal 
Hearing and the Respondent fails to elect a Formal Hearing within the additional 
time granted by sees, then the Respondent waives all rights to a Formal 
Hearing and sees has the discretion to deem the Respondent to have 
accepted SCCS's determination of responsibility for misconduct and may impose 
sanction(s) deemed appropriate by sees. 

ITl Resolution through an Alternative Resolution Process. 

@)_ Proposal of an Alternative Resolution Process. At any time during the student 
conduct process. SCCS may propose to the Respondent and the Complainant 
that they attempt to resolve the allegations against the Respondent through an 
alternative resolution process. Before proposing that the allegations be resolved 
through an alternative resolution process, sees shall determine whether an 
alternative resolution process would be an appropriate method of resolution 
based on the facts and circumstances of the case, and, if so, what type of 
alternative resolution process should be used. Examples of alternative resolution 
processes that may be proposed by sees include mediation facilitated 
dialogue, conflict coaching, and restorative justice. An alternative resolution 
process is a voluntary process that may or may not result in an Alternative 
Resolution Agreement. If an Alternative Resolution Agreement is not reached, 
then the student conduct process will proceed, and the allegations against the 
Respondent will be resolved through one of the other resolution methods in the 
Code. 

(b) Unavailability of an Alternative Resolution Process. SCCS shall not use an 
alternative resolution process to resolve allegations against a Respondent: (1) in 
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a case in which the Complainant and the Respondent have not mutually agreed, 
in writing, to the alternative resolution process; or (2) in a case involving 
allegations of sexual assault (restriction limited to mediation only). 

(c) Alternative Resolution Agreement An Alternative Resolution Agreement is a 
written agreement that confirms an agreement reached during an alternative 
resolution process to resolve the allegations against the Respondent To be 
valid, an Alternative Resolution Agreement shall be signed by sees the 
Respondent and the Complainant and shall include a waiver of the 
Respondent's right, if any, to have a Formal Hearing on the allegations. Neither 
the Respondent nor the Complainant may revoke or appeal an Alternative 
Resolution Agreement. 

(4) Conclusion of the Student Conduct Process. This Section .07(4) summarizes the different 
ways in which the student conduct process may be concluded. If more than one (1 l of the 
following events occur, then the student conduct process concludes on the date of the 
last event to occur. SCCS generally will provide the Respondent with written notice about 
the conclusion of the student conduct process within a reasonable time after the 
conclusion of the process. If permitted or required by law. SCCS also will provide the 
Complainant with written notice about the conclusion of the student conduct process 
within a reasonable time after the conclusion of the process. 

(a) No Action Determination. The student conduct process concludes when SCCS 
makes a final determination at any point in the process that no action will be 
taken (e.g~CS determines that it is not more likely than not that the 
Respondent violated the Standards of Conduct; a Complainant declines to 
participate in the student conduct process and sees does not have sufficient 
information or witnesses to move forward with the student conduct process). 
sees may reinitiate the student conduct process upon receipt of new 
information; however after sees has determined to take no action, sees may 
reinitiate the student conduct process after a student has graduated only in cases 
involving Section 4.1 (academic dishonesty) or a violation of the University's 
policy on research misconduct A Complainant who is informed by SCCS of a no 
action determination may appeal the decision to the SCCS, in writing. within five 
(5) business days of the date that sees transmitted notice of the no action 
determination to the Complainant. The decision of SCCS is final and may not be 
appealed. 

(b) Failure to Attend or Schedule an Educational Conference. In accordance with 
Section .06(6\(C), the student conduct process concludes when; sees has 
issued a Notice of Educational Conference; the Respondent either fails to attend 
an Educational Conference or fails to comply with SCCS's instruction to contact 
SCCS to schedule an Educational Conference within the time frame designated 
in the Notice of Inquiry· and sees does not exercise its discretion to excuse the 
Respondent's failure for good cause. 

(c) Failure to Request a Formal Hearing after Notice of Allegations. In accordance 
with Section .07(2)(e) the student conduct process concludes when the 
Respondent fails to elect a Formal Hearing within five (5) business days of SCCS 
sending or delivering a Notice of Allegations to the Respondent, and sees does 
not exercise its discretion to excuse the Respondent's failure for good cause. 
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fill. Resolution Agreement. The student conduct process concludes when a 
Resolution Agreement is executed in accordance with Section .07(1). 

(e) Alternative Resolution Agreement. The student conduct process concludes when 
an Alternative Resolution Agreement is executed in accordance with Section 
07(3) 

(f) Notice of Decision of a Student Life Hearing Officer - No Valid Appeal. The 
student conduct process concludes when a Student Life Hearing Officer has 
issued a Notice of Decision and neither the Respondent nor the Complainant has 
submitted a valid Notice of Appeal. 

(g) Notice of Decision of a Student Conduct Board - No Valid Appeal. The student 
conduct process concludes when a Student Conduct Board has issued and 
transmitted a Notice of Decision under Section .08(5) and neither the 
Respondent nor the 9omplainant has submitted a valid Notice of AQQlli!]__under 
Section 08(6). 

(h) Notice of Final Decision. The student conduct process concludes when the 
/',ppellate Board has issued a Notice of_ Final Decision. 

(i) UAPA. The student conduct m:0cess concludes when a Formal Hearin!l.....t!illi_ 
concluded under the University's rules for conducting contested case 
PIQceedings under the UAPA, Chapter 1720-01:Q!2c 

(i) Expiration and Satisfaction_ of 1',11 Sanctions. The student conduct process 
concludes when sees _determinee that the time periods for all sanctions given to 
the Respondent have expired (except for the sanction of expulsion which does 
DO! expire), and the Respondent has satisfied all other terms and conditions of all 
sanctions that the Respondent received. 

J720-04-03-.08 Student Conduct Board: Hearings and Appeals. 

(1) Notice of SCB Hearing_, 

(a) Woen a Notice of SCB Hearing is Sent. If the Respondent requests a SCB 
Hearing in accordance with Section .0@ then sees will send the Respondent 
and the Complainant a Notice of SCB Hearing at least seven_JZl business days 
in advance of the date of the hearing. 

fQl_ Information in the Notice of SCB HearJillLThe Notice of SCB Hearing generally 
will contain, or be accompanied by, the following information: (1) the date, time, 
and place of the SCB Hearing (SCCS may reschedule the SCB Hearing for good 
cause and issue a revised Notice of SCB Hearing that contains a new date, time, 
and place of the SCB Hearing); (2) a copy of the Notice of Allegations; (3) the 
sanction(s) that the Conduct Officer will request the SCB impose on the 
Respondent; (4) the names of all witnesses through whom the Conduct Officer is 
likely to present information during tile SCB Hearing_;_JQ) a notice of the right to 
the assistance and/or support of an Advisor during the SCB Heill)rrg;__ and (6) a 
description of all tangible or electronic information that the Conduct Officer is 
likely to present to the SCB, such as an investigative report police ..@QOrt 
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incident report, witness statements video or audio recordings, photographs, text 
messages or phone records. 

(c) More than One Respondent. In cases involving more than one (1) Respondent, 
SCB Hearings concerning each Respondent's conduct may be conducted 
separately upon written request of a Respondent submitted at the time of the 
Respondent's request for a Formal Hearing. SCCS has the discretion to make 
the final determination of whether to grant such a request and will notify the 
Respondents of the decision. 

(d) Consequences of Failing to Attend a SCB Hearing. If the Respondent fails to 
attend a SCB Hearing, then the Respondent waives all rights to a SCB Hearing. 
The SCB may: proceed with the SCB Hearing without the Respondent's 
participation· hold the Respondent accountable for all decisions made in the 
Respondent's absence, including, without limitation decisions concerning 
responsibility for alleged violations of the Standards of Conduct; and may 
determine that the Respondent's failure to attend the hearing constitutes a 
separate violation of the Standards of Conduct. If the SCB determines, in the 
Respondent's absence, that it is more likely than not that the Respondent 
violated the Standards of Conduct, then SCCS may implement the sanctions 
imposed by the SCB and conclude the student conduct process. 

(2) Composition of the Student Conduct Board. 

(a) Eligible Pool. The University shall annually appoint a pool of persons who are 
eligible to serve on a SCB. The University may appoint University students 
University faculty members or Universi~f employees; however,__]l[! 
employee who works in SCCS is ineligible to serve on a SCB. Persons appointed 
by the University will be trained by sees to serve on a SCB. 

(b) Appointment of the SCB. 

1. General. The SCB is agpointed ad hoc for each hearing by the Director 
of SCCS from the pool described in Section 08(2)(a). SCCS shall 
appoint a SCB consisting of one (1) non-voting Chairperson and seven 
(7) voting members. sees shall not appoint persons on the basis of how 
sees anticipates that they will vote. The Chairperson shall be a 
University faculty member or staff employee who has received training 
from SCCS on how to conduct a SCB Hearing. Five (5) voting members 
and one (1) non-voting Chairperson constitute a quorum of the SCB that 
was appointed by SCCS; however, sees will make reasonable efforts to 
seat a SCB consisting of seven (7) voting members. In seating any SCB. 
except as provided in Section .08(2)(b}(2) or Section .08(2)(b)(3), the 
student composition of the voting members of the SCB must be equal to 
or greater than the sum of the faculty and staff voting members. 
Regardless of the number of voting members present, all classifications 
of the University community (students, faculty, and staffi must be 
represented by at least one (1} voting member, except as provided in 
Section .08(2)(b)(2) or Section .0!1l2}(b)(3). 

2. Exception for Cases Involving Allegations of Sexual Misconduct. 
Notwithstanding anything to the contrary in Section .08(2)(b)(a} SCCS 
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shall not appoint students to serve on the SCB in a case involving_E.D_ 
allegation of sexual misconduct unless both the Respondent and the 
Complainant consent to having students appointed to serve on the SCB 
hearing their case. 

3. Exception for Cases Involving Allegations of Research Misconduct. 
Notwithstanding anything to the contrary in Section .08(2)(b)(a). SCCS 
shall not appoint students to serve on the SCB in a case involving_E.D_ 
allegation of research misconduct. 

(c) Fairness and Impartiality of SCB Members. Any member of the SCB who 
determines that they cannot decide a case fairly and impartially for any reason 
(e.g., having a personal prejudice or bias) shall excuse themselves from serving 
on the SCB in which case SCCS shall appoint a substitute member of the panel 
in accordance with the rules in Section .08(2)(b). 

(3) General Rules Governing SCB Hearings. 

(a) Required Pre-Hearing Information and Copies- Complainant and Respondent. 

1. At least five (5) business days prior to the SCB Hearing, the Complainant 
and the Respondent must provide the following to sees in writ!illL 

ill__ The name of their Advisor. if any, who will attend the SCB 
Hearing; 

{ill___ TheJlames of all witnesses through whom they plan to present 
information to the SCB and a brief summary of the information 
that they reasonably anticipate that each witness will provide to 
the SCft 

(iii) A copy of all tangible or electronic information that they plan to 
present to the SCB (e.g. witness statements video or audio 
recordings. photographs, text messages, phone records, medical 
bills, diagrams). However, they are not required to provide 
copies of information that is not in a form that allows copying 
(e.g., weapon; piece of clothing), in which case they should 
describe the information in writing; and 

(iv) A copy of a statement, if any, that they want the SCB to consider 
in determining the appropriate sanction to impose on the 
Respondent if the SCB finds that the Respondent violated a 
Standard of Conduct. The Complainant's statement may include 
a description of the impact of the Respondent's alleged conduct 
on the Complainant. The Respondent's statement may include a 
description of any factors the Respondent believes mitigates the 
alleged misconduct. 

2. During the SCB Hearing the Complainant and the Respondent may 
Q_@sent witnesses who were not identified in the Notice of Formal 
Hearing only if they comply with this Section .08(3)(a) (i.e., other 
witnesses not identified to sees in writing at least five (5) business days 
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prior to the SCB Hearing will not be allowed). The Complainant and the 
Respondent are responsible for contacting witnesses who were not 
identified in the Notice of Formal Hearing, informing them about the date, 
time and place of the SCB Hearing, and securing their attendance at the 
SCB Hearing. 

Ll2)_ Pre-Hearing Review of Information. Individuals involved with the hearing are 
responsible for contacting sees to arrange a time to review the information prior 
to the hearing if such review is desired and the information has not been made 
available electronically. No less than three (3) business days prior to the heaJ:!D.fL 
sees will make copies of information submitted by the Complainant, the 
Respondent, and the Conduct Officer available for review by the Complainant, 
Respondent, their respective Advisors and members of the SCB. Those 
individuals will be notified by sees when materials are available for review. 
SCCS may make the information available electronically. In their sole discretion, 
sees may redact irrelevant information prior to making information available. 

(c) Recording of the SCB Hearing. The University shall be responsible for making a 
verbatim record (e.g., digital recording) of a SCB Hearing. Deliberations of the 
SCB shall not be recorded. The record of the SCEl. Hearing shall be the property 
of the University. The Complainant and the Respondent may take notes during a 
SCB Hearing, which shall be their own property, but neither the Complainant nor 
the Respondent may record the hearing using any other method of recording. 
However, the University will provide a copy of the verbatim record to the 
Complainant and the Respondent upon request. 

(d) Attendance and Participation. Attendance during a SCB generally is limited to 
members of the SCB the Conduct Officer the Complainant and the 
Complainant's Advisor the Respondent and the Respondent's Advisor, and 
witnesses. The Conduct Officer, the Complainant, the Respondent Advisors and 
witnesses may not be present during the deliberations of the SCB. Witnesses 
may attend the SCB Hearing only while they are presenting information to the 
SCB, unless the witness is the Complainant or the Respondent. The Chairperson 
and SCCS have the discretion to allow other persons to attend the SCB Hearing 
in accordance with state and federal law. The Complainant and the 
Complainant's Advisor may attend any part of the SCB Hearing (excluding the 
deliberations of the SCBl but the Complainant and the Complainant's Advisor 
shall be excused from the hearing room when the Respondent's Education 
Records or information obtained from the Respondent's Education Records are 
disclosed unless the information is also part of the Complainant's Education 
Records. However, the previous sentence shall not apply, and the Complainant 
and the Complainant's Advisor shall have the right to attend the entire SCB 
Hearing, in cases of sexual misconduct, relationship violence, and stalking. The 
Chairperson may accommodate concerns for the personal safety, well-being, 
and/or fears of confrontations of the Complainant, the Respondent, and/or 
witnesses by permitting attendance or participation by closed circuit television, 
video conferencing, or other appropriate means, as determined in the discretion 
of the Chairperson. However, the identity of all persons who present information 
to the SCB must be made known to the Respondent and the Complainant. The 
Respondent and the Complainant must be allowed to view and hear a person 
who is attending or participating by closed circuit television, video conferencinq, 
or other similar means. 
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(4) Procedural Rules for SCB Hearings. 

(a) Right to Challenge the Selection of a SCB Member. At the beginning of the SCB 
Hearing the Chairperson shall allow the Complainant and the Respondent to 
request the removal of a member of the SCB on the grounds that the person 
cannot be fair and impartial in deciding the case. If the Chairperson determines 
that the person cannot be fair and impartial, then sees may appoint a substitute 
member of the SCB in accordance with Section .08(2\(b) or if a quorum of the 
SCB still exists, remove the SCB member and allow the SCB Hearing to continue 
without appointing a substitute member. 

(b) Authority of the Chairperson. The Chairperson has the authority to maintain order 
and make all decisions necessary for the fair, orderly, and expeditious conduct of 
the SCB Hearing. The Chairperson shall be the final decision maker concerning 
what how and in what order information and witnesses are presented to the 
SCB. 

(c) Exclusion of Information. Upon the Chairperson's initiation or upon request by the 
Conduct Officer, the Complainant, the Respondent or a member of the SCB, the 
Chairperson may exclude the following information from the SCB's consideration: 
(1) irrelevant information: (2\ information that unreasonably repeats information 
already provided to the scs· (3} information that was not provided in advance of 
the hearing in accordance with Section .08(3\(a), or informaJion from witnesses 
who were not disclosed in advance of the hearing in accordance with Section 
.08(3\(a): (4) information that is protected from disclosure under federal or 
Tennessee law; and/or (5) information about a person's character or character 
trait, if the information is being_nresented to show that on a particular occasion 
the person acted in accordance with the character or character trait. Generally, in 
cases involving an allegation of sexual misconduct, neither the Complainant's nor 
the Respondent's_nrior sexual history is relevant to the issue of whether sexual 
misconduct occurred and will not be considered by the SCB. However, when the 
Respondent contends that the Complainant gave consent for a particular sexual 
act, the prior sexual history between the Complainant and the Respondent may 
be relevant to assess the manner and nature of communications between the 
parties, although the mere existence of a current or previous dating romantic, 
intimate or sexual relationship with the other R§LSOn does not allow a 
Respondent to imply or infer consent. The Complainant's and the Respondent's 
prior sexual history may also be relevant in other limited circumstances, such as 
to show intent, motive absence of mistake, or to explain an injury or physical 
finding. 

[d) Persons Who May Present Information. The only persons who may present 
information and/or witnesses during a SCB Hearing are the Conduct Officer the 
Complainant, and the Respondent. The Complainant and the Respondent are 
responsible for presenting their own information and/or witnesses, if any, to the 
SCB (an Advisor shall not present information and/or witnesses to the SCB). 

(e) Formal Rules. Formal rules of process, procedure and/or technical rules of 
evidence, such as those applied in criminal or civil court, are not used in SCB 
Hearings. The Chairperson shall decide all procedural questions that arise 
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during a SCB Hearing. The Chairperson may consult with SCCS for assistance in 
resolving procedural questions fairly and in accordance with the Code. 

(!) Questioning of Witnesses. Witnesses will provide information to the SCB and 
answer questions from the Chairperson. The Chairperson may ask questions 
and/or submit a request for additional information to the Respondent. the 
Complainant the Conduct Officer and/or witnesses. The Conduct Officer the 
Respondent and/or the Complainant shall not directly ask questions to each 
other or other witnesses. The Conduct Officer the Respondent, the Complainant, 
and/or members of the SCB may propose questions for the Chairperson to ask 
witnesses by submitting the proposed questions to the Chairperson in writing 
during the hearing. The Chairperson has the discretion whether to ask a witness 
a question proposed by the Conduct Officer, the Respondent, the Complainant, 
and/or members of the SCB. The method of questioning witnesses outlined in, 
this Section .08(4)(f) is used to preserve the educational tone of the SCB Hearing 
and to avoid the creation of an adversarial environment. 

(g) Closing Statements. At the close of the SCB Hearing the Chairperson may allow 
the Conduct Officer the Complainant and the Respondent equal opportunities to 
make statements to the SCB summarizing the information presented to the SCB 
and/or advocating the decision that the SCB should reach. The Conduct Officer 
and the Complainant may advocate that the SCB impose a specific sanction(s), 
and the Respondent may respond· however, the Respondent's record of student 
conduct maintained by sees shall not be disclosed to the SCB by the Conduct 
Officer or the Complainant during the hearing except in accordance with Section 
08(5)(c) 

(h) Burden of Presenting Information Demonstrating Misconduct. The Conduct 
Officer bears the burden of presenting information demonstrating that it is more 
likely than not that the Respondent violated a Standard of Conduct, as alleged in 
tl1e Notice of Allegations. Neither the Complainant nor the Respondent i'l, 
required to present information or witnesses concerning the Respondent's 
alleged misconduct. The SCB shall not draw an inference adverse to the 
Conduct Officer, the Complainant, or the Respondent if the Complainant or the 
Respondent chooses not to present information or witnesses to the SCB. 

@}__ Notice of Decision of the Student Conduct Board. 

(a) Deliberation of the SCB. After the Chairperson determines that all relevant 
information has been received by the SCB the SCB will deliberate in private and 
decide, for each Standard of Conduct alleged in the Notice of Allegations to have 
been violated, whether it is more likely than not that the Respondent violated the 
Standard of Conduct. The SCB will decide by majority vote whether the 
Respondent violated the Standards of Conduct. The Chairperson shall not vote 
on the decision of whether the Respondent is responsible for violating the 
Standards of Conduct or what sanctions should be imposed unless there is a tie 
vote of the SCB. 

JJ2L Basis of Decision. The SCB shall not base its decision on information not 
presented during the SCB Hearing. However, if the SCB requests that additional 
information be provided after the SCB Hearing the SCB may consider and base 
its decision on the additional information, as long as the Conduct Officer, the 
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Respondent and the Complainant have had a chance to review and respond to 
the additional information either in a resumption of the SCB Hearing or in writing. 

(c) Determination of Sanction(s). If the SCB decides that the Respondent violated 
the Standards of Conduct then the SCB will decide the appropriate sanction(s) 
by majority vote. In deciding the appropriate sanctions for a Respondent's 
misconduct, the SCB may consider: (1) statements submitted by the 
Complainant and/or the Respondent to the SCB concerning the appropriate 
sanctions; and (2) a statement about the Respondent's conduct history, which 
shall be provided to the Chairperson by SCCS in a sealed envelope prior to the 
SCB Hearing. 

{_d) Issuance of Notice of Decision. Issuance of Notice of Decision. Within three (3) 
business clays of the conclusion of the SCB Hearing, the Chairperson shall issue 
a Notice of Decision and transmit a copy of the Notice of Decision to SCCS. 
SCCS shall notify the Respondent about the Notice of Decision and provide a 
copy of the Notice of Decision. If permitted or required under law, SCCS shall 
notify the Complainant about the Notice of Decision (simultaneously with the 
notification to the Respondent) and provide a copy of the Notice of Decision to 
the Complainant 

(e) Information in Notice of Decision. The following information shall be included in 
the Notice of Decision: (1) for each Standard of Conduct identified inthe Notice 
of Allegations the SCB's decision concerning whether it is more likely than not 
that the Respondent violated the Standard of Conduct and the SCB's rationale 
for the decision concerning the alleged violation of the Standard of Conduct, 
including without limitation, a brief summary of the_ information upon which th" 
SCB relied in making its decision; (2) the sanction(s), if any, that the SCB has 
imp()sed on the Respondent; and (3) information about the Respondent's and the 
~omplainant's options, if any, to appeal the decision of the St;B. 

(§l __ __iillQealing Decisions of the Student Conduct Board. 

(al Appealable Decisions. The Conduct Officer the Complainant . and/or the 
Respondent may appeal the decisions of the SCB that are contained in the 
Notice of Decision but the~unds for ap_p§Lal are limited to those described in_ 
Section .08(6l(c). 

(b) Notice of AppeaL An appeal is procedurally valid only if all of the following 
requirements are met: (1) an appeal shall be submitted in writing by fully 
completing a form approved by sees called a "Notice of Appeal;" (2) the Notice 
of Appeal shall be received by sees within five (5) business daY§_Q[Jhe date 
that SCCS transmitted the Notice of Decision· and (3) the Notice of Appeal shall 
not include information that is not included in the record of the SCB Hearing, 
except the Notice of Appeal may contain a summary of the new information 
described in Section .08(6)(cl(3). 

(c) Grounds for Appeal The Not1ce of Appeal shall explain the grounds for the 
appeal which shall be limited to one (1) or more of the following grounds: 

1. Clearly Unreasonable Sanction. The sanction(s) imposed by the SCB is 
clearly unreasonable (i.e., has no sound basis or justification in reason). 
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2. Material Procedural Error. A procedural error occurred prior to or during 
the SCB Hearing, and the procedural error reasonably could have had a 
material impact on the SCB in reaching its decision. Neither the failure of 
the Respondent or the Complainant to secure the attendance of an 
Advisor or witness nor the failure of an Advisor or witness to attend or 
otherwise participate in any phase of the student conduct process 
constitutes a material procedural error. The failure of the Respondent or 
the Complainant to attend the SCB Hearing does not constitute a 
material procedural error. 

3. New Information. New information has been discovered the information 
reasonably could have had a substantial impact on the SCB in reaching 
its decision and the person submitting the Notice of Appeal did not know 
and reasonably could not have known about the information at the time 
of the SCB Hearing. 

4. Personal Prejudice or Bias of a SCB Member. A SCB member had a 
personal prejudice or bias !hat precluded them from fairly and impartially 
hearing the case. The fact that a SCB member voted to find a 
Respondent responsible or not responsible for violating a Standard of 
Conduct does not by itself demonstrate that the SCB member had a. 
personal prejudice or bias for or against the Respondent the 
Complainant, or the University .. 

(d) Effectrve Date of Sanctron The sanctron(s) imposed by the SCB shall not be 
effective during the period in which a Notice of Appeal may be submitted, or, if a 
procedurally valid Notice of Appeal has been submitted (as determined by 
Section .08(6)(b)), until a Notice of Final Decision is issued by the Appellate 
Board whichever is later. In cases in which the sanction of degree revocation is 
imposed, the sanction s[]_all be presented to the Chancellor for approval before 
the sanction is imposed. 

(e) Appellate Board. The Appellate Board is the University body that considers 
appeals of decisions of the SCB, after a procedurally valid Notice of Appeal has 
been submitted to sees. sees will appoint a pool of persons trained by sees 
who are eligible to serve on an Appellate Board. sees may appoint University 
students, University faculty members or University staff employees to be 
members of that pool. sees shall not appoint persons on the basis of how 
sees anticipates that they will vote. 

(f) Determination of Procedural Validity of Notice of Appeal. Wrthrn frve (5) busrness 
days after the receipt of a Notice of Appeal, sees will determine whether the 
Notice of Appeal is procedurally valid. A Notice of Appeal is procedurally valid 
only if it has been fully completed, timely submitted to SCCS, does not contain 
information outside of the record of the SCB Hearing, and does not contain a 
gr_ound for appeal not listed in Section .08(6)(c). If a Notice of Appeal is 
procedurally invalid and the time for submitting a Notice of Appeal under this 
Section .08(6)(D has expired, then SCCS shall send the Conduct Officer the 
Respondent, and the Complainant (if permitted or required by law) a notice that 
the decision of the SCB has become final and any sanction(s) imposed will 
become effective immediately. However, in a case in which the Notice of Appeal 
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contains information outside of the record of the SCB Hearing or a ground for 
appeal not listed in Section .08(6)(c), sees may proceed with appointing an 
Appellate Board after removing from the Notice of Appeal information that was 
not included in the record of the SCB Hearing and/or the impermissible ground 
for appeal. 

(g) Appointment of Appellate Board. If the Notice of Appeal is procedurally valid, 
then SCCS shall appoint an Appellate Board to hear the appeal from the pool of 
persons who are eligible to serve on an Appellate Board. An Appellate Board 
shall be composed of one (1) non-voting Chairperson and three (3) voting 
members. At least one (1) voting member of the Appellate Board shall be a 
University student; except. however. sees shall not appoint students to serve on 
an Appellate Board in a case involving an allegation of research misconduct or 
involving an allegation of sexual misconduct unless both the Respondent and the 
Complainant consent to having students appointed to serve on the Appellate 
Board hearing their case. The Director of SCCS shall not appoint a person to 
serve as Chairperson or a voting member of the Appellate Board if the person 
served as a Chairperson or a voting m~mber of the SCB whose decision is being 
appealed. In addition, an employee who works in SCCS or whose direct 
supervisor is the Conduct Officer who participated in the SCB Hearing shall be 
ineligible to serve as a member of the Appellate Board. 

f.bl_ Transmittal of Notice of Appeal. After the appointment of the members of the 
Appellate Board, SCCS shall transmit a copy of the Notice of AP.P"-al to persons 
who have a need to know about the Notice of Appeal including. without 
limitation the members of the Appellate Board and all non-appealing parties 
(e.g., if the Respondent appeals the !:;on duct Officer and the Complainant would 
be the non-appealing parties). A non-appealing party may submit a written 
response to the Notice of Appeal to the Appellate Board within three (3) business 
days of SCCS's transmittal of the Notice of Appeal. The written response shall be 
limited to: (1) responding to issues caised in the Notice of Appeal and shall not 
contain information that is not included in the record of the SCB Hearing; and (2) 
request the removal of a member of t~ellate Board on the_ grounds that thE! 
person cannot be fair and impartial in deciding the case. If SCCS determines that 
the person cannot be fair and impartial, then sees may appoint a substitute 
member of the SCB in accordance with Section .08(6)(g). 

(i) Recusal. Any member of the Appellate Board who determines that they cannot 
.decide the appeal fairly and impartially for any reason shall recuse themselves 
from serving on the Appellate Board, in which case sees shall appoint a 
substitute member of the Appellate Board in accordance with this Section 
.08(6)(g). 

(j) Review of the Record. The Aooellate Board's f1nal dec1s1on shall be based on 1ts 
review of the .record of the hearing before the SCB, which shall be limited jQ;Jjj 
the Notice of Allegations; (2) the Notice of Formal Hearing· (3) t11e Notice of 
Decision; (4) the recording and the transcript, if any, of the hearing, and all other 
information submitted to the SCB during the hearing· and (5) the Notice of 
Appeal and any written responses in accordance with Section .08(6)(h). 
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(k) Potential Decisions of the Appellate Board. The Appellate Board shall reach one 
(1) of the following decisions, by a majority vote, if the appeal is determined to be 
procedurally valid: 

1. Affirm both the SCB's finding that the Respondent violated the Standards 
of Conduct and the sanctions imposed by the SCB; 

2. In a case involving a clearly unreasonable sanction, the Appellate Board 
may modify the sanctions imposed by the SCB by imposing a greater or 
lesser sanction(s); 

3. In a case involving a material procedural error. the Appellate Board shall 
remand the case for a new hearing to be conducted by a new SCB or the 
same SCB. The Appellate Board should recommend to the Chairperson 
how to correct the procedural error. sees may appoint a substitute 
member for any member of the SCB who is unavailable to participate in 
the new hearing; or 

4. In a case of new information that fits the criteria described in Section 
.08(6)(c)(3), remand the case to the same SCB for the limited purpose of 
hearing the new information and reconsidering its decision based on the 
new information. sees may appoint a substitute member for_illlli 
member of the SCB who is unavailable to participat~ in hearing the new 
information or the reconsideration of the decision. 

5. In a case in which a SCB member had a personal prejudice or bias 
remand the case for a new hearing to be conducted by a new SCB. 

(I) Notice of Final Decision. The Appellate Board shall communicate its decision 
through a written notice called a Notice of Final Decision. The. Notice of Final 
Decision should be issued within ten (1 0) business days of the submission of the 
Notice of Appeal. The Notice of Final Decision shall be sent to sees, who will 
notify the Conduct Officer the Respondent, the Chairperson of the SCB, and, if 
permitted or required by law, the Complainant about the Notice of Decision and 
provide them with a copy of the Notice of Decision. The decision of the Appellate 
Board is final and is not subject to appeal. 

(7) Other Issues Heard by the SCB. In addition to hearing disputes concerning violations of 
the Standards of Conduct the Student Conduct Board shall also be the University body 
that hears disputes concerning the interpretation of the Student Government Constitution 
and disputes concerning the results of Student Government elections. 

1720-04-03-.09 Sanctions. 

(1) General Rules. 

(a) Purposes of Sanctions. The purposes of sanctions include, without limitation: (1) 
to educate the Respondent about appropriate conduct· (2) to promote the 
personal and professional.development of the Respo_ndent· (3) to discourage the 
Respondent and other students from violating the Standards of Conduct; and (4) 
to protect other members of the University community. The sanctions imposed on 
a Respondent should be proportional to the Respondent's misconduct and 
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appropriate for the particular case based on the gravity of the offense (including, 
without limitation how the violation affected or reasonably could have affected 
other members of the University community). Consideration may also be given to 
the Respondent's conduct record; whether the Respondent acted in self-defense. 
and if so whether the amount of force used was reasonable under the 
circumstances· the Respondent's academic classification (e.g., undergraduate, 
graduate. freshman, sophomore junior senior)· and other aggravating or 
mitigating factors. 

(b) Administrative and Developmental Sanctions. A student who accepts 
responsibility or is found responsible for violating the Standards of Conduct 
generally will be given one (1) or more administrative sanctions. A student may 
also be given one (1) or more developmental sanctions. 

(2) Administrative Sanctions. 

(a) Warning. A warning is a written notice to a student that informs the student that 
the student has violated the Standards of Conduct that the misconduct must 
cease and/or not reoccur and that further misconduct will likely result in the 
imposition of more serious sanctions. 

1Q] Disciplinary Probation. Disciplinary probation is imposed for a specified period of 
time during which the student may continue to be enrolled but must demonstrate 
conduct that conforms to the Standards of Conduct. Conditions may be placed 
on the student's continued enrollment. A student rnay be placed on disciplinary 
probation for moderate misconduct or in the case of repeated minor misconduct. 
Also a student allowed to re-enroll following a suspension will be placed on 
disciplinary probation. Subsequent violations of the Standards of Conduct during 
a period of disciplinary probation may result in more serious sanctions such as 
susru?nsion or expulsion from the University . 

. {!j_ Deferred Suspension. A deferred suspension is a designated period of time 
dun no wh1ch a student while continuing to be enrolled is given an opportuni\vJQ 
demonstrate the ability to abide by the Standards of Conduct. A student may be 
placed on deferred suspension for serious misconduct or in the case of repeated 
misconduct. If the student is found responsible for any additional violation(s) of 
the Standards of Conduct while the student is on deferred suspension, then the 
sanction of suspension will be the minimum sanction that will be imposed in a 
Formal Hearing on the subsequent misconduct. Students who are placed on 
deferred suspension are also generally given developmental sanctions. 

(d) Suspension. A suspension is an official separation of a student from the 
University for a specific period of time and/or until certain conditions are met. A 
suspension may be imposed for serious misconduct and/or for a violation of 
deferred suspension. Suspension may include conditions that must be satisfied 
prior to a student being allowed to re-enroll and/or conditions that will be in place 
if the student is allowed to re-enroll. The effective date of a suspension may be 
imposed retroactively to the date that the misconduct occurred. While 
suspended. the student loses all University rights and privileges (e.g., enrollment 
privileges), shall not represent the University in any official manner, and shall not 
be present on University-controlled property without the prior approval of the Vice 
Chancellor for Student Ljfe. The student may be required to meet with an 
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assigned Student Life staff member periodically while suspended to ensure the 
student is making satisfactory progress regarding the developmental sanctions 
issued. The Vice Chancellor for Student Life will determine whether the student is 
eligible for consideration for re-enrollment by the University's admissions 
office(s). Students who are permitted to return to the University following a period 
of suspension will automatically be placed on disciplinary probation by sees for 
a designated period of time which is designed to facilitate a smooth transition 
back to the University community. A student on post-suspension disciplinary 
probation must abide by the Standards of Conduct and all terms and conditions 
placed on the student's re-enrollment. 

(e) Expulsion. Expulsion is a sanction that permanently bars a person from re
enrolling as a student at the University. This sanction generally is imposed when 
the student's misconduct is deemed so serious as to warrant total and permanent 
disassociation from the University community without the possibility of re
enrollment· and/or when, by the student's repeated misconduct, a student has 
exhibited a blatant disregard for the health, safety or welfare of other members 
of the University community or the University's right to establish rules of conduct. 
A person who has been expelled shall not be present on University-controlled 
property without the prior approval of the Vice Chancellor for Student Life. 

(f) Withholding of Degree. The University may withhold a degree as a disciplinary 
sanction for a specified period of time or until the student's completion of all other 
sanctions imposed, whichever occurs later. 

(g) Revocation of Degree. The sanction of the revocation of a degree may be 
imposed if a student has obtained a degree at least in part through cheating, 
plagiarism, other academic dishonesty, or through research misconduct. 
Revocation of a dEl,91Q.8 shall be approved by the Chancellor before the 
revocation is effective. If approved by the Chancellor, this sanction will be note<;! 
on the student's academic transcript on a permanent basis. 

(h) Disciplinary Probation for Student Organizations. A student organization given 
the sanction of disciplinary probation is permitted to retain University student 
organization registration on a probationary status. As a condition of the 
disciplinary probation, the student organization also may be given developmental 
sanctions. 

(i) Social Probation for Student Organizations. Social probation prohibits a student 
organization from sponsoring or participating in specified social activities. While 
on social probation. a student organization may not host social events or 
participate in University-affiliated activities. Any exceptions to social probation 
must be approved, in advance by the Vice Chancellor for Student Life. 

Ol Revocation or Suspension of University Registration. In cases of serious or 
repeated misconduct, a student organization's University registration may be 
suspended or revoked. 

(3) Developmental Sanctions. In addition to an administrative sanction(s), oQQJ1l . .QL more of 
the following developmental sanctions may be imposed in an effort to foster student 
learning and development. 
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.(ill___ Educational Activities. Educational activities are designed to educate the student 
about why certain conduct was inappropriate. Examples of such activities 
include, without limitation offering a formal apology (in writing and/or in person)· 
attending an educational class, training, or workshop; giving or attendir:!!LJa 
presentation· preparing and submitting a research project or paper on a 
designated topic; or offering a written reflection responding__to a prompt given by 
sees. 

(b) Restitution. Restitution is compensation for loss, damage, and/or injury incurred 
as a result of the student's conduct. Compensation may take the form of money, 
service, and/or material replacement. Restitution may be required to be made to 
the University, a SRecific individual, or a specific organization. Normally, all 
restitution must be paid or made within two weeks of the imposition of the 
sanction" 

(fl_ Supervised Work/Service. A student 1]1ay be assignE!d unpaid work or service 
that is both beneficial to the University community and/or likely to assist the 
student in understanding the effects of the student's conduct. 

(_d) Loss or Restriction of Privileges. Specified student privileges are lost or 
restricted. Such privileges include, without limitation representing the University 
in any official manner, the use of or access to University-controlled property, 
University parking privileges, or particjpation in University-affiliated _activities 
L<Lg" extracurricular activitie'lt 

(!tl_ University Housing Reassignment or Removal. A studeniJ:!:!AY. be assigned to a 
different residence hall or residence hall room. A student's residence 1·1all 
contract also may be terminated and the student m9.Y_be prohibited from residing 
in University housing for a definite or indefinite period of _time. 

ill IVIandatory Education. A student may be required to participate in one (1) or more 
educational programs, classes or workshops relating to the student's 
misconduct includ!!J.g_ without limitationcJ2.ducation concerning alcohol or d!1!.QJL 
The student may be held responsible for the payment of expenses relating to the 
educational program/class/workshopffi. 

1720-04-03-.10 Honor Statement. 

(1) Honor Statement. An essential feature of the University is a commitment to maintain!!J.g_ 
an atmosphere of intellectual integrity and academic honesty. As such the Universi!v 
utilizes an Honor Statement that reads. "As a student of the University, I pledge that I will 
neither knowingly give nor receive any inappropriate assistance in academic work, thus 
affirming my own personal commitment to honor and integrity." 

(2) Informing Students and Faculty. The following methods will be used to inform students 
and faculty members about the Honor Statement: (1) the Honor Statement appears on 
.undergraduate and graduate applications lor admission, and applicants will be required to 
acknowledge his/her affirmation of the Honor Statement in writing; (2) information_ 
regarding the Honor Statement is included in the undergraduate and graduate catalogs, 
Hilltopics; (3) the Honor Statement is discussed during student orientation programs; (4) 
faculty members are encouraged to discuss the Honor Statement with students in entry
level English courses· (5) faculty members are encouraged to include the Honor 
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Statement in their course syllabus· (6) implementation methods and alternatives are 
discussed during faculty orientation programs· and (7) the enforcement of the Honor 
Statement is through the Standards of Conduct (Section .04(1)) and the student conduct 
process. 

(3) Academic Dishonesty. The Honor Statement prohibits cheating plag1ansm and any 
other type of academic dishonesty. 

(4) Plagiarism. Plagiarism is using the intellectual property or product of someone else 
without giving proper credit. The undocumented use of someone else's words or ideas in 
any medium of communication (unless such information is recognized as common 
knowledge) is a serious offense subject to disciplinary action that may include failure in a 
course and/or dismissal from the University. Specific examples of plagiarism include, but 
are not limited to: (1) using without proper documentation (quotation marks and citation) 
written or spoken words, phrases, or sentences from any source; (2) summarizing without 
Qroper documentation (usually a citation) ideas from another source (unless such 
information is recognized as common knowledge); (3) borrowing facts statistics graphs 
pictorial representations, or phrases without acknowledging the source (unless such 
information is recognized as common knowledge); (4) collaborating on a graded 
assignment without the instructor's approval; and (5) submitting work, either in whole or 
partially created by a professional service or used without attribution (e.g., paper, speech, 
bibliography or photograph). 

@__ Examples of Other Types of Academic Dishonesty. Specific examples of other types of 
academic dishonesty include but are not limited to: (1) providing or receiving 
unauthorized information during an examination or academic assignment, or the 
possession and/or use of unauthori?ed materials during an examination or academic 
assignment' QLlllil.\'i_Qillg_ or receiving unauthorized assistance . in connection with 
laboratory work, field work, scholarship, or another academic assignment; (3) falsifying, 
fabricating, or misrepresenting data, laboratory results, research results, citations, or 
other information in connection with an academic assignment; (4) serving as or enlisting 
the assistance of a substitute for a student in the taking of an examination or the 
performance of an academic assignment; (5) altering grades, answers or marks in an 
effort to change the earned grade or credit· (6) submitting without authorization the same 
assignment for credit in more tharl one course; (7) forging the signature of another or 
allowing forgery by another on any class or University-related document such as a class 
roll or drop/add sheet' (8) gaining an objectively unfair academic advantage by failing to 
observe the expressed procedures or instructions relating to an exam or academic 
assignment· and (9) engaging in an activity that unfairly places another student at a 
disadvantage such as taking, hiding, or altering resource material or manipulating a 
9Iading system. 

(6) Responsibilities Associated with the Honor Statement. All members of the University 
community have responsibilities associated with the Honor Statement. These 
responsibilities are unique to each sector of the University community. Each student is 
responsible for his/her own personal integrity in academic life. Each student is 
responsible for knowing and adhering to the terms and conditions of the Honor Statement 
and may acknowledge his/her adherence to the Honor Statement by writing, "Pledged," 
and signing on a graded class assignment or examination. Although there is no 
affirmative duty to report the academic dishonesty of another, each student, given the 
dictates of his/her own conscience, may choose to report any violation of the Honor 
Statement to a faculty member or to SCCS. The prevention of academic dishonesty, and 
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the response to academic dishonesty, is the immediate responsibility of the instructor. 
However, students are not excused from complying with the Honor Statement because of 
an instructor's failure to prevent or discourage academic dishonesty. 

ill_ Academic Dishonesty- Resolution by the Academic Department. 

(a) Notice of Academic Dishonesty and Informal Opportunity to Respond to 
Allegations. When an act of alleged academic dishonesty is discovered by, or 
brought to the attention of an instructor the instructor shall notify the student 
about the alleged academic dishonesty describe the information supporting the 
allegation and give the student an informal opportunity to respond to the 
allegation(s) and information. The instructor may proceed with imposing an 
academic penalty for academic dishonesty if the student has not responded to 
the instructor's notice to the student concerning the alleged academic dishonesty 
within five (5) business days of the notice. The instructor does not have the 
authority under the Code to impose a sanction identified in Section .09(2) or 
Section .09(3). An academic penalty shall not take effect until after the deadline 
for an appeal has passed under Section .10(7)(c) or if the student appeals the 
genaltv, the student conduct process has concluded and the penalty has been 
!JRheld whichever is later . 

. li2L Decision Whether to Impose an Academic Penalty. After giving the student notice 
and an informal opportunity to respond if the instructor concludes that the 
student engaged in academic dishonesty, then the instructor may impose an 
academic penalty of a failing or reduced grade in the academic exercise 
assignment, examination and/or course; loss of credit for the work involved: an 
assignment to repeat the work, to be graded on its merits; and/or an oral or 
written reprimand. An instructor may impose more than one_li)_ academic 
penalty. If the instructor decides to impose an _academic penalty, then the 
instructor shall transmit a notice to the student of the allegations, information, 
findings academic penalty imposed, and information on the student's options to 
appeal the findings and/or penalties under Section .10(7)(c). The notice should 
be countersigned by the department head. Copies of the notice to the student 
shall be submitted to sees the dean or other chief administrative head of the 
instructor's academic unit and where different the dean or other chief 
administrative head of the academic unit in which the student is enrolled. The 
instructor is not required to notify a student that a complaint has been made to 
sees. 

(c) Appeals of Academic Penalties. W1th1n five (5) busmess days of the transmittal of 
the notice to the student described in Section .1 0(7)(b)(2), the student may 
appeal the academic penalty imposed by the instructor by submitting a written 
Notice of Appeal of Academic Penalty to sees using a form approved by 
SCCS. The SCB hears appeals of academic penalties. If SCCS does not issue a 
Notice of Allegations, then the instructor shall serve as the Conduct Officer in the 
SCB Hearing. The decision of the SCB, or the Appellate Board if the decision is 
appealed, shall be the final decision of the University concerning the academic 
penalty. For example, if the SCB's decision, if not appealed to the Appellate 
Board, is to reverse a grade of "F" for the course then SCCS will inform the 
University's Registrar of the SCB's decision and request the Registrar to enter 
the grade for the course that the student would have received if the student had 
not been accused of academic dishonesty. If there is a question about what 
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grade the student would have received if the student had not been accused of 
academic dishonesty, the question will be referred to the Provost for resolution. 

(8) Academic Dishonesty- Resolution through the Student Conduct Process. After receiving 
notice from the instructor under Section .10(7)(b), SCCS may proceed with the student 
conduct process and determine of whether to issue a Notice of Allegations for violating 
Section .04{1). A decision by sees not to issue a Notice of Allegations shall not be used 
by the student to support an appeal of an academic penalty imposed by the student's 
instructor. In addition, SCCS may issue a Notice of Allegations for violating Section .04(1) 
regardless of the response of the instructor to the alleged academic dishonesty. If an 
instructor alleges that a student engaged in academic dishonesty and the student wants 
to appeal the academic penalty and/or sees issues a Notice of Allegations containing an 
allegation of a violation of Section .04('1) then the allegations against the student and the 
issue of the appropriate academic penalty shall be resolved through a Resolution 
Agreement, a Formal Hearing, or an Alternative Resolution Process. 

(9) College of Law. The University of Tennessee College of Law has adopted and 
promulgated its own Code of Academic Conduct, Chapter 1720-04-09. Chapter 1720-04-
09 shall control in the event of a conflict between this Chapter and Chapter 1720-04-09. 

(1 0) Research Misconduct. Notwithstanding anything in this Code to the contrary, allegations 
of research misconduct shall be reported, assessed, inquired into, investigated, and 
resolved consistently with the University's Policy on Misconduct in Research and Service .. 

1720-04-03-.11 Policy on Amnesty for Individual Good Samaritans and Students in Need of Emergency 
Medical Attention. 

(1) Background. The University of Tennessee holds paramount the health safety, and 
welfare of students. Accordingly, all University students are expected to alert appropriate 
officials in the event of a health safety or welfare emergency, including, without 
)LI')litation a situation involving the abuse of alcohol or other drugs. 

(2) Expectations. When individual students know or reasonably should have known that 
other individual students are in need of emergency medical attention, the individual 
students are expected to: (1) contact appropriate people to report the incident and 
request assistance (e.g. University staff members, law enforcement) and provide those 
people with the names and contact information for the individual students reporting the 
incident and the impaired individual students; and (2) demonstrate cooperation and care 
by remaining with the impaired individual students and providing reasonable assistance 
during and after the incident. Individual students who take all of the steps described in 
this Section .11 (2) will be referred to as a "Good Samaritan" under the Code. The 
individual students in need of emergency medical attention will be referred to as an 
"impaired individual student" under the Code. 

_Ql_ Amnesty for Individual Good Samaritans. Unless individual Good Samaritans have 
engaged in a repeated or serious violation of the Standards of Conduct (e.g., plwsical or 
sexual assault property destruction, disorderly behavior, theft second incident of 
misconduct involving alcohol or drugs), individual Good Samaritans will not be subject to 
formal University disciplinary action for misconduct discovered by the University as a 
result of the Good Samaritan's report. While no formal University disciplinary action may 
be taken the individual students who acted as a Good Samaritan may be required to 
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meet with a University staff member to discuss the individual Good Samaritan's 
misconduct and adhere to appropriate remedial and/or educational recommendations. 

(4) Amnesty for Individual Impaired Students. Unless individual impaired students have 
engaged in a repeated or serious violation of the Standards of Conduct (e.g., physical or 
sexual assault property destruction, disorderly behavior, theft, second incident of 
misconduct involving alcohol or drugs), individual impaired students will not be subject to 
formal University disciplinary action for misconduct discovered by the University as a 
result of the Good Samaritan's report. While no formal University disciplinary action may 
be taken the individual impaired students may be required to meet with a University staff 
member, participate in educational activities, and/or establish that the individual students 
have addressed issues that contributed to the misconduct. 

(5) Application of the Amnesty Policy to Student Organizations. Student organizations, 
through their officers and members, are also expected to take responsible action in 
emergency situations. Wtlile the Policy on Amnesty for Individual Good Samaritans and 
Students in Need of Emergency Medical Attention may not fully apply, adherence to 
steps described in Section .11 (2) by a student organization's officers and/or members will 
be considered a mitigating factor when determining the outcome of or sanction for 
misconduct. Additionally, the University will consider a failure of officers and/or members 
to adhere to steps described in Section .11(2) to be an aggravating factor when 
determining the outcome of or sanction for misconduct. 

1720-04-03-.12 Emergency Powers. When, in the judgment of the_University's Chancellor, conditions are 
such that it is impractical for the Student Conduct Board to function tQ.e Vice Chancellor for Student Life 
may suspend these procedural regulations and appoint an ad hoc committee to hear a conduct matter. 
Any such ad hoc committee shall follow_QIQcedures that will insure that the Respondent is provided with 
due process. The final decision of the ad hoc committee may be appealed to the Vjce Chancellor for 
.Student Lif!'), butihe grounds for appeal are limited to those outlined in Section .08(6)(c). 

1720-04-03-.13 Maintenance, Disclosure, and Expungernent of Student Disciplinary Records. 

(1) Maintenance of Student Disciplinary Records. The University maintains student 
disciplinary records separately from student academic records. 

(2) Disclosure of Student Disciplinary Records while a Student is Enrolled. While a student is 
enrolled in the University, sees may disclose disciplinary records to University officials 
who have a legitimate educational interest in the disciplinary records or to students who 
request to inspect their disciplinary records. sees may disclose disciplinary records to 
other persons only in accordance with state or federal law. 

(3) Disclosure of Student Disciplinary Records after a Student is no Longer Enrolled. After a 
student is no longer enrolled in the University, sees will disclose a student's disciplinary 
records to persons outside of sees only if one (1) of the followi'lQ.__!illnctions was 
imposed on the student while the student was enrolled in the University: suspension; 
expulsion: withholding of degree; or revocation of degree. Notwithstanding the previous 
sentence, sees will disclose disciplinary records as required by state or federal law 
(e.g., subpoena, judicial order). 

(4) Expungement of Student Disciplinary Records. SCCS permanently maintains student 
disciplinary records for students who have received the following sanctions (or their 
equivalents under previous versions of the Code): suspension; expulsion· withholding of 
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degree; or revocation of degree. sees expunges student disciplinary records for other 
students seven (7) years after graduation or the last date of enrollment except as 
prohibited by law or a University litigation hold, 

1720-04-03-.14 Definitions ofTerms Used in the Code. The following words. terms. or phrases. when 
used in the Code, shall have the following meanings: 

L1.l Attend: To parti9!l_ate in a meeting or hearing electronically or in person. 

(2) Business Day: Any weekday not designated by the University as a holiday or 
administrative closure day. When calculating a time period of business days specified in 
the Code, the business day of the event that triggers a time period is excluded. 

QL_ Chairperson: A faculty or staff member appointed by sees to preside over and facilitate 
a SCB Hearing. 

(4) Code Code of Conduct, or Student Code of Conduct: The University of Tennessee, 
Knoxville's Student Code of Conduct, Chapter 1720-Q4 .. Q3. 

ill_ Complainant: An individual who may have been subjected to student conduct that 
violates the Standards of Conduct, regardless of whether that individual makes a 
complaint or report to SCCS. This term does not imply pre-judgment concerning whether 
the Respondent violated the Standards of Conduct, SCCS is the final decision maker with 
respect to whether an individual is a Complainant fo.LQ~!.!J19ses of the Code. 

(6) Conduct Officer: A University employee designated by SCCS to present information on 
behalf of SCCS to the Student Conduct Board. The Conduct Officer shall be employed in 
the Division of Student Life but is not required to be employed by SCCS. However. in a 
case involving alleged academic dishonesty in which SCCS has not issue_d a Notice of 
Allegations, the instructor generally will be designated as the Conduct Officer. 

(7) Disciplinary Hold: The University hold describedin Section .06(4)(c). 

(8) Disciplinary Records: A written record that persona~ntifies a Respondent and is 
maintained by sees. 

(9) Faculty Member or Instructor: A person hired by the University to conduct teaching, 
research, or supervised clinical placements. 

(1 0) Formal Hearing: A SCB Hearing. a hearing before a Student Life Hearing Officer, and/or 
a UAPA Hearing. 

(11) Good Faith: Having a belief in the truth of information that a reasonable person in the 
same position could have, based on the information known to the person communicating 
the information at the time the information was communicated by that person. 
Information is not communicated in good faith if it is communicated with knowing or 
reckless disregard for information that would negate the former information. 

t1l) Knoxville Area: The geographical area that consists of the following counties in the state 
of Tennessee: Knox, Anderson, Union, Grainger, Jefferson, Sevier, Blount, Loudon, and 
Roane. 
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l.13) Member of the University Community: A person who is a student. University employee, 
University volunteer invited visitor to University-controlled property, or participant in a 
ljniversity-affiliated activity. 

(14) Notice or Notify (given to students): Written notice transmitted by United States mail, 
courier service or hand delivery to the address the University's Registrar has on file for 
the student: and/or by e-mail to a student's University-provided e-mail account. When a 
notice is transmitted by United States mail or courier service the notice is effective on the 
date that it is mailed or delivered to the courier service. When a notice is transmitted i2J1 
hand delivery the notice is effective on the date that it is delivered to the person to whom 
the notice is addressed. When a notice is transmitted by e-mail, the notice is effective on 
the date that the e-mail is sent. A student's University-issued email address is the official 
method of communication used by sees. 

(15) Possession: Direct control of a substance or property, actual knowledge of a substance 
QLQroperty, and/or being in such close proximity to the substance or property that it is a 
reasonable presumption that one had knowledge of the substance or property. 

j16) Protected Activity: A person's good faith: (1) opposition to conduct prohibited under the 
Standards of Conduct; (2) report to the University about conduct prohibited under the 
Standards of Conduct to the University; (3) participation (or reasonable expectation of 
participation) in any manner in an investigation meeting hearing, or interim measure· O[ 

~ercise_. of rights or responsibilities under any_provision of the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime Statisti_cs Act. 

l.1ll Reasonable Person: A sober, objectively reasonable person in the same situation and 
with the same sex, gender identity. and sexual orientation as the person whose words 
and/or conduct are be1ng evaluated 

(18) Relevant Information: Information having any tendency to make the existence of any fact 
that is of consequence to determining wt<ether the ResponcjSJnt violated the Standards of 
Conduct more probable or less probable than it would be without t~1e information. 

(.1flL Respondent: A student or student organization who has been accused of violating the 
Standards of Conduct and/or whose conduct is being investigated by sees. 

_(£QL_Sanction: An administrative sanction and/or a developmental sanction. 

(21) SCB: Student Conduct Board. 

im_ sees: The Office of Student Conduct and Community Standards, which acts through 
University employees designated by the Director of sees to act on behalf of the 
University in the student conduct process, including, without limitation University 
employees who work in sees and University employees who work in University 
Housing .. 

(23) Staff Member: A person employed "by the University on a part- or full-time basis, primarjjy 
involved in planning, organizing, staffing, directing and controlling efforts to achieve the 
goals and objectives of the University . 

.{£1) Standards of Conduct: Chapter 1720"04-03-.04. 
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(25) Student: For purposes of the Code, the term "student" means: 

(a) A person enrolled or registered for study at the University, either full-time or part
time, pursuing undergraduate, graduate, or professional studies, as well as non
degree and non-credit programs and courses: 

ilil A student organization: 

(c) A person who has completed the immediately preceding academic term and is 
eligible for re-enrollment; 

(d) A person who is not officially enrolled but who has a continuing relationship with 
the University (e.g., on educational leave or other approved leave status); 

(e) A person who attended the University during a previous academic term and who 
engaged in misconduct during the time of enrollment· and/or 

(f) A person who has been admitted to the University and later matriculates at the 
University with respect to misconduct: 

1. That occurs as part of the application process· or 

2. That occurs post-admission and pre-matriculation and falls within the 
jurisdiction of the Code (e.g., occurs on University-controlled property). 

@]_ __ Student Life Hearing Officer. As more fully described in Section .07(2)(d), a University 
employee designated by the Director of SCCS to conduct a Formal Hearing. 

(27) Student Organization: An organization that is composed solely of University students that 
has submitted a pending application or has completed the process for registration 
_accorQlog to University rules. 

(28) UAPA: Uniform Administrative Procedures Act Tennessee Code Annotated,§ 4-5-301 et 
seq. 

(29) UAPA Hearing: A hearing conducted by a University administrative judge or hearing 
officer in accordance with the University's procedures for condu<;!iDD a contested case 
hearing pursuant to the UAPA Chapter 1720-01-05. 

(30) University: The University of Tennessee, Knoxville; the University of Tennessee Institute 
of Agriculture· and their campuses, centers, institutes, and constituent parts including, 
without limitation, their academic, administrative, or auxiliary departments or divisions. 

ill)___ University-Affiliated Activity: means an activity on or off University-controlled property that 
is initiated, aided, authorized, sponsored, or supervised by the University. 

Q.:2J University-Controlled Property: All land, grounds structures, or any other orooerty 
owned, controlled, or operated by the University. For purposes of this rule, University
controlled property includes, without limitation, all streets, alleys, sidewalks, and public 
ways abutting such property. University-controlled property also includes computers and 
network systems owned, controlled, or operated by the University or funded by the 
University. 
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(33) University Official: An employee of the University. including, without limitation, faculty 
members and staff members. or. for purposes of this Code a University-recognized 
volunteer, when acting in the performance of their duties. Student employees may be 
considered University officials when acting in the performance of their duties (e.g .. event 
staff. resident assistants, and teaching assistants). 

00 Vice Chancellor for Student Life: The University's chief student affairs officer to whom 
the Chancellor has delegated responsibility for the administration of the Code. For the 
purposes of the Code, the term also includes any University employee whom the Vice 
Chancellor for Student Life designates to act in place of the Vice Chancellor for Student 
Life. 

ill) Weapon: Any device, instrument, or substance that is designed to, or reasonably could 
be expected to, inflict a wound, incapacitate, or cause serious bodily injury or death, 
including, without limitation, firearms (loaded and unloaded, real firearms and devices 
that would reasonably appear to a law enforcement officer to be real firearms), 
ammunition, electronic control devices (such as lasers and stun guns), devices designed 
to discharge an object (such as bb guns air guns, pellet guns, potato guns, and 
slingshots but not water guns), explosives, dangerous chemicals (such as mace, tear 
gas, and oleoresin capsicum), martial arts we_ill)ons, bows and arrows, artificial knuckles, 
nightsticks, blackjacks, dirks, daggers, swords and knives with fixed blades longer than 
four (4) inches. The term "weapon" does not include pocket knives that fold (but not 
excluding switchblades); chemical repellents available over-the-counter for self-defense; 
instruments used solely for personal hygiene, preparation of food maintenance 
University-related instruction, or University employment-related duties. 

{:2§1_ Written: To communicate words either on P_illl?r and/or electronically. For exa~ 
notice delivered via e-mail constitutes a written notice under the Code. 
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Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter64. 

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
. (if required) 

Governor Bill Haslam X 

Commissioner Candice McQueen X 

Commissioner Jai Templeton X 

Dr. Joe DiPietro X 
. 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Foy X 

D. Crawford Gallimore X 

Vicky B. Gregg X 

Raja J. Jubran X 

Mike Krause (non-voting) 

Brad A. Lampley X 

Sharon J. Pryse X 

Dr. Jefferson S. Rogers X 
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Rhedona Rose X 

Miranda N. Rutan X 

David Shepard X 

John D. Tickle X 

Rachel M. Smith (non-voting) 

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by The University of Tennessee Board of Trustees on 03/29/2017, and is in compliance with the provisions of 
T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: (08123116) 

Rulemaking Hearing(s) Conducted on: (add more dates). (10113116) 

Date: 

Signature: 

Name of Officer: 

Title of Officer: ----'~===;J=-~=-'-=-"--'---------
Subscribed arid sworn to before me on: ---.----'~"----~--'1-'~-/--'-/'/...-'----,,-------

.: ·Notary Public Signature: --'~"'fr-l"l~~;..v.._.,_ ..... l2£""'1"1'f'd"-""""lj"----------

. ,::My commission expires on: ---~-"f'j)"'---f._~__.f__,g',_ _________ _ 
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Agency/Board/Commission: University of Tennessee 

Rule Chapter Number(s): Chapter 1720-04-03 Student Code of Conduct 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Herbert H. S tery Ill 
Attorney General and Reporter 

.td~:r-/;tv/1 

Filed with the Department of State on: ----~5~/2~'-~~./~1~7 _____ _ 

Effective on: ____ ___l.l.f;<"':J"+':_;__ ______ _ 

~~ytTre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Health 

Board of Medical Examiners - Polysomnography 
Professional Standards Committee 

General Rules and Regulations Governing the Practice of 
Polysomnography 

Not Applicable 

August 23, 2017 through June 30, 2018 

None 

Rule 0880-14-.08 [Officers, Consultants, Records, 
Advisory Rulings, and Screening Panels] is amended by 
deleting "member of the Committee" in reference to the 
position of committee consultant in paragraph (2) and by 
substituting the word "designee." 

Rule 0880-14-.09 [Continuing Education] is amended by 
deleting current subparagraph (1)(c) and by adding 
language detailing the organizations that the Committee 
has preapproved their programs for credit towards 
continuing education, and detailing the organizations that 
the Committee has stated may be approved on a case-by
case basis if the primary educational component of their 
course relates to the practice of polysomnography. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable 

The Committee received one oral public comment. There were no written comments received. 

Brevard Haynes, M.D., with the Tennessee Sleep Society, addressed the Committee and asked the Committee to 
consider adding the course provided by the Tennessee Sleep Society to the approved provider list. 

The Committee declined to add the Tennessee Sleep Society's course to the list contained in the rules, because 
the Committee determined that the rules already provided for approval of this course under Rules 0880-14-
.09(1)(c)1 or (1)(c)2, 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

1. The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These rule amendments do not overlap, duplicate, or conflict with other state or local governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

3. The establishment of flexible compliance and/or reporting requirements for small business. 

These rule amendments do not establish flexible compliance and/or reporting requirements for small 
businesses. 

4. The establishment of friendly schedules or deadlines for compliance and/or reporting requirements 
for small businesses. 

These rule amendments do not establish friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

5. The consolidation or simplification of compliance or reporting requirements for large or small 
businesses. 

These rule amendments do not consolidate or simplify compliance or reporting requirements for large or small 
businesses. 

6. The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rules. 

These rule amendments do not establish performance, design, or operational standards. 

7. The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rule amendments do not create unnecessary barriers or stifle entrepreneurial activity or innovation. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Polysomnography Professional Standards Committee 

Rulemaking hearing date: February 21, 2017 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

The amendment to Rule 0880-14-.09 will affect all new and current licensees of the Polysomnography 
Professional Standards Committee and all businesses offering polysomnography services. These entities will 
benefit from the rule amendment because it will provide additional options for Tennessee licensed 
polysomnography practitioners to obtain his or her required continuing education hours. Thus, the 
amendment may benefit both practitioners and businesses who employ them because the new classes may 
be offered at more convenient times or cost less than those currently accepted by the Committee. 
Meanwhile, the amendment to Rule 0880-14-.08 likely will not affect Tennessee business. The amendment 
allows the Polysomnography Professional Standards Committee to select any designee to serve as a 
consultant, rather than requiring a member of the Committee to serve as the consultant. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The proposed rules do not require additional reporting, record keeping or other administrative costs in order to 
comply with the proposed rule. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Small businesses will possibly benefit from the amendment to Rule 0880-14-.09 concerning continuing 
education because the new classes may be offered at more convenient times or cost less than those currently 
accepted by the Committee. Meanwhile, the amendment to Rule 0880-14-.08 concerning the consultant likely 
will not affect Tennessee business. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose or 
objectives of these proposed rule amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Many other State Health Related Boards provide a listing of acceptable and potentially 
acceptable continuing education classes in their rules. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rule amendments do not provide for any exemptions 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rule 0880-14-.08 [Officers, Consultants, Records, Advisory Rulings, and Screening Panels] is amended by 
deleting "member of the Committee" in paragraph (2) and by substituting the word "designee." 

Rule 0880-14-.09 [Continuing Education] is amended by deleting current subparagraph (1)(c) and by adding 
language detailing the organizations that the Committee has preapproved their programs for credit towards 
continuing education, and detailing the organizations that the Committee has stated may be approved on a 
case-by-case basis if the primary educational component of their course relates to the practice of 
polysomnography. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The amendment to Rule 0880-14-.09 will affect all new and current licensees of the Polysomnography 
Professional Standards Committee and all businesses offering polysomnography services. The amendment to 
Rule 0880-14-.08 likely will not affect Tennessee business, only licensees. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in local or state government revenues or 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Tracy Alcock, Assistant General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Tracy Alcock, Assistant General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 
741-1611, Trac .Alcock tn. ov. 
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF POL YSOMNOGRAPHY 

(Rule 0880-14-.07, continued) 

CHAPTER 0880-14 

3. All proceedings for the assessment of civil penalties shall be governed by the 
contested case provisions of T.C.A. Title 4, Chapter 5. 

Authority: T.C.A. §§ 63-1-122, 63-1-134, 63-31-104, 63-31-109, and 63-31-110. Administrative 
History: Original rule filed March 2, 2010; effective May 31, 2010. 

0880-14-.08 OFFICERS, CONSULTANTS, RECORDS, ADVISORY RULINGS, AND SCREENING 
PANELS. 

(1) The Committee shall elect annually from its members the following officers: 

(a) "Chairperson" who shall preside at all Committee meetings, and appoint committees. 

(b) "Secretary" who in the absence of the chairperson shall preside at Committee meetings 
and who, along with the Committee's Director, shall be responsible for correspondence 
from the Committee and execution of all official documents requiring the seal of the 
Committee to be affixed. 

(2) The Committee shall select as a Committee consultant-a-member of the Committee '.Vho may 
serve as a consultant(s) to the Division and whe-may-~~ 

(a) Review complaints. 

(b) Request patient records under T.C.A. § 63-1-117. 

(c) Review and approve all types of applications for issuance of a temporary authorization 
pursuant to T.C.A. § 63-31-107, subject to subsequent ratification by the Committee 
before full licensure, renewal or reinstatement can issue. 

(3) Records and Complaints 

(a) All requests, applications, notices, other communications and correspondence shall be 
directed to the Committee Office. Any requests or inquiries requiring a Committee 
decision or official Committee action, except documents relating to disciplinary actions 
or hearing requests, must be received at least fourteen (14) days prior to a scheduled 
Committee meeting. Requests or inquiries not timely received will be retained in the 
Committee Office and presented at the next Committee meeting. 

(b) All records of the Committee, except those made confidential by law, are open for 
inspection and examination, under the supervision of an employee of the Division at 
the Committee Office during normal business hours. 

(c) All complaints should be directed to the Committee Office. 

(4) Advisory Rulings - Any licensee who is affected by any matter within the jurisdiction of the 
Committee may submit a written request for an advisory ruling subject to the limitations 
imposed by T.C.A. § 63-31-104. The procedures for obtaining and for issuance of advisory 
rulings are as follows: 

(a) The licensee shall submit the request to the Committee Office providing: 

1. The specific question or issue for which the ruling is requested; 
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GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF POL YSOMNOGRAPHY 

(Rule 0880-14-.08, continued) 

2. The facts that gave rise to the specific question or issue; and 

CHAPTER 0880-14 

3. The specific statutes and/or rules which are applicable to the question or issue. 

(b) The Committee may review the request at its next scheduled meeting. 

(c) Upon adoption by the Committee an advisory ruling shall be transmitted to the 
requesting licensee. The ruling shall have only such affect as is set forth in T.C.A. § 63-
31-104. 

(5) Screening Panels - The Committee adopts, as if fully set out herein, Rule 1200-10-01-.13, of 
the Division of Health Related Boards and as it may from time to time be amended, as its rule 
governing the screening panel process. 

(6) Reconsiderations and Stays - The Committee authorizes the member who chaired the 
Committee for a contested case to be the agency member to make the decisions authorized 
pursuant to Rule 1360-04-01-.18 regarding petitions for reconsiderations and stays in that 
case. 

Authority: T.C.A. §§ 63-1-115, 63-1-117, 63-1-138, 63-6-101, 63-31-103, 63-31-104, and 63-31-112. 
Administrative History: Original rule filed March 2, 2010; effective May 31, 2010. 

0880-14-.09 CONTINUING EDUCATION. 

(1) All licensees must comply with the following as a prerequisite to licensure renewal: 

(a) Continuing Education - Hours Required 

1. A licensee must complete ten (1 0) hours of continuing education every calendar 
year (January 1-December 31). 

2. Continuing education for new licensees - For new licensees, submitting proof of 
successful completion of all education and training requirements required for 
licensure in Tennessee, pursuant to Rule 0880-14-.03, shall be considered proof 
of sufficient preparatory education to constitute continuing education credit for 
the calendar year in which such education and training requirements were 
completed. 

3. The Committee may approve a course for only the number of hours contained in 
the course. The approved hours of any individual course will not be counted 
more than once in a calendar year toward the required hourly total regardless of 
the number of times the course is attended or completed by any individual. 

4. The Committee may waive or otherwise modify the requirements of this rule in 
cases where there is retirement, or an illness, disability or other undue hardship 
that prevents a licensee from obtaining the requisite number of continuing 
education hours. Requests for waivers or modification must be sent in writing to 
the Committee Office prior to the expiration of the renewal period in which the 
continuing education is due. 

(b) Continuing Education- Proof of Compliance 

1. The due date for completion of the required continuing education is December 
31st of every calendar year. 
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(Rule 0880-14-.09, continued) 

CHAPTER 0880-14 

2. Licensees must, on the license renewal form, enter a signature, electronic or 
otherwise, which indicates completion of the required continuing education hours 
and that such hours were obtained during the applicable calendar years. 

3. All licensees must retain independent documentation of completion of all 
continuing education hours for a period of five (5) years from the end of the 
renewal period in which the continuing education was acquired. This 
documentation must be produced for inspection and verification, if requested in 
writing by the Division during its verification process. Documentation verifying 
the licensee's completion of the continuing education program(s) may consist of 
any one or more of the following: 

(i) Certificates from the continuing education program's sponsor, indicating 
the date, length in minutes awarded (continuing education units must be 
converted to clock hours), program title, licensee's name, license number 
and social security number; or · 

(ii) An original letter on official stationery from the continuing education 
program's sponsor indicating date, length in minutes awarded (continuing 
education units must be converted to clock hours), program title, licensee's 
name, license number and social security number. · 

(c) Acceptable continYing education To sati&ly-tRe--Gontinuing education requifem8A-ls-ef 
this rYie, the continuing education program must be approved in conteni,-Blrb!Glure and 
lormat by-111e American i\ssoGiation of Sleep Technologists. 

folloyyii1!LQl9_8_lll£§_tl_()_n_LQL§§.SOCIOti<;Jr1S_ rr18.YJ2Qtent~...Q!1 a case-b'I::_@Se baSIS. 
§i.S_Q ____ _Qe__r_()cogn.:;:.QQ __ Cl§. ... accept§JJie .... contmlln_g ecjiJcaliQJ.LJO satisl_y__Jb.e 
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J.i) Am en can Associ at 1 o 11 for F< Q§PJ.I:il.t9H .... G_Ej[Q~ a n_cl_ __ '-'.QLCl.L.II:.L.C.bQI.te reg 
affiliate§ 

_(yjl American Nucses Association 

_t~iU) ___ Ail ___ j} o~.t~d19.1.§_._. ___ 9_L._lLl?J]Juti on s. __ j2e ion gjJ}Li9 .. _ ... th ~ _ _j::_ en n essee _jj_g§.pjt_gj_ 
6?SOQJati Ql}_Qr which Clf.S}_)i?.U:lt.(;;_Ql:TiEJl?.?J9Il~.iiE:&L~_9 itG~L 

contrnurng educatiorL_lhe inc:J.r'!ldual may be granted an extensron not to exceed nrn.Q)_y 
illQLQ.ays. to repla_c;_e~t!J.e co~J:§Q\!V..CJlLhours that were not appmved by t11e Committee. 
Those hours will bQ __ c;.Q.o.;;rde.ced_r:_epla<::_iji"flQDLb_QWS ancl_c;_anopt be count.§'cd duriJlCl thE' 
next calendar yeaL 

(d) Violations 

1. A licensee who fails to obtain the required continuing education hours shall pay a 
fee of $30.00 per hour deficient, may be subject to disciplinary action pursuant to 
Rule 0880-14-.07, and shall not be eligible for licensure renewal. 

2. A licensee who falsely attests to completion of the required hours of continuing 
education may be subject to disciplinary action pursuant to rule 0880-14-.07. 
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CHAPTER 0880-14 

3. Education hours obtained as a result of compliance with the terms of Committee 
and/or Board Orders in any disciplinary action shall not be credited toward the 
continuing education hours required to be obtained in any calendar year. 

Authority: T.C.A. §§ 63-6-101, 63-31-104, and 63-31-109. Administrative History: Original rule filed 
March 2, 2010; effective May 31, 2010. 

0880-14-.10 CODE OF ETHICS. 

(1) It shall be a violation of the Committee's rules and regulations, that may result in discipline, 
for a Polysomnographic Technologist, Technician, or person practicing polysomnography 
pursuant to T.C.A. § 63-31-107(a)(4) to do any of the following: 

(a) Fail to maintain in strict confidence all privileged information concerning a patient 
except as disclosure or use of information is permitted or required by law. 

(b) Have sexual relations with a current or former patient unless the practitioner has not 
provided any polysomnographic services to the patient within the one year period 
preceding the beginning of the sexual relationship. 

(c) Have sexual relations with a close family member of a patient unless the practitioner 
has not provided any polysomnographic services to the patient within the one year 
period preceding the beginning of the sexual relationship. 

(d) Either directly or indirectly solicit the patronage of patients by way of intimidation, 
threats, harassing conduct, undue influence, coercion, duress, unwarranted promises 
of benefits; or either directly or indirectly solicit a patient who is apparently in a mental 
condition that impairs judgment to make decisions about the products or services being 
offered. 

(e) Claim or assert the authority to practice beyond the. scope of practice for a 
polysomnographic technologist. 

(f) Provide treatment or care beyond their competence and/or the instructions of the 
supervising physician. 

(g) Fail to follow the necessary procedural protocols to ensure collection of appropriate 
data. 

(h) Fail to demonstrate the knowledge and skills necessary to recognize and provide age
specific care in the treatment, assessment, and education of pediatric, adolescent, 
adult and geriatric patients. 

Authority: T.C.A. §§ 63-1-107, 63-31-104, 63-31-106, 63-31-108, and 63- 31-109. Administrative 
History: Original rule filed March 2, 2010; effective May 31, 2010. 

255



*If a roll-cal/ vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Committee Member Aye No Abstain Absent Signature 
(if required) 

Theresa Hill X 
Daniel Brown X 
Donald A. Samples X 
Scott E. Vogt X 
Roxanne M. Valentino, MD X 
Jim 0. Donaldson X 
Adam C. Clark X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Polysomnography Professional Standards Committee (board/commission/ other authority) on 02/21/2017 
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222. 

Board Member Aye No Abstain Absent Signature 
(if required) 

Michael D. Zanolli, X 
M.D. 
Subhi D. Ali, M.D. X 
Dennis Higdon, MD X 
Charles Handorf, X 
M.D. 
Neal Beckford, X 
M.D. 
Deborah X 
Christiansen, M.D. 
Clinton A. Musil, X 
Jr., M.D. 
Jennifer Claxton X 
Barbara Outhier X 
Julianne Cole X 
Melanie Blake, X 
M.D. 
W. Reeves X 
Johnson, Jr. MD 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Medical Examiners (board/commission/ other authority) on 03/07/2017 (mm/dd/yyyy), and is in 
compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 07126116 (mmldd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). __2~121117 (mmlddlyy) 

Name of Officer: Tracy Alcock 
Assistant General Counsel 

Title of Officer: Department of Health 
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Polysomnography Professional Standards Committee 
Rule 0880-14-.08, -.09 
General Rules and Regulations Governing the Practice of Polysomnography 
Officers, Consultants, Records, Advisory Rulings, and Screening Panels 
Continuing Education 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

_, NNESSEE -
- • NOTARY : -

All rulemaking hearing rules provided for herein have been examined by the Afl9rne.y G<§l'f!I!Fal al)d R~orter of the 
State of Tennessee and are approved as to legality pursuant to the provisions Dt.Jhe),'o.n1.i~is,\r~~e,,J<tocedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. ',,, ~ii1NF.n coiJ"i', ,,, 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

1 lllii\\\\ 

ry Ill 
Attorney General and Reporter 

:s/n&,r 
• I Date 

Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Health 

Health Related Boards/Board of Massage Licensure 

General Rules Governing Licensed Massage Therapists 
and Establishments; General Rules Governing Massage 
Therapy Educational Programs 

These rules are not mandated by any federal or state law 
or regulation. 

August 17, 2017 through June 30, 2018 

These rules should not result in any increase or decrease 
in state and local government revenues or expenditures. 

The amendments to Rule 087Cl-01-.01 add the definition of 
"responsible person" and delete the definition for a test that 
is no longer offered by the examining body. 

New Rule 0870-01-.02 simply moves the existing rules 
forbidding sexual activity and pertaining to draping from 
their current place in the rules. 

The amendments to renumbered Rule 0870-01-.03 specify 
that the responsibilities therein apply to both massage 
establishment owners and responsible persons, and revise 
rules pertaining to massage establishment inspections. 

The amendment to renumbered Rule 0870-01-.04 is 
nonsubstantive in nature. 

The substantive amendments to renumbered Rule 0870-
01-.05 require that letters of recommendation be on the 
letter-writer's letterhead and contain contact information for 
the writer, reword the existing rules pertaining to reciprocity 
licensure for clarity, and stipulate that applicants who 
graduated from defunct massage schools may be asked 
for additional information. 
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The substantive amendments to renumbered Rule 0870-
01-.06 specify a new procedure through which massage 
establishments may change the "responsible person" 
associated with their license and specify a new procedure 
for massage establishments seeking to change their 
address. 

The substantive amendments to renumbered Rule 0870-
01-.07 removes the graduated fee structure for 
establishment reinspection fees. 

The amendment to renumbered Rule 0870-01-.08 is 
nonsubstantive in nature. 

The substantive amendments to renumbered Rule 0870-
01-.09 reword paragraph pertaining to the licensing exam 
to be taken because the exam currently specified by name 
in the rules is no longer being offered. 

The substantive amendments to renumbered Rule 0870-
01-.10 adds a requirement that massage establishments 
update the Department with the list of massage therapists 
they employ when renewing or reinstating their license. 

The amendments to Rule 0870-01-.11 are nonsubstantive 
in nature. 

The substantive amendments to Rule 0870-01-.12 reduce 
the amount of continuing education required for massage 
therapists, add a 2-hour continuing education requirement 
for massage establishment owners, adds to the list of 
approved continuing education providers, requires one 
additional piece of information for courses seeking 
approval, and requires certain out of state continuing 
education courses to be pre-approved if not offered by an 
approved provider. 

The substantive amendments to renumbered Rule 0870-
01-.13 reduces the minimum amount for a Type C civil 
penalty from fifty dollars to one dollar. 

The amendment to Rule 0870-01-.14 is nonsubstantive in 
nature. 

Rule 0870-01-.15 has been amended to account for the 
new change of address procedure for massage 
establishments. 

Rule 0870-01-.19 has been amended to remove one 
ethical standard that was duplicative and confusing. 
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The amendments to Rule Chapter 0870-02 clarify that 
students cannot be compensated for services while in 
school, strikes two definitions as unnecessary, simplifies 
transcript requirements, strikes a rule regarding classroom 
size, and strikes language regarding fees for massage 
schools. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comments were received in writing and orally at the rulemaking hearing. For clarity, the comments are grouped 
together by topic: 

One commenter expressed concern that rule 0870-01-.02(2)(a)(2) in its current state did not ensure adequate fire 
safety in massage establishments. After discussion, the Board responded by making a small change to the rule 
requiring smoke detectors and fire extinguishers in establishments to address the commenter's concerns. 

One individual expressed concern that proposed amendments to rule 0870-01-.02(3) would no longer specify the 
passing score for establishment inspections. The Board explained that the rationale for removing the reference to 
a specific score from the rules was to allow more flexibility and adaptability in the establishment inspection 
process. The Board further stated that once the inspection form was finalized, it would be made available for 
review so that establishments would know what was expected of them. The commenter expressed satisfaction 
with this answer. 

Several individuals commented asking the Board to modify rule 0870-01-.04(1)(m)(3) to clarify whether applicants 
educated out of state were required to complete additional hours of ethics instruction even if their out of state 
education included such hours. After discussion, the Board responded by amending the proposed rule to clarify 
the issue. 

One individual questioned what additional evidence applicants who had attended closed massage schools might 
be asked to submit pursuant to amended rule 0870-01-.04(4). The Board explained their experience that 
individuals in this situation tend to have different documents that can be used to verify their education, including 
syllabi, class notes, tests, unofficial transcripts, course catalogs, etc. The Board further stated that the proposed 
rule amendment was intentionally nonspecific so that applicants varying circumstances could be accommodated. 
The commenter expressed satisfaction with this answer. 

Several individuals commented in opposition to a proposed change to rule 0870-01-.05 that would have required 
letters of recommendation submitted with applications to be notarized, arguing the requirement would be overly 
burdensome. After discussion, the Board responded by deleting the proposed rule change. 

Several commenters expressed opposition to the proposed change to rule 0870-01-.05(16) that would have 
required establishments to apply for a new license and pay all associated application fees when changing their 
address, believing it to be overly burdensome. After discussion, the Board amended the proposed rule such that 
the only fee assessed will be a reinspection fee, reflecting the cost to inspect the establishment's new location. 
One commenter opposed any fee increases. The Board responded by stating that the proposed rules do not 
include any fee increases. 

One individual commented that rule 0870-01-.12(1)(d) was causing some confusion among licensees and 
suggested a clarification. The Board responded by adopting the proposed change. 

Several commenters suggested that instructors of massage continuing education courses should receive 
continuing education credit for teaching courses. The Board discussed this, but stated that they did not believe 
such a change was within the scope of this rulemaking hearing. 

Several individuals commented believing the amendment to rule 0870-01-.12(4)(d) would require all out-of-state 
continuing education courses to be individually approved by the Board. This is not the intent of the amendment, 
so the Board responded by amending the proposed rule to clarify. 

One individual suggested the rules be amended to require massage establishment owners to submit proof they 
had completed the required continuing education hours. Counsel advised the Board that this was not within the 
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scope of the current rulemaking hearing. After discussion, the Board stated that they would support such a 
change but it was not within the scope of this ruiElmaking hearing. 

One individual suggested that the proposed amendments to rule 0870-01-.12 (continuing education) should 
become effective at the beginning of a continuing education cycle. The Board agreed with this proposal, and 
stated this would be discussed further and resolved once the effective date for the rule amendments was known. 

One commenter suggested deleting rule 0870-01-.19(1 )(q) because it was duplicative and unnecessary. After 
discussion, the Board responded by deleting the rule in question. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rules do not create flexible compliance and/or reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

These rules include only one minor additional reporting requirement for massage establishments; the 
additional report must only be completed once every two years and is merely a list of employees. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rules do not consolidate or simplify compliance reporting requirements for small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rules do not establish performance, design, or operational standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Tennessee Massage Licensure Board 

Rulemaking hearing date: 10/24/2016 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These proposed rule amendments will affect massage therapists, establishments offering massage therapy 
services, corporations who operate businesses offering such services, and massage schools. There are 
approximately 4260 licensed massage therapists, 1650 licensed massage establishments, and 25 approved 
massage schools in Tennessee. These therapists, establishments, and corporations will benefit from the 
proposed rule amendments. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The rule amendments are not projected to add any reporting, recordkeeping, or other administrative costs. 
Massage establishments will now be required to report who their licensed massage therapists are on a 
semiannual basis, but the Board believes they have already had to keep track of that information internally. 
Establishments that move locations will also bear a small cost of applying for a new establishment license. 
No professional skills should be necessary for the preparation of any reports or records affected by these 
rules. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The Board believes small businesses and consumers will experience a small but positive impact by the 
proposed rule amendments, as the proposed rules are designed to decrease costs and clarify existing 
regulatory requirements. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These proposed rule amendments do not provide any exemptions for small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 O?O.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amendments to Rule 0870-01-.01 add the definition of "responsible person" and delete the definition for a 
test that is no longer offered by the examining body. 

New Rule 0870-01-.02 simply moves the existing rules forbidding sexual activity and pertaining to draping from 
their current place in the rules. 

The amendments to renumbered Rule 0870-01-.03 specify that the responsibilities therein apply to both 
massage establishment owners and responsible persons, and revise rules pertaining to massage establishment 
inspections. 

The amendment to renumbered Rule 0870-01-.04 is nonsubstantive in nature. 

The substantive amendments to renumbered Rule 0870-01-.05 require that letters of recommendation be on the 
letter-writer's letterhead and contain contact information for the writer, reword the existing rules pertaining to 
reciprocity licensure for clarity, and stipulate that applicants who graduated from defunct massage schools may 
be asked for additional information. 

The substantive amendments to renumbered Rule 0870-01-.06 specify a new procedure through which 
massage establishments may change the "responsible person" associated with their license and specify a new 
procedure for massage establishments seeking to change their address. 

The substantive amendments to renumbered Rule 0870-01-.07 removes the graduated fee structure for 
establishment reinspection fees. 

The amendment to renumbered Rule 0870-01-.08 is nonsubstantive in nature. 

The substantive amendments to renumbered Rule 0870-01-.09 reword paragraph pertaining to the licensing 
exam to be taken because the exam currently specified by name in the rules is no longer offered. 

The substantive amendments to renumbered Rule 0870-01-.10 adds a requirement that massage 
establishments update the Department with the list of massage tharapists they employ when renewing or 
reinstating their license. 

The amendments to Rule 0870-01-.11 are nonsubstantive in nature. 

The substantive amendments to Rule 0870-01-.12 reduce the amount of continuing education required for 
massage therapists, add a 2-hour continuing education requirement for massage establishment owners, adds to 
the list of approved continuing education providers, requires one additional piece of information for courses 
seeking approval, and requires certain out of state continuing education courses to be pre-approved if not 
offered by an approved provider. 

The substantive amendments to Rule 0870-01-.13 reduces the minimum amount for a Type C civil penalty from 
fifty dollars to one dollar. 

The amendment to Rule 0870-01-.14 is nonsubstantive in nature. 

Rule 0870-01-.15 has been amended to account for the new change of address procedure for massage 
establishments. 

Rule 0870-01-.19 has been amended to remove one ethical standard that was duplicative and confusing,. 

The amendments to Rule Chapter 0870-02 clarify that students cannot be compensated for services while in 
school, strikes two definitions as unnecessary, simplifies transcript requirements, strikes a rule re~ardin~ 
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I classroom size, and strikes language regarding fees for massage schools. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These proposed rule amendments will affect massage therapists, establishments offering massage therapy 
services, corporations who operate businesses offering such services, and massage schools. There are 
approximately 4260 licensed massage therapists, 1650 licensed massage establishments, and 25 approved 
massage schools in Tennessee. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state and local government revenues or 
ex enditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Marc Guilford, Assistant General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Marc Guilford, Assistant General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 
741-1611, Marc.Guilford tn. ov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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RULES 
OF 

TENNESSEE MASSAGE LICENSURE BOARD 

CHAPTER 0870-01 
GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS AND ESTABLISHMENTS 

TABLE OF CONTENTS 

0870-01-.01 Definitions 
9_§lQ::QJ .:_,_.Q'L. St_a n q_aJcl s an 1H0.mnr_e tTl\llil;o_J.o r D .lS1PJnQ_: 
ErP h i Q.i"t!9JJJ?L:;i?lS1i9J. Acli_\l_ilY_;_ELQjl i b it_';td Tr__ct a tm e otec 
0870~01-,.QJ.Q.J Practice Standards and Inspection of 

Establishments 
0870-01-_._Q_.j-.00 Necessity of Licensure 
0870-01--'-Q2:-G4 Licensure Process 
0870-0h"Q§,.Q.a Establishment Licensure Process 
0870-01-.QI~<l Fees 
0870-01-,._Q~.Q+ Application Review, Approval, and Denial 
0870-01-.:_Q_$.00 Examination 
0870-01-j_QA}-9 Licensure Renewal 
0870 01 .1Q Re~eale<l 
0870-01-.11 Retirement, Reinstatement, Inactivation, and 

Reactivation of Licensure 

0870-01-.12 Continuing Education 
0870-01-.13 Disoi~liAaFy-AGli~llies 
Qj§ci QDJl0_(1_6_~_\iQJ}~_Q_I)_(I __ ~_iyj_l __ f~_0_D_0_l\l§_§ 

0870-01-.14 License 
0870-01-.15 License Address and Name 
0870-01-.16 Officers, Consultants, Records, Declaratory 

Orders and Screenings Panels 
0870-01-.17 Advertising 
0870-01-.18 Consumer Right-To-Know Requirements 
0870-01-.19 Professional and Ethical Standards for 

Therapists and Establishments 

0870-01-.01 DEFINITIONS. As used in these rules, the following terms and acronyms shall have the 
following meaning ascribed to them: 

(1) Applicant - Any individual seeking licensure who has submitted an official application and 
paid the application fee. 

(2) Application -The application form approved by the Board and the required attachments. 

(3) Board- The Tennessee Massage Licensure Board. 

(4) Board Administrative Office- The office of the administrator assigned to the Board. 

(5) Board's Consultant - Any person who has received a delegation of authority from the Board 
to perform Board functions subject to review and ratification by the Board where provided by 
these rules. 

(6) Client - Any person with whom the massage therapist has an agreement to provide massage 
therapy. 

(7) Continuing Education - Those pre-planned/formalized activities with written learning 
objectives that are directed at developing and enhancing an individual's massage therapy 
knowledge base or relevant skills. 

(8) Department- Tennessee Department of Health. 

(9) Division - The Division of Health Related Boards, Tennessee Department of Health, from 
which the Board receives administrative support. 

(10) Establishment- A business or institution that is a fixed and permanent location or a mobile 
vehicle facility that is open and accessible to the general public for compensated massage 
services. 

(11) FSMTB- The Federation of State Massage Therapy Boards. 
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(12) Licensee - Any person holding a license to practice massage therapy or to operate a 
massage establishment in the State of Tennessee. Where applicable this shall include 
partnerships and/or corporations. 

(13) Massage/bodywork/somatic - The manipulation of the soft tissues of the body with the 
intention of positively affecting the health and well-being of the client. 

(14) MBLEx- The Massage and Bodyworks Licensing Examination established by the FSMTB 

(15) NCBTMB- The National Certification Board for Therapeutic Massage and Bodywork. 

(16) ~lational Certification E)(amination The O)(amination roGjtfifed for national certification from 
the NCBTMS 

(16)(4+1 

ill)~ 

Person -Any individual, firm, corporation, partnership, organization, or body politic. 

Physician- Any physician licensed pursuant to T.C.A. Title 63, Chapter 6 or 9. 

(19) Sexual Activity - "Sexual activity" means any direct or indirect physical contact or 
communication by any person or between persons which is intended to erotically stimulate 
either person or both or which is likely to cause such stimulation and includes but is not 
limited to, sexual intercourse, fellatio, cunnilingus, masturbation or anal intercourse. "Sexual 
activity" can involve the use of any device or object or conversation and is not dependent on 
whether penetration, orgasm or ejaculation occurred. As used in these rules, "masturbation" 
means the manipulation of any body tissue with the intent to cause sexual arousal. 

Authority: T.C.A. §§ 63-18-102, 63-18-104, 63-18-105, 63-18-108, and 63-18-111. Administrative 
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment filed November 
26, 1996; effective February 9, 1997. Amendment filed November 12, 1999; effective January 26, 2000. 
Amendment filed July 31, 2000; effective October 14, 2000. Amendment filed July 25, 2002; effective 
October 8, 2002. Amendment filed April 17, 2003; effective July 1, 2003. Amendment filed March 24, 
2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. Repeal and 
new rule filed April 9, 2012; effective July 8, 2012. The Government Operations Committee filed a stay of 
the rules on July 2, 2012; new effective date August 3, 2012. The Government Operations Committee 
filed a second stay of the rule on July 13, 2012; new effective date September 6, 2012. 
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(Rule 0870-01-.01, continued) 
j_:ll__Se~ual_c:;.QQQliQL§eXU£l'lctivity.ciJ.I .. ~exuiJ.ILZL'illJleh£YI()lJI1Volvln9J:LijienU!L~trlctlv prol1ibilgg 

.£1..9Ji tlme:L_,I\._r:mess_£l1".1lle raQI§.U:D_EljiJlQl i 11 iti atlLilJ:r~'-o_r e 119lt®JI:L..S.U c h .Q£.ll\fllli3.§" 
!D.C:li!..cli!:ill..iflb e c;!!§.rrt.a ttl".o:mts.Jg__.sgx u a I i z e the iQ.IilJ~<:m §Olfl. 

l1.L ___ Mass!3l1 e tb.E3.rllfliSlE;_El u st r:..e.fral n. u 11 dQLQil c1 rc_u ms ta nces"JLQIILPJIW 1d 1 ngJilQJ.9.U.QW.lrJJJ 
treatments'-Whicl}_q[Q..P.l()hibited and not within the scoJJ_lLrrt...2@.clice for massage therapists 

0870-01-.030<! PRACTICE STANDARDS AND INSPECTION OF ESTABLISHMENTS. 

(1) It is the respensibility of establishment owners te ensure compliance with all pro\llsioos-ef-#ljs 
rule-and any violation of any-f)ertion of this rule may. result in disciplinar~~~ 
licensure pursuant to T.C.A § 63-'Ul--Wlh 

(2) Standards for Massage Establishmonts, Personnel, and Equipment 

(a) Massage Establishments Standards 

1. Establishment owners shall ens~re and maintain an adequate waiting area for 
Gliefl.l:& 

2. Establishment owners shall maintain preperly-installed smel(e detectors and fire 
extinguishers in compliaRG~ cedes. If there are no local fire codes, 
there shall be a minimum-ef one smoke- detecter and one fire extinguisher per 
one thousand (1 000) square foot of treatment area. If local fire codes require fife 
iflspections, establishment owners shall maintain written documentation of all fire 
inspections fer a per~ 

2 .1:: s ta b 11 s h rn e rJl...Q wn QI~S .. ~ll.QJ:""QO Ll.S.Ul@ .. Q.e r sg n s _.§ll§.IL m a 1 n ta i n .PJQQ?J:IYJll§ ta II ed 
S_iTIOIZ~SJ:~t;;,ctors_..§.llci.fii~ELexting_IJ_Isjrers in co_ropli§lnce with loc~UlLQ_Qodes. _Lf 
there are no local fire codes. there shall be a mirwnum of one smoke detector 
§!J!i_Q:QE;~~q]_iJ~GQ:r:::Ji:L-;;~JhciiJSa;;1"i.JJJ.Q.QrrQl9llt~G2f8S\~,-;-~ 

<h--Massage therapy may be conducted only in rooms which are adeEfuately lighted 
and ventilated, and so constructed that they cat+-Be kept clean. E'stablishment 
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ewners shall ensure that floors, walls, ceilings and wiflOOws are l(ept clean, in 
geOO-repair-aRG-free of pests. 

4. Rest Rooms. Every establishment shall contain rest room facilities for use by 
clients and employees. Establishments located in buildings housing multiple 
businesses under one roof such as arcades, shopping malls, terminals, hotels, 
etc., may substitute centralized toilet facilities. Such centralized facilities shall be 
within three hundred (300) feet of the massage establishment. 

(i) Rest room facilities shall include at least one water-flushed toilet, equipped 
with toilet tissue, from which the waste water shall be discharged into a 
sewage system acceptable to the Department of Environment and 
Conservation. 

(ii) Rest room facilities shall include at least one sink with hot and cold running 
water and shall be equipped with a soap dispenser with soap or other hand 
cleaning materials, clean towels or other hand-drying device such as a 
wall-mounted electric blow dryer, and waste receptacle. Hand cleansing 
capabilities for the therapists must be located within twenty (20) feet of the 
treatment area. 

(iii) Rest room facilities and all of the foregoing fixtures and components shall 
be kept clean, in good repair and free of pests. 

5. Reasonable effort for sanitation shall be maintained for temporary locations such 
as athletic events or public service fund raisers in temporary venues. 

€l. t:stablishment owners shall provide for safe and Ynobstructed human passage in 
\he-f}ublic areas of the premises, provide lor remevakll garbage and reluse,--aml 
provide for sale storage or removal of flammable and hazardous materials. 

IL_~Est?_i:lli.'lbrrr ent_ owo!'.r:?_.JlliQ._Iesgon sr b le f2Qr~S9Jl§ ___ shaiLJ2IQY rde __ E'L sal£ .... a nq_ 
unobstructed human paSS'!Qf.'UD.Jll!'...J2ll bU52_ a rea§_Q.L.lilf!__prem rsE)_",_JJI().'IJ.ciU.9i 
IQ rtlQYil.L_Ql_g;l_rl;l'rl.9E0 .... 9Jl'Lr.e!u se~ .. i'l.Q .. rJ__j:lrQy_r_cl .. rLfQL . .? .. ate storage .Q!~[QDJ9Ji.9L of 
f)]!mn]able and ha?l_§rdous materr_als, 

(b) Personnel 

1. Establishment owners are responsible for ensuring that all persons 'Nho perform 
massage therapy in a massage establishment maintain current licensure by-the 
1il9afd. pursuant to-rule og?Q 01 .04. 

2. Establishment owners shall maintain in a centralized location a current copy of 
the-Gerlilicate of renewal for each licensed massage therapist providing services 
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at-the establi-shment. 1\ oopy-Gh!ny such certificate shall be made available 
ltfJOR requesk>f..aAy-client or any representative ol tho Board. 

3. Establishment licenses are not transferable and are subject to revocation or other 
disciplinary actions upon failure of any inspection or for refusal to allow 
inspection by the Board's authorized representatives. 

4. ~lotwithstanding the above, a licensed massage establisHment may change 
JGGations, pursuant to rule og?Q 01 .15 (J). 

&-----Estat»isllrR~Gf!Sible-fer--mamlainifl§-all-pafi&-therool in-a 
sanilafy condition at all times,--.arn;l.-fu~RSYring that---stlsll 
establishment is operated in oomjWaru;e-wfll'l-this Chapter. However, this rule 
shall-not relieve any individuai--tAefaf}ist---sl---fespoosffiilily--fef-the--sanitary 
G0flditions altho space or equ\pffienl-useG-ffi-theif-jlractice. 

(c) Equipment 

1. Establishment owners shall ensure that all equipment and supplies used to 
paJofolm-m<~&&ag<~Of\lciGE>S-{lfH;hhee-cpwreB1mffli>is;Ee>Ss-<alfre-el maiAtairled-in a sale and sanitary 

2. If the establishment is equipped with a whirlpool bath, sauna, steam cabinet 
and/or steam room, establishment owners shall maintain adequate and clean 
shower facilities on the premises. 

(3) Inspection of Establishments- Licensed massage therapy establishments are subject to initial 
inspections and periodic subsequent inspections by the Board or its authorized 
representative(s) during normal and customary business hours. Inspections may be 
announced or unannounced. 

(a) The purpose of inspection of establishments is to verify compliance with the 
establishment standards of this rule and to verify that the establishment and all 
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licensed massage therapists providing services have their licenses conspicuously 
displayed on the premises as required by 0870-01-.14. 

(b) The establishment license may be subject to disciplinary action, pursuant to Rule 0870-
01-.13, if the inspection reveals that the establishment does not meet the standards 
and requirements set by this rule or if the inspection reveals that the license of any 
massage therapist providing services at the establishment is not current or has been 
suspended or revoked. 

(c) A massage establishment which receives an inspection score of eighty-five-f851-or 
higher achieves a passing score on the inspection. A massage establishment-whiffi 
receives an inspection score of eighty lour (84) or below does not pass the inspectie!+. 

li:l ·-~-·b_._rnassage est[Jblishment which does not pas§ its_Jll§~JlQfl mav be subiectJg 
~iL~.Q[Qiine or reir.Ji?.QectigrL 

(d) Reinspection - When an establishment does not pass inspection, the establishment 
shall submit an application for reinspection. 

1. The inspector shall provide the establishment with an application for reinspection. 

2. The application shall be submitted to the Board's administrative office within thirty 
(30) days after the failed inspection. 

<>---The reinspoction lee sh<lll-t>e-subffiilleG-with the application, pursuant-to-fWle 
~ 

4. Upon timely submission of tflo application aA4-fee, the Eloard's Director, Manager 
or designee shall schedule tho reinspectie++-

5. F'ailure to pass a roffispection shall result in a formal complaint with the D~ 
investigations unih\ 

(e) F'ailure to 1\llmv-or-Appear lor lnspestion An establishment whose owner or operator 
fai1s to allow an inspestion shall be deemed to have failed the-fru;pection. 1\n 
establishment whose o•Nner or operatDF-dGe&---not appear fef--hislher scheduled 
ffisj:)ecllon shall be deemed to have--failed the inspectien unless the Board's 
administrative-effiGe-er.-the-Board's authoo;;ed represefltative-.is-n.lilied-atteast-lweffiy
fom (24) oours f}rior to the scheduled appointment time for insf}ecllo~t--ln the event of 
either a failure to appear without notice or a failure to allow insfJection, a subsequent 
sche<luled inspection shall be considered a reinspection. When a reinspeotion is 
necessitated as a result of either circumstance, the following shall occur: 

'h-----+he Eloar<l's administrative office shall provide the establishment with an 
application for roinspectie++-

2. The establishment's owoor-or operator shall submit the reinspection application 
to the Eloard's administrative-o#iGe--withi-ten (1 Q) days after the establishment 
received the application. 
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J. The reinspection fee shall be sYbmitted with the application, pursYant to RYie 
ogyo 01 .06. 

4. Upon timely submission of the application and fee, the Board's DireGlor, Mana§ef 
or designee shall schedYie the reinspection. 

Gc---f-aijyr& to pass a reins[J~re to allow or appear-al--reirlSf'GGlien-shall 
result-iA-a-fem;al-wmplaiffi-wifu-tRe-Division's investiga~ 

re§pon~ble person ref_LL'i~~-lQ_allow 8JJ_1D2!J.§clion without aood cause shall be deemed 
IQJ:l_qye failegj_he LQ.§Rection. ancj_tj:l~_ est_gQiishmenLs_hall coQJPJy_ witb the rernspectron 
ruLs:_ 

Authority: T.C.A. §§ 63-18-104, 63-18-105, 63-18-106, 63-18-108, and 63-18-111. Administrative 
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment filed November 
26, 1996; effective February 9, 1997. Amendment filed August 10, 1999; effective October 24, 1999. 
Amendment filed July 31, 2000; effective October 14, 2000. Amendment filed November 27, 2000; 
effective February 10, 2001. Amendment filed October 4, 2004; effective December 18, 2004. 
Amendment filed December 29, 2004; effective March 14, 2005. Amendments filed March 24, 2006; 
effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. Repeal and new rule 
filed April9, 2012; effective July 8, 2012. The Government Operations Committee filed a stay of the rules 
on July 2, 2012; new effective date August 3, 2012. The Government Operations Committee filed a 
second stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-01-.!!41» NECESSITY OF LICENSURE. 

(1) Massage therapy is one of the healing arts and, as such, the practice Is restricted to 
those persons issued a credential by this Board. Persons engaging in the practice of 
massage therapy without being licensed or expressly exempted by the laws are in 
violation of T.CA §§ 63-1-123 and 63-18-104. It is unlawful for any person who is not 
licensed in the manner prescribed in Title 63, Chapter 18 of the Tennessee Code 
Annotated to present himself or his establishment as a licensed massage therapist or a 
licensed massage establishment or to hold himself or his establishment out to the public 
as being licensed by using a title on signs, mailboxes, address plates, stationery, 
announcements, telephone listings, calling cards, or other instruments of professional 
identification. Students may not hold themselves out as licensed massage therapists 
until such time as they are licensed. 

(2) Use of-Titles Any per-sOA--Who possesses a vali<li, curreffi-~e-iss\Jeti-By 
t~aro--that has not been syspent!ed--Gf--feve.ke<li--has the right to use--the-litle-s 
"Massage Tl'lefaf'ist (MT)" or "bicenseti-M · " iGe-as 
a massage therapist, as deli~-§ 63 18 102. ,A,ny person licensed Gy--tAe 
~lflis-ru1e applies must use one ol-lhe titles authorizer:J by this rule in every 
advertisement he or she publishes. l"ailure to do so will constitute an omission of a 
material !act-which mal<es the ar:Jvertisement misleading and deceptive and sulljects the 
massage therapist to disciplinary action pursuant to T.C..'\. §§ 63 18 104(b) and 6:rl18 
108(5), and rule 0870 01 .19(1)(p). 
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Authority: T.C.A. §§ 63-1-123, 63-1-145, 63-1-146, 63-18-102, 63-18-104, 63-18-105, 63-18-108, and 
63-18-111. Administrative History: Original rule filed November 13, 1996; effective January 27, 1997. 
Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective 
August 30, 2006. Amendment filed April 30, 2008; effective July 14, 2008. Repeal and new rule filed 
April 9, 2012; effective July 8, 2012. The Government Operations Committee filed a stay of the rules on 
July 2, 2012; new effective date August 3, 2012. The Government Operations Committee filed a second 
stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-01-.Q504 LICENSURE PROCESS. 

(1) To practice massage therapy in Tennessee a person must possess a lawfully issued license 
from the Board. The process for obtaining a license is as follows: 

(a) An application packet shall be requested from the Board's Administrative Office. 

(b) An applicant shall respond truthfully and completely to every question or request for 
information contained in the application form. The applicant shall submit the application 
along with all required documentation and fees to the Board Administrative Office. It is 
the intent of this rule that activities necessary to accomplish the filing of the required 
documentation be completed prior to filing an application and that all documentation be 
filed as close to simultaneously as possible. 

(c) Applications will be accepted throughout tho year. aupporting documentation re~ 
by these rules must be timely received in the floard Administrative Office as provided in 
rule 0870 01 .07(J) or the file will be close4 

(d) An applicant shall submit a copy of his/her birth certificate or its equivalent which 
indicates that the applicant is, at the time of application, at least eighteen (18) years of 
age. Applicants who are not citizens of the United States or whose birth certificates 
reflect that they were not born in the United States shall submit proof of their 
immigration status demonstrating their right to live and work in the United States. 

(e) Applicants shall request that a transcript from one (1) or more post secondary 
academic institution(s) approved by the Tennessee Higher Education Commission or 
its equivalent in another state(s), or approved by the Tennessee Board of Regents and 
approved by the Tennessee Massage Licensure Board, be submitted directly from the 
institution(s) to the Board Administrative Office. The transcript must carry the official 
seal of the institution(s) and must show that the applicant has successfully completed a 
massage, bodywork, and/or somatic therapy curriculum(s) consisting of no less than 
five hundred (500) classroom hours, specifically delineated as follows: 

1. Two hundred (200) classroom hours of the five hundred (500) classroom hour 
requirement shall consist of sciences including, but not limited to, anatomy, 
physiology-Western and/or/Eastern, kinesiology, pathology, HIV/AIDS and blood-
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borne pathogens, and hygiene (including standard precautions). Other sciences 
related to the human body may be included with Board approval. 

2. Two hundred (200) classroom hours of the five hundred classroom (500) hour 
requirement shall consist of basic massage theory and practice including, but not 
limited to, history, benefits, indications, contraindications, demonstration and 
supervised practice, client assessmenUevaluation, soft tissue manipulations 
including: gliding, kneading, friction, compression, vibration, percussion, 
stretching, joint movements, draping, positioning, turning, feedback, 
charting/documentation, proper body mechanics, and self-care. 

3. Eighty-five (85) classroom hours of the five hundred (500) classroom hour 
requirement shall consist of related subjects including, but not limited to, 
business standards of practice, communication skills, CPR/First Aid, the 
Americans with Disabilities Act, referral methods, specialized populations, and 
specialized and adjunct therapies/modalities (including hydrotherapy). 

4. Ten (10) classroom hours of the five hundred (500) classroom hour requirement 
shall consist of ethics instruction. 

5. Five (5) classroom hours of the five hundred (500) classroom hour requirement 
shall consist of instruction regarding Tennessee massage statutes and 
regulations. 

(f) Arfllicants shall request that verili0a\i8fl-{}l---having successfully--eOJ+lf'leted an 
examination, as pmvidotl---in Rule 08+Q.-Q1 .og, be submitted directly from the 
ex-amining agency or its successor organi;;a\ion to the Board Ad mini~ 

(g) Applican.\&-&hall submit evidence ofijood moral chaFacter. Such evidence shall consffil 
gf-two (2) recent (within tho preceding 12 months)-original signed and dated-lettBffi 
from health care professionals that include the professional's licensing credentials and 
attest to the applicant's personal character and professional ethics. 

(g)_!'illJ:ljicants~sh'lli.J;_ubmJL.Q.YJdencgo_.QLgQQ.ci.. moral _gi:LilLiJcier.j)uci} evrdence. shajlsQnsr_':U 
Q.U\1\LQ.J.:.'t recent (WJtll.ILlb.Q_Jlrec.Q.rJ.Ii.llL1£~nof1itl§1.Q!l9.1na: s1gned ang datg.Q.Jr.lter§ 
J.r:QrJ.l..b.r.illttu;;i'l@_QLQ.f.~c?.IQL'i'l§Jh?.l.mcJ.Ll9." t11 e prof Q?.s!Q.n a I s lr ce n s i n q c r eg.Q.Q.tl'llL'lO..cl 

(h) Applicants shall disclose the circumstances surrounding any of the following: 

1. Conviction of any criminal offense (except minor traffic offenses) of any country, 
state or municipality, including without limitation, conviction for prostitution or any 
sexual misconduct offense. A conviction for prostitution or sexual misconduct 
offenses shall disqualify an applicant from receiving a license. A conviction for a 
felony under the laws of Tennessee may disqualify an applicant from receiving a 
license. 
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2. The denial of professional licensure/certification by any other state or the 

discipline of licensure/certification in any state. 

3. Loss or restriction of licensure/certification. 

4. Any civil suit judgment or civil suit settlement in which the applicant was a party 
defendant in any actions involving malpractice, negligence and/or fraud. 

5. Failure of any professional licensure or certification examination. 

(i) Applicants shall cause to be submitted to the Board Administrative Office directly from 
the vendor identified in the Board's licensure application materials, the result of a 
criminal background check. 

U) If an applicant holds or has ever held a license/certificate to practice any profession in 
any other state, the applicant shall cause to be submitted the equivalent of a 
Tennessee Certificate of Endorsement (verification of licensure/certification) from each 
such licensing board which indicates the applicant holds or held an active 
license/certificate and whether it is presently in good standing or was in good standing 
at the time it became inactive. 

fk) An applicant-sllall submit tfle.-application fee and state-+ogulatory fee as provided in 
ru~t~ 

(I) When necessary, all required documents shall be translated into English and such 
translation and original documents certified as to authenticity by the issuing source. 
Both versions must be submitted. 

(m) Reciprocity licensure 

1. Applicants--who are licensed or have been licensed in another state and are 
seeking reciprocity licensure in Tennessee must request that a transcript from 
one (1) or more post secondary acadWHG---!flstll:tlti<OO{#--aJ~B~Ae€l---tPf--ltl'\e 
ef\tl\valent educational accrediting agency-in the other state be submitted directly 
from the instiMion(s) to the floarcl Mministrative Office. The transcript(s) must 
sRow that the applicant has successfully completed a massage, bodywe!'k, 
and/or somatic therapy curriculum consisting of no less than ~ 
Glassro~st carry the offiGial seal of the institutiGn(s). Applicants 
must aiSG-~rification of having successfully completed the 
examination provided in-00-70 01 .08 or the-exam offered by the NCI'l+MB or its 
st!GGessGr-G+!Ja~bmitted directly to the Board Administrative Officec 

2. Applicants lor reciprocity licensYre can avoid the educational requirements of rule 
ogyo 01 .04(1)(e)1 3 if they qualify under the terms of Tennessee Code 
Annotated§ 63 1g 116. ~uch qualifying applicants must request that proof from 
the--NQlTMfl of their certification for the five (5) year period immediately 
preceding application for licensure be submitted directly to the Board 
Administrative Office and must submit documentation satisfactory to the Board 
that they have engaged in the practice of massage therapy-in-another state lor 
the-five (5) year period immediately preceding application for licensure. 
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3. All applicants lor reciprocity licensure must submit proof of having successfully 

completed five (5) classroom hours of instruction regarding Tennessee massage 
statutes and regulations and ton (10) classroom hours of ethics instructio11;-<JS 
required in rule 0870 01 .04(1)(e)4. and 5. Those hours shall not be self directed. 

B.hiLec . .J2ll.l.O-QLJlfil1l( s)'I-A_SlllQ venfication of l1avtna successfully 
co_mQ]gj:QQ an approve9 cornpetenQL. examination as provided in 08'70-
.0 .. h9c9.Jl..£L.S_~J2.JD.lltQ.t;LciJJ:fSJiy to tile Board Administrative Offtce or 

(2) All applications shall be sworn to and signed by the applicant and notarized. All applications 
and documents submitted for licensure purposes become the property of the State of 
Tennossee and will not be returned. Neither the application form nor any required document 
will be accepted if any portion has been executed and dated prior to one ( 1) year before 
receipt by the Board Administrative Office. 

(3) Application review~d all licensure decisions shall be governed by Rule OB70 01 .07. 

Authority: T.C.A. §§ 63-1-104, 63-18-104, 63-18-105, 63-18-108, 63-18-111, 63-18-112, and 63-18-116. 
Administrative History: Original rule filed March 25, 1996; effective June 8, 1996. Repeal and new rule 
filed November 13, 1996; effective January 27, 1997. Amendment filed August 21, 1998; effective 
November 4, 1998. Amendment filed August 10, 1999; effective October 24, 1999. Amendment filed 
November 12, 1999; effective January 26, 2000. Amendment filed July 31, 2000; effective October 14, 
2000. Amendment filed July 25, 2002; effective October 8, 2002. Amendment filed September 17, 2002; 
effective December 1, 2002. Amendment filed April 17, 2003; effective July 1, 2003. Amendment filed 
June 15, 2004; effective August 29, 2004. Amendment filed October 4, 2004; effective December 18, 
2004. Amendments filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; 
effective August 30, 2006. Amendment filed May 10, 2007; effective July 24, 2007. Repeal and new rule 
filed April 9, 2012; effective July 8, 2012. The Government Operations Committee filed a stay of the rules 
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on July 2, 2012; new effective date August 3, 2012. The Government Operations Committee filed a 
second stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-01-.!JJ!Ol> ESTABLISHMENT LICENSURE PROCESS. Any massage therapy establishment, 
unless exempted by any provision ofT.C.A. § 63-18-110, must be licensed by the Board. The process for 
obtaining a license is as follows: 

(1) An applicant shall respond truthfully and completely to every question or request for 
information contained in the application form. The applicant shall submit the application along 
with all required documentation and fees to the Board Administrative Office. It is the intent of 
this rule that activities necessary to accomplish the filing of the required documentation be 
completed prior to filing an application and that all documentation be filed as close to 
simultaneously as possible. 

(2) "Applicant," for f)Urposes of this rule shall mean the person undeJC-whose name tho massage 
establishment shall be licensed. The applicant need not be licensed as a massage therapist. 
~ever, all persons who provide massage therap)'-On the premises must be llGGA-SOd 
pursuant to rule ggyg 01 .04. Failur~t+H:t+is-provisiofl-may-result in the denial or 
revesation of the establishment lioensec 

(3) Except for applicants who are corporations doing business in Tennessee, every applicant 
shall submit a copy of his/her birth certificate or its equivalent which indicates that the 
applicant is at least eighteen (18) years of age at the time of application. Applicants who are 
not citizens of the United States or whose birth certificates reflect that they were not born in 
the United States shall submit proof of their immigration status demonstrating their right to 
live and work in the United States. 

(4) Except for applicants who are corporations doing business in Tennessee, every applicant 
shall submit to the Board Administrative Office, evidence of good moral character. Such 
evidence shall consist of two (2) recent (within the preceding 12 months) original signed and 
dated letters, attesting to the applicant's personal character and professional ethics. 

(5) Applicants who are not licensed as massage therapists in Tennessee shall submit proof that 
they have completed at least two (2) hours of education in Tennessee Law relating to 
massage therapy. These courses must be approved by the Board. 

(6) Applicants who are corporations doing business in Tennessee shall submit a copy of their 
corporate charter and shall submit a statement identifying the corporation's registered agent 
for service of process. 

(7) An applicant shall disclose the circumstances surrounding any of the following concerning 
himself: 

(a) Conviction of any criminal offense (except minor traffic offenses) of any country, state 
or municipality, including without limitation conviction for prostitution or any sexual 
misconduct offense. A conviction for prostitution or sexual misconduct offenses shall 
disqualify an applicant from receiving a license. A conviction for a felony under the 
laws of Tennessee may disqualify an applicant from receiving a license. 
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(b) The denial of professional licensure/certification by any other state or the discipline of 
licensure/ certification in any state. 

(c) Loss or restriction of licensure/certification. 

(d) Any civil suit judgment or civil suit settlement in which the applicant was a party 
defendant for any actions involving malpractice, negligence, and/or fraud. 

(8) An applicant shall cause to be submitted to the Board Administrative Office directly from the 
vendor identified in the Board's licensure application materials, the result of a criminal 
background check. 

(9) An applicant shall submit the establishment application fee and state regulatory foe as 
provided in rule 0870 01 .06-c 

(10) When necessary, all required documents shall be translated into English and such translation 
and original documents certified as to authenticity by the issuing source. Both versions must 
be submitted to the Board's administrator. 

(11) All applications shall be sworn to and signed by the applicant and notarized. 

(12) All documents submitted for licensure purposes become the property of the State of 
Tennessee and will not be returned. 

(13) The application form and all required documents must be dated no more than one (1) year 
before receipt by the Board Administrative Office. 

(14) An establishment license may be denied, conditioned, restricted and/or disciplined for the 
same causes and pursuant to the same procedures as a massage therapist's license. 

(15) Application review and licensure decisions shall be governed by rule 0870 01 .07. 

(_ 15 L_Atl_Q§)3):llLShrJ1_ent that wishes to chanqQ_l\§_f8'2fl...Qnsl);iliLQersorr_r_n usL~LillJ:Ditc.9._QB~L'dP2_Ugi:Jtron 
i:m.c;l ___ ~orn.fll'LciVith rule 08l Q-0 1 -~Qill1L.J2Lfl.L . ...U.S_LJDc___{§_LJ1QLJ11L_a n r:l__ll~L_An 
establrshmentj'l_flpjrcation fee,_il___i_l8'J\I__i_nrti?Ll.r9ense fe_e_, and regulatQI)I fee shall not be 

Authority: T.C.A. §§ 63-1-104, 63-18-104, 63-18-105, 63-18-108, and 63-18-111. Administrative 
History: Original rule filed November 26, 1996; effective February 9, 1997. Amendment filed November 
12, 1999; effective January 26, 2000. Amendment filed July 25, 2002; effective October 8, 2002. 
Amendment filed June 15, 2004; effective August 29, 2004. Amendment filed December 29, 2004; 
effective March 14, 2005. Amendments filed March 24, 2006; effective June 7, 2006. Amendment filed 
June 16, 2006; effective August 30, 2006. Amendment filed February 2, 2007; effective April 18, 2007. 
Repeal and new rule filed April 9, 2012; effective July 8, 2012. The Government Operations Committee 

282



GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS 
AND ESTABLISHMENTS 

(Rule 0870-01-.05, continued) 

CHAPTER 0870-01 

filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The Government Operations 
Committee filed a second stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-01-.0706 FEES. 

(1) The fees authorized to be established by the Board and necessary to the operation of the 
Board are established as follows: 

(a) Individual Application Fee - A non-refundable fee to be paid by all applicants for a 
massage therapist's license including those seeking licensure by reciprocity. This fee 
includes an initial licensure fee and the state regulatory fee. In cases where an 
applicant is denied licensure or the application file closes due to abandonment, only the 
initial licensure fee will be refundable upon request. The state regulatory fee is not 
refundable. 

(b) Establishment Application Fee- A non-refundable fee to be paid by all applicants who 
wish to license a massage establishment. This fee includes an initial licensure fee and 
the state regulatory fee. In cases where an applicant is denied licensure or the 
application file closes due to abandonment, only the initial licensure fee will be 
refundable upon request. The state regulatory fee is not refundable. 

(c) Biennial Licensure Renewal Fee- A non-refundable fee to be paid prior to the issuance 
of the renewal certificate. This fee must be received on or before the expiration date of 
the license. 

(d) Initial License Fee- A fee to be paid at the time of application for initial licensure. 

(e) Late Renewal Fee- A non-refundable fee to be paid when a licensee fails to renew on 
or before the license's expiration date. This is an additional fee which must be 
submitted with the biennial licensure renewal fee and state regulatory fee. 

(f) Replacement License Fee - A non-refundable fee to be paid when an individual 
requests a replacement for a lost or destroyed "artistically designed" wall license or 
renewal certificate, or when a licensed massage establishment requests a change of 
name and/or address, pursuant to rule 0870-01-.15 (3). 

(g) State Regulatory Fee -A non-refundable fee to be paid by all individuals at the time of 
application and with all renewal applications. 

(h) A reinspection fee is a nonrefundable fee to be paid by an establishment when an 
establishment does not pass inspection, fails to schedule an inspection, does not 
appear for a scheduled inspection, or moves to a new location requiring an inspection 
of the new establishment. 

(i) A continuing education course approval fee is a nonrefundable fee to be paid by a 
continuing education course provider upon the submission of a continuing education 
curriculum to be approved by the Board each continuing education cycle. 

(2) Fee Schedule: Amount 

(a) Individual application fees shall include the following: 

1. Application fee ............................................................................................. $85.00 

2. Initial licensure fee ........................................................ . . ................. $185.00 

283



GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS 
AND ESTABLISHMENTS 

CHAPTER 0870-01 

(Rule 0870-01-.06, continued) 

3. State regulatory fee ..................................................................................... $1 0.00 

Total application fees due upon submission of an application.... . ..... $280.00 

(b) Establishment application fees shall include the following: 

1. Application fee ............................................................................................. $95.00 

2. Initial licensure fee .................................................................... . . ....... $120.00 

3. State regulatory fee ...................................................................................... $10.00 

Total application fees due upon submission of an application ................... $225.00 

(c) Individual biennial licensure renewal fee ....... . ............ $185.00 

(d) Establishment biennial licensure renewal fee ...................................................... $135.00 

(e) 

(f) 

(g) 

(i) 

Late Renewal Fee ............................................................................................... $100.00 

Replacement License Fee ...................................................................... . ... $25.00 

State Regulatory (biennial) .......................... . .•........................................ $10.00 

1 . due te-a-lailed-ffis~oo-E>r for a failufe-tB-a~JGw-Br to appear lor 
iRspection ...... ...................... . ................... $11 0.00 

2. due to a chango of address because of moving to a new-locaoon ............ $1 35o00 

Continuing education course approval fee .... ................................................. $100.00 
(per course) 

(3) Fees may be paid in the following manner: 

(a) All fees paid by money order, certified, personal, or corporate check must be submitted 
to the Board's Administrative Office and made payable to the Tennessee Massage 
Licensure Board. 

(b) Fees may be paid by Division-approved credit cards or other Division-approved 
electronic methods. 

Authority: T.C.A. §§ 4-3-1011, 4-5-202, 4-5-204, 63-1-103, 63-1-107, 63-1-108, 63-1-112, 63-18-104, 
63-18-105, 63-18-106, and 63-18-111. Administrative History: Original rule filed March 25, 1996; 
effective June 8, 1996. Repeal and new rule filed November 13, 1996; effective January 27, 1997. 
Amendment filed August 10, 1999; effective October 24, 1999. Amendment filed July 31, 2000; effective 
October 14, 2000. Amendment filed November 14, 2000; effective January 29, 2001. Amendment filed 
July 25, 2002; effective October 8, 2002. Amendment filed September 17, 2002; effective December 1, 
2002. Amendment filed December 29, 2004; effective March 14, 2005. Amendment filed March 24, 2006; 
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effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. Amendment filed 
April 9, 2009, effective June 23, 2009. Amendments filed April 9, 2009; effective June 23, 2009. 

0870-01-.QQO+ APPLICATION REVIEW, APPROVAL, AND DENIAL. 

(1) Completed applications received in the Board Administrative Office may be reviewed by any 
member of the Board, the Board's consultant, or designee for initial determination. An initial 
determination as to acceptance or denial of the application shall be made prior to the end of 
the month in which the application is received. Each member of the Board and the Board's 
consultant or designee is vested with the authority to make these initial determinations. 

(2) A temporary authorization may be issued pursuant to the initial approval determination made 
by the Board member or the Board's consultant or designee reviewing the application. 
However, such determination shall not become fully effective until such time as the full Board 
ratifies it. 

(3) If an application is incomplete when received by the Board Administrative Office, or the 
reviewing Board member or the Board's consultant or designee determines additional 
information is required from an applicant before an initial determination can be made, the 
Board Administrative Office shall notify the applicant of the information required. The 
applicant shall cause the requested information to be received by the Board Administrative 
office on or before the sixty-fifth (65th) day after the date of notification. 

(a) If the information is not received in a timely manner, then no further action shall take 
place until a new application is received pursuant to the rules governing the licensure 
process. 

(4) In order for an application to be scheduled for review by the Board at a board meeting, all 
required documentation must be completed and submitted to the Board's Administrative 
Office at least fifteen (15) days prior to the board meeting. 

(5) If a completed application is denied by the Board, the applicant shall be informed of that 
decision and the following shall occur: 

(a) A notification of the denial shall be sent to the applicant by the Board Administrative 
Office by certified mail return receipt requested which shall contain the reasons for the 
denial and the specific statutory or rule authorities for the denial. 

(b) The notification, when appropriate, shall also contain a statement of the applicant's 
right to request a contested case hearing under the Tennessee Administrative 
Procedures Act (T.C.A. §§ 4-5-101, et seq.) to contest the denial and the procedures 
necessary to accomplish that action. 

1. An applicant has a right to a contested case hearing only if the licensure denial 
was based on subjective or discretionary criteria and only if the request for a 
contested case hearing is made in writing within thirty (30) days of the receipt of 
the denial notification. 

2. An applicant may be granted a contested case hearing if licensure denial is 
based on an objective, clearly defined criteria only if after review and attempted 
resolution by the Board's Administrative staff, the licensure application cannot be 
approved and the reasons for continued denial present a genuine issue of fact 
and/or law which is appropriate for appeal. 

(6) Any applicant who has successfully complied with all requirements of the rules governing the 
licensure process shall be entitled to its issuance with the following exceptions: 

285



GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS 
AND ESTABLISHMENTS 

(Rule 0870-01-.07, continued) 

CHAPTER 0870-01 

(a) Applicants who by virtue of any criteria in the area of mental, physical, moral or 
educational capabilities, as contained in the application and review process, which 
indicates a potential risk to the public health, safety and welfare may be required to 
present themselves to the Board or selected member(s) of the Board for an interview 
before final approval may be granted. 

(b) The issuance of the license applied for may be withheld, restricted or conditioned for 
violation of the provisions of T.C.A. § 63-18-108 and any rules promulgated pursuant 
thereto or failure to fully comply with all application requirements. 

(7) If the Soard finds it has erred in the issuance of any type of license, the Soard will give written 
~rtilied mail of its intent to revoke the lie&RB pplieant 
the opportunity to meet the requirements for licensme 'Nithin thirty (~0) days from the-4ale-Gf 
receipt of the notification. II the applicant does not oonour with the stated reason and the 
intent to revoke the license, the applicant shall have the right to proceed according to rule 
og7Q 01 .07(5)(b). 

Authority: T.C.A. §§ 4-5-102, 63-1-142, 63-18-104, 63-18-105, 63-18-108, 63-18-109, 63-18-111, and 
63-18-112. Administrative History: Original rule filed November 13, 1996, effective January 27, 1997. 
Amendment filed June 15, 2004; effective August 29, 2004. Amendment filed March 24, 2006; effective 
June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. Amendment filed May 10, 
2007; effective July 24, 2007. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The 
Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 
2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; new 
effective date September 6, 2012. 

0870-01-.0903 EXAMINATION. 

f'l+--With the exception of applicants qualifying pufSUaflt-{o Rule 0@70 0'1---04{1) (m) 2. (ii) or Rule 
0370 01 .05, all persons intending to apply lor-liGeAsure must successfully complete one (1) 
of-th€-Gempetency oxaminalioA-s-atloj}tBd-lay-tho Board pursuant to this Rule as a prerequisite 
to-!iGensure. Such examinations musl-lle-GGmpleted prior to application lor licensure. 
~Ge-B4uccesslul completion must b&Wbmitted by the examining agency directly to the 
~·tive-Gffice as part of the appliGation process contained in Rule gg7o 01 .04. 

IJJlZQ:D ~1 -. O_ELil~- D8@2ll'LIDtQ.ilQII1JJJQ..._alJJ2.LiJ.9LIJ£e n QLIJ.Q rrms_t§_l!C:Q~.Qfu lly <:;oJilPlete_ o llQJJ.I 
gJ..t!JS?._C2QITIJ2Gte llQY. e;:<J? rn iJlillJ..Q.mU-2i~Lopted l2.YJbQ_floar~.Q __ Q_\J.!~§_w_;:mJJ.QJh is [3_Lj_l_e as a prerequisite 
1P~JiQ5i!J su re_,~_9_us~ll ____ f2<_qm in ~21L9n § _ __rrl u st J2~ com ..H~.!&.1 .... P1LQLJ2---.2PPl icatio n_ for I ic~n sure"" 
E\fi.CLQ.IlQLLQf2_ill&9_§t!!.L9Jl1JlPlQI:rQcCJJ:lllLs_[k:;J!.ImJ.!ttQ_d by the ex a rn UliD9_il2"'l9'..illr:~li\L.19_J:IJ_9 

(2) Competency Examination - The Board accepts successful completion, as determined by the 
examining agency, of any one (1) of the following examinations: 
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(a) The N.C.B.T.M.B.'s and/or its successor organi~tional Certificatiefl 
Examination. Application for, proof of having successfully completed a massage, 
900yworl<, and/or somatic therapy curriculumt&)-a.s-prO¥ided in subparagraph 0@70 01 
.04 (1) (f), and foes necessary to tal<e the NationaJ-.Gert#iGation Examination must be 
sent to the N.C.B.T.M.B. and not to the Board. 

(b) Any other Board approved examination Application for, proof of having-st~GGessfully 
completed-a-massage, bodyworl<, and/or somatic therapy curriculum(s) as provided in 
subparagraph 0870 01 .04 (1) (f), and fees necessary to tal<e a Board apflroved 
mEamination must be sent to such exam's testing a~ to tho Board. 

Authority: TC.A. §§ 4-5-202, 4-5-204, 63-18-104, 63-18-105, 63-18-111, 63-18-112, and 63-18-116. 
Administrative History: Original rule filed April 17, 2003; effective July 1, 2003. Amendment filed 
March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. 
Amendment filed May 10, 2007; effective July 24, 2007. Repeal and new rule filed April 9, 2012; effective 
July 8, 2012. The Government Operations Committee filed a stay of the rules on July 2, 2012; new 
effective date August 3, 2012. The Government Operations Committee filed a second stay on July 2, 
2012; new effective date September 6, 2012. On August 20, 2012, the Massage Licensure Board 
withdrew its amendment to 0870-01-.08. 

0870-01-.1000 LICENSURE RENEWAL All licensed massage therapists and massage establishments 
must biennially renew their licenses to be able to legally continue in practice. Licensure renewal is 
governed by the following: 

(1) Renewal application 

(a) The due date for license renewal is set by the Division's biennial alternative interval 
renewal system. The due date is contained on the renewal document as the expiration 
date. 

(b) Methods of Renewal 

1. Internet Renewals - Individuals may apply for renewal and pay the necessary 
fees via the Internet. The internet renewal method is not available to 
establishments. 

2. Paper Renewals - For individuals who have not renewed their license online via 
the Internet, a renewal application form will be mailed to each individual licensed 
by the Board to the last address provided to the Board. Failure to receive such 
notification does not relieve the licensee from the responsibility of meeting all 
requirements for renewal. 

(c) To be eligible for renewal a licensee must submit to the Division, on or before the 
expiration date, all of the following: 
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(d) Licenses which are not renewed within sixty (60) days of the expiration of the license 
shall be administratively revoked, without further notice or opportunity for hearing as 
provided in T.C.A. § 63-1-107(c). Reinstatement may be sought pursuant to paragraph 
(2) of this rule. 

(e) Anyone submitting a signed renewal form or letter which is found to be untrue is 
subject to disciplinary action pursuant to T.C.A. § 63-18-108. 

(2) Reinstatement of an Expired License - Reinstatement of a license that has expired may be 
allowed, at the discretion of the Board, upon meeting the following conditions: 

(a) Submission of a statement setting forth the cause for failure to renew; and 

(b) Payment of the late renewal fee and all past due renewal fees that accrued while the 
license was in an expired/ administratively revoked status; and 

(c) Sulmlission of proof of compliance wit-1+-th€-ceAtffit!ing education re~uiremet~ts of rule 
Gil?-G 01 .12. 

(3) Renewal issuance decisions pursuant to this rule may be made administratively, or upon 
review by the Board or the Board's consultant. 

( 4) No application for renewal of an establishment license or reinstatement of an expired 
establishment license shall be considered unless the establishment has passed its most 
recent inspection. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-1-107, 63-18-104, 63-18-106, and 63-18-111. Administrative 
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment filed July 31, 
2000; effective October 14, 2000. Amendment filed July 25, 2002; effective October 8, 2002. 
Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective 
August 30, 2006. Amendment filed April 9, 2012; effective July 8, 2012. The Government Operations 
Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The Government 
Operations Committee filed a second stay of the rule on July 13, 2012; new effective date September 6, 
2012. 
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Authority: T.C.A. §§4 15 202, 4 5-2f!4,€i:J-48 104, and 93 1/J 111. Administrative Histery: Original 
ru!€ fi.led Nol'emlwr 13, 1991>; effeoli'le January 27, 1997. Amendment tiled Marsh 24, 2009; effective 
JHne 7, 200€>. Repeal fi.led June 16, 2006; effeoth<e August 30, 2006. 

0870-01-.11 RETIREMENT, REINSTATEMENT, INACTIVATION, AND REACTIVATION OF 
LICENSURE. 

( 1) Licensees who wish to retain their licenses but not actively practice may avoid compliance 
with the licensure renewal process and continuing education requirements by doing the 
following: 

(a) Obtain from, complete and submit to the Board Administrative Office an affidavit of 
retirement form. 

(b) Submit any documentation which may be required by the form to the Board 
Administrative Office. 

(2) Any licensee whose individual license has been retired may reenter active practice by doing 
the following: 

(a) Submit a reinstatement application to the Board Administrative Office; and 

(b) Pay tfle-+iGmfe-ffifl€\1\'alleo and stale regulatory lee as provided in rule ggyo 01 .O!h 

(c) In tho event of licensure retirement or inactivation in excess of two (2) years, appear 
before the Board for an interview regarding continued competence if requested. 

(d) Comply with the continuing education provisions of rule 0870-01-.12 applicable to 
reactivation of retired licenses. 

(3) Establishments that wish to retain their licenses but not operate as an establishment may 
avoid compliance with the licensure renewal process requirements by doing the following: 

(a) Obtain from, complete and submit to the Board Administrative Office a request for 
establishment inactivation form. 

(b) Submit any documentation which may be required by the form to the Board 
Administrative Office. 

(4) Any establishment whose license has been placed in inactive status may activate such 
license by doing the following: 

(a) Submit a reactivation application to the Board Administrative Office; and 

(b) Pay the establishment biennial licensure renewal fee ancl state regulatory lee as 
proviclecl in rule 0870 01 .06, and 

(c) No application for reactivation of an establishment license shall be considered unless 
the establishment has passed its most recent inspection. 

(5) Application review ancl decisions roquirf!d by this rule shall be governed by rule-G870 01 .07. 
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Authority: TC.A. §§ 4-5-202, 4-5-204, 63-1-111, 63-18-104, 63-18-106, and 63-18-111. Administrative 
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment filed July 31, 
2000; effective October 14, 2000. Amendment filed October 4, 2004; effective December 18, 2004. 
Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective 
August 30, 2006. Amendment filed April 9, 2012; effective July 8, 2012. The Government Operations 
Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The Government 
Operations Committee filed a second stay of the rule on July 13, 2012; new effective date September 6, 
2012. 

0870-01-.12 CONTINUING EDUCATION. 

(1) All licensees must complete twenty five (2§) hams of continuing edYGa~ 
calendar years, as a prerequisite to licensure rene\val. The first 1\vo year cycle for continuing 
education ran from January 1, 2003 to December 31, 2004 and shall oonti~ 
cyG!es-thereafler. 

(a) Continuing edtlcafum--sredit shall only be av.mded for those courses-whish-are 
~-IF>e-Boaffl-tlursuant to paragraph (4) of this Rule. TtwJ.-Board-apPffi\16S 
GetlfSes for only the number of hours contained in the course. The approved hours of 
any individual course will nG!-I:le counted more than once toward the twenty liv~ 
~uiremont of any tws-yoar cycle, regardless of the nblff\J;}er of times the course 
is attended or completed by any li~ 

a n ..\I.J1:l.Qj v i d u a I J::Q!!_@e w JlLD_o t be CQ.ld!l\9..<:1_!IlQ~_\tl a n _ _grrc;_e t 0_\;1/§I.cl_t he tw e _1ltt:f<:JldLi2 4 ! 
b_our relliillemenLoL'!!lYJ~o-yeqr..f_YQS..J.QlJ?rdleQ;;..!lLtl1e lllJ.Dl.ber_g_fJunes thgcour~ ts 
atten@stor corOJllQ\9d by anl'..IK:ensQs 

(b) T\¥0 (2) of the w:enty live (25) hours requirement-shall--pertain to Tennessee statutes 
and rules concerning massage theraf}ists and establishments. The twe-(2) hour 
eeurses must be af}proved by the Boar~ 

(c) Two (2) of the twenty five (2§) hours requirement shall flerlain to the management of 
praeticing massage therapy, professional ethics or substance abuse. 
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(d) Eight (8) ef-tfle-lweffiy-five (25) ho~rs req~irement may be completed in any of the 
~ia-folmats; 

\.91 A maxrmum of erght.Jll) of the twenty four (24Lhows recwJ1:9JEQQW_1C!ll_!l§_Qor:DQI_Eo_tedJIJ 
any of tlw followmg multi.-media formats 

1. The internet; 

2. Closed circuit television; 

3. Satellite broadcasts; 

4. Correspondence courses; 

5. Videotapes; 

6. CD-ROM; 

7. DVD; 

8. Teleconferencing; 

9. Videoconferencing; or 

10. Distance Learning. 

(2) Initial licensees shall have their requires continuing ed~calion hours pro rated over-the 
remaining months-Gf--tl"1e !>no (2) year cycle in which they-laocome licensed acoorEiiR§--ltHhe 
fcllewiAg chart. 

l"irst Year ol-tlolo Cycle ~Year of the CyGie 

Month bicen sed F4 o<>Hrs;-RReeGqu""iiF<rollldri----'-I\IMlto>Fnfllth'l-kliicceeRnss;ea<dri---FH~oltu!Frs-s -I'Rt€e>eqfU~IFir8Ged 

January 25 dan~ary 

l"ebr~ary 24 l"ebr~ary 

March 23 March 

May 

August August 
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,;eplembeF------1-i"----------'i>el9lember 5 
Octobe·F---------11€--------~)G!E>ller-----4 
Novemb>Of-------11€---------Nevembef-------

-----Qecem eGOfR.9er 4 

l4.lf31 Continuing Education - Proof of Compliance 
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(a) Each massage therapist must, on the biennial licensure renewal form, attest to timely 
attendance and completion of the required continuing education hours during the 
preceding cycle. 

(b) Each Massage therapist must retain independent documentation of attendance and 
completion of all continuing education courses. This documentation must be retained 
for a period of four (4) years from the end of the cycle in which the continuing education 
was acquired. This documentation must be produced for inspection and verification, if 
requested in writing by the Board during its verification process. Acceptable 
documentation verifying the licensee's completion of the continuing education 
program(s) may consist of either a certificate or an original letter on official stationery 
from the program's sponsor, indicating the program title, date and length in hours, 
along with the licensee's name and license number. 

LE5.1f41 Continuing Education - Course Approval 

(a) Providers of courses to be offered for credit toward the required continuing education 
hours must, unless otherwise provided, receive approval from the Board. Approval 
once granted, regardless of whether approval is pursuant to subparagraph (b) or (c) of 
this paragraph, is effective only during the continuing education cycle (as identified in 
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paragraph (2)) during which approval was granted. Grant of approval of any course 
prior to January 31, 2012 will expire December 31, 2012. After that all courses/hours 
provided for credit toward meeting the requirements of this rule must be approved 
either pursuant to part (b)1. or subparagraph (c) of this paragraph in every continuing 
education cycle they are offered. 

(b) The following sponsors or courses need not receive prior approval and shall constitute 
Board approved continuing education courses: 

-1-----Associations, corporations, or DF§affi;ealiGRS- authorized as a provider by tho 
National Certification Board lor Thorapooti&-Massage and BodyweFk (NCBTMB) 
or tho National Commission for Certifying Agencies (N.C.C.A.). Provided 
f!ewever, any provider approved by any organization identified in this pafl-wfle 

e the hours necessary to meet tho requiromeR-ls 
of subparagraph 0870 01 .12(1)(b) of this rule must nevertheless comply with all 
of tho followjf1jl-belore those hours can be presented: 

(i) The provider mt~-sl-submit-tfle-GelliS&-malefial&-ioHhose hours for review 
and approval f}Uf-suanl-lE>-£Ytlparagraph (4) (c) ol-tR1&-r-ulei-aOO 

(ii) The course may be presented in a live lecture format or a multi-media 
format with successful completion of a post-examination; and 

(iii) The provider must submit documentation sufficient to show that the 
information to be disseminated in those hours is accurate and current. 

2. American Heart Association course in CPR. 

3. American Massage Therapy Association. 

4. American Red Cross courses in HIV, CPR, or Standard First Aid. 

5. Co+leges, universities or massag8-SGI1ools accredited by the United States 
Department of Education, the Tennessee Higher Education Commission or the 
Tennessee Board of Regents. 

6. f'ormal educational courses relating directly to the theory or clinical application of 
massage therapy-sponsored by an accredited college/university or institution 
approved by the Tennessee e!ighor Education Commission, Board of Regents or 
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its equivalent in another state(s). If such course is taken for or assigned qtlaflef 
or semester credit hours, three (:l) semester hours or equivalent quarter ROUfS 
shall be equivalent to fifteen (15)-continuing educatioo-hours. ~lo credits-will-be 
counted for courses failed. 

7. Tennessee Massage Therapy Association. 

8. FSMTB 

(c) If a sponsor is unable-to obtain or chooses not to obtain approval pursuant to 
subparagraph (4) (b) of this rule, the sponsor may r'*fldest Board apjffi)val--By 
submitting tho-following information to tho Board Admffiistr.atjve Office at least forty-fivo 
(45) days prior to the proposed or scheduled date o411e-eo<JfS07 

1. Copies of any and all materials to be utilized in the course. Sponsors may 
submit the ISBN number and title of materials with ISBN numbers in lieu of 
sending the actual materials. 

2. Resume or Vita for all instructors that details their experience or training in the 
subject matter they will teach. Instructors must be licensed massage therapists 
or demonstrate experience and training that qualifies them to provide continuing 
education. 

3. Written learning objectives as well as a detailed outline of the course. 

4. A copy of any student course evaluations, class roster forms, check in sheets 
and certificates of completion that will be provided at the course. 

5. Number of hours of educational credit requested. An hour equals fifty (50) clock 
minutes of instruction. 

7 .€h The Board may deny a request to sponsor continuing education if it is determined 
the sponsor will utilize copyrighted materials without appropriate permission. 

(L'h The Board reserves the right to request additional information if the information 
provided by the sponsor is deemed inadequate or incomplete. 
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.9~8" The Board may deny a request to sponsor continuing education if any of the 
above information is not provided. 

(d) lndiviclt!al licensees may receive continuing education credit fer courses presenleG-mtt 
~he Board's subsequent approval, if the course is presented during the 
continuing education cycle in wHisl+-\Ae licensee is roquestiflg credit be applied,--tij:loo 
submitting the followiflg-lo-the-Bsard 1\dministrative Office: 

1. The written learning objectives of the course. 

2. A course description or outline. 

3. Names of all lecturers. 

4. Number of hours of educational credit requested. 

5. Date of course. 

6. Copies of materials to be utilized in the course, upon a Board request. 

7. The course provider's contact information. 

8. The course provider's pre-printed brochure, agenda or other materials which 
describe and/or advertise the course. 

(e) Continuing Education courses may be presented in any of the following formats: 

1. Lecture. 

2. Multi-media courses - with successful completion of a written post experience 
examination to evaluate material retention. 

3. Correspondence - with successful completion of a written post experience 
examination to evaluate material retention. 

4. Any combination of the above. 

(f) The sponsor of each continuing education program shall keep detailed records of the 
materials required in subparagraph (c) of this rule and a copy of the attendance record 
for not less than four (4) years from the date the course was approved. 

(g) Approval of any continuing education program may be withdrawn or denied by the 
Board if the sponsor of such program fails to comply with the provisions of this rule. 

iG.}f/01 Waiver of Continuing Education 

(a) The Board may grant a waiver of the need to attend and complete the required hours of 
continuing education where illness, disability or other undue hardship beyond the 
control of the licensee prevents a licensee from complying. 
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(b) Waivers will be considered only on an individual basis and may be requested by 
submitting the following items to the Board Administrative Office prior to the end of the 
licensure cycle in which the continuing education is due: 

1. A written request for a waiver which specifies what requirement is sought to be 
waived and the reasons for the request. 

2. Any documentation which supports the reason for the waiver requested or which 
is subsequently requested by the Board. 

(c) A waiver approved by the Board is effective for only the renewal period for which the 
waiver is sought unless otherwise specified in writing by the Board. 

(d) The Board Consultant and the designee are authorized to grant or deny requests for 
waivers subject to subsequent Board ratification. 

{Zl(§) Continuing Education for Reactivation or Reinstatement of Retired, Expired, or Revoked 
License. 

(a) Any massage therapist who applies for reactivation or reinstatement of a license which 
has been retired or has expired for over two (2) years, or any individual who applies for 
a new license after his or her prior license was revoked for failure to complete 
continuing education requirements, must submit along with the reactivation, 
reinstatement request, or new license application, proof which indicates the attendance 
and completion of twenty (20) hours of Board approved massage therapy related 
continuing education. The continuing education must have been earned in the twelve 
(12) months preceding application for reactivation or reinstatement. Eight (8) hours of 
the twenty (20) hour continuing education requirement for reinstatement may be 
completed in a multi-media format. 

fW :d_G1J95l..9lllE1VIng_(;grnQIQtf)cJ.Jlls.non tLillilll9 ed u cat:o:u.eg u 1 red p 'lr5ldilJlUQ.EJLe.rJjl}Qc 
0 'I ~.J 2 ~'tldilDll.J.bi~_QJ.QJ>_l!:fl.C::.s!JJL5~.tY_LtLill_.~.h i cJ)J he a.t2121 i cant' s i ice n se w 0 !3 .. a QliY.Q ... 

(9) The continuing education hours r8ljtliretl-ldy-lhe provisions of subparagraph (6)(a) of 
this rule may not Ide counted toward the continuing educati0!1--llmlfs--reqtliretl..te-.ee 

eriod of reactivation or reinslateffl€flt. 

(c) The Board may grar>t-a-waivef.-of the continuing education requirements set out in 
subparagraph (6)(a) of this rule, as provided in paragraph (5) of this rule. 

J.c;J .... J:.o<:rrggn!IrtlJ.Ir)R_Eeducat:on hours required by the..Qrov:s:ons of subparagraph (7J(Ql_(lf 
\.i}I§..LLijfL[lJ9JIJJQ\QQ QCl.l][l!f'di.lQ\il@ill.JbE.J;Qrr~ .. ':'illif.illlillLbP~&J:Elilll ired to be 

(§)fB Violations 

(a) /\ny massage therapist whe.lails to obtain the required continuing education hours or 
'Nho lalsely attests to attefldance and/or completion of the required hams of continuing 
education may be subject to-Gisciplinary action pursuant to T.C.I\. § 63 1 g 108. 
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responsible person who fails to obtarn the regurred contrnUIIJJJ education hours or who 
ralselv ait"Qit§-to-aiteJ.Jdance andLor ,;o;;.1PiQ!rZ~--;;r- thS?_r,murecl hou~_2L conti~Wru:t 

(b) Education hours obtained as a result of compliance with the terms of any disciplinary 
action shall not be counted toward the continuing education hours required to be 
obtained in any renewal period. 

Authority: T.C.A. §§ 63-18-111. Administrative History: Original rule filed November 13, 1996; 
effective January 27, 1997. Amendment filed August 21, 1998; effective November4, 1998. Amendment 
filed November 12, 1999; effective January 26, 2000. Amendment filed July 31, 2000; effective October 
14, 2000. Amendment filed July 25, 2002; effective October 8, 2002. Amendment filed May 20, 2003; 
effective August 3, 2003. Amendment filed December 16, 2005; effective March 1, 2006. Amendments 
filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006. 
Withdraw of rule 0870-01-.12(4)(b)1 filed and effective August 15, 2006. Amendment filed February 2, 
2007; effective April 18, 2007. Amendment filed May 10, 2007; effective July 24, 2007. Amendment filed 
April 30, 2008; effective July 14, 2008. Amendment filed April 9, 2009; effective June 23, 2009. Repeal 
and new rule filed April 9, 2012; effective July 8, 2012. The Government Operations Committee filed a 
slay of the rules on July 2, 2012; new effective date August 3, 2012. The Government Operations 
Committee filed a second stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-01-.13 DISCIPLINARY ACTIONS AND CIVIL PENALTIES. 

(1) Actions - Upon a finding by the Board that any provision of the Tennessee Massage 
Therapist Practice Act or the rules promulgated pursuant thereto has been violated, the 
Board may impose any of the following actions separately or in any combination deemed 
appropriate to the offense. 

(a) Denial of an application for licensure. 

(b) "Letter of warning." This is a written action. It is informal and advisory in nature and 
does not constitute a formal disciplinary action. 

(c) "Formal reprimand." This is a written action. It is a formal disciplinary action. 

(d) "Probation." This is a formal disciplinary action for a fixed period of time. 

(e) "Licensure suspension." This is a formal disciplinary action which suspends a 
licensee's right to practice for a fixed period of time. It contemplates the re-entry of the 
licensee into the practice under the license previously issued. 

(f) "Licensure revocation'' This is a formal disciplinary action which removes a licensee 
from the practice of the profession and terminates the license previously issued. No 
new application for licensure from a person whose license was revoked shall be 
considered prior to the expiration of at least one (1) year unless otherwise stated in the 
Board's revocation order. 

(g) Conditions - Any action deemed appropriate by the Board to be required of a 
disciplined licensee in any of the following circumstances: 

1. During any period of probation, suspension; 

2. As a prerequisite to the lifting of probation or suspension; or 
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3. As a stand-alone requirement or requirements in any disciplinary action. 

(h) Civil penalty - A monetary disciplinary action assessed by the Board pursuant to 
paragraph three (3) of this rule. 

(i) Once ordered, probation, suspension, assessment of a civil penalty, or any other 
condition(s) of any type of disciplinary action may not be lifted unless and until the 
licensee appears before the Board after the period of initial probation, suspension, or 
other conditioning has run and all conditions placed on the probation, suspension, have 
been met, and after any civil penalties assessed have been paid. 

(2) Order Modifications - A licensee can petition the Board to modify a previously issued 
disciplinary order if the licensee cannot fulfill the conditions of the imposed discipline. This 
procedure is only available after all reconsideration and appeal rights have been either 
exhausted or not timely pursued. This procedure cannot be used to modify any findings of 
fact, conclusions of law, or the reasons for the decision contained in the order. 

(a) The Board will entertain petitions for modification of the disciplinary portion of 
previously issued orders upon strict compliance with the procedures set forth in 
subparagraph (b) only when the petitioner can prove that compliance with any one or 
more of the conditions or terms of the discipline previously ordered is impossible. For 
purposes of this rule the term "impossible" does not mean that compliance is 
inconvenient or impractical for personal, financial, scheduling or other reasons. 

(b) Procedures 

1. The petitioner shall submit a written and signed Petition for Order Modification to 
the Board's Office that shall contain all of the following: 

(i) A copy of the previously issued order; and 

(ii) A statement of why the petitioner believes it is impossible to comply with 
the order as issued; and 

(iii) A copy of all documents that proves that compliance is impossible. If proof 
of impossibility of compliance requires testimony of an individual(s), 
including that of the petitioner, the petitioner must submit signed and 
notarized statements from every individual the petitioner intends to rely 
upon attesting, under oath, to the reasons why compliance is impossible. 
No documentation or testimony other than that submitted will be 
considered in making an initial determination on, or a final order in 
response to, the petition. 

2. The Board authorizes administrative staff to make an initial determination on the 
petition and take one of the following actions: 

(i) Certify impossibility of compliance and forward the petition to the Office of 
General Counsel for presentation to the Board as an uncontested matter; 
or 

(ii) Deny the petition, after consultation with the Office of General Counsel, if 
impossibility of compliance with the provisions of the previous order is not 
proven and notify the petitioner of what proof of impossibility of compliance 
was either not sufficient or not submitted. 
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3. If the petition is granted, a new order shall be issued reflecting the modifications 
authorized by the Board that it deemed appropriate and necessary in relation to 
the violations found in the previous order. 

4. If the petition is denied either initially by staff or after presentation to the Board 
and the petitioner believes impossibility of compliance with the order has been 
sufficiently proven, the petitioner may request, in writing, to appear before the 
Board not less than thirty (30) days before the next regularly scheduled meeting 
of the Board. 

(3) Civil Penalties - The purpose of this rule is to set out a schedule designating the minimum 
and maximum civil penalties which may be assessed pursuant to T.C.A. § 63-1-134. 

(a) Schedule and Amount of Civil Penalties 

1. A Type A civil penalty may be imposed whenever the Board finds the person who 
is required to be licensed by the Board is guilty of a violation of T.C.A. § 63-18-
101, et seq. or regulations promulgated pursuant thereto, to such an extent that 
there is, or is likely to be a substantial threat to the health, safety and welfare of 
an individual client or the public. For purposes of this section, a type A penalty 
shall include, but not be limited to, a person who is or was practicing massage 
therapy without a license from the Board. Type A civil penalties shall be 
assessed in the amount of not less than $500 and not more than $1,000. 

2. A Type B civil penalty may be imposed whenever the Board finds the person 
required to be licensed by the Board is guilty of a violation of T.C.A. § 63-18-101, 
et seq. or regulations promulgated pursuant thereto in such manner as to impact 
directly on the care of clients or the public. Type B civil penalties may be 
assessed in the amount of not less than $100 and not more than $500. 

3. /\ Type G civil penalty may be imposed whenever the Board finds the person 
req~ired to be licensed, permitlod, or a~thorized by the Board is guilty of a 
violation of T.C.A § s:l 1 g 101, et seq. or reg~lations prem~lgated p~rs~ant 
thereto, w~tler--Gifectly-detl'fmental to the clieffi~ic, nor direGtly 
impacts their care, b\Jt has only an indirect relaiionship to-GiieRt care or the 
fl~blic. Type C civil-flooalties-may-Se assessed in the amount of not less than 
$50 and not more than $100, 

required to be licensed~__per_r!.illte,L9L£LithOIJ?,_Q.CJ_j)L._ttloc_l'l9.0gU~-Ql.lilty of a 
'CIQJ.il\i()rr_Cl[_l_C:~!L_§_ 63-18-1 OL. et_,s.Qg~ __ Q!...l?JJld@l1Qil'L!2IQ!.lliilqatecLQursuan! 
tbS'lJ,9,\9~. w 11 i c h is n e it h e r d 1 recti LQ.Qt[ ln1Q.D.t§.l__tg__t i1 e__g))(3_Q@ _ _Qr__Q\J b I i c J:lQLd 1 rEJ.QtiY 
i.Ul.J.~9S:J§.Jb_~jr_ga re. but has ~~an j.Q_Qjg;_g1_L~!EJtiQDJ?_~iP~t~~L-~I ie nL_ca re _Q_r:_jh~ 
Q)j_Qli£ __ TYQEO C_.QI\III_Qenallies may be a;;sess_e_cj_jiJ the amo~nt of_not_iess ti1an $1 
iJ.llil1l21J:OQI<'llb a rUHQQ_, 

(b) Procedures for Assessing Civil Penalties 

1. During a contested case proceeding the Board may assess civil penalties in a 
type and amount which was not recommended by the Office of General Counsel. 

2. In assessing civil penalties pursuant to these rules the Board may consider the 
following factors: 
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(i) Whether the amount imposed will be a substantial economic deterrent to 
the violator; 

(ii) The circumstances leading to the violation; 

(iii) The severity of the violation and the risk of harm to the public; 

(iv) The economic benefits gained by the violator as a result of non
compliance; and 

(v) The interest of the public. 

3. All proceedings for the assessment of civil penalties shall be governed by the 
contested case provisions of T.C.A. Title 4, Chapter 5. 

Authority: T.C.A. §§ 4-5-217, 4-5-223, 63-18-106, 63-18-108, 63-18-109, and 63-18-111. 
Administrative History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment 
filed July 31, 2000; effective October 14, 2000. Amendment filed July 25, 2002; effective October 8, 
2002. Amendment filed August 2, 2004; effective October 16, 2004. Amendment filed March 24, 2006; 
effective June 7, 2006. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The Government 
Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The 
Government Operations Committee filed a second stay of the rule on July 13, 2012; new effective date 
September 6, 2012. 

0870-01-.14 LICENSE. 

(1) Display of License- Every person who has received a license from the Board in this state 
shall display that license in a conspicuous place in his/her office/establishment and produce 
the license when required by the Board or its authorized representatives. 

(2) Replacement License /\ licensee-whose initial or renmval-license has been lost or destroyed 
may-l;>e-i&sued a replacement license upon receipt of a sig~est in tho l'leard 
Administrative Office. The licensee shall inclucle-+n such request the facts conBerning the 
loss or destruction of the original license and include the required lee pursuant to Rule 0870 
01 .05. 

(3) Requests for Certificates of Fitness for licensees or registrants desiring to practice in another 
state must be made in writing to the Board Administrative Office. 

(4) Requests for verification of license must be made in writing to the Board Administrative 
Office. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-1-106, 63-1-108, 63-1-109, 63-1-118, 63 6 106, 63-18-104, 
.63:1_ft1 06 and 63-18-111. Administrative History: Original rule filed November 13, 1996; effective 
January 27, 1997. Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed April 9, 
2012; effective July 8, 2012. The Government Operations Committee filed a stay of the rules on July 2, 
2012; new effective date August 3, 2012. The Government Operations Committee filed a second stay of 
the rule on July 13, 2012; new effective date September 6, 2012. 
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The contact information required in this Rule is necessary for and shall be used for, among other things, 
obtaining service of process in the event of a disciplinary action. 

(1) Change of Name- Each licensee whose name has changed shall notify the Board in writing 
of the name change and will provide both the old and new names. A notification of name 
change must also include a copy of the official document demonstrating the name change 
and must reference the licensee's license number. Such notification must be received in the 
Board's Administrative Office no more than thirty (30) days after such name change became 
effective. 

(2) Change of Address - Each licensee who has had a change of practice address and/or mailing 
address shall notify the Board in writing of his/her current practice and mailing addresses, 
giving both old and new addresses. Such notification shall be received in the Board's 
Administrative Office no more than 30 days after such change is effective and must reference 
the individual's or the establishment's name and license number. If the licensee has no 
current practice address, he/ she shall so inform the Board. 

(a) Change of Establishment ~lame and/or Address /\ licer\SG€l--massage establishment shaU 
notify the Board in writing each time tho estaelishme~e and/or f)hysical address 
changes no more than thirty (30) days after such change is effeGtwe. Such notification shall 
iAGlw:le----the establishment's licern;e-AYmber, old and AeW-flar11es, and old and nmv 
addresses. If the establishment has changed its name, it must pay-the replacement license 
fee, pursuant to rules 0370 01 .06(1)(1) and 0370 01 .06(2)(f). Are-inspection fee is required 
when an establishment changes its physical add res& 

Authority: T. C. A. §§ 63-1-106, 63-1-108, and 63-18-111. Administrative History: Original rule filed 
November 13, 1996; effective January 27, 1997. Amendment filed August 10, 1999; effective October 24, 
1999. Amendment filed July 25, 2002; effective October 8, 2002. Amendment filed March 24, 2006; 
effective June 7, 2006. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The Government 
Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The 
Government Operations Committee filed a second stay of the rule on July 13, 2012; new effective date 
September 6, 2012. 

0870-01-.16 OFFICERS, CONSULTANTS, RECORDS, DECLARATORY ORDERS, AND 
SCREENING PANELS. 

(1) The Board shall annually elect from its members the following officers: 

(a) Chairperson -who shall, unless absent, preside at the Board meetings. 

{b) Secretary-Treasurer- who along with the Board Administrator shall be responsible for 
correspondence from the Board. The secretary shall preside at all meetings at which 
the chairperson is absent. 

(2) Minutes of the Board meetings and all records, documents, applications, and correspondence 
will be maintained in the Board Administrative Office. 
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· (a) All requests, applications, notices, complaints, other communications and 
correspondence shall be directed to the Board Administrative Office. Any requests or 
inquiries requiring a Board decision or official Board action except documents relating 
to disciplinary actions, declaratory orders or hearing requests must be received 
fourteen (14) days prior to a scheduled Board meeting and will be retained in the 
Administrative Office and presented to the Board at the Board meeting. Such 
documents not timely received shall be set over to the next Board meeting. 

(b) All records of the Board, except those made confidential by law, are open for inspection 
and examination, under the supervision of an employee of the Division at the Board 
Administrative Office during normal business hours. 

(c) All complaints against licensees or establishments should be directed to the Division's 
Investigations Section and not to the Board or any of its members. 

(3) The Board shall appoint a Board Consultant, who may be a Board member or a Board 
designated licensed massage therapist either serving voluntarily or employed pursuant to 
contract with the Division, and authorizes said Consultant to act with the authority of the 
Board to do the following on behalf of the Board: 

(a) Review and make initial determinations on licensure, renewal, and reactivation of 
licensure applications subject to the rules governing those respective applications and 
subject to subsequent ratification by the Board. 

(b) Serve as Consultant to the Division to review complaints and request patient records 
underT.C.A. §63-1-117. 

(4) Declaratory Orders- Petitions for Declaratory Order shall be resolved in accordance with the 
Tennessee Uniform Administrative Procedures Act. 

(5) The Board authorizes the member who chaired the Board for a contested case to be the 
agency member to make the decisions authorized pursuant to rule 1360-04-01-.18 of the 
Rules of the Department of State regarding petitions for reconsiderations and stays in that 
case. 

(6) Screening Panels- The Board adopts, as if fully set out herein, rule 1200-10-01-.13, of the 
Rules of the Division of Health Related Boards and as it may from time to time be amended, 
as its rule governing the screening panel process. 

Authority: T.C.A. §§ 4-5-223, 4-5-224, 63-1-138, 63-18-103, 63-18-108, 63-18-109, and 63-18-111. 
Administrative History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment 
filed August 10, 1999; effective October 24, 1999. Amendment filed July 31, 2000; effective October 14, 
2000. Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; 
effective August 30, 2006. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The 
Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 
2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; new 
effective date September 6, 2012. 

0870-01-.17 ADVERTISING. 

(1) Policy Statement. Lack of sophistication on the part of many members of the public 
concerning professional massage services, the importance of the interests affected by the 
choice of a massage therapist or a massage establishment and the foreseeable 
consequences of unrestricted advertising by massage therapists or on behalf of massage 
establishments, which is recognized to pose special possibilities for deception, require that 
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special care be taken to avoid misleading the public. Massage therapists and massage 
establishments must be mindful that the benefits of advertising depend upon its reliability and 
accuracy. Since advertising is calculated and not spontaneous, reasonable regulation 
designed to foster compliance with appropriate standards serves the public interest without 
impeding the flow of useful, meaningful, and relevant information to the public. 

(2) Definitions - As used in this rule, the following terms shall have the meanings ascribed to 
them: 

(a) Advertisement - Informational communication to the public in any manner designed to 
attract public attention to the practice of a Tennessee licensed massage therapist or 
massage establishment. 

(b) Material Fact- Any fact which a reasonable and prudent person would need to know or 
rely upon in making an informed decision concerning the choice of practitioners or 
establishments to serve his or her particular needs. 

(c) Bait and Switch Advertising -An alluring but insincere offer to sell a product or service 
which the advertiser in truth does not intend or want to sell or provide. Its purpose is to 
switch consumers from buying or receiving the advertised merchandise or services, in 
order to sell or provide something else, usually at a higher fee or on a basis more 
advantageous to the advertiser. 

(d) Discounted Fee- A fee offered or charged by a person, organization or establishment 
for any massage therapy product or service that is less than the fee the person or 
organization usually offers or charges for the product or service. Products or services 
expressly offered free of charge shall not be deemed to be offered at a "discounted 
fee." 

(3) Advertising Fees and Services 

(a) Fixed Fees. Fixed fees may be advertised for any service. It is presumed, unless 
otherwise stated in the advertisement, that a fixed fee for a service shall include the 
cost of all professionally recognized components within generally accepted standards 
that are required to complete the service. 

(b) Ranges of Fees. A range of fees may be advertised for services. However, the 
advertisement must disclose the factors used in determining the actual fee, necessary 
to prevent deception of the public. 

(c) Discount Fees. Discount fees may be advertised if: 

1. The discount fee is in fact lower than the licensee's customary or usual fee 
charged for the service; and 

2. The licensee provides the same quality and components of service and material 
at the discounted fee that are normally provided at the regular nondiscounted fee 
for that service. 

(d) Related Services and Additional Fees. Related services which may be required in 
conjunction with the advertised service for which additional fees will be charged must 
be identified as such in any advertisement. 

(e) Time Period of Advertised Fees. Advertised fees shall be honored for those seeking 
the advertised services during the entire time period stated in the advertisement 
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whether or not the services are actually rendered or completed within that time. If no 
time period is stated in the advertisement of fees, the advertised fee shall be honored 
for thirty (30) days from the last date of publication or until the next scheduled 
publication, whichever is later, whether or not the services are actually rendered or 
completed within that time. 

(4) Advertising Content. The following acts or omissions in the context of advertisement by any 
licensee shall constitute unethical and unprofessional conduct, and subject the licensee to 
disciplinary action pursuant to T.C.A. § 63-18-108. 

(a) Claims that the services performed, personnel employed, materials or office equipment 
used are professionally superior to that which is ordinarily performed, employed or 
used, or that convey the message that one licensee is better than another when 
superiority of services, personnel, materials or equipment cannot be substantiated. 

(b) The misleading use of an unearned or non-health degree in any advertisement. 

(c) Promotion of a professional service which the licensee knows or should know is 
beyond the licensee's ability to perform. 

(d) Techniques of communication which intimidate, exert undue pressure or undue 
influence over a prospective client. 

(e) Any appeals to an individual's anxiety in an excessive or unfair manner. 

(f) The use of any personal testimonial attesting to a quality or competence of a service or 
treatment offered by a licensee that is not reasonably verifiable. 

(g) Utilization of any statistical data or other information based on past performances for 
predication of future services, which creates an unjustified expectation about results 
that the licensee can achieve. 

(h) The communication of personal identifiable facts, data, or information about a client 
without first obtaining client consent. 

(i) Any misrepresentation of a material fact. 

U) The knowing suppression, omission or concealment of any material fact or law without 
which the advertisement would be deceptive or misleading. 

(k) Statements concerning the benefits or other attributes of procedures or products that 
involve significant risks without including: 

1. A realistic assessment of the safety and efficiency of those procedures or 
products; and 

2. The availability of alternatives; and 

3. Where necessary to avoid deception, descriptions or assessment of the benefits 
or other attributes of those alternatives. 

(I) Any communication which creates an unjustified expectation concerning the potential 
results of any treatment. 
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(m) Failure to comply with the rules governing advertisement of fees and services, and 
advertising records. 

(n) The use of "bait and switch" advertisements. Where the circumstances indicate "bait 
and switch" advertising, the board may require the licensee to furnish data or other 
evidence pertaining to those sales at the advertised fee as well as other sales. 

(o) Misrepresentation of a licensee's credentials, training, experience or ability. 

(p) Failure to include the corporation, partnership or individual licensee's name in any 
advertisement. Any corporation, partnership or association which advertises by use of 
a trade name or otherwise fails to list all licensees practicing at a particular location 
shall: 

1. Upon request provide a list of all licensees at that location; and 

2. Maintain and conspicuously display at the licensee's office, a directory listing all 
licensees practicing at that location. 

(q) Failure to disclose the fact of giving compensation or anything of value to 
representative of the press, radio, television or other communicative medium in 
anticipation of or in return for any advertisement (for example, newspaper article) 
unless the nature, format or medium of such advertisement make the fact of 
compensation apparent. 

(r) The use of the name of any licensee formerly practicing at or associated with any 
advertised location or on office signs or buildings after thirty (30) days from the 
departure of that licensee. (This rule shall not apply in the case of a retired or deceased 
former associate who practiced in association with one or more of the present 
occupants if the status of the former associate is disclosed in any advertisement or 
sign). 

( s) Stating or implying that a certain licensee provides all services when any such services 
are performed by another licensee. 

(t) Directly or indirectly offering, giving, receiving or agreeing to receive any fee or other 
consideration to or from a third party for the referral of a client in connection with the 
performance of professional services. 

(5) Advertising Records and Responsibility 

(a) Each licensee who is a principal partner, or officer of a firm or entity identified in any 
advertisement, is jointly and severally responsible for the form and content of any 
advertisement. This provision shall also include any licensed professional employees 
acting as an agent of such entity. 

(b) Any and all advertisement are presumed to have been approved by the licensee 
names therein. 

(c) A recording of every advertisement communicated by electronic media, and a copy of 
every advertisement communicated by print media, and a copy of any other form of 
advertisement shall be retained by the licensee for a period of two (2) years from the 
last date of broadcast or publication and be made available for review upon request by 
the Board or its authorized representative. 
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(d) At the time any type of advertisement is placed, the licensee must possess and reply 
upon information which, when produced, would substantiate the truthfulness of any 
assertion, omission or representation of material fact set forth in the advertisement or 
public communication. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-1-145, 63-1-146, 63-18-108, and 63-18-111. Administrative 
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendments filed March 24, 
2006; effective June 7, 2006. Amendments filed April 9, 2012; effective July 8, 2012. The Government 
Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The 
Government Operations Committee filed a second stay of the rule on July 13, 2012; new effective date 
September 6, 2012. 

0870-01-.18 CONSUMER RIGHT-TO-KNOW REQUIREMENTS. 

(1) Malpractice reporting requirements. Pursuant to the "Health Care Consumer Right-to-Know 
Act of 1998" codified at T.C.A. § 63-51-105, licensees shall report any and all professional 
malpractice judgments, awards or settlements in which payments to complaining parties 
exceed ten thousand dollars ($1 0,000). 

(2) Criminal conviction reporting requirements. For purposes of the "Health Care Consumer 
Right-To-Know Act of 1998", the following criminal convictions must be reported: 

(a) Conviction of any felony. 

(b) Conviction or adjudication of guilt of any misdemeanor, regardless of its classification, 
in which any element of the misdemeanor involves any one or more of the following: 

1. Sex. 

2. Alcohol or drugs. 

3. Physical injury or threat of injury to any person. 

4. Abuse or neglect of any minor, spouse or the elderly. 

5. Fraud or theft. 

(c) If any misdemeanor conviction reported under this rule is ordered expunged, a copy of 
the order of expungement signed by the judge must be submitted to the Department 
before the conviction will be expunged from any profile. 

(3) Licensees shall notify the Board Administrative Office within thirty (30) days of a reportable 
event under this Rule (malpractice payment or conviction). 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-111, 63-18-111, and 63-51-101, et seq. Administrative 
History: Original rule 0870-01-.18 filed March 14, 2000; effective May 28, 2000. Amendment filed March 
24, 2006; effective June 7, 2006. Amendment filed April 9, 2012; effective July 8, 2012. The Government 
Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 2012. The 
Government Operations Committee filed a second stay of the rule on July 13, 2012; new effective date 
September 6, 2012. 

0870-01-.19 PROFESSIONAL AND ETHICAL STANDARDS FOR THERAPISTS AND 
ESTABLISHMENTS. 

306



GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS 
AND ESTABLISHMENTS 

CHAPTER 0870-01 

(Rule 0870-01-.19, continued) 
f'i-)----f.he.-@eard requires licensed- therapists and licensed establishments to uphold professiof\al 

afld--elhical standards tFiat-allew-fef--the-reper discharge of-tlleir responsiBilities to these 
served, that protect the-~ntegrity of the-profession, and that safeguard the interests of 
individual clients. To eFISW'e compliaHGe-with-these professional ethical standards, licef!SeG 
therapists, and, wheB-aj:l~stablishments, must: 

(a) Accurately infBfm-Giieftts, other health care practitioners, and the public of the sco-pe 
~ir discipline; and 

~-the-limitations of and-c-Gfl.trandications fe!'-massage and eoeywGFK-afld, 
when appropl'iaie, refer clients to-appropriate health professionals; and 

(c) /\void any interest, act' ho licensee's 
obligation to act in the best interests of the client or the profession; and 

(d) Comply with all applicable Tennessee statutes and regulations as well as OrdOfS 
issued by the Board pursuant to its disciplfRaf.y and/or declaratory order authorit)'i-3f\d 

(e) Conduct their business and professional activities with honesty and integrity, and 
respect th~nf\eFOAt-wGfth of all persons; and 

(f) Gonsffitently maintain and improve professional lmowledge-and-Bompotenco, striving 
fel'-fl{olessimlal excelloACo through regular assossrnen!-{}f..p0f8Gfl.31 and professional 
strengths and weaknesses and thro~ood-odt~oation-training; and 

(g) Exercise the right to refuse-lo-!Feat-.any.-peFSOA--.ar-paFt. of the body for just and 
reasonable cause; and 

(h) Have a sincere commitment to provide the highest qt!3lily-o! care to those that seek 
their professional services; and 

(i) Provide draping and treatment in-a-way-that ensures the safety, comfort and privacy of 
tho client; and 

U) Provid o treatment only where-tffere--is--Feasooable--expectatioo--tha-t--i-!-will--Be 
advantageous to the client; and 

fk)--RslraiR,under all circumstances, from initiating, arran§ing lor, or engaging in any 
sexual conduct, seX\Jal--activity, or sexualizing behavior ilwolving a client, even if the 
client attempts to sexualize tho relationship; and 

(11-----Relrain, under all circumstances, from provid+ntJ-(M-Iellewing treatments, wflisil-ar-e 
prohibited and not within the scope of praGlice-lof. massage therapistS' 

{m) 

.t,_ Treatments to the anus or afl3karlal, including, bul--r\ot--Umited to, colol'lic 
irrigations and enemas; 

2. Gross gender breast massage; 

:J. Treatments to the genital&.-

Refrain, if the licensees are owners or employees of a massage therapy educatioHal 
program approved by the Board pursuant to Rule og7o 02 .02, from dating or having a 
sexual relationship with-any..-student of such program while the student is enrolled, 
including the period-Gf..time-between semesters of attendance; and 
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(n) Relr-aifl;-#-tfle....liGensees ar-e-owners or employees of a massage therapy eQ.ueati<mal 
program approved by the Board pursuant to Rule 0670 02 .02, from soliciting any 
student of such program to be a client or customer lor massage therapy services •.vhile 
the student is enrolled, including the period of time between semesters of attendanGe; 
aM 

(o) Refrain from providing services when the licensee is e· 
incapable of safely doing so. The term "safely" as used ifl-this-l'l!le-means safety of the 
massage therapists and anyone they-Gome-if\.-.Gef\taGt--with during the course-ef 
professional practice; and 

(p) Represent theif.-qualificatioAS-henestly, including their educational achievemel1ls-af\G 
professional alliliations, and provide only those services which they are qualified and 
licensed to perform; and 

(q) Respect the client's boundaries •.vith regard to privacy, disclosure, O)(posuro, emotional 
Ol(pression, beliefs, and autonomy, as weJI-.as--the client's reasonable expectations of 
professional behavior; and 

(F)----!'lelof8-proceeding with a massage, explain to the client expecleEI Elraping teclmiE~t~es 
~ient a clean drape large enough lor the purpose of draping tho 
bHt.toGks-arnJ genitalia and, in the-Gase-BI-Ierna18-Giients, the breasts. SuGA-OOdy parts 
mu.st-remaiA-Ge\lefOd except during therapeutic treatment of these specific areas, 'Nilh 
the exo8flliGR-ofcthe-genitalia,-wlli~in covered; and 

(s) Respect the olien4's--+i§Bt-.le-f~--Bf--lerrniflate-..treaent regardles&-{}f....pHGF 
consent given; an-d 

(t) Respect the olienl'&-fighl- to treatment 'Nilh informed and voluntary consent by oblaifliflg 
and recording informed voluntary written consent ol the client, or--Giieffi'&.-ad.vee, 
before perlermiAff 

1. Therapeutic treatments beyond the normal AaffOWing of tho oar canal and normal 
f\affOWfng of the-nasal passages; and 

2. Thempettlis-trealments in the-e~ 

~- Therapeutic same-geAGef.breast massage. 

(u) Respect the client's rigf>l to treatment with informed and voluntary consent by~ 
and recordiAg-jllfBrmed voluntary-written or verbal consent of the client, or client's 
advocate, belofe---prBviding treatment other than the treatments identified in 
subparagraph (-1-)-(p)-ol-this-rulo; and 

(v) Safeguard the confidentiality of all client information, unless the client provides written 
permission to release such information; or 

1. Unless such information is roEjuested during a formal investigation-By 
representatives of the Stale of Tennessee or other la-nforcemont agencies; or 

2. Unless reqt~ired to do so pursuant-.to-aAy-action in a court of law;-Bf 

~- Where required by lmv to report to state or federal agencies. 
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()() Launder or sanitize, llefore rouse, all materials, equipment and supplies utilized for 
each client 

(lL___lJ rov rd e ... Jr<~atmQ.Dl .. 9.QlY ... '!Y.b ere __ llle re ___ rs ___ r:I3_B2QIL3 ble . OXJ:JQ.r:;_tatiorl Jb.ili..JL wi li ___ gg 
advantaQfcCJ!J.§JQ.lf1.9.8Jent;_ll_ng 

ill. Refrain. _if thgJi9.9II§Po.9J3.are owners or emploveef>.Qlf!. maS?iJQELJherap_'{.§dUQ.atrQrlilJ 
l:Jmqram apj)_r_ove_r;I__Qyj[l_q_Jl_Q9lfLQWISUantjg_i3_l!lE3 081Q::02::.Q£ from dat[;_g or havmD.f! 
sexua I.Eiatip nsL=ill ... .'Y'IIQL§IJ'L stud en_LQf such p rog F<JIILWJJii?.Jile_sLll.c:i®t rs. _ _gnr:ollec:L 
incJ!Jding the oexjg_cLof JlmQ...P..s?1:DLeen semEi_sters of £tt~_OSL?Xl.~~.S?llrt 
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1 -.J~hera Q8U1~.1IQ?Jirr1~llt?Jl?JLQDiLtbi?_JlQEHfJJ _ _n§£LQ~ii1.llgfJl1£L?3 r ca na I and r}.QD.l1.9J 
E§I[Qjijj_Og_gjj_f}_?_O_g_~QLQ.g_$_~~g_Q_~;_Q1 

(2) Violation of any provision listed in paragraph (1) is grounds for disciplinary action, as provided 
in Rule 0870-01-.13. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-108, and 63-18-111. Administrative History: Original 
rule filed May 30, 2003; effective August 13, 2003. Amendment filed October 4, 2004; effective 
December 18, 2004. Amendment filed March 24, 2006; effective June 7, 2006. Amendments filed June 
16, 2006; effective August 30, 2006. Amendment filed February 2, 2007; effective April 18, 2007. 
Amendment filed April 9, 2012; effective July 8, 2012. The Government Operations Committee filed a 
stay of the rules on July 2, 2012; new effective date August 3, 2012. The Government Operations 
Committee filed a second stay of the rule on July 13, 2012; new effective date September 6, 2012. 
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CHAPTER 0870-02 

GENERAL RULES GOVERNING MASSAGE THERAPY EDUCATIONAL PROGRAMS 

TABLE OF CONTENTS 

0870-02-.01 Definitions 0870-02-.05 Minimum Standards for Directors, Instructors and 
Classrooms 0870-02-.02 Program Approval and Curriculum Requirements 

0870-02-.03 Withdrawal of Program Approval 
0870-02-.04 Program Admission Requirements 

0870-02-.06 Program Policies and Procedures 
0870-02-.07 Annual Report 
08+ll-G&-G3-I"ees 

0870-02-.01 DEFINITIONS. As used in this chapter, the following terms and acronyms shall have the 
following meanings ascribed to them: 

(1) Board- Tennessee Massage Licensure Board 

(2) Program- any massage therapy program or school 

(3) TBR- Tennessee Board of Regents 

(4) THEC- Tennessee Higher Education Commission 

~tiGnai-GefiifiGatiGR-€xamffiatioo-fer-~eutiG-IV!assage and ~ 

(6) NCBTMB The National CertifiGatien-Boaro-f~rapetrtiG-I\I!a<~~3Ht~}E!yws;Fk 

(.Q_)f71 FSMTB- The Federation of State Massage Therapy Boards 

@f<lt MBLEx- The Massage and Bodyworks Licensing Examination established by the FSMTB 

Autho~ity: T.C.A. §§ 4 i5 202, 4 i5 2G4,-~111, am:! 93 HJ 115. Administrative History: Original 
rule filed March 24, 2006; effective June 7, 2006. Amendment filed April 9, 2012; effective July 8, 2012. 
The Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date 
August 3, 2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; 
new effective date September 6, 2012. 

0870-02-.02 PROGRAM APPROVAL AND CURRICULUM REQUIREMENTS. 

(1) Massage therapy programs must receive written approval from the Tennessee Massage 
Licensure Board through the application process described in paragraph (2) below. Such 
approval is not transferable. 

(2) Application Process 

(a) Massage therapy programs seeking approval must submit an application to the Board 
a minimum of thirty (30) days prior to the next regularly scheduled Board meeting in 
order for the Board to review the application. The application must provide the 
following information: 

1. Name of parent institution and authority for operations; 

2. Location of principal clinical facilities; 
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EDUCATIONAL PROGRAMS 

(Rule 0870-02-.02, continued) 

3. Locations of all satellite facilities; 

CHAPTER 0870-02 

4. Names and license numbers of all licensed teaching staff and the program 
director; 

5. Curriculum vitae, including professional license numbers and description and 
explanation of any prior disciplinary action taken against a license, for all 
teaching staff, including the program director; 

6. Maximum class size; 

7. A complete copy of the program catalog, submitted on plain copy paper, front
side only; and 

8. Submission of other such information that the Board may deem necessary. 

(b) The program director shall appear before the Board as part of tho initial approval 
process. Tho curriculum shall be presented at the me~ 

(a) Instructor/student ra!io shall be at least one (1) instructor to every fourteen (14) 
students lor any hands on class; 

(b) The program curriculum shall include, but not be limited to, the topics contained in the 
current National Certification Board for--Therapeutic Massage and Bodywefk 
(NCBTMB) mcamiflation, its successor and/or other approved mcamination, content 
outline at tho time of admission of the student. The program sAall,-at a minimum, 
OOFfsist-of five hundred (500) classroom hours and must contain: 

-h---+wo--hURt!fed (200) classroom hours of sciences including, but not limited to, 
~gy-Western and/or.1Eastorn, kinesiology, pathology, HIWAIDS 
and blood boff\8--!)311'\ogens, and· hygiene (including standard precautions). 
Other sciences related to the human body may be included-1Nilh Board appf011alc 

2. Two hundred (200) classroom hours of basic massage theory and practice 
including, but nGt--limited-to, history, benefits, indications, contraindications, 
demoRslration and supervised practice, client assessmenllevaluation, soft tissue 
maR~s-ffiGIHding: gliding, kneading, friction, compression, vibration, 
percussioo,s\retching, joint movements, draping, positioning, turning, feec!GaGk, 
charting/documentation, proper body mechanics, and self care. 

:J. Eigi'lty five (@5) classroom hours of related subjects including, but net-limited to, 
business standards of practice, communication sl<ills, CPR/r'irst Aid, the 
Americans with Disabilities Act, referral methods, specialized populations, and 
specialized and adjunct therapies/modalities (including hydrotherapy). 

4c--- ·Ten (10) classroom hours of-etRies-ffistruction. 
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5. l"ive (5) classroom hoYrs re@afEiing Tennessee massage staMes and 
regulalioR& 

~FB-Galalog, program syllaBus, policies, procedures and the handbook--Gf 
brochure regarding the approved examination, current content outline and eligffiility 
criteria, are to be distribYted on or before-the first (1st) class session. 

(d) The prograrn%1lal~re-that each-fira4bl3tffig-Gias&-£hall have received a minimum of 
lwo--(~+oot~rs-Giassroom preseAtalisrt-prior to gradualiGH-by the impair~ 
a~-3fl+-SOOtraeted-~y the Board. BotA the program "'~ 
!lfOiessional assistance j}ro§lram shall each mairltain documer>tation of each 
j}fGSernatiOfl--re.llee1i!g the date, time and attendance of the presentation and shall 
make such documentation available upGH-request by the Board. Failure to comply-wi#l 
this provision may subjeGt-the program to withdrawal of program approval. 

(e) The f)rogram must document that each student has signed and dated an 
aekoowledgement that they understand the req~irements for-licensure, specifically the 
f*OVisi<:>ns-regarding criminal convictions, upon appHealion to the prograrnc 

(f) The f)rogram must have a written policy on -#le-accepted pass fail rates or grading 
system used b)'-ths-program. 

(g) The-progffi~ritter>-pmtGGoi-Gr--floHGy-.on the mechaflism--to-evaluate--a 
student's per-lormaRee-.-At-least-one-{-1-)-evaluatioo-is-r~-first-llalf-.o.f-lhe 
l'f-Q§'f3ffh 

(h) Th~aii--GFeate--an4---rnalntain reoGfds--oo~clllffiA-g--GffiGial 
IFaflserij:lls;---in---eomj}liaflGe-witA----t~les of the Tennessee Higher ~ucatioo 
Commission or the Tennessee Eloard-o~eflt&-

(i) Upon request, the program shall provide a copy--Of-tAo transcript to the student Yj:)Ofl 

completion of or withdrawal from the pfO§iram. Tho student must comply-with the 
eArollment agreement to receive a copy. 

ffi-----Tho transcript shall include the following, at a minimblflt 

2. Name of the student; 

3. Subjecis-Boverod in th8-f}rogram; 

4. Gredes-ar~EI-Bof}tact-hGurs for each subject pursuant to Rule OB70 01 .04(1)(e); 

6. Date iswe4i 

7. Dale of grad~alion;-aml, 

B. Total number of contact hours completed. 

fi4-------The-tgram shall notify the Board of any--ehafl§e--in directorship and/or instructors 
within ton-(1 0) days of hire or discharge. Dowrnemation of the training and experience 
of-.afly-new-hiros must be received within ten (1G}-days of hire. 
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fl) The program shall notify the BG3fd within ten (10) days of any changes made in tho 
operation of the school such as a change of ovmershlp,-Girestor of education, 
institutional director, location, andlor approval status-with-+I=!€C or TBR; 

(m) 1\t any time, designees of the Department of Health-GHJthor state agencies sllall-00 
provided full access to program materials, mmminations, and the classroom during 
if!StruGtion. f'ailure to provide access pursuaffi--le---\h.is-provision may subjest-the 
provider to withdrav.'al of program approval. 

(n) 1\ me~oaFEI-Bf--a-€leard desigooe-ma)L+&&HG-f>reliffiinary program-ap]*lVal 
wbjeat-lo~YentEloa!tl-r<ffiliGatisfh 

(o) The program must have a-written policy on the dismissal of student& 

[\m'l ncaJJ'L.Wltb_Q.I§llPJlill'l~_l\Qtjrgte rral methods. spec ra I ize.Q.J2Qmlt'ltro I'@,_.E\0.'1 
spec@jg_QQ..aJJ.cJ.il.QJ\J.D.Q.tJI}e rap[(33/mq.<:la I itr eii_{i ncl ud i nqJ:m:!r:.CJ.thera p Yl. 

{g1 ____ The JJ.LQ9I£liLi~?ta i_Qg_,_ __ J2I..OCJ ra 1Tl.J?.Y.U~~-Q_ld:§_, ___ Q_9jj_gj£s. proced u re~~.Q_JlJ£Jlar} d bQok or 
tli29J.LIIEU.S.'llilcji.D.!J...itl'Lill! oro v e d .ill<.ilJD.ULaJrrl[L__gjiJ:.eQLS::.9lllil_nt o u t I i n e iJ.fl.cl__Eillgll)lill~ 
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.lLD.L .. Jhg_p_r_()grarn ~hall_notil_\'.JIJQ_Board within ten_('IO) davs ot an~ changQ? __ .rnac;ls; 1n the 
QQQ[i!JlQ!L.ClLlQEJ._ sc 11 o o I s u c I1....£§...E.._c:IJ.ilD.9.E0_ .. Clf_.9.'DLI:.1.E?G?.blrL_cUL"'.C:.\Qi: .... 9 t e ci\J cation 

Authority: T.C.A. §§ 63-1-136, 63-18-111, and 63-18-115. Administrative History: Original rule filed 
March 24, 2006; effective June 7, 2006. Amendment filed April 30, 2008; effective July 14, 2008. 

315



GENERAL RULES GOVERNING MASSAGE THERAPY 
EDUCATIONAL PROGRAMS 

(Rule 0870-02-.02, continued) 

CHAPTER 0870-02 

Amendment filed April 9, 2009; effective June 23, 2009. Repeal and new rule filed April 9, 2012; 
effective July 8, 2012. The Government Operations Committee filed a stay of the rules on July 2, 2012; 
new effective date August 3, 2012. The Government Operations Committee filed a second stay of the 
rule on July 13, 2012; new effective date September 6, 2012. 

0870-02-.03 WITHDRAWAL OF PROGRAM APPROVAL Program approval may be withdrawn if the 
Board finds the program in violation of any of the Board's statutes or regulations or if the Board finds the 
program inadequate for certification purposes based upon random auditing of the program and/or its 
effectiveness in producing qualified graduates. The minimum standard for continued program approval 
based on effectiveness in producing qualified graduates shall be at least seventy percent (70%) of the 
students passing the licensure examination on first (1'1) attempt over at least a twelve (12) month period. 

Authority: T.C.A. §§ 63-18-111 and 63-18-115. Administrative History: Original rule filed March 24, 
2006; effective June 7, 2006. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The 
Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 
2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; new 
effective date September 6, 2012. 

0870-02-.04 PROGRAM ADMISSION REQUIREMENTS. 

(1) Students must be at least eighteen (18) years old; 

(2) Students must have either a high school diploma or GED certificate; 

(3) Students must be legally entitled to live and work in the United States; and 

(4) Students may not have been convicted of the offense of prostitution or sexual misconduct. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original 
rule filed March 24, 2006; effective June 7, 2006. The Government Operations Committee filed a stay of 
the rules on July 2, 2012; new effective date August 3, 2012. The Government Operations Committee 
filed a second stay of the rule on July 13, 2012; new effective date September 6, 2012. 

0870-02-.05 MINIMUM STANDARDS FOR DIRECTORS, INSTRUCTORS AND CLASSROOMS. 

( 1) Directors and Instructors 

(a) Program Director - The program director of the massage therapy program must be 
currently licensed in Tennessee as a massage therapist with at least five (5) years 
experience. The program director must meet all other conditions required by THEC or 
TBR to be a program director. For purposes of this chapter of rules, the program 
director is the individual who has direct responsibility for the supervision and daily 
operations of the massage therapy program or school. 

(b) Director of Education- The director of education must meet all conditions required by 
THEC or TBR to be a director of education. If the director of education also functions 
as ·the massage therapy program director, he/she must be currently licensed in 
Tennessee as a massage therapist with at least five (5) years experience. 

(c) Institution Director- The institution director must meet all conditions required by THEC 
or TBR to be an institution director. If the institution director also functions as the 
massage therapy program director, he/she must be currently licensed in Tennessee as 
a massage therapist with at least five (5) years experience. 
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(d) Instructors - Any persons who instruct must be currently Tennessee licensed 
professionals in their appropriate profession if such profession requires licensure. 
Instructors must have at least three (3) years of practical experience within the past 
seven (7) years in the subject area to be taught. 

(e) Instructors who are professionally licensed/authorized by any state or certified by any 
national organization must disclose to the program any prior disciplinary action by such 
states or national organizations, and the program shall so notify the Board. The Board 
may deny approval of a program based upon an instructor's past disciplinary history. 

(f) The program director shall establish an evaluation system to evaluate the performance 
of each instructor. 

(g) The program director shall ensure that staff meetings are held to discuss progress of 
students, policies and procedures for the school, and changes to the statutes and rules 
of the Tennessee Massage Licensure Board which will affect the program's students. 

(2) Classrooms 

(a) The classroom siw mHst accommodate tho number of stHdents enrolled in the 
program, and; 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original 
rule filed March 24, 2006; effective June 7, 2006. Amendment filed April 9, 2012; effective July 8, 2012. 
The Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date 
August 3, 2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; 
new effective date September 6, 2012. 

0870-02-.06 PROGRAM POLICIES AND PROCEDURES. 

(1) All programs shall create written policies for all of the following and shall distribute them to all 
students: 

(a) Infection control; 

(b) Emergency management; 

(c) Fire and safety; and 

(d) Sexual harassment and misconduct. 

(2) All programs shall have at least one (1) person qualified in Basic Life Support (BLS) available 
during all clinical and classroom hours. 

Authority: T.C.A. §§ 63-18-111 and 63-18-115. Administrative History: Original rule filed March 24, 
2006; effective June 7, 2006. Repeal and new rule filed April 9, 2012; effective July 8, 2012. The 
Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date August 3, 
2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; new 
effective date September 6, 2012. 
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0870-02-.07 ANNUAL REPORT. Every Board-approved program shall file an annual report with the 
Board on or before December 31 of each calendar year. 

(1) The report shall contain: 

(a) the number of students enrolled; 

(b) the number of students graduated; 

(c) the number of students dismissed or withdrawn; 

(d) the number of students sitting for the licensure test; and 

(e) the percentage of students taking the test for the first (1st) time and passing the 
licensure test. 

(2) A copy of the report filed with THEC or TBR is deemed to meet the requirements of this rule. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original 
rule filed March 24, 2006; effective June 7, 2006. Amendment filed April 9, 2012; effective July 8, 2012. 
The Government Operations Committee filed a stay of the rules on July 2, 2012; new effective date 
August 3, 2012. The Government Operations Committee filed a second stay of the rule on July 13, 2012; 
new effective date September 6, 2012. 

( 1) Types-of-~ 

(a) Program application lee is a non refundable fee to be paid by all applicant&-fef 
approval of a now massage therapy program. This foe includes an initial approval lee 
and tho state regulatory leo. 

(b) Annual program renewal lee is a nOA refundable foe to be-paitl prior to tho issuance of 
tho renewal cerlificale. This fee ifiGIH<:Ies-aR~ewal fee and the stale 
reglllatory fee. This foe must be reoeive€1-oorJHally-GfHir-eelere-Jtl~ 

(c) Existing program registration lee is a non refllf\dablo lee to be-paid by all massage 
pr-egrams that (within ninety (9Q) days of-the efleGtive-date-Gf-this rule) are cmrently 
approve~~ 

(d) Late renevval lee is a non relundable-foe-to- ~~ 
the-refjlJired annual report. This is an additiGnallee which must b~~ 
annual prsgram renewal lee and stato-regulatory-fo&c 

(e) State reglllatow fee is a nOfHOft~ndable fee.-te-l:>e-paiG-by-al~~f'Gn-iAitial 
application and renowa+c 

(f) Replacement certificate lee is a non refundable lee-lo-be paid when an approved 
massage program requests replacement approval for the massage therapy educational 
program due to name and/or address changes. 

fg) Remedial application leo is a non refundable lee to Ide paid wf\err-an apf)roved 
massage f}rogram is required to submit a remedial platt 

(2) l"eeSch~ 
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(a) Program applicatiGB-fee-sffajj include the lollowifllr. 

1. Initial approval lee $500.00 

\~}) Existing f'FGW<>m-FegistraliGfl-.!ee. $100.00 

~flewal-loe shall include the lollowifllr. 

(d) 

(e) 

2. :;)tate regulatory lee $5.00 

Late re n ewffi..leeo---------:i$;1J5.00lJ.O .clJOQO 

Replacement certilicate lee $25.00 

CHAPTER 0870-02 

Au#lerity: T.C.A. § 133 1f! 111, aRd ll3 1f! 115. AdmirJ.istrative 14istr;;ry: OFigiRal rule filed Apri.' 9, 
2009; e#oolive JuRe 23, 2009c 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ed Bolden X 

Cynthia Jaggers X 

Marvis Burke X 

Bethann Easterly X 

Michael Velker X 

Julie Wray X 

Christi Cross X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Massage Licensure (board/commission/ other authority) on 10/24/2016 (mmlddlyyyy), and is in 
compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 08126116 (mmldd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 10124/16 (mmlddlyy) 

>-" 

(/"-: 
(f);;:~ 

!Lc 
,_-=-)}-··-

}-··--
;_u ~~::· ' 
Cl:~ G 
c:::
Ld 
(f) 

Department of State Use Only 

Date: 

Signature: 

Name of Officer: --'CM.__a~rc~G:.::uc;.:ill':::o.._rd"---__,~--c-----------
Assistant General Counsel 

Title of Officer: -=D:.::e:,-p,.a,.rt"'m,_e.._n.._t "o,_f ,_,H"e"'a"'lthc:____ ____________ _ 

Date 

Filed with the Department of State on: --~5""ll-'--19_ll-'------
Effective on: 

811~ii 
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Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Environment and Conservation 

Solid Waste Management 

Hazardous Waste Management - Identification and Listing 
of Hazardous Waste; Interim Status Standards for Owners 
and Operators of Facilities; Land Disposal Restrictions 

These rules are being promulgated under the authority of 
T.C.A. §§ 68-212-101 et seq. These amendments will 
bring the state hazardous waste regulations more in line 
with the federal regulations and surrounding states. 

August 7, 2017 through June 30, 2018 

This rulemaking will not impact state or local government 
revenues or expenditures. 

This rulemaking includes the minor changes EPA has 
identified when reviewing the regulations to supporting 
continuing authorization. These changes include: (a) the 
correction of a typographical error to the process 
description to K107; (b) for the Waste code K161 of the 
Table "Treatment Standards for Hazardous Wastes" in 
Rule 0400-12-01-.10, the deletion of the CAS number 
"137-30-4" in the third column to the right of 
"Dithiocarbamates (total) 1 0" and replacing it with "NA" so 
that it is consistent with the federal language. 

This rulemaking also makes additional housekeeping 
changes in order for Tennessee's regulations to be 
consistent with EPA's and surrounding states. These 
changes include: (a) adding a common chemical name 1, 
1, 1-Trichloroethane to the U226 list of commercial 
chemical products (We are adding 1, 1, 1-Trichloroethae 
for the regulated community's convenience but the 
chemical was already listed as U226 under the names 
Ethane, 1, 1, 1-trichloro- and Methyl Chloroform and, 
therefore is not a new listing.); (b) updating the regulatory 
language regarding the exclusion of comparable fuel and 
syngas fuel to be equivalent with EPA's language; (c) 
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correcting the introductory statements to Rule 0400-12-01-
.1 0(1 )(g)2(iv) so that it reads like the federal language; and 
(d) adding a sentence to the certification statements to 
reference T.C.A. § 39-16-702(a)(4) as request by the 
Attorney General's office. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments received during the comment period. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This rulemaking includes the minor changes EPA has identified when reviewing the regulations to supporting 
continuing authorization. These changes include: (a) correct a typographical error to the process description to 
K107; (b) for the Waste code K161 of the Table "Treatment Standards for Hazardous Wastes" in Rule 0400-12-
01-.10, delete the CAS number "137-30-4" in the third column to the right of "Dithiocarbamates (total) 10" and 
replacing it with "NA" so that it is consistent with the federal language. 

This rulemaking also makes additional housekeeping changes in order for Tennessee's regulations to be 
consistent with EPA's and surrounding states. These changes include: (a) adding a common chemical name 
1,1, 1-Trichloroethane to the U226 list of commercial chemical products (We are adding 1,1, 1-Trichloroethane for 
the regulated community's convenience but the chemical was already listed as U226 under the names Ethane, 
1,1, 1-trichloro- and Methyl Chloroform and, therefore is not a new listing.); {b) updating the regulatory language 
regarding the exclusion of comparable fuel and syngas fuel to be equivalent with EPA's language; (c) correcting 
the introductory statements to Rule 0400-12-01-.1 0(1 )(g)2(iv) so that it reads like the federal language; and (d) 
adding a sentence to the certification statements to reference T.C.A. § 39-16-702(a)(4) as request by the Attorney 
General's office. 

( 1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

There are many small businesses that generate or manage hazardous waste but these amendments will 
have no measurable impact on any of them. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

These amendments not add any additional reporting, recordkeeping or administrative cost to the 
regulated community 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There will be no measurable impact on small businesses. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

No alternatives are available to achieve the purpose of this rulemaking. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

This rulemaking make Tennessee's regulations more consistent with the federal regulations and with 
surrounding states. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

There is no effect since this rulemaking has no measurable impact on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking includes the minor changes EPA has identified when reviewing the regulations to supporting 
continuing authorization. These changes include: (a) correct a typographical error to the process description to 
K107; (b) for the Waste code K161 of the Table "Treatment Standards for Hazardous Wastes" in Rule 0400-12-
01-.10, delete the CAS number "137-30-4" in the third column to the right of "Dithiocarbamates (total) 10" and 
replacing it with "NA" so that it is consistent with the federal language. 

This rulemaking also makes additional housekeeping changes in order for Tennessee's regulations to be 
consistent with EPA's and surrounding states. These changes include: (a) adding a common chemical name 
1,1, 1-Trichloroethane to the U226 list of commercial chemical products (We are adding 1,1, 1-Trichloroethane for 
the regulated community's convenience but the chemical was already listed as U226 under the names Ethane, 
1,1, 1-trichloro- and Methyl Chloroform and, therefore is not a new listing.); (b) updating the regulatory language 
regarding the exclusion of comparable fuel and syngas fuel to be equivalent with EPA's language; (c) correcting 
the introductory statements to Rule 0400-12-01-.10(1)(g)2(iv) so that it reads like the federal language; and (d) 
adding a sentence to the certification statements to reference T.C.A. § 39-16-702(a)(4) as request by the 
Attorney General's office. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

These rules are being promulgated under the authority of T.C.A. §§ 68-212-101 et seq. These amendments will 
brin the state hazardous waste re ulations more in line with the federal re ulations and surround in states. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Generators, Treatment, Storage and Disposal Facilities of Hazardous Waste are directly affected by this 
rulemakin and there were no comments received durin the ublic comment eriod. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any opinions or judicial rulings that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This rulemaking will not impact state or local government revenues or expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Jackie Okoreeh-Baah 
Division of Solid Waste Management 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 14th Floor 
Nashville, Tennessee 37243 
(615) 532-0825 
Jackie.Okoreeh-Baah@tn.qov 
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Jenny Howard 
Deputy General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-8685 
Jennv. Howardlaltn.qov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any additional relevant information. 
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

Amendments 

Chapter 0400-12-01 
Hazardous Waste Management 

Part 1 of subparagraph {c) of paragraph {4) of Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste 
is amended by deleting it in its entirety and substituting instead the following: 

Industry and 
Hazardous 

Waste Code 

Wood 
preservation: 

K001 

Inorganic 
pigments: 

K002 

K003 

K004 

K005 

K006 

K007 

KOOB 

Organic 
chemicals: 

K009 

K010 

K011 

K013 

1. The following solid wastes are listed hazardous wastes from specific sources unless they 
are excluded under subparagraphs {a) and {c) of Rule 0400-12-01-.01{3) and listed in 
paragraph {5) Appendix IX of this rule. 

Hazardous Waste 

Bottom sediment sludge from the treatment of wastewaters from wood 
preserving processes that use creosote and/or pentachlorophenol. 

Wastewater treatment sludge from the production of chrome yellow 
and orange pigments. 

Wastewater treatment sludge from the production of molybdate 
orange pigments. 

Wastewater treatment sludge from the production of zinc yellow 
pigments. 

Wastewater treatment sludge from the production of chrome green 
pigments. 

Wastewater treatment sludge from the production of chrome oxide 
green pigments {anhydrous and hydrated). 

Wastewater treatment sludge from the production of iron blue 
pigments. 

Oven residue from the production of chrome oxide green pigments. 

Distillation bottoms from the production of acetaldehyde from 
ethylene. 

Distillation side cuts from the production of acetaldehyde from 
ethylene. 

Bottom stream from the wastewater stripper in the production of 
acrylonitrile. 

Bottom stream from the acetonitrile column in the production of 
acrylonitrile. 

Hazard 
Code 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{R, T) 

{R, T) 
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K014 

K015 

K016 

K017 

K018 

K019 

K020 

K021 

K022 

K023 

K024 

K025 

K026 

K027 

K028 

K029 

K030 

K083 

K085 

K093 

K094 

K095 

K096 

K103 

K104 

Bottoms from the acetonitrile purification column in the production of 
acrylonitrile. 

Still bottoms from the distillation of benzyl chloride. 

Heavy ends or distillation residues from the production of carbon 
tetrachloride. 

Heavy ends (still bottoms) from the purification column in the 
production of epichlorohydrin. 

Heavy ends from the fractionation column in ethyl chloride production. 

Heavy ends from the distillation of ethylene dichloride in ethylene 
dichloride production. 

Heavy ends from the distillation of vinyl chloride in vinyl chloride 
monomer production. 

Aqueous spent antimony catalyst waste from fluoromethanes 
production. 

Distillation bottom tars from the production of phenol/acetone from 
cumene. 

Distillation light ends from the production of phthalic anhydride from 
naphthalene. 

Distillation bottoms from the production of phthalic anhydride from 
naphthalene. 

Distillation bottoms from the production of nitrobenzene by the 
nitration of benzene. 

Stripping still tails from the production of methyl ethyl pyridines. 

Centrifuge and distillation residues from toluene diisocyanate 
production. 

Spent catalyst from the hydrochlorinator reactor in the production of 
1,1, 1-trichloroethane. 

Waste from the product steam stripper in the production of 1,1,1-
trichloroethane. 

Column bottoms or heavy ends from the combined production of 
trichloroethylene and perchloroethylene. 

Distillation bottoms from aniline production. 

Distillation or fractionation column bottoms from the production of 
chlorobenzenes. 

Distillation light ends from the production of phthalic anhydride from 
ortho-xylene. 

Distillation bottoms from the production of phthalic anhydride from 
ortho-xylene. 

Distillation bottoms from the production of 1,1, 1-trichloroethane. 

Heavy ends from the heavy ends column from the production of 1,1, 1-
trichloroethane. 

Process residues from aniline extraction from the production of 
aniline. 

Combined wastewater streams generated from nitrobenzene/aniline 
production. 

{T) 

{T) 

(T) 

(T) 

(T) 

{T) 

(T) 

(T) 

(T) 

{T) 

(T) 

(T) 

(T) 

(R, T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
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K105 

K107 

K108 

K109 

K110 

K111 

K112 

K113 

K114 

K115 

K116 

K117 

K118 

K136 

K149 

K150 

K151 

Separated aqueous stream from the reactor product washing step in 
the production of chlorobenzenes. 

Column bottoms from product separation from the production of "1-,'1-
EI-imethylhydrazine 1.1-dirnethylhydrazine (UDMH) from carboxylic 
acid hydrazides. 

Condensed column overheads from product separation and 
condensed reactor vent gases from the production of 1,1-
dimethylhydrazine (UDMH) from carboxylic acid hydrazides. 

Spent filter cartridges from product purification from the production of 
1, 1-dimethylhydrazine (UDMH) from carboxylic acid hydrazides. 

Condensed column overheads from intermediate separation from the 
production of 1,1-dimethylhydrazine (UDMH) from carboxylic acid 
hydrazides. 

Product washwaters from the production of dinitrotoluene via nitration 
of toluene. 

Reaction by-product water from the drying column in the production of 
toluenediamine via hydrogenation of dinitrotoluene. 

Condensed liquid light ends from the purification of toluenediamine in 
the production of toluenediamine via hydrogenation of dinitrotoluene. 

Vicinals from the purification of toluenediamine in the production of 
toluenediamine via hydrogenation of dinitrotoluene. 

Heavy ends from the purification of toluenediamine in the production 
of toluenediamine via hydrogenation of dinitrotoluene. 

Organic condensate from 
production of toluene 
toluenediamine. 

the solvent recovery column in the 
diisocyanate via phosgenation of 

Wastewater from the reactor vent gas scrubber in the production of 
ethylene dibromide via bromination of ethene. 

Spent adsorbent solids from purification of ethylene dibromide in the 
production of ethylene dibromide via bromination of ethene. 

Still bottoms from the purification of ethylene dibromide in the 
production of ethylene dibromide via bromination of ethene. 

Distillation bottoms from the production of alpha- (or methyl-} 
chlorinated toluenes, ring-chlorinated toluenes, benzoyl chlorides, and 
compounds with mixtures of these functional groups, (This waste does 
not include still bottoms from the distillation of benzyl chloride.). 

Organic residuals, excluding spent carbon adsorbent, from the spent 
chlorine gas and hydrochloric acid recovery processes associated 
with the production of alpha- (or methyl-) chlorinated toluenes, ring
chlorinated toluenes, benzoyl chlorides; and compounds with mixtures 
of these functional groups. 

Wastewater treatment sludges, excluding neutralization and biological 
sludges, generated during the treatment of wastewaters from the 
production of alpha-(or methyl-) chlorinated toluenes, ring-chlorinated 
toluenes, benzoyl chlorides, and compounds with mixtures of these 
functional groups. 

{T) 

(C,T) 

(I,T) 

{T) 

{T) 

(C,T) 

{T) 

(T) 

(T) 

{T) 

(T) 

{T) 

(T) 

(T) 

{T) 

{T) 

(T) 
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K156 

K157 

K158 

K159 

K161 

K174 

K175 

Organic waste (including heavy ends, still bottoms, light ends, spent 
solvents, filtrates, and decantates) from the production of carbamates 
and carbamoyl oximes. (This listing does not apply to wastes 
generated from the manufacture of 3-iodo-2-propynyl n
butylcarbamate.) 

Wastewaters (including scrubber waters, condenser waters, 
washwaters, and separation waters) from the production of 
carbamates and carbamoyl oximes. (This listing does not apply to 
wastes generated from the manufacture of 3-iodo-2-propynyl n
butylcarbamate.) 

Bag house dusts and filter/separation solids from the production of 
carbamates and carbamoyl oximes. (This listing does not apply to 
wastes generated from the manufacture of 3-iodo-2-propynyl n
butylcarbamate. ). 

Organics from the treatment of thiocarbamate wastes 

Purification solids (including filtration, evaporation, and centrifugation 
solids), bag house dust and floor sweepings from the production of 
dithiocarbamate acids and their salts. (This listing does not include 
K125 or K126.) 

Wastewater treatment sludges from the production of ethylene 
dichloride or vinyl chloride monomer (including sludges that result 
from commingled ethylene dichloride or vinyl chloride monomer 
wastewater and other wastewater), unless the sludges meet the 
following conditions: (i) they are disposed of in a Subtitle C or non
hazardous landfill licensed or permitted by the state or federal 
government; (ii) they are not otherwise placed on the land prior to final 
disposal; and (iii) the generator maintains documentation 
demonstrating that the waste was either disposed of in an on-site 
landfill or consigned to a transporter or disposal facility that provided a 
written commitment to dispose of the waste in an off-site landfill. 
Respondents in any action brought to enforce the requirements of 
Subtitle C must, upon a showing by the government that the 
respondent managed wastewater treatment sludges from the 
production of vinyl chloride monomer or ethylene dichloride, 
demonstrate that they meet the terms of the exclusion set forth above. 
In doing so, they must provide appropriate documentation (e.g., 
contracts between the generator and the landfill owner/operator, 
invoices documenting delivery of waste to landfill, etc.) that the terms 
of the exclusion were met. 

Wastewater treatment sludges from the production of vinyl chloride 
monomer using mercuric chloride catalyst in an acetylene-based 
process. 

(T) 

(T) 

(T) 

(T) 

(R,T) 

(T) 

(T) 
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K181 

Inorganic 
chemicals: 

K071 

K073 

K106 

K176 

K177 

K178 

Pesticides: 

K031 

K032 

K033 

K034 

K035 

Nonwastewaters from the production of dyes and/or pigments 
(including nonwastewaters commingled at the point of generation with 
nonwastewaters from other processes) that, at the point of generation, 
contain mass loadings of any of the constituents identified in part 3 of 
this subparagraph that are equal to or greater than the corresponding 
part 3 levels, as determined on a calendar year basis. These wastes 
will not be hazardous if the nonwastewaters are: (i) disposed in a 
Subtitle D landfill unit subject to the design criteria in 40 CFR 258.40, 
(ii) disposed in a Subtitle C landfill unit subject to either Rule 0400-12-
01-.06(14)(b) or Rule 0400-12-01-.05(14)(b); (iii) disposed in other 
Subtitle D landfill units that meet the design criteria in 40 CFR 258.40, 
Rule 0400-12-01-.06(14)(b), or Rule 0400-12-01-.05(14)(b); or (iv) 
treated in a combustion unit that is permitted under Subtitle C, or an 
onsite combustion unit that is permitted under the Clean Air Act. For 
the purposes of this listing, dyes and/or pigments production is 
defined in subpart 2(i) of this subparagraph. Part 4 of this 
subparagraph describes the process for demonstrating that a facility's 
nonwastewaters are not K181. This listing does not apply to wastes 
that are otherwise identified as hazardous under subparagraphs (b) 
through (e) of paragraph (3) of this rule and subparagraphs (b) 
through (d) of paragraph (4) of this rule at the point of generation. 
Also, the listing does not apply to wastes generated before any annual 
mass loading limit is met. 

Brine purification muds from the mercury cell process in chlorine 
production, where separately prepurified brine is not used. 

Chlorinated hydrocarbon waste from the purification step of the 
diaphragm cell process using graphite anodes in chlorine production. 

Wastewater treatment sludge from the mercury cell process in 
chlorine production. 

Baghouse filters from the production of antimony oxide, including 
filters from the production of intermediates (e. g., antimony metal or 
crude antimony oxide). 

Slag from the production of antimony oxide that is speculatively 
accumulated or disposed, including slag from the production of 
intermediates (e. g., antimony metal or crude antimony oxide). 

Residues from manufacturing and manufacturing-site storage of ferric 
chloride from acids formed during the production of titanium dioxide 
using the chloride-ilmenite process. 

By-product salts generated in the production of MSMA and cacodylic 
acid. 

Wastewater treatment sludge from the production of chlordane. 

Wastewater and scrub water from the chlorination of cyclopentadiene 
in the production of chlordane. 

Filter solids from the filtration of hexachlorocyclopentadiene in the 
production of chlordane. 

Wastewater treatment sludges generated in the production of 
creosote. 

(T) 

(T) 

(T) 

(T) 

(E) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
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K036 

K037 

K038 

K039 

K040 

K041 

K042 

K043 

K097 

·K098 

K099 

K123 

K124 

K125 

K126 

K131 

K132 

Explosives: 

K044 

K045 

K046 

K047 

Petroleum 
refining: 

K048 

K049 

K050 

K051 

K052 

Still bottoms from toluene reclamation distillation in the production of 
disulfoton. 

Wastewater treatment sludges from the production of disulfoton. 

Wastewater from the washing and stripping of phorate production. 

Filter cake from the filtration of diethylphosphorodithioic acid in the 
production of phorate. 

Wastewater treatment sludge from the production of phorate. 

Wastewater treatment sludge from the production of toxaphene. 

Heavy ends or distillation residues from the distillation of 
tetrachlorobenzene in the production of 2,4,5-T. 

2,6-Dichlorophenol waste from the production of 2,4-D. 

Vacuum stripper discharge from the chlordane chlorinator in the 
production of chlordane. 

Untreated process wastewater from the production of toxaphene. 

Untreated wastewater from the production of 2,4-D. 

Process wastewater (including supernates, filtrates, and washwaters) 
from the production of ethylenebisdithiocarbamic acid and its salt. 

Reactor vent scrubber water from the production of 
ethylenebisdithiocarbamic acid and its salts. 

Filtration, evaporation, and centrifugation solids from the production of 
ethylenebisdithiocarbamic acid and its salts. 

Baghouse dust and floor sweepings in 
operations from the production 
ethylenebisdithiocarbamic acid and its salts. 

milling and packaging 
or formulation of 

Wastewater from the reactor and spent sulfuric acid from the acid 
dryer from the production of methyl bromide. 

Spent absorbent and wastewater separator solids from the production 
of methyl bromide. 

Wastewater treatment sludges from the manufacturing and processing 
of explosives. 

Spent carbon from the treatment of wastewater containing explosives. 

Wastewater treatment sludges from the manufacturing, formulation 
and loading of lead-based initiating compounds. 

Pink/red water from TNT operations. 

Dissolved air flotation (DAF) float from the petroleum refining industry. 

Slop oil emulsion solids from the petroleum refining industry. 

Heat exchanger bundle cleaning sludge from the petroleum refining 
industry. 

API separator sludge from the petroleum refining industry. 

Tank bottoms {leaded) from the petroleum refining industry. 

{T) 

(T) 

(T) 

(T) 

(T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

{T) 

(C, T) 

{T) 

(T) 

(C,T) 

(T) 

(R) 

(R) 

(T) 

(R) 

(T) 

(T) 

(T) 

{T) 

{T) 
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K169 

K170 

K171 

K172 

Iron and 
steel: 

K061 

K062 

Primary 
aluminum: 

K088 

Secondary 
lead: 

K069 

K100 

Veterinary 
pharmaceu
ticals: 

K084 

K101 

K102 

Ink 
formulation: 

Crude oil storage tank sediment from petroleum refining operations. 

Clarified slurry oil tank sediment and/or in-line filter/separation solids 
from petroleum refining operations. 

Spent Hydrotreating catalyst from petroleum refining operations, 
including guard beds used to desulfurize feeds to other catalytic 
reactors (this listing does not include inert support media). 

Spent Hydrorefining catalyst from petroleum refining operations, 
including guard beds used to desulfurize feeds to other catalytic 
reactors (this listing does not include inert support media). 

Emission control dust/sludge from the primary production of steel in 
electric furnaces. 

Spent pickle liquor generated by steel finishing operations of facilities 
within the iron and steel industry (SIC Codes 331 and 332). 

Spent potliners from primary aluminum reduction. 

Emission control dust/sludge from secondary lead smelting. (Note: 
This listing is stayed administratively for sludge generated from 
secondary acid scrubber systems. The stay will remain in effect until 
further administrative action is taken. If EPA takes further action 
effecting this stay, EPA will publish a notice of the action in the 
Federal Register). 

Waste leaching solution from acid leaching of emission control 
dust/sludge from secondary lead smelting. 

Wastewater treatment sludges generated during the production of 
veterinary pharmaceuticals from arsenic or organa-arsenic 
compounds. 

Distillation tar residues from the distillation of aniline-based 
compounds in the production of veterinary pharmaceuticals from 
arsenic or organa-arsenic compounds. 

Residue from the use of activated carbon for decolorization in the 
production of veterinary pharmaceuticals from arsenic or organa
arsenic compounds. 

(T) 

(T) 

(I,T) 

(I,T) 

(T) 

(C,T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 
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K086 

Coking: 

K060 

K087 

K141 

K142 

K143 

K144 

K145 

K147 

K148 

Solvent washes and sludges, caustic washes and sludges, or water 
washes and sludges from cleaning tubs and equipment used in the 
formulation of ink from pigments, driers, soaps, and stabilizers 
containing chromium and lead. 

Ammonia still lime sludge from coking operations. 

Decanter tank tar sludge from coking operations. 

Process residues from the recovery of coal tar, including, but not 
limited to, collecting sump residues from the production of coke from 
coal or the recovery of coke by-products produced from coal. This 
listing does not include K087 (decanter tank tar sludges from coking 
operations). 

Tar storage tank residues from the production of coke from coal or 
from the recovery of coke by-products produced from coal. 

Process residues from the recovery of light oil, including, but not 
limited to, those generated in stills, decanters, and wash oil recovery 
units from the recovery of coke by-products produced from coal. 

Wastewater sump residues from light oil refining, including, but not 
limited to, intercepting or contamination sump sludges from the 
recovery of coke by-products produced from coal. 

Residues from naphthalene collection and recovery operations from 
the recovery of coke by-products produced from coal. 

Tar storage tank residues from coal tar refining. 

Residues from coal tar distillation, including but not limited to, still 
bottoms. 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Part 6 of subparagraph (d) of paragraph (4) of Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste 
is amended by deleting it in its entirety and substituting instead the following: 

Hazardous 
Waste No. 

U394 

U001 

U034 

6. The commercial chemical products, manufacturing chemical intermediates, or off
specification commercial chemical products referred to in parts 1 through 4 of this 
subparagraph, are identified as toxic wastes (T), unless otherwise designated and are 
subject to the small quantity generator exclusion defined in parts (1)(e) 1 and 7 of this 
rule. 

(Comment: For the convenience of the regulated community, the primary hazardous properties of 
these materials have been indicated by the letters T (Toxicity), R (Reactivity), I (lgnitability) and C 
(Corrosivity). Absence of a letter indicates that the compound is only listed for toxicity.) 

These wastes and their corresponding Hazardous Waste Codes are: 

Chemical Substance 
Abstracts No. 

30558-43-1 A2213. 

75-07-0 Acetaldehyde (I) 

75-87-6 Acetaldehyde, trichloro-
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U187 62-44-2 Acetamide, N-(4-ethoxyphenyl)-

U005 53-96-3 Acetamide, N-9H-fluoren-2-yl-

U240 194-75-7 Acetic acid, (2,4-dichlorophenoxy)-, salts & esters 

U112 141-78-6 Acetic acid, ethyl ester (I) 

U144 301-04-2 Acetic acid, lead(2+) salt 

U214 563-68-8 Acetic acid, thallium(1+) salt 

see F027 93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)-

U002 67-64-1 Acetone (I) 

U003 75-05-8 Acetonitrile (I,T) 

U004 98-86-2 Acetophenone 

U005 53-96-3 2-Acetylaminofluorene 

U006 75-36-5 Acetyl chloride (C,R,T) 

U007 79-06-1 Acrylamide 

U008 79-10-7 Acrylic acid (I) 

U009 107-13-1 Acrylonitrile 

U011 61-82-5 Amitrole 

U012 62-53-3 Aniline (I, T) 

U136 75-60-5 Arsinic acid, dimethyl-

U014 492-80-8 Auramine 

U015 115-02-6 Azaserine 

U010 50-07-7 Azirino[2',3':3,4]pyrrolo[1 ,2-a]indole-4,7-dione, 6-amino-8-[[(aminocarbonyl)oxy]methyl]-
1 , 1 a,2,8,8a,8b-hexahydro-8a-methoxy-5-methyl-, [ 1 aS-( 1 aalpha, 
8beta,8aalpha,8balpha)]-

U280 101-27-9 Barban. 

U278 22781-23-3 Bendiocarb. 

U364 22961-82-6 Bendiocarb phenol. 

U271 17804-35-2 Benomyl. 

U157 56-49-5 BenzUJaceanthrylene, 1 ,2-dihydro-3-methyl-

U016 225-51-4 Benz[c]acridine 

U017 98-87-3 Benzal chloride 

U192 23950-58-5 Benzamide, 3,5-dichloro-N-(1, 1-dimethyl-2-propynyl)-

U018 56-55-3 Benz[a]anthracene 

U094 57-97-6 Benz[a]anthracene, 7,12-dimethyl-

U012 62-53-3 Benzenamine (I,T) 

U014 492-80-8 Benzenamine, 4,4'-carbonimidoylbis[N,N-dimethyl-

U049 3165-93-3 Benzenamine, 4-chloro-2-methyl-, hydrochloride 

U093 60-11-7 Benzenamine, N,N-dimethyl-4-(phenylazo)-

U328 95-53-4 Benzenamine, 2-methyl-
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U353 106-49-0 Benzenamine, 4-methyl-

U158 101-14-4 Benzenamine, 4.4'-methylenebis[2-chloro-

U222 636-21-5 Benzenamine, 2-methyl-, hydrochloride 

U181 99-55-8 Benzenamine, 2-methyl-5-nitro-

U019 71-43-2 Benzene (I, T) 

U038 510-15-6 Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)-alpha-hydroxy-, ethyl ester 

U030 101-55-3 Benzene, 1-bromo-4-phenoxy-

U035 305-03-3 Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino]-

U037 108-90-7 Benzene, chloro-

U221 25376-45-8 Benzenediamine, ar-methyl-

U028 117-81-7 1,2-Benzenedicarboxylic acid, bis(2-ethylhexyl) ester 

U069 84-74-2 1,2-Benzenedicarboxylic acid, dibutyl ester 

U088 84-66-2 1,2-Benzenedicarboxylic acid, diethyl ester 

U102 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl ester 

U107 117-84-0 1,2-Benzenedicarboxylic acid, dioctyl ester 

U070 95-50-1 Benzene, 1,2-dichloro-

U071 541-73-1 Benzene, 1,3-dichloro-

U072 106-46-7 Benzene, 1.4-dichloro-

U060 72-54-8 Benzene, 1,1'-(2,2-dichloroethylidene)bis[4-chloro-

U017 98-87-3 Benzene, (dichloromethyl)-

U223 26471-62-5 Benzene, 1,3-diisocyanatomethyl- (R,T) 

U239 1330-20-7 Benzene, dimethyl- (I) 

U201 108-46-3 1,3-Benzenediol 

U127 118-74-1 Benzene, hexachloro-

U056 110-82-7 Benzene, hexahydro- (I) 

U220 108-88-3 Benzene, methyl-

U105 121-14-2 Benzene, 1-methyl-2.4-dinitro-

U106 606-20-2 Benzene, 2-methyl-1,3-dinitro-

U055 98-82-8 Benzene, (1-methylethyl)- (I) 

U169 98-95-3 Benzene, nitro-

U183 608-93-5 Benzene, pentachloro-

U185 82-68-8 Benzene, pentachloronitro-

U020 98-09-9 Benzenesulfonic acid chloride (C,R) 

U020 98-09-9 Benzenesulfonyl chloride (C,R) 

U207 95-94-3 Benzene, 1,2,4,5-tetrachloro-

U061 50-29-3 Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4-chloro-

U247 72-43-5 Benzene, 1,1'-(2,2,2-trichloroethylidene)bis[4- methoxy-
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U023 98-07-7 Benzene, (trichloromethyl)-

U234 99-35-4 Benzene, 1 ,3,5-trinitro-

U021 92-87-5 Benzidine 

U278 22781-23-3 1 ,3-Benzodioxol-4-ol, 2,2-dimethyl-, methyl carbamate. 

U364 22961-82-6 1 ,3-Benzodioxol-4-ol, 2,2-dimethyl-, 

U203 94-59-7 1 ,3-Benzodioxole, 5-(2-propenyl)-

U141 120-58-1 1 ,3-Benzodioxole, 5-(1-propenyl)-

U090 94-58-6 1 ,3-Benzodioxole, 5-propyl-

U367 1563-38-8 7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-

U064 189-55-9 Benzo[rst]pentaphene 

U248 181-81-2 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1-phenylbutyl)-, & salts, when present at 
concentrations of 0.3% or less 

U022 50-32-8 Benzo[a]pyrene 

U197 106-51-4 p-Benzoquinone 

U023 98-07-7 Benzotrichloride (C,R,T) 

U085 1464-53-5 2,2'-Bioxirane 

U021 92-87-5 [1, 1 '-Biphenyl]-4,4'-diamine 

U073 91-94-1 [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dichloro-

U091 119-90-4 [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dimethoxy-

U095 119-93-7 [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dimethyl-

U225 75-25-2 Bromoform 

U030 101-55-3 4-Bromophenyl phenyl ether 

U128 87-68-3 1 ,3-Butadiene, 1,1 ,2,3,4,4-hexachloro-

U172 924-16-3 1-Butanamine, N-butyi-N-nitroso-

U031 71-36-3 1-Butanol (I) 

U159 78-93-3 2-Butanone (I,T) 

U160 1338-23-4 2-Butanone peroxide (R,T) 

U053 4170-30-3 2-Butenal 

U074 764-41-0 2-Butene, 1 ,4-dichloro- (I,T) 

U143 303-34-4 2-Butenoic acid, 2-methyl-, 7 -[[2,3-dihydroxy- 2-( 1-methoxyethyl)-3-methyl-1-
oxobutoxy]methyl]- 2,3,5,7a-tetrahydro-1 H-pyrrolizin-1-yl ester, [1S-
[1 alpha(Z), 7(2S' ,3R'), 7aalpha]]-

U031 71-36-3 n-Butyl alcohol (I) 

U136 75-60-5 Cacodylic acid 

U032 13765-19-0 Calcium chromate 

U372 10605-21-7 Carbamic acid, 1 H-benzimidazol-2-yl, methyl ester. 

U271 17804-35-2 Carbamic acid, [1-[(butylamino)carbonyl]-1 H-benzimidazol-2- yl]-, methyl ester. 

U280 101-27-9 Carbamic acid, (3-chlorophenyl)-, 4-chloro-2-butynyl ester. 
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U238 51-79-6 Carbamic acid, ethyl ester 

U178 615-53-2 Carbamic acid, methylnitroso-, ethyl ester 

U373 122-42-9 Carbamic acid, phenyl-, 1-methylethyl ester. 

U409 23564-05-8 Carbamic acid, [1 ,2-phenylenebis (iminocarbonothioyl)]bis-, dimethyl ester. 

U097 79-44-7 Carbamic chloride, dimethyl-

U114 1111-54-6 Carbamodithioic acid, 1 ,2-ethanediylbis-, salts & esters 

U062 2303-16-4 Carbamothioic acid, bis(1-methylethyl)-, S-(2,3-dichloro-2-propenyl) ester 

U389 2303-17-5 Carbamothioic acid, bis(1-methylethyl)-, S-(2,3,3-trichloro-2-propenyl) ester. 

U387 52888-80-9 Carbamothioic acid, dipropyl-, S-(phenylmethyl) ester. 

U279 63-25-2 Carbaryl. 

U372 10605-21-7 Carbendazim. 

U367 1563-38-8 Carbofuran phenol. 

U215 6533-73-9 Carbonic acid, dithallium(1+) salt 

U033 353-50-4 Carbonic difluoride 

U156 79-22-1 Carbonochloridic acid, methyl ester (I,T) 

U033 353-50-4 Carbon oxyfluoride (R,T) 

U211 56-23-5 Carbon tetrachloride 

U034 75-87-6 Chloral 

U035 305-03-3 Chlorambucil 

U036 57-74-9 Chlordane, alpha & gamma isomers 

U026 494-03-1 Chlornaphazin 

U037 108-90-7 Chlorobenzene 

U038 510-15-6 Chlorobenzilate 

U039 59-50-7 p-Chloro-m-cresol 

U042 110-75-8 2-Chloroethyl vinyl ether 

U044 67-66-3 Chloroform 

U046 107-30-2 Chloromethyl methyl ether 

U047 91-58-7 beta-Chloronaphthalene 

U048 95-57-8 o-Chlorophenol 

U049 3165-93-3 4-Chloro-o-toluidine, hydrochloride 

U032 13765-19-0 Chromic acid H,CrO,, calcium salt 

U050 218-01-9 Chrysene 

U051 Creosote 

U052 1319-77-3 Cresol (Cresylic acid) 

U053 4170-30-3 Crotonaldehyde 

U055 98-82-8 Cumene (I) 

U246 506-68-3 Cyanogen bromide (CN)Br 
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U197 106-51-4 2,5-Cyclohexadiene-1 ,4-dione 

U056 110-82-7 Cyclohexane (I) 

U129 58-89-9 Cyclohexane, 1 ,2,3,4,5,6-hexachloro-, (1alpha,2alpha,3beta,4alpha,5alpha,6beta)-

U057 108-94-1 Cyclohexanone (I) 

U130 77-47-4 1 ,3-Cyclopentadiene, 1 ,2,3,4,5,5-hexachloro-

U058 50-18-0 Cyclophosphamide 

U240 194-75-7 2,4-D, salts & esters 

U059 20830-81-3 Daunomycin 

U060 72-54-8 DDD 

U061 50-29-3 DDT 

U062 2303-16-4 Diallate 

U063 53-70-3 Dibenz[a,h]anthracene 

U064 189-55-9 Dibenzo[a,i]pyrene 

U066 96-12-8 1 ,2-Dibromo-3-chloropropane 

U069 84-74-2 Dibutyl phthalate 

U070 95-50-1 a-Dichlorobenzene 

U071 541-73-1 m-Dichlorobenzene 

U072 106-46-7 p-Dichlorobenzene 

U073 91-94-1 3,3'-Dichlorobenzidine 

U074 764-41-0 1 ,4-Dichloro-2-butene (I,T) 

U075 75-71-8 Dichlorodifluoromethane 

U078 75-35-4 1 , 1-Dichloroethylene 

U079 156-60-5 1 ,2-Dichloroethylene 

U025 111-44-4 Dichloroethyl ether 

U027 108-60-1 Dichloroisopropyl ether 

U024 111-91-1 Dichloromethoxy ethane 

U081 120-83-2 2,4-Dichlorophenol 

U082 87-65-0 2,6-Dichlorophenol 

U084 542-75-6 1 ,3-Dichloropropene 

U085 1464-53-5 1 ,2:3,4-Diepoxybutane (I, T) 

U395 5952-26-1 Diethylene glycol, dicarbamate. 

U108 123-91-1 1 ,4-Diethyleneoxide 

U028 117-81-7 Diethylhexyl phthalate 

U086 1615-80-1 N,N'-Diethylhydrazine 

U087 3288-58-2 0,0-Diethyl S-methyl dithiophosphate 

U088 84-66-2 Diethyl phthalate 

U089 56-53-1 Diethylstilbesterol 
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U090 94-56-6 Dihydrosafrole 

U091 119-90-4 3,3'-Dimethoxybenzidine 

U092 124-40-3 Dimethylamine (I) 

U093 60-11-7 p-Dimethylaminoazobenzene 

U094 57-97-6 7, 12-Dimethylbenz[ a]anthracene 

U095 119-93-7 3,3'-Dimethylbenzidine 

U096 60-15-9 alpha,alpha-Dimethylbenzylhydroperoxide (R) 

U097 79-44-7 Dimethylcarbamoyl chloride 

U096 57-14-7 1 , 1-Dimethylhydrazine 

U099 540-73-6 1 ,2-Dimethylhydrazine 

U101 105-67-9 2,4-Dimethylphenol 

U102 131-11-3 Dimethyl phthalate 

U103 77-76-1 Dimethyl sulfate 

U105 121-14-2 2,4-Dinitrotoluene 

U106 606-20-2 2,6-Dinitrotoluene 

U107 117-64-0 Di-n-cetyl phthalate 

U106 123-91-1 1 ,4-Dioxane 

U109 122-66-7 1 ,2-Diphenylhydrazine 

U110 142-64-7 Dipropylamine (I) 

U111 621-64-7 Di-n-propylnitrosamine 

U041 106-69-6 Epichlorohydrin 

U001 75-07-0 Ethanal (I) 

U174 55-16-5 Ethanamine, N-ethyi-N-nitroso-

U404 121-44-6 Ethanamine, N,N-diethyl-

U155 91-60-5 1 ,2-Ethanediamine, N,N-dimethyi-N'-2-pyridinyi-N'-(2-thienylmethyl)-

U067 106-93-4 Ethane, 1 ,2-dibromo-

U076 75-34-3 Ethane, 1, 1-dichloro-

U077 107-06-2 Ethane, 1 ,2-dichloro-

U131 67-72-1 Ethane, hexachloro-

U024 111-91-1 Ethane, 1,1 '-[methylenebis(oxy)]bis[2-chloro-

U117 60-29-7 Ethane, 1,1 '-oxybis-(1) 

U025 111-44-4 Ethane, 1,1 '-oxybis[2-chloro-

U164 76-01-7 Ethane, pentachloro-

U206 630-20-6 Ethane, 1,1, 1 ,2-tetrachloro-

U209 79-34-5 Ethane, 1,1 ,2,2-tetrachloro-

U216 62-55-5 Ethanethioamide 

U226 71-55-6 Ethane, 1,1, 1-trichloro-
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U227 79-00-5 Ethane, 1,1 ,2-trichloro-

U410 59669-26-0 Ethanimidothioic acid, N,N'- [thiobis[(methylimino)carbonyloxy]]bis-, dimethyl ester 

U394 30558-43-1 Ethanimidothioic acid, 2-(dimethylamino)-N-hydroxy-2-oxo-, methyl ester. 

U359 110-80-5 Ethanol, 2-ethoxy-

U173 1116-54-7 Ethanol, 2,2'-(nitrosoimino)bis-

U395 5952-26-1 Ethanol, 2,2'-oxybis-, dicarbamate. 

U004 98·86-2 Ethanone, 1 -phenyl-

U043 75-01-4 Ethene, chloro-

U042 110-75-8 Ethene, (2-chloroethoxy)-

U078 75-35-4 Ethene, 1, 1-dichloro-

U079 156-60-5 Ethene, 1 ,2-dichloro-, (E)-

U210 127-18-4 Ethene, tetrachloro-

U228 79-01-6 Ethene, trichloro-

U112 141-78-6 Ethyl acetate (I) 

U113 140-88-5 Ethyl acrylate (I) 

U238 51-79-6 Ethyl carbamate (urethane) 

U117 60-29-7 Ethyl ether (I) 

U114 1111-54-6 Ethylenebisdithiocarbamic acid, salts & esters 

U067 106-93-4 Ethylene dibromide 

U077 107-06-2 Ethylene dichloride 

U359 110-80-5 Ethylene glycol monoethyl ether 

U115 75·21-8 Ethylene oxide (I,T) 

U116 96-45-7 Ethylenethiourea 

U076 75-34-3 Ethylidene dichloride 

U118 97·63-2 Ethyl methacrylate 

U119 62-50-0 Ethyl methanesulfonate 

U120 206·44-0 Fluoranthene 

U122 50·00-0 Formaldehyde 

U123 64-18-6 Formic acid (C,T) 

U124 11 0·00-9 Furan (I) 

U125 98-0H 2-Furancarboxaldehyde (I) 

U147 1 08·31 ·6 2,5-Furandione 

U213 109·99-9 Furan, tetrahydro-(1) 

U125 98-01 "1 Furfural (I) 

U124 11 0·00-9 Furfuran (I) 

U206 18883·66-4 Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)·, D· 

U206 18883-66-4 0-Giucose, 2-deoxy-2-[[(methylnitrosoamino)- carbonyl]amino]-
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U126 765-34-4 Glycidylaldehyde 

U163 70-25-7 Guanidine, N-methyi-N'-nitro-N-nitroso-

U127 118-74-1 Hexachlorobenzene 

U128 87-68-3 Hexachlorobutadiene 

U130 77-47-4 Hexachlorocyclopentadiene 

U131 67-72-1 Hexachloroethane 

U132 70-30-4 Hexachlorophene 

U243 1888-71-7 Hexachloropropene 

U133 302-01-2 Hydrazine (R,T) 

U086 1615-80-1 Hydrazine, 1 ,2-diethyl-

U098 57-14-7 Hydrazine, 1,1-dimethyl-

U099 540-73-8 Hydrazine, 1 ,2-dimethyl-

U109 122-66-7 Hydrazine, 1 ,2-diphenyl-

U134 7664-39-3 Hydrofluoric acid (C,T) 

U134 7664-39-3 Hydrogen fluoride (C,T) 

U135 7783-06-4 Hydrogen sulfide 

U135 7783-06-4 Hydrogen sulfide H,S 

U096 80-15-9 Hydroperoxide, 1-methyl-1-phenylethyl- (R) 

U116 96-45-7 2-lmidazolidinethione 

U137 193-39-5 lndeno[1 ,2,3-cd]pyrene 

U190 85-44-9 1 ,3-lsobenzofurandione 

U140 78-83-1 Isobutyl alcohol (I,T) 

U141 120-58-1 lsosafrole 

U142 143-50-0 Kepone 

U143 303-34-4 Lasiocarpine 

U144 301-04-2 Lead acetate 

U146 1335-32-6 Lead, bis(acetato-O)tetrahydroxytri-

U145 7446-27-7 Lead phosphate 

U146 1335-32-6 Lead subacetate 

U129 58-89-9 Lindane 

U163 70-25-7 MNNG 

U147 108-31-6 Maleic anhydride 

U148 123-33-1 Maleic hydrazide 

U149 109-77-3 Malononitrile 

U150 148-82-3 Melphalan 

U151 7439-97-6 Mercury 

U152 126-98-7 Methacrylonitrile (1, T) 
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U092 124-40-3 Me1hanamine, N-me1hyl- (I) 

U029 74-83-9 Me1hane, bromo-

U045 74-87-3 Me1hane, chloro- (1, T) 

U046 107-30-2 Me1hane, chloromethoxy-

U068 74-95-3 Methane, dibromo-

uo8o 75-09-2 Methane, dichloro-

U075 75-71-8 Methane, dichlorodifluoro-

U138 74-88-4 Methane, iodo-

U119 62-50-0 Methanesulfonic acid, ethyl ester 

U211 56-23-5 Methane, tetrachloro-

U153 74-93-1 Methanethiol (1, T) 

U225 75-25-2 Methane, tribromo-

U044 67-66-3 Methane, trichloro-

U121 75-69-4 Methane, trichlorofluoro-

U036 57-74-9 4, 7 -Methano-1 H-indene, 1 ,2,4,5,6, 7,8,8-octachloro-2,3,3a,4, 7, 7a-hexahydro-

U154 67-56-1 Methanol (I) 

U155 91-80-5 Methapyrilene 

U142 143-50-0 1, 3,4-Metheno-2H-cyclobuta[cd]pentalen-2-one, 1,1 a,3, 3a, 4,5,5,5a,5b,6-
decachlorooctahydro-

U247 72-43-5 Methoxychlor 

U154 67-56-1 Methyl alcohol (I) 

U029 74-83-9 Methyl bromide 

U186 504-60-9 1-Methylbutadiene (I) 

U045 74-87-3 Methyl chloride (I,T) 

U156 79-22-1 Methyl chlorocarbonate (I,T) 

U226 71-55-6 Methyl chloroform 

U157 56-49-5 3-Methylcholanthrene 

U158 101-14-4 4,4'-Methylenebis(2-chloroaniline) 

U068 74-95-3 Methylene bromide 

uo8o 75-09-2 Methylene chloride 

U159 78-93-3 Methyl ethyl ketone (MEK) (I,T) 

U160 1338-23-4 Methyl ethyl ketone peroxide (R,T) 

U138 74-88-4 Methyl iodide 

U161 108-10-1 Methyl isobutyl ketone (I) 

U162 80-62-6 Methyl methacrylate (I, T) 

U161 108-10-1 4-Methyl-2-pentanone (I) 

U164 56-04-2 Methylthiouracil 
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U010 50-07-7 Mitomycin C 

U059 20830-81-3 5, 12-Naphthacenedione, 8-acetyl-1 0-[(3-amino-2,3,6-trideoxy)-alpha-L -lyxo-
hexopyranosyl)oxy]-7,8,9, 1 0-tetrahydro-6,8, 11-trihydroxy-1-methoxy-, (88-cis)-

U167 134-32-7 1-Naphthalenamine 

U168 91-59-8 2-Naphthalenamine 

U026 494-03-1 Naphthalenamine, N,N'-bis(2-chloroethyl)-

U165 91-20-3 Naphthalene 

U047 91-58-7 Naphthalene, 2-chloro-

U166 130-15-4 1 ,4-Naphthalenedione 

U236 72-57-1 2,7-Naphthalenedisulfonic acid, 3,3'-[(3,3'- dimethyl[ I, 1 '-biphenyl]-4,4'-diyl)bis(azo)bis[5-
amino-4-hydroxy]-, tetrasodium salt 

U279 63-25-2 1-Naphthalenol, methylcarbamate. 

U166 130-15-4 1 A-Naphthoquinone 

U167 134-32-7 alpha-Naphthylamine 

U168 91-59-8 beta-Naphthylamine 

U217 10102-45-1 Nitric acid, thallium( I+) salt 

U169 98-95-3 Nitrobenzene (I,T) 

U170 100-02-7 p-Nitrophenol 

U171 79-46-9 2-Nitropropane (I,T) 

U172 924-16-3 N-Nitrosodi-n-butylamine 

U173 1116-54-7 N-Nitrosodiethanolamine 

U174 55-18-5 N-Nitrosodiethylamine 

U176 759-73-9 N-Nitroso-N-ethylurea 

U177 684-93-5 N-Nitroso-N-methylurea 

U178 615-53-2 N-Nitroso-N-methylurethane 

U179 100-75-4 N-Nitrosopiperidine 

U180 930-55-2 N-Nitrosopyrrolidine 

U181 99-55-8 5-Nitro-o-toluidine 

U193 1120-71-4 1 ,2-0xathiolane, 2,2-dioxide 

U058 50-18-0 2H-1 ,3,2-0xazaphosphorin-2-amine, N,N-bis(2-chloroethyl)tetrahydro-, 2-oxide 

U115 75-21-8 Oxirane (I,T) 

U126 765-34-4 Oxiranecarboxyaldehyde 

U041 106-89-8 Oxirane, (chloromethyl)-

U182 123-63-7 Paraldehyde 

U183 608-93-5 Pentachlorobenzene 

U184 76-01-7 Pentachloroethane 

U185 82-68-8 Pentachloronitrobenzene (PCNB) 

See F027 87-86-5 Pentachlorophenol 
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U161 108-10-1 Pantanal, 4-methyl-

U186 504-60-9 1 ,3-Pentadiene (I) 

U187 62-44-2 Phenacetin 

U188 108-95-2 Phenol 

U048 95-57-8 Phenol, 2-chloro-

U039 59-50-7 Phenol, 4-chloro-3-methyl-

U081 120-83-2 Phenol, 2,4-dichloro-

U082 87-65-0 Phenol, 2,6-dichloro-

U089 56-53-1 Phenol, 4,4'-(1 ,2-diethyl-1 ,2-ethenediyl)bis-, (E)-

U101 105-67-9 Phenol, 2,4-dimethyl-

U052 1319-77-3 Phenol, methyl-

U132 70-30-4 Phenol, 2,2'-methylenebis[3,4,6-trichloro-

U411 114-26-1 Phenol, 2-(1-methylethoxy)-, methylcarbamate. 

U170 100-02-7 Phenol, 4-nitro-

See F027 87-86-5 Phenol, pentachloro-

See F027 58-90-2 Phenol, 2,3,4,6-tetrachloro-

See F027 95-95-4 Phenol, 2,4,5-trichloro-

See F027 88-06-2 Phenol, 2,4,6-trichloro-

U150 148-82-3 L-Phenylalanine, 4-[bis(2-chloroethyl)amino]-

U145 7446-27-7 Phosphoric acid, lead(2+) salt (2:3) 

U087 3288-58-2 Phosphorodithioic acid, 0,0-diethyl S-methyl ester 

U189 1314-80-3 Phosphorus sulfide (R) 

U190 85-44-9 Phthalic anhydride 

U191 109-06-8 2-Picoline 

U179 100-75-4 Piperidine, 1-nitroso-

U192 23950-58-5 Pronamide 

U194 107-10-8 1-Propanamine (I,T) 

U111 621-64-7 1-Propanamine, N-nitroso-N-propyl-

U110 142-84-7 1-Propanamine, N-propyl- (I) 

U066 96-12-8 Propane, 1 ,2-dibromo-3-chloro-

U083 78-87-5 Propane, 1 ,2-dichloro-

U149 109-77-3 Propanedinitrile 

U171 79-46-9 Propane, 2-nitro- (I, T) 

U027 108-60-1 Propane, 2,2'-oxybis[2-chloro-

U193 1120-71-4 1 ,3-Propane sultone 

See F027 93-72-1 Propanoic acid, 2-(2,4,5-trichlorophenoxy)-

U235 126-72-7 1-Propanol, 2,3-dibromo-, phosphate (3:1) 
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U140 78-83-1 1-Propanol, 2-methyl- (I,T) 

U002 67-64-1 2-Propanone (I) 

U007 79-06-1 2-Propenamide 

U084 542-75-6 1-Propene, 1 ,3-dichloro-

U243 1888-71-7 1-Propene, 1,1 ,2,3,3,3-hexachloro-

U009 107-13-1 2-Propenenitrile 

U152 126-98-7 2-Propenenitrile, 2-methyl- (I,T) 

U008 79-1Q-7 2-Propenoic acid (I) 

U113 140-88-5 2-Propenoic acid, ethyl ester (I) 

U118 97-63-2 2-Propenoic acid, 2-methyl-, ethyl ester 

U162 80-62-6 2-Propenoic acid, 2-methyl-, methyl ester (I,T) 

U373 122-42-9 Propham. 

U411 114-26-1 Propoxur. 

U194 107-10-8 n-Propylamine (I,T) 

U083 78-87-5 Propylene dichloride 

U387 52888-80-9 Prosulfocarb. 

U148 123-33-1 3,6-Pyridazinedione, 1 ,2-dihydro-

U196 110-86-1 Pyridine 

U191 109-06-8 Pyridine, 2-methyl-

U237 66-75-1 2,4-(1 H,3H)-Pyrimidinedione, 5-[bis(2- chloroethyl)amino]-

U164 56-04-2 4(1 H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo-

U180 930-55-2 Pyrrolidine, 1-nitroso-

U200 50-55-5 Reserpine 

U201 108-46-3 Resorcinol 

U203 94-59-7 Safrole 

U204 7783-00-8 Selenious acid 

U204 7783-00-8 Selenium dioxide 

U205 7488-56-4 Selenium sulfide 

U205 7488-56-4 Selenium sulfide Ses, (R, T) 

U015 115-02-6 L-Serine, diazoacetate (ester) 

See F027 93-72-1 Silvex (2,4,5-TP) 

U206 18883-66-4 Streptozotocin 

U103 77-78-1 Sulfuric acid, dimethyl ester 

U189 1314-80-3 Sulfur phosphide (R) 

See F027 93-76-5 2,4,5-T 

U207 95-94-3 1 ,2,4,5-Tetrachlorobenzene 

U208 630-20-6 1,1, 1 ,2-Tetrachloroethane 
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U209 79-34-5 1,1 ,2,2-Tetrachloroethane 

U210 127-18-4 Tetrachloroethylene 

See F027 58-90-2 2,3,4,6-Tetrachlorophenol 

U213 109-99-9 Tetrahydrofuran (I) 

U214 563-68-8 Thallium(!) acetate 

U215 6533-73-9 Thallium(!) carbonate 

U216 7791-12-0 Thallium(!) chloride 

U216 7791-12-0 Thallium chloride TICI 

U217 10102-45-1 Thallium(!) nitrate 

U218 62-55-5 Thioacetamide 

U410 59669-26-0 Thiodicarb. 

U153 74-93-1 Thiomethanol (I,T) 

U244 137-26-8 Thioperoxydicarbonic diamide [(HzN)C(S)]zSz, tetramethyl-

U409 23564-05-8 Thiophanate-methyl. 

U219 62-56-6 Thiourea 

U244 137-26-8 Thiram 

U220 108-88-3 Toluene 

U221 25376-45-8 Toluenediamine 

U223 26471-62-5 Toluene diisocyanate (R,T) 

U328 95-53-4 a-Toluidine 

U353 106-49-0 p-Toluidine 

U222 636-21-5 a-Toluidine hydrochloride 

U389 2303-17-5 Triallate. 

U011 61-82-5 1 H-1 ,2,4-Triazol-3-amine 

U226 71-55-6 111-Trichloroethane 

U227 79-00-5 1,1 ,2-Trichloroethane 

U228 79-01-6 Trichloroethylene 

U121 75-69-4 Trichloromonofluoromethane 

See F027 95-95-4 2,4,5-T richlorophenol 

See F027 88-06-2 2,4,6-Trichlorophenol 

U404 121-44-8 Triethylamine. 

U234 99-35-4 1 ,3,5-Trinitrobenzene (R,T) 

U182 123-63-7 1 ,3,5-Trioxane, 2,4,6-trimethyl-

U235 126-72-7 Tris(2,3-dibromopropyl) phosphate 

U236 72-57-1 Trypan blue 

U237 66-75-1 Uracil mustard 

U176 759-73-9 Urea, N-ethyi-N-nitroso-
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U177 684-93-5 Urea, N-methyi-N-nitroso-

U043 75-01-4 Vinyl chloride 

U248 181-81-2 Warfarin, & salts, when present at concentrations of 0.3% or less 

U239 1330-20-7 Xylene (I) 

U200 50-55-5 Yohimban-16-carboxylic acid, 11, 17-dimethoxy-18-[(3,4,5-trimethoxybenzoyl)oxy]-, 
methyl ester, (3beta, 16beta, 17alpha, 18beta,20alpha)-

U249 1314-84-7 Zinc phosphide zn,P,, when present at concentrations of 10% or less 

FOOTNOTE: 1CAS Number given for parent compound only. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subparagraph (a) of paragraph (6) of Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste is 
amended by deleting it in its entirety and substituting instead the following: 

(a) Gomparablo/i'lyngas Fuel Exclusion [40 GFR 2e1.:Jg] 

Wastes that moot tho following comparablolsyr.gas fuel requirements are not solid wastes: 

fij---------f>hysical specifications 

~Tho heating value must oxcood 5,000 BTU/Ibs. (11 ,1300 
Jf§} 

fii-~'1-Ro viscosity must not oxcood: 50 cs, as fired. 

fii) Gonstffilent specifications 

l"ef-BGffipounds listeG-in table 1 to this subparagraph tho spoGifiGation levels and, 
wf!ecs-mm-dotoct is tho specification, minimum required detection limits are: (see 
Table 'I). 

Taele 1: Qetoetioo-~'· ., """ ,, 0 "' ,, "' ifioalien 
Gl'lemioal Name ~ Composite lieati!lfJ Cenoentration Mffiiffiom 

¥ai1Je va1He limit (m§ll<g at f8€j1lifeEI 
(mfjlk§) (fl-T-\JiltJ) +WlOO-fl.WIJB) Ele1ee!ieR . ,, 

'"'' 
+ela1-NitrB~ NA 9000 WI.QG 4900 
+otal Halogens as Gl NA 4900 WI.QG §4(1 

+elal-Organio Halogens as Cl NA f'l 

~erinated Biphenyls total ~..Je..d l'ID l'ID +4 
[Arooolol'&,-lelal] 

Gyaffioo,telal &7-·f&B l'ID l'ID ~-.Q 

Melals; 

-Antimony, total 744\N(M) l'ID ~ 

A:senio, total +44()-;Jll..;! l'ID ~ 

~ 7440 29 3 l'ID 23 
Bor)•lliom, totai +441J.-4.hl l'ID +;! 

~ 744\l-43-9 l'ID ~.2 

Chromium,-tetal 7440 47 3 Nfl. 2;1 

--GeSalt 744()-4&4 l'ID 4,6 
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-beaEJ,iGlal +4:l9-9a-+ &+ 1-8+00 ;Jet 

-Mafl§Bflese 74~9 illl § ND -14 
-MefWry,ie!al 74~9 97 ll N[f lld§ 

-Nickel, total 744G G2 9 400 +ll400 §g 
Soloniuffi, total 7+82 49 2 N[f ~ 
Silva~, total 7449 22 4 N[f 6§ 

Thalliuffi, total +440-28-0 N[f 2;) 

14y€lro8BJ'OOF!Si 
-fleR<$]aR!hfaeffie ~'i§..J N[f :1400 
-fle- ~ 8000 400:l9 4-1-00 
~[b]fluorantheno 2,Gi;-00-2 NG ;:!400 

Bonzo [k]ll u o rantllooe ~gg..g N[f ;:!400 

~[a]pymno ~ NG ;:!41)() 

-GllfysenB 21g Gl 9 N[f ;:!400 

Dibenzefa,-ll]antf1racono ~ N[f ;:!400 

7, 12 DiA1otf1ylbenz[a]antoracOflB ~ N[f ;:!400 

eluo~antAORO 2Ge 44 9 N[f ;:!400 

lndone(1, 2, 3 cd)pyrono 193 :l9 § N[f ;:!400 

-3 Metoylcftelafllffi.eAB ~ N[f ;:!400 

~laphthalenB ~ §200 +9400 :J;:!OO 
--+BIUDflB 1-()g..gg.:J tl9GOO 1-()41)() 3§00\) 

Gl<y§enates; 
--AootGfJllOflBOO ~ N[f ;:!400 

--Acfe1eirl 14HJ::4l N[f d9 
-Aliyl-aiBeOOJ ~§ N[f ;)\) 

-1'liB~AeJ(I) phthalate [Di 2~"*'ff 
pf1tf1alate] N[f :1400 

Butyl benzyl potf1alato N[f ;:!400 

o Crose42-MBl~ N[f ;:!400 

~etRylff1Bool] N[f 2400 
~!4-Mell-~ N[f ;:!41)() 

-Gi-n butyl potoalate N[f ;:!400 

~ NG ;:!400 

~OORel N[f ;:!41)() 

--GIA1etoyl phthalate N[f ;:!41)() 

·~ N[f 2400 
-~ N[} 400 

oleyl A10thacrylato N[f ;)\) 

2 E!AO*)'etoanei[Etoylene glyool N[f 400 
--.;oonoethyl etoor] 
-lsebutyl alcol1el +il4:l4 N[f ;)\) 

lsosalrolo 400..oo-t N[f ;:!400 

-Melhyl ethyll(oteno [2 Butanono] ~ N[f 39 
-MeiRyl A1etoacrylaie ~ N[f d9 
. 1, 4 ~laphtoeq>Jioone +W-t&-4 NG ;:!41)() 

. .¥ReneJ 1Q8 9§ 2 N[f ;:!41)() 

P~opargyl alcof1ol[2 Propyn+Glj IG? 19 7 N[f ;)\) 

~ 94-89-+ N[f ;:!41)() 

19tflfonated Organ lee; 
Carbon dis~lfide .7§4MJ N[f N[f d9 

-Dislffietoo 6'l8·G44 NG N[f ;:!4GG 
_gf,yl ffiethanesulfenato ~ N[f N[f ;:!41)() 

-Meffiyl-ffie~lsAillo ·~ t>JG N[f 2400 
-POOr-ale 298 92 2 N[f NQ ;:!41)() 

-i,;J-14ef*lr\%lJ!lefle mG-+1-4 N[f N[f +00 
-+elraet1ly1Eiite iopyropoospha~lielewl 36~ N[f N[f ;:!41)() 

.-+Wophonoi[Bonzenetoiol] ~-& NQ N[f :lG 
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0, 0, 0 Triethyl phosphorothioale 

~litrogenated OrgarHes; 
-A€etonitrile [Methyl eyafliEI&} ~ JIID JIID ~ 
2 Acotylaminofluorene [2 Ml'q W-00-2 JIID JIID MOO 
1\c~ylonitrile ~ JIID JIID ~ 

--4-J\m.iooSifl~ S&e+4 JIID JIID MOO 
4 ,~minopyfiE!iRe ~ JIID JIID +00 

-AniliRe ~ JIID JIID MOO 
gen<iEiine S2-llM JIID JIID MOO 

-Qil:;en<[a, j]acriEiioo 224 42 0 JIID JIID MOO 
-Q, 0 Diethyl 0 pyrazinyl 29+4h! JIID JIID MOO 

Phosphorothleate-[Thiona<inj 
-Qime\Aeate ~ JIID JIID MOO 
p (Dimethylamino) a<obeifzeoo 

14 eimethyl aminoazeb~ &G-4+-+ JIID JIID MOO 
:J,:J' Dimelh)'lbenziiline +1-94:3-i' JIID JIID MOO 
a, a Dimothylphenothylamino ~ JIID JIID MOO 
2, 3' DimothoxybenziE!iRe 119 90 4 JIID JIID +00 

-'1, 2 Dinitroboni!ffie-[m-QiA#ro1JBR>BOO} gg..ga..g JIID 1\lG MOO 
--4;-B-Difliife o cresol 624 §2 1 JIID JIID MOO 
~Dinitrophenel ~ JIID 1\lG MOO 

2, 4 DinitfolefHBRO 121 142 JIID JIID MOO 
2, 9 DinitreleiHBRO €09 20 2 JIID JIID MOO 
Dinoseb [2 sec 9otyl 4, 9 einitrophonolj ~ JIID JIID MOO 
Diphenylamine 122 39 4 JIID JIID 24\JO 

-!'ethyl carbamate [\Jrelhanej ~ JIID 1\lG +00 
S@-4ii--l JIID JIID +UJ 

~lliJf ~ ND NP MOO 
Methacrylonitrile 126 98 7 JIID JIID ~ 

-MBtM~ 9-1-ilG-li JIID JIID MOO 
Methomyl +67§2 77 § 1\lG JIID * ~tonitrile, [Acetone 7846-li JIID JIID +00 
---B)'afl~ 
-Methyl parathion 298 00 0 JIID JIID MOO 
M~I~IG (PI Motyl N nitroso N' 7G-2iH JIID JIID m 

nitro g llaf1iflioo) 
~arnioo,~ioo) +24-JN JIID JIID MOO 
~hlhylamine, I~ ~laphthylamiABj ~ JIID JIID MOO 
--NiootiAe 944-1-e 1\lG ND +00 

4 ~lilreaniline, [p NitroaniliABj 100 01 6 JIID JIID MOO 
--J>iilffii:Jelli!ffiO ~ JIID JIID MOO 
p Nitrophenol, [p ~litrophenolj 100 02 7 JIID JIID MOO 
5 Nitro o toluiEiffie ~8 JIID JIID MOO 
--N-Nil~ 924 16 3 JIID JIID MOO 

~I ~lilrosoeielhylamioo ~ JIID JIID MOO 
~I Nilresoeiphenylamine, ~ JIID JIID MOO 
---IDiflhBRy~ 
~Ae 1-ll5!J.6-SS-li 1\lG JIID MOO 
--N ~lit:osomortmeJiRe ~ JIID JIID MOO 
-111-Nitrosoph'pefiE!iAe 100764 JIID JIID 2400 
-N ~litrosopyrroliE!ioo llW-W-2 JIID JIID 24\)g 

2 ~litropropane 79-4ll-9 JIID JIID 3G 
~aralhioR W-dll-2 JIID NG MOO 
P~eAaeeliR 92-44-2 jiJ[f NG MOO 

-l,-4- Phenylne diamine, ~§S-2 ND JIID 2400 
----jjj-PllBAyieAetliaHlif\ej 
-i'H'l1enylthio8 rea 1o:Jg§§ JIID i'IQ * _;LPiGeline [alpha Pieeline) Wfi-W-ll JIID JIID 2400 
Propylthioraeil, [6 Propyl 2 lhiolJfaGil} ~ 1\lG i'J!) WG 
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--fiyAtiiflB +W-86-t Nf) Nf) ;MOO 

-$yoARiRe &7-24-9 Nf) Nf) +00 
-ThioacetaR1ide ~ Nf) Nf) §7-

nielanoll 3919§ 18-4 Nf) j\f[:) +00 
+hie urea 62-56-6 Nf) Nf) §7-

+olueno 2,4 diafl1ine [2,4 Qiafl1inotoluone] 98-00-1 Nf) Nf) §7-

-+e!Heno 2, 6 diafl1ine [2, 6 Nf) §7-

--Diafl1inotoll!eflej 823 40 a NG NG §7-

--e-+oltOOiAe 9&-(;3.4 Nf) Nf) 2400 
p +eluidine 1Q6 49 0 Nf) Nf) +00 
1,3,§~ OQ..Je-4 l>lG Nf) ;MOO 

[syfl1 +rinitollonzene] 

Mal<Jgenated Organics: 
Allyl chlo'ide 107 0§ 1 Nf) Nf) d9 
AmR1ite 140 §7 8 Nf) Nf) ;MOO 

Bonzal chloride [Dichlomfl1othyl ben<ffi!lj ~ Nf) Nf) +00 
Benzyl chloride +00-44-+7 Nf) Nf) +00 
bis(2 Chj<lfWthyl)other ~ 4+1-44-4 Nf) Nf) ;MOO 

ether] 
--fueFOO!BrR1 [+rib ro R1 o R1 eth anej ~ Nf) Nf) d9 

8FOR10R1ethane [Melhyl bmmi<J&) +4-llJ-9 l>lG Nf) d9 
~yl-j:Jhenyl ether [p BmR1o 1Qj 55 3 Nf) Nf) ;MOO 

-----tiipAenyl ether] 
Carbon tetrachloride ~ l>lG Nf) d9 
~ e:H'4..fJ Nf) l>lG -14 
p Chlomanilffie 106 47 8 Nf) Nf) ;MOO 

--CIW~ ~ Nf) Nf) d9 
--CIWmbonzilate ~ Nf) Nf) ;MOO 

--~OfO-ffi-C-feSBl W--W--7 Nf) Nf) ;MOO 

~-Chlomothyl vinyl other 1--1-0-7&-8 Nf) Nf) d9 
---CI-llefeloon fl+-.00-3 Nf) Nf) d9 
~) 74--ll+--3 Nf) Nf) w 
~iefollat:>hlhale!le 91---5&7 Nf) Nf) ;MOO 

[IJeta Chlorenaphi!1aleflej 
2 Chlerephenel[o Chlefephef\elj SMhZ-ll Nf) Nf) ;MOO 

Chlo~oprene 12 Chlore 1, 3 butadiene] 1126 99 8 Nf) Nf) d9 
2, 4 D [2, 4 DiBhje~ophenoxyacetic-aBiElj 94-+ih' Nf) Nf) HJ 

--Qiallale 2303 16 4 JIID Nf) 2400 
1, 2 [:Jibrofl1o 3 el11~ ~ Nf) l>lG w 
1, 2 [:Jichlerobonzeno [o Dichlorebonzonoj 9§-§{)4 Nf) Nf) ;MOO 
1, 3 Diohlombonzono &4-1-~ Nf) Nf) ;MOO 

--frn Dichlorobenzene] 
~benzene [p Dichlorob~ 106 46 7 NG Nf) ;MOO 

3, 3' Dichlorob~ S+--94-+ Nf) l>lG ;MOO 
--Giffiler00Jioorefl1othane [Cf'C 12] +a--!+ll NO NO w 
----1-,--&DiBhjereethane [titflyieRe4iffileAAoj -tlfi'-O€h! Nf) Nf) 39 

1, ·; Dichlemethylbne [Vinylidene +!3--d&-4 Nf) Nf) w 
chloride] 

--Giel11orefl1elhexy ethane l~is(2 -Bllloor 
othexy)methane] n 1 o1 1 l>lG Nf) ;MOO 

--2;Wiehlerophenol 120 §3 2 Nf) Nf) 2400 
2, 6 Dichloropheool ~ Nf) Nf) ;MOO 

--1-;-2--fliohlorop~opane [Prop)cleRe -~ NQ l>lG d9 
-Eliehlefidej 

cis I, 3 Diel11erepi'Ofl'fleRB 
~· 

Nf) Nf) d9 
trans 1, 3 Dioh1erepmll}'lene W061 02 6 Nf) NO d9 
~oro 2prepaool ~ Nf) NO ;)() 

Endosulfan I 959 9§ 8 l>lG NQ 1-4 
--fndosulfan 1 I ~ NO Nf) M 
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-€flt!RR +&2G-ll NG NG +4 
Endrin aldehy<le +4~ NG NG +4 

-fndrin Kotooe ~7% NG Ill[) i-4 

~Jsrooydoo-H-Gitle~-Sfl"'"Y 
---t*Bf'ilRB! ~ N[) NG d() 

-f;tllylidBf\04isRJOOde ~ NG NG d() 

---~~~) 
-2+ioofeaee1affii<Je B4()..W-j' I'ID NG ~00 

Heptachlor +6-44-il NG N!f. +4 
-ll8fllaBhler-Sfl8lOOe W24-&Hl NG NG 68 
-HOJ(achlembenzeoo m-+4--t NG NG ;...1400 
~ g~ NG NG 2400 
~rOO~tadiene] 

Hoxachlerocyolopentadiono 7-7-4+-4 NG NG 2400 
-+loxachloroethan e 67-+24 NG I'ID ;MOO 
--14€-lffiBh le ro ph en o 74-30-4 NG NG WllOO 
-Hexaohlor.e13f9fl6119 ~ NG NG 2400 
~~ 
-lwdAA 41>-5-+:l-€ NG NG 24\)Q 

-1\.ep9AB-[Gfller<Jecene] 14:J §0 g NG NG 4+00 
-bin dane [gamma BHCJ [gamma Hoxach1e-re- ~ NG NG M 
oyG1&hiexanej 
--li4Bif}yleno chloride [OichleremethanB] -~ NG NG gg 

~iR-e) .wt-14-4 NG NG -too 
-MetnyHedid.e-fledomethano] +4-88-4 NG NG 39 
--PB~ wg_gg-e NG NG 2400 
--PBntaelile~ ffl4t-.+ NO NG 39 
--fleA.taGhlorenikobonzono [PC~IB] ~g NG NG 2400 
----fQHinto8enzono] [wffi&Rllej 
Pentachlsroph.enol llf--gg_,§ NG I'ID 24\JO 
Pronamitle ~"" I'ID NG 2400 
~ilveJr [2, ~hono>r)'pmpleHls-aci4) ~ NG NG +!) 

2, 3, 7, g TetrachlorodibenlB-!Hiie-xiB +746 01 6 NG NG 30 
[2, 3, 7, g +CQQ] 

1, 2, 4, § Tetrachlombenzene &!Hl4-:J NG NG 24\JO 
1, i, 2, 2 +etraellle-ro&th.eoo 74-34--§ NG NG 39 

- +etraci-lloroethylene [PeFGhloroethylene] ~+4fl-4 N!J NG 39 
2, 3, 4, 6 +otracllloropllonol ~ NG NQ 240() 
1, 2, 4 +richleresefli!eoo 120 @2 1 NO NG 2400 
1,1, 1 +richloreolllane [M%!Rjf-cRlorelefmj ++-€§-@ NQ NG 39 

~Triolllereetllane f\liflyl-lJ'iellloriOO] 7G-OO-e N!J NG 39 
---Tfiffileroe!Rjleoo ~ NG N!J 39 
Trichlerolluorem~tTriBilloromeruJ- 18-W-4 N!J N!J 39 

--f-looroffiBihanej 
2, 4, § Trichlorephenol ~4 NG NQ 2400 

-i!;-4;-B4riGI11erephenol g~ N!J I'ID 2400 
-i, 2, 3 Trichleropropane W41l4 NG NG 39 

-¥iA)Ii-Gfller-iOO +MJ-1-.4 NQ NG 39 

Wste&o 

NA-Nsl-~e~ 
~ndotoct 

'
1b'>-B-F-iflGWiooal halogenated organics lisffiEI-~ 

aAbc>onco ol-~e-ee-Ei-effioost~atod by usiRfl-B!Jpropriato cGffioning mothod&,--e~§h- immunoassay 1<-iHer 
l"G@-ffi--eii&-{~)-Gl"-~itr-analysis lor PCB&-if>-Bil-fMel4od 9070). 
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9-&>Rle minimum required detection limits are above tho to\a-1-lmls§efl-limit of 540 ppm. Tho detection limits reflect 
~uring EPA testing an I complexity asso~ 
flalo!j&R--6~~+--at--lsw-lovels. EPA recognizes that in practice tho presence of thGBB 
GemfJOUnds will be functional!r limited by tho molecular weight and tho total halegeR-Iim+t-of-&4G-·~ 

2. i'lynthosis gas fuel spooiiicatiefl& 

Syffihe&~.o., syngas fuel) that is generated from hazardous waste must: 

ff)---Havo a minim~luo of 100 Btulscf (British thermal unit per standard cubic 
foot}, 

(ii) Contain les&-lhan 1 ppmv of total halogen; 

fii+- Contain less than 300 ppmv of tota~~§eR-fN,t; 

fiv)--~ess than 200 ppmv of hydrogen sulfide; and 

(v) Contain loss than 1 ppmv of each hazardous constituent in tho target list of 
Appendix VIII constituents of this rulec 

;h-- Implementation 

Waste that moots the comparable or syngas fuel spec~iBBtlens provideEI-By-pafts-:1-eh!c 
ef- this subparagraph (those constituent levels ffitl&l be aohiove€1-l:ly-lh~rable fuel 
when generated, or as a result of troatmeAl-eHJte~as-~in subpart&-3\.fii)-eF 
(iv)-ef-Ulis subparagraph) is excluded from the definition of s~-e¥.fdeG-that tho 
lellewirlg requirements are mot: 

fit- Notices 

f'ef--j:Jurposos of this subparagraph, the-per~~alifying for tho 
exBllffiiefl- is called tho oomparablelsyngas fuol--§enera-IEJr and tho person burning 
the comparablolsyngas fuel is called t~i&yA~Tho person 
whe- generates tho comparable fuel or syngas fuel must claim anEI-6€ftify to tho 
exolHBjefh 

fl) Commissioner, Department of Environment and Consorvatien-{Qirester, 
Gi\fision of iilolid Was·~-e&ter of Division-ef-Air 
Pellution Control). 

he generator must submit a orte-liffiB- notice to tho 
Gemmissionor and Directors of-Solid Waste Management and 
Air Pollution Control,-ffi-.whoso jurisdiction the exclusion is being 
slaimod and whore tho comparablolsyngas fuel will be burnofl, 
sertifying complianoo with tho conditions of t~ 
providing dooumBRtation as required by subitom 3(i)(l)lll of-this 
wbparagraph7 

I+- If tho generator is a company thai generates comparablelsyngas 
fuel at more than one facility, tho generator shall spooif~ 
sitos tho oomparablolsyngas fuel wH+-bo gonoratotif 

11lc A comparablolsyngas --We+--~aler-'s---rtelification to tho 
Gemmissionor must coffiajn tho following item& 

A- Tho name, address, and lnstallati~ 
number of tho persenifaGiilly-Giaiming tho exclusion; 

B. Tho applicall1e-Hazardous-Wast€-~dos lor -fhe 
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C. Name and address of tho ~nits, mooting tho 
requirements of subpart 3(ii) of this subparagraph, that 
w+i1-lwFA-lhe comparablo/syngas fuel; and 

1*-------+he following statement is signed and su&rRi+tod by tho 
~ the exclusion or his autl~ 
representative; 

"Under penalty of crimina!--af!d-Gi¥il----pfesecution fof 
mal<ing or submitting false sffi.tBmonts, roprosontaliBA&,
or omissions,-) certify that tho roquifomonts of Rule 
G400 12 01 .02(6)(a) ha¥0- boon mot for all w-a&te 
iGontifiod in this notifioation. Co!'ie&-ef--IRB-focords and 
information requifod at Rule 04QO 12 01 .02(6)(a)3(x) 

· are available at tho comparablelsyngas .fue~nerator's 
facility. Based on my inquiry o~ 
imffiBdiatoly responsible for obtaining the information, 
th€-infofma.tion is, to tho best of my lmowlodge and 
belief, true, accuralo-;-and complete. I am aware that 
there are-significant penalties lor submitting---fal&e 
information, including the possibility ol fine and 
iffipf-isonm~ 

(II) Public notioo 

{ii) Burning 

f'.rtcr to burning an excluded comparablelsyngas fuel, tho burner rmJSt 
publish in a major RBWspapor of general circulation local--to---iRB--Sil:e 
whefe-t-hs-+tx+w+ll-bo burnod,-a-Aotico entitled "~~otificalion of-Bttrn+RtJ-a 
Comparablo/SyRgas Fuel -Eixoludod Under tho Rosouroo Conservation 
and-ResavaFy-AGt"-GerttaifH~ormation: 

I. 

II. 

Name, address, and ~llation fd.<mlifiaaliBn-RUmbor of the 
§BRarating facihlyi 

Hamo and address of tho unit(s) that-~F\o 
~syngas fual; 

l-1+11.~-+f'\-, ~oneral description of tho manufacturing, treatment, or 
other proooss generating tho comparablolsyngas fual; 

I" 0. 1\n estimate of tho average-and maximt~m- monthly and anRtlal 
quantity of tho •.vasto olaimod to be excluded; and 

~Jamo and mailing address 
claim was submitted. 

Tho oomparablelsyngas fuel exolusion for fuels mooting tho requirements of 
f>afls-1 or 2 of this subparagraph and subpart (i) ef-l:i1i&-part applies only -if-lha 
fuel is --l:mrnod in tho following units that also shall be subjoot to 
l"odBrai/Statollooal air -Gl~R-raEJttfreff1ents, includi-ng all applioable Clean Air 
Ac-t,Maximum 1\chiovablo Control Tochnalagies (C/\1\ MACT) require~ 

{I) Industrial furnaces as dafiRB€Hn-l'Wia-G400 12 01 .01(2)(a)i 

(-llt- l'loilors, as defined -ffi- Rule 0400 12 0+-1+1 (;!)(a), thal-afa-furthor defina<:l 
as follows: 
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.k----ffidustrial boilers located on tho site of a facility engaged in -a 
manufacturing process whore substances are tmF!SfuFffied--ffi{o 
ruM~~~~~~~~~~~~ 
mechanical or ohBffiical processes; m 

1-h-- Utility boilers used ~loctric power, stoam,-ftea{od-GF 
cooled air, or other gases oH'It!itl&-lor sale; 

fl+lt Hazardous waste incinerators subjoGf-W-ffigH)a\iefl- under Rule 04 00 4+-
01 .05CI5) or Rule 0400 12 ~00f15) or applicable Cf\A MI\CT 
standards. 

(IV) Gas turbines used to produce electric powEll',-sleam, heated or .weiW 
air, or other gases or fluids for sale. 

(iii) ~oat tho viscosity spociticatitm 

1\-~dous waste blended to moot ~oilioation sRfllh 

f8---A&-f)€flBratod and prior to any blending, manipulation, Of-fJfBGO£&if\§ 
moot tho constituent and heating value specifications of ~Offl-'l~nfi 
subpart 1 (ii) of this subparagraph; 

(II) Be blondBG-at a facility that is subject to tho applicable roquifOffiBfll&-Gf 
ReOO&-~~ and .06, or Rule 0400 12 01 .03(4)(o); and 

(Ill) Not violate tho dlM~ubpart :l(vi) of this sub para~ 

04--l=roalrBBnt to moot the-comparabl&fuol OJ(Giusion spocifioations 

(I) 1\ hazardous waste may--b<Hroated to meet tho exclusion spooilications 
of subparts 1 (i) and (ii) of this subparagraph provided tho troalmel4 

h----· Destroys or removes tho constituent listed in the specilication-Bf 
raises tAo heating v-a+u.e by removing or dostroyffl§-hazardous 
constituents or materials; 

s performed at a facihly--ffial-is- subject to tho applicable 
requirements of RuJ.o&-04GG-1-2-01 .05 and .06, or Rule 040042-
01 .03(4)(e); and 

Does not violate tho dilution prol1ibition of subpart 3(vi) of this 
subparag~ 

(II) Residuals resulting from-tho treatment of a hazardous waste ~stad-ffi 
paragraph-(4) of this rule to generate a comparable fuel remain a 
hazardous waste. 

{v) Generation of a syngas-ft~Bl 

8-)--1\--&y-nfjas-ftlB!-Gan-be--§BflOf.a~Bd-fr-em-ffi&f!'OO~hazardo us 
wastes to moot the oxcf.ut;jen spocilioations of part 2 ef--mis 
Gt!l3para9fopll-pfevideEl-.the-pFOBBSsifl§C 

h----Ge>SlfB'f'roH<m>e¥<'>&-thtHOeRSffioont-listod in tho spocifisa.tien-or 
raises tho heating value by fBffiBVing-of--dBffi~oflls 
or matori~ 

+h------iB-jdQ{.fer~t--a-i'aBiHty that-ls--Bubjoot to tho applicable. 
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ffitjtlifements of Rules 0400 12 01 .05 and .06, or Rule 0400 12-
01 .03(4 )(e); or is an eJ<empt recycling unit pursuant to paFl 
(1 )(1)3 of thia+ule; and 

~I. Does not violate tho dilution prohibition of subpart :J(vi) of tRis 
stll:>paragraph. 

(II) Residuals resulting lrom-lfle-lroatmont of a hazartleus waste listed-if! 
paragraph (4) of this rule to generate a syngas fuel rofflai~ 
wast&. 

(vi) Dilution prohibition for comparable and syngas fuels 

No generator, transporter, handler, or owner or operator of a treatment, slofa§B, 
or disposal facility sha!Hn any way dilute a hazardous waale-to moot tho 
O)(clusion specifications of item 1 (i)(l), subpafl--1 (ii) or part 2 of this subparagraph. 

(vii) Waste analysis plans 

The generator of a comparablo/synga&-1'Hel shall eovelop ane follew-a-wFittef\ 
waste analysis plan which describes tho procedures lor sampling and analysis of 
t~to be excluded. Tho plan shall be followed and rotaiROO-al 
the facility O)(cluding tho 1'Va&t&, 

(I) !'A a minlffHJm, tho plan must specify 

L parameters for which each hazardous waste will-l>e 
aR&lyzod and tho rationale lor tho selection of those parameters.; 

II. Tho lost methods whioh will be used to test for these 
parameters; 

Ill. Tho sampling mothOEI-wR~ used to obtain a 
representative sample of tho waste to bo analyzodi 

IV. Tho froq~ analysis of tho waste will-19e 
f&\ffowed or repeated to ensure that tho analysis is accurate and 
tJF> to date; and 

V. If process l<nowlodgo is used in tho waste determination, any 
information prepared by tho generator in mal<ing suoA 
determination. 

(II) Tho waste analysis plan shall also contain records of the followiAf¥ 

h-- Tho dates and times waste samples wore obtained, and tho 
datos tho samples wore analyzed; 

II. Tho names and qualifications of tho person(s) who obtained tAB 
&affifllesi 

111-. ---A-4e&Bfif}ti0Fl-Of tho temporal and spatial locations of--411e 
&aFF\f'lO&i 

1¥ Tho name and address of tho laboratory facility at whiah 
aRalysos of tho sampie&-wefo-porformod; 

/\ description of tho afl3iytical methods used, iflGlttdfRfj--any 
olean up and sample preparation method&; 
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Vh-~en limits achieved and all othef-E[Clalily control 
fosults for tho analysis (including method blanks, duplioato 
analyses, matrix spikes, etc.), laboratory quality assurance data, 
and description ol any deviations from-GRalytical methods WfittoR 
ffi-ffie-plafl or from any other actMty-wr+tten in tho ~ 
eoourrod; 

VII. 1\11 laboratory results demonstrating that U10 mcolusion 
BpeBH'ioations have boon mot for tho waste; and 

Vl+I~--Afl-laeeFafeioy-4ocumontation that support tho analyiisal-l'ewlffi, 
tffiless a contract between the claimant and tho laboratory 
provides for tho doGlJfllontation to be maintain~ 
laboratory for the period specified in subpart 3(xi) of #lis 
subparagraph -and also provides for tho availability of-#lB 
EIBstfmBffia.tion to tho claimant upon request. 

flll) gyngas fuel generators shall submit for approval, prior to porformif1§ 
sampling, analysis, or any management of a syngas fuel as an excluded 
waste, a 'Nasto analy~iaA-Bontaining the elements ol item 3(vii)(8-Bf 
141&-subparagraph to tho appropriate regt!)a~ho approval 
ol-wasio--Malysis plans must be slated in writing and received by tho 
fasiJity-pfiBf-ie-£afrlplmg and analysis to demonstrate tho exclusion of a 
&yAgas. The approval of tho waste analysis plan may contain such 
provisions and conditions as tho regulatory authority-Eie&m-s-awropriato. 

(viii) Comparable fuel Saffij:}ling and aflOly&is 

For each waste for 1vfHffi an mcclusion is claimed, tho gono~f-.til€ 
l1azardous waste must tesl-fof-all-the constituonis-BA appendix VIII to this 
rule, except those that tho gonorater dotormjflos, based on testing or 
lffiewlBfl+~e,-BiemOO-flBl-f>&-13ffi!;BF>HfHFf€-\NB<*''·-T-HhA<o3-t!goonnooiraler is required 
io--decwnent tho basis of each determination that a oonstituont shot!hl 
not be present. Tho gonoratOf-fOay not determine that any of tho 
following categories of constituents should not be prose AI' 

I. 1\ constituent that triggOfOd tho toxicity eharoactoristic for tho 
waste constituents that wore tho basis of tho listing ol tho waste 
stream, or oonstituents for which thoro is a treatment standard 
for tho waste code in Rule 0400 12 (J.'h4Qf;j-)fat, 

II. A constituenklet0Gte4-in previous analysis of the waste; 

Ill. Constituents introduced into the process that generates tho 
waste; or 

IV. Constituents that are byproduots or side reactions to tho proeoss 
tha4ioneratos tho waste. 

(Note to -wGp;ffi-3{-v+fi}.-Any claim uooor this subparagraph must be valid 
anG-aBGUrato for all hazardous constituents; a determination not to-test 
fof--~-BB05l4oofll-will-not shield --a- generator from liability 
should that oonstitHonl-lator be found in tho waste above tho exclusion 
spocifications . .j 

For each waste-f'Of-Wh.iBh-ffio-o>CG~ho gonoratoF-01 
1-ho-soffipafablo/syngas fuel i&ftet. tho original generator of tho hazardous 
~tho gen~-BOfflparablo/syngas fuel may not use proGOS& 
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k~go pursli&'ff-to item 3(viii)(l) of-fui&--&~agraph and must-tesl 
to determine that-B\1 of tho constituent spesificalions of subpart 1 (ii) and 
~Bi'mi~have boo~ 

flll) Tho comparof!lBI&yngas-lool--§eRBFator may use any reliable analylisol 
fFlBlhBEI- to dorr4Bnstrato that no co~f concern is present at 
concontrations-abG¥o-+A~ieA-Iovols. It is tho rosponsibihly--of 
tf1B--@onorator to ensure that the samf>~ly&is-ofO-unbiasod, 
flfSGiso, anEI-Wf*e&effiati¥8~\Ao-wasto to be oligi1:>1e4er 
oxclusion,a-gORBrffier-must demonstrate that: 

-h-------f'ach coR&\i!Hoffi-ef-GGRGern is not present in tho waste above 
tlle-&j3BSification IB¥ol-al-the 95% upper confidence limit around 
ihe-FABa~ 

-~+c----Th& analysis could have detected the prosonc&-&f..i4&-constituont 
ot-o~f1-tov.ol-at tho 95% upper cor'fl'id&n&o 
limit-offJW~ 

(IV) Nothing-ffi-thi& item preempts, -ovorOO&&--er otherwise negates th& 
provision-iff-R1J1o 0400 12 01 .03(1 )(b),-wf>jffi-reEtuires any~Fl-'11¢1& 
~to determine il that waste is a hazardous WO&lo· 

f¥)--- In an enf8fGOR\&flh3ction, tho bl!fdon of proal-to establish conformance 
wilh-tF\e oxclusion-spoc-ifiBati&n-sJcloll be on tl1o generator claiming tho 
exclusion, 

f-\41----+ho generator must conduct sampling-oAEI--8ftaly&is-i~-wilh 
lheic---wa&le--o!l0ly&j&--plan--t1B¥&1opod--tJl'IOOF--Subpart 3(vii) of this 
StlBpoFOf¥8fll+. 

f¥lB- 3yngas-fuel.-aflfi. comparaele-fool-thot-ha&-flffi-boofl blended fn-ordef-lo 
rno&l---the--l<iflBffioti&--vi&Go&ly--sfleGiliGat4ons s h a IJ-~4--as 
§Onoratod. 

fVl1+)---4f a comparable fuel is blended in order-to meet tho kinematic visceB#y 
s pacific ation&,tlle-gORBFalof-sflajh 

I. 1\nalyzo tho --IHel as gonor-ateB-~o ensure that it moots tho 
WRB!ituont and heating value specifications; aAEI 

-~+c---Aftof-9londi~O§airl to ensure that tho blended 
ruel continu~~fications. 

fiX) E"cludod comparablo/syngas fuel must be ro-+o&tod,-at a minimum, 
~ry-afld-must be retested a1'tof..a-vro~ chango 
~pA.y&IGai-pfsp~loc 

fix) 3poculativo accumulatiOfl 

Arly-porsons hafl€!liR§-a comparablo/syngas--ftlet-of& subject to tho spooolali¥& 
~to&tundor subpart (1)(b)3(iv) of-this rule. 

The gonorator-nltl&t-maimain-FBGertl&4mo-fBIIowing information on site: 

(r)---I\JHrOO~tB-be submi00d-to-tho4mf'l~ty-as 
pal'l-of..fh&-;1Gfif4sation of the -slain+' 
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I. Tho owner/operator name, address, and facility lnstallatiofl--lf) 
number of tho person claiming tho mwlusion; 

II. Tho applicable Hazardous Waste Codes for each ha;;:ardous 
wasffi-eJ<Gltl4e<J-a&.a. fuel; and 

+I . he certification signoEJ-13y-tho person clalmiB§ tho OJCCkoffiioo-ef 
~rii<ed roprosontatiV&c 

fll) A brief description of tho process that generated tho hazardous waste 
aruJ.-~hat generated tho excluded fuel, if not tho SBff\ei 

fll+--AA-Bsfimate-ef.-the-averago and maximum mefliRiy-and annual quantities 
ef-eaGIJ-.wast~ 

(W) Documentation for-afljf-claim that a Wfl&!ituont is not present in tho 
~as required under item 2(viii)(l) of this subparagraplfi 

f\1) Tho results of all analyse& and all detection limits achieved as required 
lffitlef subpart 3(viii) of this subparagraph; 

(VI) If tho OJCclutJed waste was-§oneratod through treatment or blending, 
dewmeffiatien as required under subpart 3(iii) or (iv) of this 
&Ubparagraph; 

\'Aij If tho waste is to be shipped off site, a certification fr~.flel'-as 
required under subpart 2(xii}BHhis subparagraplii 

f'AII) A wastG-Bnalysis plan and tho results of tho sampling and analysis that 
includes tho following: 

~--~s"~**~~~~~~~~~~~~~~~~the 
Elffies tho samples wore analyzed; 

fh-- The names and qualifica,Ji'cms-e+-!l'\0-p&rsef¥;1-\I"'*H>bla~~the 
samples; 

Ill. A description of the temporal and spatial locations of-the 
Baffi!llo&i 

IV. The name and address of tho laboratory facility at wAiffi 
analyses of t~performod; 

V. A description of the analytical methods used, IRB+~ 
clean up and sample preparation methods; 

VI. All quantitation limits aehieved and all other quality control 
results lor tho analysis (incltfd+ng method blanks, duplicate 
analyses, matrix spikes, etc.), laboratory quality assurance data, 
and description of any deviations from analytical~ 
ifl-tl>o- plan or from any other activity written in tho plan whieR 
OGGtlfF04; 

w.--·----·~tisai--restllt&-dsmeJ'lalFatiA1}-t!W-the-0*<3ltiSm 

specifications have boon mot for tho waste; and 

'/Ill. AtHa00fatefy-dew~~ 
~ontract between the claimant and tho laboratory 
!frOVidos for the doGtfmontation to be -nna!Atainod by the 
JaOOretery--fe~e spooifiod-~ of this 
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subparagraph and als&-pffi\fi<JBS-I'GF---~hly--ei----ihB 

~e claimant upon request; and 

(IX) If the---§BABffiter sl1ips comparablolsyngas fuel off site 4ef 
lwming, tho generator must retain lor each shipment tho 
~nlormation on silo: 

~-The--ABme and addross-.ef tho facility roceiviR§-thB 
BORlparablolsyngas lllel4~ 

Tho quantity of comparablolsyngas fuel shipped and 
Goli¥eFBE17 

lh.---'l:tlo date of shipment or delivery; 

I" ". A oross reference to tho record of comparablelsyfl§aB 
fuel analysis or other information used to make--thB 
t!otormination that tho oomparablolsyngas fuel moots tho 
SJ*lGifications as required under subpart •(viH) of this 
subparagraph; and 

~--+,0~.oon~e~tiRm*e~oo~r~tiBfic~·a~t~io*n~bb)~·~th~o~bHu~rn~e~r~a~s~r~o~qHu~irood~u~n~dB<or 
subpart 3(xi~ragraph. 

(xi) Records rotGrlliBfl 

RBwrt!&-lnust be maiffiained for tho period of thfoo years. A-iJBflemler-mtf&t 
maiffia.fR-a~~g that throe year period. 

~nor certification 

Prior to submitl~ifiE".aiiefl-lo tho Commissioner, a comparablolsyngas fuel 
§BROrator who intends to ship-'lheir fuel eff site for burning must obtain a one 
lifA~ignod statemenUwm tho burner: 

(+)- Certifying that tho comparablolsyngas fuBI--will-ooly-be-bt~rnet!-iH-ilfl 
industrial furnace or boiler, utility boiler, or hazardous-waste inciRora\eio, 
a&Fe~~fii) of this subparagraph; 

(II) Identifying the name and addres&--Bf tho uRits that will burn tho 
oomparable/syngas fuel; and 

(Ill) Certifying that tho state in-wfl.iGMho burner is looated is authorized to 
ngas fuel under tho provisions of this 

subparagraph. 

(xiii) kc\eligiblo waste codes 

Wastes that are listed because of prosonoo of dioxins or furans, as sot out in 
App~o,-are not eligible for this exclusion, and any fuel prot!oood 
from- or otherwise oontair1iRg those wastes remains a hazardous waste subjost-lo 
full hazardous waste management roquifemeA!& 

(a) Exclusion of comparable fuel and syngas fuel. [40 CFR 261.38] 

1. Specifications for excluded fuels. 

Wastes that meet the specifications for comparable fuel or syngas fuel under subpart (i) 
Q[jill_Qf.J.!J.i§_Q_art, respectively, and the other requirements of this subparagraph are not 
solid wastes. 
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ill__ Comparable fuel S(llicifications. 

(I) Physical specifications. 

I. Heating value. The heating value must exceed 5 000 Btu/lbs. 
(11 ,500 Jig). 

II. Viscosity. The viscosity must not exceed: 50 cS as-fired. 

JllL_. Constituent specifications. For compounds listed in Table 1 to this 
subparagraph, the specification levels and. where non-detect is the 
specification, minimum required detection limits are: (see Table 1 of this 
subparagraph). 

(ill Synthesis gas fuel specifications. 

Synthesis gas fuel (i.e., syngas fuel) that is generated from hazardous waste 
must: 

ill Have a minimum Btu value of 100 Btu/Scf· 

illL Contain less than 1 ppmv of total halogen; 

!Jill Contain less than 300 ppmv of total nitrogen other than diatomic nitrogeQ 
!J'm; 

[1.\0_ Contain less than 200 ppmv of hydrogen sulfide; and 

[V) Contain less H1an j_Qp_mv of each hazardous constituent in tile target list 
of appendix VIII constituents in paragraph (5) of this rule. 

(iii) Blending to meet the specifications. 

ill_ Hazardous waste shall not be blended to m_eet the comparable fuel 
specification under subpa!:L(jlQi this part, except as Jlrovided .Qy item (II) 
of this subpart. 

(II) Blending to r)leet the viscosity specification. A hazardous waste blended 
to meet the visco"-ity specification for comparable fuel shall: 

I. As generated and prior to any blending manipulation, or 
processing, meet the constituent and heating value 
specifications of subitem (1)(1)1 and item (i)(ll) of this part; 

II. Be blended at a facility that is subject to the applicable 
requirements of Rules 0400-12-01-.05 and .06, or subparagraph 
(4)(el of Rule 0400-12-01-.03 and 

Ill. Not violate the dilution prohibition of subpart (vi) of this part. 

(iv) Treatment to meet the comparable fuel specifications. 

(I) A hazardous waste may be treated to meet tr1e specifications for 
comparable fuel set forth in subpart (il of this part provided the treatment: 

I. Destroys or removes the constituents listed in the specification or 
raises the heating value by removing or destro_yillg_hazardous 
constituents or materials; 
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II. Is performed at a · facility that is subject to the applicable. 
requirements of Rules 0400-12-01-.05 and .06, or subparagraph 
(4l(el of Rule 0400-12-0L03; and 

Ill. Does not violate the dilution prohibition of subpart (vi) of this part. 

(Ill Residuals resulting from the treatment of a hazardous waste listed in 
llil[agraph (4) of this rule to generate a comparable fuel remain a 
hazardous waste. 

(v) Generation of a syngas fuel. 

(I) A syngas fuel can be generated from the processing of hazardous 
wastes to meet the exclusion specifications of subpart (ii) of this part 
provided the processing: 

I. Destroys or removes the constituents listed in the specification or 
raises the heating value by removing or destroying constituents 
or materials· 

II. Is performed at a facility that is subject to the applicable 
requirements of Rules 0400-12-01-.05 and .06, or subparagraph 
(4)(e) of Rule 0400-12-01-.03 or is an exempt recycling unit 
pursuant to part (1 )(1)3 of tl1is rule; and 

Ill. Does not violate the dilution prohibition of subpart (vi) of this part. 

(II) Residuals resulting from the treatment of a hazardous waste listed in 
p_aragraph (4) of this rule to generate a syngas fuel remain a hazardous 
waste. 

(vi) Dilution prohibition. 

No generator, transporter, handler, or owner or operator of a treatment, storage, 
or disposal facility shall in any way dilute a hazardous waste to meet the 
specifications of subitem (ilil)l and item (i)(ll) of this part for comparable fuel, or 
subpart (ii) of this part for syngas. 

2. Implementation. 

(i) General. 

(I) Wastes that meet the specifications provided by part 1 of this 
subparagraph for comparable fuel or syngas fuel are excluded from the 
definition of solid waste provided that the conditions under this 
subparagraph are met. For purposes of this subparagraph, such 
materials are called excluded fuel; the person claiming and qualifying for 
the exclusion is called the excluded fuel generator and the person 
burning the excluded fuel is called the excluded fuel burner. 

illL The person who generates the excluded fuel must claim the exclusion by 
complying with the conditions of this subparagraph and keeping records 
necessary to document compliance with those conditions. 

(ii) Notices. 

ill._ Notices to the Commissioner. 

I. The generator must submit a one-time notice, except as 
provided by subitem Ill of this item jo the Commissioner or to 
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the Regional or State RCRA and CAA Directors, in whose 
jurisdiction the exclusion is being claimed and where the 
excluded fuel will be burned, certifying compliance with the 
conditions of the exclusion and providing the following 
documentation: 

A. The name address and RCRA ID number of the 
person/facility claiming the exclusion; 

B. The applicable EPA Hazardous Waste Code(s) that 
would otherwise apply to the excluded fuel; 

C. The name and address of the units meeting the 
requirements of subpart (iii) of this part and part 3 of this 
subparagraph. that will burn the excluded fuel; 

D. An estimate of the average and maximum monthly and 
annual quantity of material for which an exclusion would 
be claimed except as provided by subitem Ill of this 
item· and 

E. The following statement. which shall be signed and 
submitted by the person claiming the exclusion or his 
authorized representative: 

"Under penalty of criminal and civil prosecution for 
making or submitting false statements, representations, 
or omissions, I certify that the requirements of 
subparagraph (6)(a) of Rule 0400-12-01-.02 have been 
met for all comparable fuels identified in this notification. 
Copies of the records and information required at 
subpart (6)(a)2(viii) of Rule 0400-12-01-.02 are available 
at the generator's facility. Based on my inquiry of the 
individuals immediately responsible for obtaining the 
information the information is to the best of mJi 
knowledge and belief, true, accurate, and complete. I am 
aware that there are significant penalties for submitting 
false information, including the possibility of fine and 
imprisonment for knowing violations. As specified in 
Tennessee Code Annotated Section 39-16-702(a)(4), 
this declaration is made under penalty of perjury." 

II. If there is a substantive change in the information provided in the 
notice required under this subpart, the generator must submit a 
revised notification. 

Ill. Excluded fuel generators must include an estimate of the 
average and maximum monthly and annual quantity of material 
for which an exclusion would be claimed only in notices 
submitted after December 19, 2008 for newly excluded fuel or for 
revised notices as required by subitem II of this item. 

(II) Public notice. 

Prior to burning an excluded fuel, the burner rnust publish in a major 
newspaper of general circulation local to the site where the fuel will be 
burned, a notice entitled "Notification of Burning a Fuel Excluded Under 
the Resource Conservation and Recovery Act" and containing the 
following information: 
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I. Name address and R<:;R6_j_[) number of tile generating 
facility(iest 

II. Name and address of thf! burner and identification of the uoit(s) 
that will burn the excluded fuel; 

_Ill_. -~-brief general description of_the manufacturing, treatment or 
other process generating the excluded fuel; 

IV. An estimate of the average and maximum monthly and annual 
quantity of the excluded fuel to be burned· and 

V. Name and mailing address of the Commissioner or the Regional 
or State Directors to whom the generator submitted a claim for 
the exclusion. 

(iii) Burr)!J:!g_, 

The exclusion applies onlv if the fuel is burned in the following units that also 
shall be subject to Federal/State/local air <')mission requirements, including .§)l 
applicable requirements implementing section '112 of the Clean Air Act or the 
Tennessee Air Quality Act 

(I) Industrial furnaces as defined in subparagraph (2)(a) of Rule 0400 .. 12-
01-.01; 

(II) Boilers, as defined in subparagraph (2)(a) of Rule 0400-"12-01-.01, that 
are further defined as follows; 

I. Industrial boilers located on the site of a facility engaqed in a 
manufacturinq process where substances are transformed into 
new products includiog_Jhe component parts of products, by 
mechanical or chemical processe~QI 

II. Utility boilers used to produce electric powe.L....§leam heated or 
cooled air or other_gases or fluids for sate· 

(Ill) Hazardous waste incinerators subject to regulation under paragraph (1.§1 
of Rule 0400-12-01-.05 or Rule 0400-12-01-.06 and applicable CAA 
MACT standards or the comparable standard under the Tennessee Air 
Quality Act. 

(IV) Gas turbines used to produce electric power steam heated or cooled 
air, or other gases or fluids for sale. 

(iv) Fuel analysis plan for generators. 

The generator of an excluded fuel shall develop and follow a written fuel analysis 
plan which describes the procedures for sampling and analysis of the material to 
be excluded. The plan shall be followed and retained at the site of the generator 
.Qiaiming the exclusion. 

(I) At a minimum.Jbsu21an must specify; 

I. Thuarameters for which each excluded fuel will be analyzed 
and the rationale for the selection of those parameters; 

II. The test methods which will be !J§ed Jo test for these 
parameters: 
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Ill. The sampling method which will be used to obtain a 
representative sample of the excluded fuel to be analyzed; 

IV. The frequency with which the initial analysis of the excluded fuel 
will be reviewed or repeated to ensure that the analysis is 
accurate and up to date; and 

V. If process knowledge is used in the determination, any 
information prepared by the generator in making such 
determination. 

illL For each analysis, the generator shall document the following: 

I. The dates and times that samples were obtained, and the dates 
the samples were analyzed; 

II. The names and qualifications of the person(s) who obtained the 
samples; 

Ill. A description of the temporal and spatial locations of the 
samples; 

IV. The name and address of the laboratory facility at which 
analyses of the samples were performed; 

V. A description of the analytical methods used, including any 
clean-up and sample preparation methods· 

VI. All guantitation limits achieved and all other quality control 
results for the analysis (including method blanks, duplicate 
analyses. matrix spikes, etc.). laboratory quality assurance data, 
and the description of any deviations from analytical methods 
written in the plan or from any other activity written in the plan 
which occurred· 

VI I. All laboratory results demonstrating whether the exclusion 
specifications have been met; and 

VIII. All laboratory documentation that support the analytical results 
unless a contract between the claimant and the laboratory 
provides for the documentation to be maintained by the 
laboratory for the period specified in subpart (ix) of this part and 
also provides for the availability of the documentation to the 
claimant upon request 

(Ill) Syngas fuel generators shall submit for approval, prior to performing 
sampling, analysis, or any management of an excluded syngas fuel, a 
fuel analysis plan containing the elements of item (I) of this subpart to the 
Commissioner. The approval of fuel analysis plans must be stated in 
writing and received by the facility prior to sampling and analysis to 
demonstrate the exclusion of a syngas. The approval of the fuel analysis 
plan may contain such provisions and conditions as the Commissioner 
deems appropriate. 

(v) Excluded fuel sampling and analysis. 

(I) GeneraL 

For wastes for which an exclusion is claimed under the specifications 
provided by subpart 1 (i) or (ii) of this subparagraph, tile generator of the 
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waste must test for all the constituents in appendix VIII in paragraph (5) 
of this rule, except those that the generator determines, based on testing 
or knowledge, should not be present ·In the fuel. The generator is 
required to document the basis of each determination that a constituent 
with an applicable specification should not be present. The generator 
may not determine that any of the following categories of constituents 
with a specification in Table 1 to this subparagraph should not be 
present: 

I. A constituent that triggered. the toxicity characteristic for the 
constituents that were the basis for listing the hazardous 
secondary material as a hazardous waste, or constituents for 
which there is a treatment standard for the waste code in 
subparagraph (3)(a) of Rule 0400-12-01-.1Q;, 

II. A constituent detected in previous analysis of the waste; 

Ill. Constituents introduced into the process that generates the 
waste; or 

IV. Constituents that are byproducts or side reactions to the process 
that generates the waste. 

(Note: Any claim under this subpart must be valid and accurate for all hazardous 
constituents· a determination not to test for a hazardous constituent will not 
shield a generator from liability should that constituent later be found in the 
excluded fuel above the exclusion specification,;W 

(II) Use of process knowledge. For each waste for which the comparable 
fuel or syngas exclusion is claimed where the generator of the excluded 
fuel is not the original generator of the hazardous waste, the generator of 
the excluded fuel may not use process knowledge pursuant to item (I) of 
this subpart and must lest to determine that all of the constituent 
specifications of subparts 1 (i) and (ii) of t11is subparagraph, as applicable 
have been met. 

(Ill) The excluded fuel generator may use any reliable analytical method to 
demonstrate that no constituent of concern is present at concentrations 
above the specification levels. It is the responsibility of the generator to 
ensure that the samoling and analysis are unbiased, precise, and 
representative of the excluded fuel. For the fuel to be eligible for 
exclusion, a generator must demonstrate that: 

I. The 95% upper confidence limit of the mean concentration for 
each constituent of concern is not above the specification level; 
and 

II. The analyses could have detected the presence of the 
constituent at or below the specification level. 

(IV) Noth'lnq in this subpart preempts, overrides or otherwise negates the 
provision in subparagraph (1)(bl of Rule 0400-12-01-.03, which requires 
any person who generates a solid waste to determine if that waste is a 
hazardous waste. 

(YL In an enforcement action the burden of proof to establish conformance 
with the exclusion specification shall be on the generator claiming the 
exclusion. 
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(VI) The_gener!ltor m_ust conduct sampling and analysis in accordance with 
the fuel anajy§js plan developed urder subpart (iv) of this part 

(YIIl Viscosity condition _for comparable fuel. 

I. Excluded comparable fuel that has not been blended to meet the 
kinematic viscosity specification shall be analyzed as-generated. 

II. If hazardous waste is blended to meet the kinematic viscosity 
specification for comparable fuel, the genemtor shall: 

A. AnaJ:ize the hazardous waste as-generated to ensure 
that it meets the constituent and heatinq value 
specifications of subpart 1 (i) of this subparagraph· and 

B. After blending, analyze the fuel again to ensure that the 
blended fuel meets all comparable fuel specifications. 

0LlJlL Excluded fuel must be re-tested at a minimum annually and must be 
retested after a process change that could change its chemical or 
physical properties in a manner than may affect conformance with the 
specifications. 

{yj] Reserved 

l.Ylil._ Speculative accumulation. 

Excluded fuel must not be accumulated speculatively, as defined in subpart 
i.1l(j:JJ2.(viii) of this rule. 

lYli!l Operating record. 

The qenerator must maintain_§n operating record on site containing the following 
information: 

(I) All information required to be submitted to the implementiOll.Jluthority as 
Qart of the notification of the claim: 

I. The owner/operator name, address, and the facility Installation 
ID number of the person claiming the exclusion· 

II. For each excluded fuel the hazardous waste codes that would 
.be applicable if the material were discarded; and 

Ill. The certification signed by the person claiming the exclusion or 
his authorized representative. 

(II) A brief description of the process that generated the excluded fuel. If the 
comparable fuel generator is not the generator of the original hazardous 
waste, provide a brief description of the process that generated the 
hazardous waste; 

(Ill) The monthly and annual quantities of each fuel claimed to be excludgQ; 

illQ_ Documentation for --'illY claim that a constituent is not present in the 
excludecj fuel as required under item (v)(l) of this part; 

DD The results of all analyses and all detection limits achieved as required 
under subpart (iv) of this par.t 
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(VI) If the comparable fuel was generated through treatment or blending, 
documentation of compliance with the applicable provisions of subparts 
1 (iii) and (iv) of this subparagraph· 

(VII) If the excluded fuel is to be shipped off-site, a certification from the 
burner as required under subpart (x) of this part; 

(VIII) The fuel analysis plan and documentation of all sampling and analysis 
results as required by subpart (iv) of this part; and 

(IX) If the generator ships excluded fuel off-site for burning, the generator 
rnust retain for each shipment the following information on-site: 

I. Tile name and address of the facility receiving the excluded fuel 
for burning; 

II. The guantitv of excluded fuel shipped and delivered; 

Ill. The date of shipment or delivery; 

IV. A cross-reference to the record of excluded fuel analysis or other 
information used to make the determination that the excluded 
fuel meets the specifications as required under subpart (iv) of 
this part: and 

V. A one-time certification by the burner as required under subpart 
(xl of this part. 

(ix) Records retention. 

Records must be maintained for a period of three years. 

(x) Burner certification to the generator. 

Prior to submitting a notification to the Commissioner, a generator of excluded 
fuel who intends to ship the excluded fuel off-site for burning must obtain a one
time written, signed statement from the burner: 

(I) Certifying that the excluded fuel will only be burned in an industrial 
furnace, industrial boiler utility boiler, or hazardous waste incinerator as 
required under subpart (iii) of this part; 

(Ill Identifying the name and address of the facility that will burn the 
excluded fuel· and 

(Ill) Certifying that the State in which the burner is located is authorized to 
exclude wastes as excluded fuel under the provisions of this 
subparagraph. 

(xi) Ineligible waste codes. 

Wastes that are listed as hazardous waste because of the presence of dioxins or 
furans as set out in appendix VII in paragraph (5) of this rule, are not eligible for 
these exclusions, and any fuel produced from or otherwise containing these 
wastes remains a hazardous waste subject to the full hazardous waste 
management requirements. 

(xii) Regulatory status of boiler residues. 
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Burning excluded fuel that was otherwise a hazardous waste listed 
subparagraphs (4)(b) through (d) of this rule does not subject boiler residues, 
including bottom ash and emission control residues, to regulation as perived-from 
hazardous wastes. 

(xiii) Residues in containers and tank systems upon cessation of operations. 

(I) Liquid and accumulated solid residues that remain in a container or tank 
§ystem for more than 90 days after the container or tank system ceases 
to be operated for storage or transport of excluded fuel product are 
subject to regulation under Rules 0400-12-01-.03 through 0400-12-01-
.10. 

(II) Liquid and accumulated solid residues that are removed from a container 
or tank system after the container or tank system ceases to be operated 
for storage or transport of excluded fuel product are solid wastes subject 
to regulation as hazardous waste if the waste exhibits a characteristic of 
hazardous waste under subparagraphs (3)(b) through (e) of this rule or if 
the fuel were otherwise a hazardous waste listed under subparagaphs 
(4)(b) through (d) of this rule when the exclusion was claimed. 

(Ill) Liquid and accumulated solid residues that are removed from a container 
or tanl< system and which do not meet the specifications for exclusion 
1,mder subpart 1 (i) or (ii) of this subparagraph are solid wastes subject to 
regulation as hazardous waste if: 

I. The waste exhibits a characteristic of hazardous waste under 
subparagraphs (3)(b) through (d) of this rule· or 

II. The fuel were otherwise a hazardous waste listed under 
subparagraphs (4)(b) through (d) of this rule. The hazardous 
waste code for the listed waste applies to these liquid and 
accumulated solid resides. 

(xivl Waiver of RCRA Closure Requirements. 

Interim status and permitted storage and combustion units. and generator 
storage units exempt from the permit requirements under subparagraph (4)(e) of 
Rule 0400-12-01-.03, are not subject to the closure requirements of Rules 0400-
12-01-.05 and 0400-12-01-.06 provided that the storage and combustion unit has 
been used to manage only hazardous waste that is subsequently excluded under 
the conditions of this subparagraph, and that afterward will be used only to 
manage fuel excluded under this subparagraph. 

(xv) Spills and leaks. 

(I) Excluded fuel that is spilled or leaked and that therefore no longer meets 
the conditions of the exclusion is discarded and must be managed as a 
hazardous waste if it exhibits a characteristic of hazardous waste under 
subparagraphs (3)(b) through (d) of this rule or if the fuel were otherwise 
a hazardous waste listed in subparagraphs (4)(b) through (d) of this rule. 

(Ill For excluded fuel that would have otherwise been a hazardous waste 
listed in subparagraphs (4l(b) through (d) of this rule and which is spilled 
or leaked the hazardous waste code for the listed waste applies to the 
spilled or leaked material. 

(xvi) Nothing in this part preempts, overrides, or otherwise negates the provisions in 
CERCLA Section 103, which establish reporting obligations for_ releases of 
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hazardous substances or the Department of Transportation requirements for 
hazardous materials in 49 CFR parts 171 through 180. 

3. Failure to comply with the conditions of the exclusion. 

An excluded fuel loses its exclusion if any person managing the fuel fails to comply with 
the conditions of the exclusion under this subparagraph, and the material must be 
managed as hazardous waste from the point of generation. In such situations EPA or the 
Commissioner may take enforcement action under RCRA section 3008(a). or th<e 
Commissioner rnay lake enforcement action under T.C.A. §§ 68-212-101 et se9_c 

Table 1: Detection and Detection Limit Values for Comparable Fuel Specification 

Chemical Name CAS No. Concentration Minimum 
limit (mg/kg at required 
10,000 BTU/Ib) detection limit 

(rnQ/kQ) 
Total Nitrogen as N NA 4900 
Total Halogens as Cl NA 540 
Total Organic Halogens as Cl NA (!_) 
Polychlorinated biphenyls total [Arocolors, total] 1336-36-3 ND 1.1 
Cyan ide, total 57-12-5 !J.Q 1 
Metals: 
Antimonv. total 7440-36-0 12 
Arsenic total 7440-38-2 0.23 
Barium, total 7440-39-3 23 
Beryllium, total 7440-AI-7 11 
Cadmium total 7440-43-9 12 
Chromium total 7440-47-3 2.3 
Cobalt 7440-48-4 4.6 
Lead, total 7439-92-1 ;)1 
Manganese 7439-96-5 11 
Mercury, total 7439-97-6 0.25 
Nickel total 7440-02-0 58 
Selenium total 7782-49-2 0.23 
Silver, total 7440-22-4 2.3 
Thallium. total. 7440-28-0 23 

Hydrocarbons: 
Benzo[a]anthracene 56-55-3 2400 
Benzene 71-43-2 4100 
Be nzo[b ]flu oranth en e 205-99-2 2400 
Be nzo[k ]II uo ranth en e 207-08-9 2400 
Benzo[a]pyrene 50-32-8 2400 
Chrysene 218-01-9 2400 
Dibenzo[a, h]anthracene 53-70-3 2400 
7, 12-Dimethylbenz[a]anthracene 57-97-6 2400 
Fluoranthene 206-44-0 2400 
lndeno(1, 2, 3-cd)pyrene 193-39-5 2400 
3-Methylcholanthrene §9-49-5 2400 

J'illp_hth alene. 91-20-3 3200 
Toluene 1 08-88-3 36000 

Oxygenates: 
Acetophenone 98-86-2 240Q 
Acrolein 107-02-8 39 
Allyl alcohol 107-18-6 30 
Bis(2-ethylhexl) phthalate 1Di:2-ethylhexvl phthalate] 117-81-7 2400 
Butyl benzyl phthalate 85-68-7 2400 
a-Cresol [2-Methyl phenol] 95-48-7 2400 
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m-Cresoii3-Methyl phenol] 108-39-4 2400 
p-Cresol [4-Methyl phenol] 106-44-5 2400 
Di-n-butyl phthalate 84-74-2 2400 
Diethyl phthalate 84-66-2 2400 
2, 4-Dimethylphenol 105-67-9 £400 
Dimethyl phthalate 131-11-3 240Q 
Di-n-octyl phthalate 1 17-84-0 2400 
Endothall 145-73-3 100 
Ethyl methacrylate 97-63-2 39 
2-Ethoxyethanol [Ethylene glycol monoethyl ether] 110-80-5 100 
Isobutyl alcohol 78-83-1 39 
lsosafrole 120-58-1 2400 
Methyl ethyl ketone [2-Butanonel 78-93-3 39 
Methyl methacrylate 80-62-6 39 
t, 4-Naphthoquinone t30-15-4 2400 
Phenol t08-95-Z 2400 
Proparqyl alcohol [2-Propyn-1-oll t07-t9-7 30 
Safrole 94-59-7 2400 

Sulfonated Organics: 
Carbon disulfide 75- t5-0 ND 39 
Oisulfoton 298-04-4 NO 2400 
Ethyl methanesulfonate 62-50-0 NO 2400 
Methyl methanesulfonate 66-27-3 NO 2400 

__ Phorate 298-02-2 NO 2400 
1, 3-Propane sultone 1120-7t -4 NO tOO 
Tetraethyldithiopyrophosphate [Sulfotellli! 3689-24-5 ND 2400 
Thiophenol [Benzenethiol] 108-98-5 NO 30 
0, O,__Q-Triethvl phosphorothioate 1 26-68-1 NO 2400 

Nitrogenated Organics: 
Acetonitrile [Methyl cyanide] 75-05-8 NO 39 
2-Acetylaminofluorene [2-AAF] 53-96-3 NO 2400 
Acrylonitrile 107-13-1 ND 39 
4-Aminobiphenyl 92-67-1 ND ,2400 
4-Aminopyridine 504-24-5 ND 100 
Aniline 62-53-3 NO 2400 
Benzidine 92-87-5 NO 2400 
Dibenz[a, ilacridine 224-42-0 NO 2400 
0, 0-Diethyl 0-gyrazinyl Phosghorothioate [Thionazin] 297-97-2 NO 2400 
Dimethoate 60-51-5 ND 2400 
g-(Oimethylamino) azobenzene [4-dimethylaminoazobenzene] 
3,3' -Oimethylbenzidine 60-11-7 NO 2400 
a, a-Dimethylphenethylamine 119-93-7 NO 2400 

122-09-8 NO 2400 
3, 3'-0imethoxybenzidine 119-90-4 NO 100 
t, 3-0initrobenzene [m-Dinitrobenzene] 99-650 NO 2400 
4 6-Dinitro-o-cresol ,534-52-1 NO 2400 
2, 4-0initrophenol 5'1-28-5 NO 2400 
2 4-0initrotoluene t2t-14-2 NO 2400 
2, 6-0initrotoluene 606-20-2 NO 2400 
Dinoseb [2-sec-Butyl-4, 6-dinitrophenol] 88-85-7 ND 2400 

-Diphenylamine 122-39-4 ND 2400 
Ethyl carbamate [Urethane] 51-79-6 ND i 00 
Ethylenethiourea (2-lmidazolidinethione) 96-45-7 ND 11Q 
Famphur 52-85-7 NO 2400 
Methacrylonitrile t 26-98-7 NO 39 
Methapyr·ilene 91-80-5 NO 2400 
Methornyl t6752-n5 NO 57 
2-Methyllactonitrile [Acetone cyanohydrin] 75-86-5 NO tOO 
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Methyl parathion 
MNNG (N-Metyi-N-nitroso-N[primel- nitroguanidine) 
1-Naphthylamine, I rx-Naphthylamine] 
2-Naphthylamine, 16-Napbthylaminel 
Nicotine 
4-Nitroaniline, [p-Nitroaniline] 
Nitrobenzene 
p-Nitrophenol. [p-Nitrophenol] 
5-Nitro-o-toluidine 
N-Nitrosodi-n-butylamine 
N-Nitrosodiethylamine 
N-Nitrosodiphenylamine, IOiphenylnitrosamine] 
N-Nitroso-N-methylethylamine 
N-Nitrosomorpholine 
N-Nitrosophiperidine 
N-N itrosopyrro I idin e 
2,.Nitropropane 
Parathion 
Phenacetin 
1, 4-Phenylne diamine, lp-Phenylenediamine] 
N-Phenylthiourea 
2-Picoline lalpha-Picoline] 
Propvlthioracil, 16-Propyl-2-thiouracil] 
Pyridine 
Strychnine 
Thioacetamide 
Thiofanox 
Thiourea 

, Toluene-2,4-diamine [2,4-0iaminotolueneJ 
Toluene-2, 6-diamine [2, 6-0iaminotoluene] 
o-Toluidine 
p-Toluidine 
I, 3, 5-Trinitrobenzene, [sym-Trinitobenzene] 

Halogenated Organics: 
Allyl chloride 
Aramite 
Benzal chloride IOichloromethyl benzene] 
Benzyl chloride 
bis(2-Chloroethyllether [Oichoroethyl ether] 
Bromoform [Tribromomethane] 
Bromomethane !Methyl bromide] 
4-Bromophenyl phenyl ether [p-Bromo diphenyl ether] 
Carbon tetrachloride 
Chlordane 
p-Chloroaniline 
Chlorobenzene 
Chlorobenzilate 
p-Chloro-m-cresol 
2-Chloroethyl vinyl ether 
Chloroform 
Chloromethane [Methyl chloride] 
2-Chloronaphthalene [beta-Chloronaphthalene] 
2-Chlorophenol [o-Chlorophenoll 
Chloroprene [2-Chloro-1, 3-butadiene] 
2, 4-0 [2, 4-Dichlorophenoxyacetic acid[ 
Oiallale 

, 1, 2-0ibromo-3-chloropropane 
1, 2-0ichlorobenzene [o-Oichlorobenzene] 
1, 3-Dichlorobenzene lm-Oichlorobenzene] 

298-00-0 NO 2400 
70-25-7 NO 11ll 
134-32-7 NO 2400 
91-59-8 NO 2400 
54-11-5 NO 100 
100-01-6 NO 2400 
98-95-3 NO 2400 
100-02-7 NO 2400 
99-55-8 ND 2400 
924-16-3 NO 2400 
55-18-5 NO 2400 
86-30-6 ND 2400 
10595-95-6 NO 2400 
59-89-2 NO 2400 
100-75-4 NO 2400 
930-55-2 NO 2400 
79-46-9 NO 30 
56-38-2 NO 2400 
62-44-2 NO 2400 
106-50-3 NO 2400 
103-85-5 NO 57 
109-06-8 NO 2400 
51-52-5 NO 100 
110-86-1 NO 2400 
57-24-9 NO 100 
62-55-5 NO 57 
39196-18-4 NO 100 
62-56-6 NO 57 
95-80-7 NO 57 
823-40-5 NO 57 
95-53-4 NO 2400 
106-49-0 NO iOO 
99-35-4 NO 2400 

'I 07-05-1 NO 39 
140-57-8 f"O 2400 
98-87-3 ND 100 
100-44-77 NO 100 
111-44-4 NO 2400 
75-25-2 NO 39 
74-83-9 ND 39 
101-55-3 ND 2400 
56-23-5 NO 39 
57-74-9 NO 11 
106-47-8 NO 2400 
108-90-7 NO 39 
5i0-15-6 NO 2400 
59-50-7 NO 2400 
110-75-8 NO 39 
67-66-3 NO 39 
74-87-3 NO 39 
91-58-7 NO 2400 
95-57-8 NO 2400 
1126-99-8 NO 39 
94-75-7 NO z 
2303-16-4 NO 2400 
96-12-8 NO 39 
95-50-1 NO 2400 
541-73-1 NO 2400 
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_1__4::Qichloro]2enzej]QJQ-Oichlorobenzene] 106-46-7 NO 2400 
.. .1. 3lprime]-Oichlorobenzidine 91-94:1 NO 2400 

Dichlorodifluoromethane ICFC-12] 75-71-8 NO 39 
1 2-0ichloroethane [Ethylene dichloride] 107-06-2 NO 39 

__1_1-0ichloroethylene [Vinylidene chloride] 75-35-4 NO 39 
Oichloromethoxy ethane [Bis[2-chloroethoxy)methane] 111-9H ND 2400 
2,4-0ichlorophenol 120-83-2 _NO 2400 
2, 6-0ichlorophenol 87-65-0 NO 2400 
1, 2-0ichloropropane [Propylene dichloride] 78-87-5 NO 39 
cis-1. 3-0ichloropropylene 10061-01-5 NO 39 
trans-1, 3-0ichloropropylene 10061-02-6 NO 39 
1 ,3-0ichloro-2propano! 96-23-1 NO 30 
Endosulfan I 959-98-8 NO JA 
Endosulfan II 33213-65-9 NO 1.4 
Endrin 72-20-8 NO JA 
Endrin aldehyde 7421-93-4 NO JA 
Endrin Ketone 53494-70-f! NO 1.4 
Epichlorohydrin [1-Chloro-2, 3-epoxy propane] 106-89-8 NO 30 
Ethylidene dichloride [1, 1-0ichloroethane] 75-34-3 NO 39 
2-Fiuoroacetamide 640-19-7 NO 100 
Heptachlor 76-44-8 NO JA 
Heptachlor epoxide 1024-57-3 NO 2.8 
Hexachlorobenzene 118-74-1 NO 2400 
Hexachloro-1 3-butadiene JHexachlorobutadiene] 87-68-3 NO 2400 
Hexachlorocyclooentadiene 77-47"4 NO 2400 
Hexachloroethane 67-72-1 NO 2400 
Hexachlorophene 70-30-4 NO 59000 

J1exachloropropene [Hexachloroprooylene] 1888,71-7 NO 2400 
_j.§odrin 465-73-6 NO 2400 

Kepone IChlordeconel 143-50-0 NO 1]00 
Lindane [gamma-BHC][gammaHexachlorocyclohexane] 58-89-9 NO JA 
Methylene chloride iOichloromethane] 75-09-2 NO 39 
4. 4'-Methylene-bis(2-chloroaniline) 101-'14-4 NO 100 
Methyl iodide ilodomethane] 74-88-4 NO 39 
Pentachlorobenzene 608-93-5 NO 2400 
Pentachloroethane 76-01-7 NO 39 
Pentachloronitrobenzene [PCNB] [Ouintobenzene] [Quintozene] 82-68-8 NO 2400 
Pentachlorophenol 87-86-5 NO 2400 
Pronamide 23950-58-5 NO 2400 
Silvex [2, 4, 5-Trichlorophenoxypropionic acid] 93-72-1 NO 7.0 

..L1,L 8-Tetrachlorodibenzo-p-dioxin [2, 3, 7, 8-TCD.Q] 1746-01-6 NO 30 
1, 2, 4, 5-Tetrachlorobenzene 95-94-3 NO 2400 
1, 1, 2, 2-Tetrachloroethane 79-345 NO 39 
Tetrachloroethylene [Perchloroethylene] _127-18-4 NO 39 
2, 3 4 6-Tetrachlorophenol 58-90-2 NO 2400 
1 2 4-T richlorobenzene 120-82-'1 UQ 2400 
1,1, !-Trichloroethane [Methyl chloroform] 71-55-6 NO 39 
1 I 2-Trichloroethane [Vinyl trichloride] 79-00-5 NO 39 

Trichloroethylene 79-0Hl NO 39 
T rich lorofluoromethane [T richloromonofluoromethane] IS-69-4 NO 39 
2, 4. 5-Trichlorophenol 95-95-4 NO 2400 
2, 4. 6-Trichlorophenol 88-06-2 NO 2400 
1 2 3-Trichloropropane 96-18-4 NO 39 
Vinyl Chloride 75-01-1 ND 39 

Notes: 
NA --Not AQP.Iicable. 
NO -Nondetect. 
25 or individual )lalogenaled o1·ganics listed below. 
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Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subparagraph {k) of paragraph (7) of Rule 0400-12-01-.05 Interim Status Standards for Owners and Operators of 
Existing Hazardous Waste Treatment, Storage, and Disposal Facilities is amended by deleting it in its entirety and 
substituting instead the following: 

(k) Certification of Completion of Post-closure Care [40 CFR 265.120] 

No later than 60 days after the completion of the established post-closure care period for each 
hazardous waste disposal unit, the owner or operator must submit to the Commissioner, by 
registered mail, a certification that the post-closure care period for the hazardous waste disposal 
unit was performed in accordance with the specifications in the approved post-closure plan. The 
certification must be signed by the owner or operator and a qualified Professional Engineer. 
Documentation supporting the qualified Professional Engineer's certification must be furnished to 
the Commissioner upon request until he releases the owner or operator from the financial 
assurance requirements for post-closure care under part (8)(f)3 of this rule. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Part 2 of subparagraph (g) of paragraph (1) of Rule 0400-12-01-.10 Land Disposal Restrictions is amended by 
deleting subpart (iv) in its entirety and substituting instead the following: 

I ' 

(iv) The treatment facility must submit a one-time certification signed by an 
authorized representative with the initial shipment of waste or treatment residue 
of a restricted waste to the land disposal facility. A The certification i&-alw 
necessary lor contaminated soii-afttl.+t must state: 

"I certify under penalty of law that I have personally examined and am familiar 
with the treatment technology and operation of the treatment process used to 
support this certification. Based on my inquiry of those individuals immediately 
responsible for obtaining this information, I believe that it has been maintained 
and operated properly so as to comply with the treatment standards specified in 
Rule 0400-12-001-.1 0(3)(a) without impermissible dilution of the prohibited 
waste. I am aware there are significant penalties for submitting a false 
certification, including the possibility of fine and imprisonment. As specified in 
Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made 
under penalty of perjury." 

A certification is also necessary for contaminated soil and it must state: 

"I certify under penalty of law that I have personally examined and am familiar 
with the treatment technology and operation of the treatment process used to 
support this certification and believe that it has been maintained and operated 
properly so as to comply with treatment standards specified in Rule 0400-12-01-
.1 0(3)U) without impermissible dilution of the prohibited waste. I am aware there 
are significant penalties for submitting a false certification, including the 
possibility of fine and imprisonment. As specified in Tennessee Code Annotated 
Section 39-16-702(a)(4) this declaration is made under penalty of perjury." 

(I) A copy of the certification must be placed in the treatment facility's on
site files. If the waste or treatment residue changes, or the receiving 
facility changes, a new certification must be sent to the receiving facility, 
and a copy placed in the file. 

(II) Debris excluded from the definition of hazardous waste under Rule 0400-
12-01-.02(1)(c)6 (i.e., debris treated by an extraction or destruction 
technology provided by Table 1, subparagraph (3)(f) of this rule, and 
debris that the Commissioner has determined does not contain 
hazardous waste), however, is subject to the notification and certification 
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requirements of part 4 of this subparagraph rather than the certification 
requirements of this subpart. 

(Ill) For wastes with organic constituents having treatment standards 
expressed as concentration levels, if compliance with the treatment 
standards is based in whole or in part on the analytical detection limit 
alternative specified in part (3)(a)4 of this rule, the certification, signed by 
an authorized representative, must state the following: 

"I certify under penalty of law that I have personally examined and am 
familiar with the treatment technology and operation of the treatment 
process used to support this certification. Based on my inquiry of those 
individuals immediately responsible for obtaining this information, I 
believe that the nonwastewater organic constituents have been treated 
by combustion units as specified in Rule 0400-12-01-.10(3)(c), Table 1. I 
have been unable to detect the nonwastewater organic constituents, 
despite having used best good-faith efforts to analyze for such 
constituents. I am aware there are significant penalties for submitting a 
false certification, including the possibility of fine and imprisonment. As 
specified in Tennessee Code Annotated Section 39-16-702(a)(4). this 
declaration is made under penalty of perjurv." 

(IV) For characteristic wastes that are subject to the treatment standards in 
subparagraph (3)(a) of this rule (other than those expressed as a method 
of treatment) or subparagraph (3)0) of this rule and that contain 
underlying hazardous constituents as defined in part (b)10 of this 
paragraph; if these wastes are treated on-site to remove the hazardous 
characteristic; and are then sent off-site for treatment of underlying 
hazardous constituents, the certification must state the following: 

"I certify under penalty of law that the waste has been treated in 
accordance with the requirements of Rule 0400-12-01-.10(3)(a) or Rule 
0400-12-01-.10(3)0) to remove the hazardous characteristic. This 
decharacterized waste contains underlying hazardous constituents that 
require further treatment to meet treatment standards. I am aware that 
there are significant penalties for submitting a false certification, including 
the possibility of fine and imprisonment. As specified in Tennessee Code 
Annotated Section 39-16-702(a)(4). this declaration is made under 
penalty of perjury." 

(V) For characteristic wastes that contain underlying hazardous constituents 
as defined in part (b)10 of this paragraph that are treated on-site to 
remove the hazardous characteristic and to treat underlying hazardous 
constituents to levels in subparagraph (3)(i) of this rule Universal 
Treatment Standards, the certification must state the following: 

"I certify under penalty of law that the waste has been treated in 
accordance with the requirements of Rule 0400-12-01-.1 0(3)(a) to 
remove the hazardous characteristic, and that underlying hazardous 
constituents, as defined in Rule 0400-12-01-.10(1)(b)10, have been 
treated on-site to meet the Rule 0400-12-01-.1 0(3)(i) Universal 
Treatment Standards. I am aware that there are significant penalties for 
submitting a false certification, including the possibility of fine· and 
imprisonment. As specified in Tennessee Code Annotated Section 39 .. 
16-702(a)(4), this declaration is made under penalty of perjury." 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Waste code K161 of the Table "Treatment Standards for Hazarous Wastes" following part 10 of subparagraph (a) 
of paragraph (3) of Rule 0400-12-01-.10 Land Disposal Restrictions is amended by deleting "137-30-4" in the third 
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column to the right of "Dithiocarbamates (total)"" and replacing it with "NA" so that, as amended, the entry for K161 
shall read as follows: 

K161 Purification solids (including Antimony 7440-36-0 1.9 1.15 mg/L TCLP 
filtration, evaporation, and 
centrifugation solids), 
baghouse dust and floor 
sweepings from the 
production of 
dithiocarbamate acids and 
their salts. 

Arsenic 7440-38-2 1.4 5.0 mg/L TCLP 

Carbon disulfide 75-15-0 3.8 4.8 mg/L TCLP 

Dithiocarbamates ~NA 0.028; or 28; orCMBST 
(total) 10 CMBST, 

CHOXD, BIODG 
orCARBN 

Lead 7439-92-1 0.69 0.75 mg!L TCLP 

Nickel 7440-02-0 3.98 11.0 mg/L TCLP 

Selenium 7782-49-2 0.82 5. 7 mg/L TCLP 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Marty Calloway X 
(Petroleum Business with at least 15 Underground 
Storaqe Tanks) 
Stacey Cothran X 
(Solid/Hazardous Waste Management Industry) . 

Kenneth L. Donaldson X 
(Municipal Government) 
Dr. George Hyfantis, Jr. X 
(Institution of Hiqher Learninq) 
Bhag Kanwar X 
(Single Facility with less than 5 Underground Storage 
Tanks) 
Alan M. Leiserson X 
Environmental Interests 
Jared L. Lynn X 
(Manufacturinq experienced with Solid/Hazardous Waste) 
David Martin X 
(Working in a field related to Agriculture) 
Beverly Philpot X 
(Manufacturing experienced with Underground Storage 
Tanks/Hazardous Materials) 
DeAnne Redman X 
(Petroleum Manaqement Business) 
Mayor A. Franklin Smith, Ill X 
(County Government) 
Mark Williams X 
(Small Generator of Solid/Hazardous Materials 
representinq Automotive Interests) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Underground Storage Tanks and Solid Waste Disposal Control Board on 06/03/2015, and is in compliance 
with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 03/16/2015 

Rulemaking Hearing(s) Conducted on: (add more dates). 05/19/2015 

:. c: 

Sign~:::: ___::~-::unc::e"--"i3,_,, 2,_0,_1'-'~'-/--cjg_z---;;:---<-.----------

Name of Officer: st::YCOtZ:n 
Title of Officer: --"B"'o-"a'-'rd::...C=h:::a::..ir ________________ _ 

Subscribed and sworn to before me on: ---'~,j'f.~""i'·~.:::t::.:.A.J='~· ---"j~·f--'';)_::.":=.u_···-'j-:',':;,=---------
' ( I . .>C-•· II . 

Notary Public Signature: --'"--·"'C""X..."' .. -=L=li:='~'--L_· _ ... ~_··"'....:...1 .. '---,!c-•2•0=~--t= .. -=· '-·---

My commission expires on: __ ____:· ·=J'---"ILA:=.21L.=·.:._q _··_ .. ..:.{_' -'-/+-_ex_· .:._c_'>-'I--'C.'--"----
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Rules of the Underground Storage Tanks and Solid Waste Disposal 'Control Board 
Chapter 0400-12-01 Hazardous Waste Management 
Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste 
Rule 0400-12-01-.05 Interim Status Standards for Owners and Operators of Existing Hazardous Waste 

Treatment, Storage, and Disposal Facilities 
Rule 0400-12-01-.10 Land Disposal Restrictions 

All ruleniaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT 

G.O.C. STAFF RULE ABSTRACT 

Environment and Conservation 

Air Pollution Control Board 

Construction and Operating Permits; Administrative Fee 
Schedule 

The federal Air Quality Control Act (42 U.S.C. § 7401 et 
seq.) mandates regulation of air contaminant sources. 
Permit-by-rule of ~pecified sources is a streamlining 
measure that is in compliance with federal law, including 
40 C.F.R. 51 Subpart I. 

August 15, 2017 through June 30, 2018 

Minimal 

These amendments to Chapters 1200-03-09 and 1200-03-
26 will allow the Technical Secretary of the Air Pollution 
Control Board to streamline the permitting process for 
certain small sources only subject to permitting because of 
federal requirements. Many of these sources will be 
eligible to seek coverage under a "permit-by-rule" rather 
than traditional construction and operating permits. The 
sources will be required to register their sources with the 
Division of Air Pollution Control and must meet all 
applicable requirements, but will not be subject to the 
traditional permitting processes. The proposed 
amendments also clarify some of the requirements for 
general permits, and clarify that sources eligible for 
coverage under a general permit or authorization under 
permit-by-rule are not subject to construction permit 
application fees and annual emission fees. The proposed 
amendments clarify certain other provisions of these 
chapters and correct typographical errors. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: 

1. 

Mrs. Lacey Hardin with the Division of Air Pollution Control has identified two minor changes to 
the rules as proposed in the rulemaking hearing notice. 

Page 6 of the notice- clarification of paragraph (1) of Rule 1200-03-09-.04 Exemptions. Add the 
following text after "except" and before "where": "if the air contaminant source belongs to a source 
category listed in paragraph (5) of Rule 1200-03-09-.07, even if the source itself is not eligible for 
authorization, or'' so the proposed rule reads as follows: 

(1) The permit exemptions listed in paragraph (4) of this rule do not apply if an air contaminant source is 
subject to a standard or requirement contained in the following except if the air contaminant source 
belongs to a source category listed in paragraph (5) of Rule 1200-03-09-.07, even if the source itself is 
not eligible for authorization, or where specifically stated: 

Chapter 1200-03-11 (Hazardous air contaminants) 
Chapter 1200-03-18 (Volatile organic compounds) 
Chapter 1200-03-19 (Emission standards and monitoring requirements for additional control areas) 
Chapter 1200-03-22 (Lead emission standards) 
Chapter 1200-03-27 (Nitrogen oxides) 

In addition, the exemption provided for the air contaminant sources in paragraph (4) of this rule does not 
exempt the sources from inclusion in determining if a major stationary source or major modification 
construction permit is required under paragraphs (4) and (5) of Rule 1200-03-09-.01. 

2. 

Response: 

Page 11 of the notice- correction of typographical error in the proposed subparagraph (a) of 
paragraph 1200-03-09-.07(5)- removal of the second parenthesis from "(GDFs))". 

These recommended changes have been made to the rule. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

( 1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Small businesses such as independent gas stations, auto body shops, and any small business with a 
backup generator could potentially benefit from the use of permit-by-rule rather than individual permits. 
Although the exact number is not known at this time, the number of affected sources could easily be in 
the thousands. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

No additional administrative costs are expected at this time. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

Small businesses applying for authorization to construct and operate under permit-by-rule will be able to 
receive authorization more quickly. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

The permit-by-rule process will be more efficient and less burdensome than the current individual 
permitting process. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The Division of Solid and Hazardous Waste Management within the Department of Environment and 
Conservation uses the permit-by-rule process for solid waste processing facilities that change the 
chemical or physical characteristics of a solid waste. The proposed process for the Division of Air 
Pollution Control is similar to this existing process. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exempting small businesses from the permit-by-rule process would prevent small businesses from taking 
advantage of a more efficient and less burdensome permit process. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that these amended rules will have a slight positive financial impact on local 
governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These amendments to Chapters 1200-03-09 and 1200-03-26 will allow the Technical Secretary of the Air 
Pollution Control Board to streamline the permitting process for certain small sources only subject to permitting 
because of federal requirements. Many of these sources will be eligible to seek coverage under a "permit-by
rule" rather than traditional construction and operating permits. The sources will be required to register their 
sources with the Division of Air Pollution Control and must meet all applicable requirements, but will not be 
subject to the traditional permitting processes. The proposed amendments also clarify some of the requirements 
for general permits, and clarify that sources eligible for coverage under a general permit or authorization under 
permit-by-rule are not subject to construction permit application fees and annual emission fees. The proposed 
amendments clarify certain other provisions of these chapters and correct typographical errors. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

The federal Air Quality Control Act (42 U.S.C. § 7401 et seq.) mandates regulation of air contaminant sources. 
Permit-by-rule of specified sources is a streamlining measure that is in compliance with federal law, including 40 
C.F.R. 51 Subpart I. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

No comments were received from any regulated entities relative to the proposed rules. The Tennessee 
Chamber of Commerce and Industry has previously indicated support for permit-by-rule. The use of the permit
by-rule process will primarily benefit small businesses. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Air Pollution Control Board is not aware of any opinions that directly relate to the rulemaking. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I The fiscal impact of these proposed revisions is minimal. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Lacey J. Hardin 
Division of Air Pollution Control 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 15th Floor 
Nashville, Tennessee 37243 
Lacev.Hardin@tn.aov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 
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Lucian Geise 
Senior Counsel for Legislative Affairs 
Office of General Counsel 

{H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-0108 
Lucian.Geise@tn.qov 

{I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Tennessee Air Pollution Control Board is not aware of any additional relevant information. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http ://sos. tn. gov /s ites/d efa u ltlfiles/forms/R u lema king Guide I i nos Aug us\20 14. pdf) 

Chapter 1200-03-09 
Construction and Operating Permits 

Amendments 

The Table of Contents for Chapter 1200-03-09 Construction and Operating Permits is amended by adding a new 
Rule 1200-03-09-.07 with the title: Permits-by-Rule. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (1) of Rule 1200-03-09-.01 Construction Permits is amended by deleting it in its entirety and 
substituting instead the following: 

( 1) Application for Construction Permit 

(a) Except as specifically exempted in Rule 1200-03-09-.04, no person shall begin the construction of 
a new air contaminant source or the modification of an air contaminant source which may result in 
the discharge of air contaminants without first having applied for and received from the Technical 
Secretary a construction permit QL if applicable, submitted a notice of intent and obtained a notice 
of coverage or authorization, for the construction or modification of such air contaminant source. 

(b) The application for a construction permit shall be made on forms available from the Technical 
Secretary not less than ninety (90) days prior to the estimated starting date of construction. 
Sources identified in paragraph{±) or (5) of this rule ~200 03 09 .01(4) shall make application for 
a construction permit as provided in such paragraph not less than one hundred twenty (120) days 
prior to the estimated date of construction. 

(c) In addition to the information provided in the construction permit application forms, the Technical 
Secretary may require submission, by the owner or operator of a source to be constructed or 
modified. of such information on the nature and amounts of air contaminants to be emitted by the 
source or emitted by associated mobile sources, and any other information necessary to ifi<'Jtlfe 
ensure compliance with ifle regulations o.f this Division, Division 1200-03, arnl Division 0400-30 
the Board approved control strategy control strategy, and the Tennessee Air Quality Act. 

(d) Construction of a new air contaminant source or the modification of an air contaminant source 
which may result in the discharge of air contaminants must be in accordance with the approved 
construction permit application, or notice of intent· the provisions and stipulations set forth in the 
construction permit, notice of coverage, or notice of authorization;,all provisions of tho regulations 
ol this Division 1200 03, 1200-03· Division 0400-30· any applicable measures of the OOfltrol 
strategy, _gontrol strategy; and aH-~lGRS-BI the Tennessee Air Quality Act. 

(e) No construction permit shall be issued by the Technical Secretary if the approval to construct or 
modify an air contaminant source would result in a violation of the ambient air quality standards 
specified in Chapter 1200-03-03, would cause a violation of any other regulatory requirement 
under this Division, Division 1200-03 or Division 0400-30, would result in a violation of applicable 
portions of the control strategy, or would interfere with attainment or maintenance of a national 
ambient air quality standard in a neighboring state. In the case where a source or modification 
was constructed without first obtaining a construction permit, a construction permit may be issued 
to the source or modification to establish as conditions of the permit, the necessary emission 
limits and requirements to assure that these regulatory requirements are met. The appropriate 
enforcement action shall be pursued to insure that ambient air quality standards and other 
regulatory requirements will be met. All emission limits and requirements of the construction 
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permit must be met prior to issuance of an operating permit for the source or modification. 

{f) In the issuance of construction permits for new air contaminant sources, or modifications, source 
impact analysis shall demonstrate that allowable emission increases would not cause or 
contribute to air pollution in violation of any ambient air quality standard in Chapter 1200-03-03, of 
any national ambient air quality standard, or any applicable maximum allowable increase as 
defined in paragraph (4) of this rule 1200 03 09 .01(4). As required, all estimates of ambient 
concentrations shall be based on applicable air quality models, and data bases acceptable to the 
Technical Secretary, and meeting the requirements in the EPA publication No. 450/2-78-027R, 
"Guidelines on Air Quality Models (revised)" (1986), Supplement A (1987), and Supplement C 
(1995) which are incorporated by reference. The Technical Secretary may approve use of a 
modified or another model on a case-by-case basis after consultation with and upon written 
approval from the EPA Administrator. 

(g) In the issuance of construction permits for new air contaminant sources or modifications, the 
degree of emission limitation required of any source for control of any air contaminant must not 
be affected by so much of any source's stack height that exceeds good engineering practice or by 
any other dispersion technique except as provided for in Chapter 1200-03-24 of these 
regulations. 

(h) The Department shall on a monthly basis notify the public, by advertisement in a newspaper of 
general circulation in each air quality control region in which the proposed source or modification 
would be constructed, of the applicants seeking to obtain a permit to construct or modify an air 
contaminant source. The notice shall specify the general vicinity or location of the proposed 
source or modification, the type of source or modification, and opportunity for public comment. 
Comments shall be in writing and delivered to the Technical Secretary within thirty (30) days after 
the publication of the public notice. +oo Unless otherwise specified in the general permit the 
requirements of this subparagraph are considered to be met for notices of intent for general 
permits as described in Rule 1200-03-09-.06 by monthly publication on the Department's website 
of a list of faeilities requesting to be covered tJy applicants for coverage under a general permit for 
construction or modification of an air contaminant source. 

(i) Reserved. 

(j) The Technical Secretary may elect to issue minor source combination construction/operating 
permits. Sources issued such permits are considered to be in compliance with paragraphs (1 ), 
(2), and (3) of Rule 1200-03-09-.02 if all conditions in the permit are complied with and the 
permittee applies for renewal of the operating permit as specified in the permit. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraphs (1) and (2) of Rule 1200-03-09-.02 Operating Permits are amended by deleting them in their entirety 
and substituting instead the following: 

(1) Any person planning to operate an air contaminant source constructed or modified in accordance with a 
construction permit issued by the Technical Secretary in ftlle Rule 1200-03-09-.01 of this chapter shall 
apply for and receive from the Technical Secretary an operating permit from tho Technical z;oorotary or if 
applicable submit a notice of intent and obtain a notice of coverage or authorization after initial start-up of 
this said tl1e air contaminant source. Ninety (90) days shall be allowed for this, provided paragraph (3) of 
this rule is complied with. This time period is extended from ninety (90) to one hundred twenty (120) days 
if stack sampling has been required as a condition on the construction permit, which is further extended to 
sixty (60) days after the stack sampling report is required on the construction if a certain time is specified, 
provided the stack sampling report is filed with the Division within sixty (60) days of initial start-up or the 
time specified on the construction permit as that paragraph (3) of this rule is complied with, except as 
otherwise allowed in paragraph (11) of this rule. 

(2) No person shall operate an air contaminant source in Tennessee without first obtaining from the 
Technical Secretary an operating permit or, if applicable, submitting a notice 
of intent and obtaining a notice of cov<;lrage or authorization except as specifically exempted in ftlle RulE?. 
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1200-03-09-.04 of this chapter. New sources operating with a valid construction permit may operate with 
the construction permit for the time period specified in paragraph (1) ~ of this rule. except as 
otherwise allowed in paragraph (11) of this rule. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (10) of Rule 1200-03-09-.02 Operating Permits is amended by deleting it in its entirety and substituting 
instead the following: 

(10) Those sources possessing a valid permit on the Gala--ffiajdler date Chapter 1200-03-19 becomes 
effective and subject to a specified compliance schedule in chapter Chapter 1200-03-19 must comply with 
all the requirements contained in the permit and the requirements of RJle Rule 1200-03-09-.02 ef.-!R-iB 
chapter. All permits shall expire on the date the emission standard specified in chapter Chapter 1200-03-
19 becomes effective. If a source possessing a valid operating permit and subject to a specified 
compliance schedule contained in chapter Chapter 1200-03-19 fails to comply with the specified 
schedule, such permit will be revoked upon notification that the source has not complied with the 
schedule and opportunity for hearing by the Technical Secretary. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Rule 1200-03-09-.02 Operating Permits is amended by adding paragraph (12) to read as follows: 

(12) The Technical Secretary may elect to issue minor source combination construction/operating permits. 
Sources issued such permits are considered to be in compliance with paragraph (1) of Rule 1200-03-09-
.01 and paragraphs (1 ), (2), and (3) of this rule if all conditions in the permit are complied with and the 
permittee applies for renewal of the operating permit as specified in the permit. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (1) of Rule 1200-03-09-.03 General Provisions is amended by deleting it in its entirety and substituting 
instead the following: 

(1) tFFBSf}eGfi.ve--el Notwithstanding the provisions of the preceding paragraphs of this chapter, the owner or 
operator of any air contaminant source shall be responsible for complying with emission regulations as 
contained in other chapters of these regulations at the earliest practicable time and for this purpose the 
Board shall have the authority and responsibility to require compliance with these regulations at an earlier 
date than indicated where such earlier compliance may reasonably be accomplished. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraphs (6) and (7) of Rule 1200-03-09-.03 General Provisions are amended by deleting them in their entirety 
and substituting instead the following: 

(6) Ownership Change 

An opora~eR&lruction permit is not transferable from one person to another person, nor from 
one air oOfltamiflant source to another air contam+nant source, nor frem one location to another location. 
Applications for construction permits by tho new owner or operator of tho now a;.r contam;,nant source, or 
by tho owner or operator of tho air contaminant source at tho new location shall be required as if there 
had been no previoUB~Fm-it issued. Tho new construction pormit-wtl address only rules in 
olfect..aHho time of its issuance. 

(a) An operating permit, construction permit, notice of coverage, or notice of authorization is 
transferable from one person to another person provided that: 

1. Written notification of the ownership change is submitted to the Technical Secretary no 
later than thirty (30) days after the change; and 

2.,_ __ ....Ihe new owner or operator: 
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(i) Does not make any changes to the stationary source that meet the definition of 
modification as defined in this Division 1200-03 or Division 0400-30 and 

(ii) Agrees to abide by the terms of the permit or notice of coverage or authorization, 
Division 1200-03, Division 0400-30. the Tennessee Air Quality Act, and_illl¥ 
documented agreements made by t11e previous owner to the Technical 
Secretary. 

(b) No operating permit construction permit, notice of coverage, or notice of authorization is 
transferable from one air contaminant source to another air contaminant source or from one 
location to another location. The new operating permit, construction permit, notice of coverage, 
or notice of authorization required by this subparagraph will be governed by rules in effect at the 
time of its issuance. 

(7) The Technical Secretary may suspend or revoke any construction eF permit, operating permit, notice of 
coverage, or notice of authorization if the f'8H'lil holder fails to comply with the provisions, stipulations, or 
compliance schedules specified in thepermili~ notice of coverage, or notice of authorization all provisions 
ei-4\e&e-Fe§tflalien&; Division 1200-03· Division 0400-30· and ali provisions ef the Tennessee Air Quality 
Act. Upon !'8fR'lil suspension or revocation of a permit or notice of coverage or authorization, if the !'8fR'lil 
holder fails to take remedial action, f1B then the holder shall become immediately subject to additional 
enforcement actions prescribed by law. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (1) of Rule 1200-03-09-.04 Exemptions is amended by deleting it in its entirety and substituting instead 
the following: 

(1) The permit exemptions listed in paragraph (4) of this fl-lla, rule do not apply if an air contaminant source is 
subject to a standard or requirement contained in the following except if the air contaminant source 
QQ!ongs to a source category listed in paragrapl1 (5) of Rule 120Q .. Q3-09-.07 even if the source itself is 
DQ! eligible for ;3uthorization, or except where specifically stated: 

Chapter 1200-03-11 (Hazardous air contaminants) 
Chapter 1200-03-18 (Volatile organic compounds) 
Chapter 1200-03-19 (Emission standards and monitoring requirements for additional control areas) 
Chapter 1200-03-22 (Lead emission standards) 
Chapter 1200-03-27 (Nitrogen oxides) 
Paragraph 1200-03-31-.05(2) (Case by case determinations of hazardous air pollutant requirements) 

In addition, the exemption provided for the air contaminant sources in paragraph (4) of this rule does not 
exempt mem the sources from inclusion in determining if a major stationary source or major modification 
construction permit is required under fJBffi\JffiPIJ paragraphs (4) and (5) of Rule 1200-03-09-.01{4-)-affii 
paragraph-'h::lOO-W-09 .01 (5j. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Part 3 of subparagraph (a) of paragraph (2) of Rule 1200-03-09-.04 Exemptions is amended by deleting it in its 
entirety and substituting instead the following: 

3. "Insignificant activity" or "insignificant emissions unit" means any activity or emissions unit 
at a stationary source for which the emissions unit or activity has a \he potential to emit 
less than 5 tons per year of each air contaminant and each regulated air pollutant that is 
not a hazardous air pollutant, and less than 1,000 pounds per year of each hazardous air 
pollutant unless specifically excluded from des·lgnation as an insignificant acliYlJ:L.9J: 
insignificant emissions unit elsewhere in this Division 1200-03 or Division 0400-30. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 
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Subparagraphs (b) and (c) of paragraph (2) of Rule 1200-03-09-.04 Exemptions are amended by deleting them in 
their entirety and substituting instead the following: 

(b) Notwithstanding the permit exemptions granted in paragraph -1-2.00-Qa 09 .04(4) of this rule, no 
person shall discharge, from any source whatsoever, such quantities of air contaminants or other 
materials which cause or have a tendency to cause injury, detriment, annoyance, or adverse 
effect to the public. 

(c) Notwithstanding any other prov1s1on of Division 1200 3 1200-03 and Division 0400-30, no 
emissions unit or activity subject to a federally enforceable applicable requirement (effieF--l4aR 
generally applicable roquirmBonls of tho slate implementation plan) not included in this Division 
1200-03 or Division 0400-30 (other than generally applicable requirements of the state 
implementation plan) shall qualify as an insignificant emissions unit or activity. For purposes of 
this paragraph, generally applicable requirements of the state implementation plan are those 
federally enforceable requirements that apply universally to all emission units or activities without 
reference to specific types of emission units or activities except for the sulfur dioxide standards 
for those categories and classes included in Chapter 1200-03-14. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Parts 5, 6, and 7 of subparagraph (d) of paragraph (4) of Rule 1200-03-09-.04 Exemptions are amended by 
deleting them in their entirety and substituting instead the following: 

5. Brazing, soldering, or welding equipment which does not emit lead in amounts equal to or 
greater than M .Q.,Q tons per year. 

6. Sources that are not owned or operated by the State within the counties of Shelby, 
Davidson, Hamilton, and Knox until such time as the Board shall determine that air 
pollution is not being controlled in such county to a degree at least as stringent as the 
substantive provisions of the Tennessee Air Quality Act and regulations adopted 
pursuant thereto. This exemption does not apply to any air contaminant source in those 
counties if the local regulation is less stringent than the applicable state regulation. 

7. Automobile body shops shops not subject to the requirements of 40 CFR 63 subpart 
HHHHHH including paint spraying, grinding and polishing operations. This exemption 
does not apply to sources in ozone nonattainment areas which emit more than 15 pounds 
per day of volatile organic compounds. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Parts 15 and 16 of subparagraph (d) of paragraph (4) of Rule 1200-03-09-.04 Exemptions are amended by 
deleting them in their entirety and substituting instead the following: 

15. Surface coating and degreasing operations which do not exceed a combined total usage 
of more than 60 gallons/month of coatings, thinners, clean-up solvents, and degreasing 
solvents at any one plant location, and Elees do not exceed 1,000 pounds per year of 
each hazardous air pollutant. 

16. Repair and maintenance, cleaning and degreasing operations which do not exceed more 
than 145 gallons in any twelve (12) month period, and Gees do not exceed 1,000 pounds 
per year of each hazardous air pollutant. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Part 1 of subparagraph (c) of paragraph (5) of Rule 1200-03-09-.04 Exemptions is amended by deleting it in its 
entirety and substituting instead the following: 
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1. Notwithstanding any other provision of paragraph (11) of Rule 1200-03-09-.02f-1-t), no 
emissions unit or activity subject to a federally enforceable applicable requirement f&lllBf 
~nerally applisatJJB. requirements of tho state implementation plan) not included in 
this Division 1200-03 or Division 0400-30 (other than generally applicable requirements 
of the state implementation plan) shall qualify as an insignificant emissions unit or 
activity. For purposes of this paragraph, generally applicable requirements of the state 
implementation plan are those federally enforceable requirements that apply universally 
to all emission units or activities without reference to specific types of emission units or 
activities except for the sulfur dioxide standards for those categories and classes 
included in Chapter 1200-03-14. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Subparagraph (f) of paragraph (5) of Rule 1200-03-09-.04 Exemptions is amended, without changing the parts 
that follow, by deleting the introductory language in its entirety and substituting instead the following introductory 
language: 

(f) Unless specifically required under part 1200 03 09 .0~ (b)4 of this paragraph, the 
following emission units or activities, or stationary sources that qualify as 'insignificant activities', 
with the exception of parts 19. and g4. 19 and 84 of this subparagraph, are not required to be 
included in a permit application under paragraph (11) of Rule 1200-03-09-.02f"l4). For the 
following listed activities to be considered insignificant, with the exception of parts 1., 2., 19., and 
<l4 1 2 19 and 84 of this subparagraph, the emissions unit or activity must have a potential to 
emit less than 5 tons per year of each regulated air pollutant that is not a hazardous air pollutant 
and less than 1000 pounds per year of each hazardous air pollutant. No emissions unit or activity 
subject to a federally enforceable applicable requirement f&lllBf than gonoralJ.y- applicable 
requirements of tho state implomentat~ not included in this Division 1200-03 or 
Div·,s·lon 0400-30 (other than generally applicable requirements of the state implementation plan) 
shall qualify as an insignificant emissions unit or activity. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Part 61 of subparagraph (f) of paragraph (5) of Rule 1200-03-09-.04 Exemptions is amended by deleting it in its 
entirety and substituting instead the following: 

61. Electric stations, including transformers, and substations unless a federal requirement 
not incorporated into this Division 1200-03 or Division 0400-30 applies. Afly-activity is Ret 
insignificant if it is su~ject to M,A,CT standard under Chaplef.--~ 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Rule 1200-03-09-.06 General Permits is amended by deleting it in its entirety and substituting instead the 
following: 

1200-03-09-.06 General Permits. 

(1) Applicability 

(a) This rule does not apply to sources that are subject to the provisions of paragraph (11) of Rule 
1200-03-09-.02. 

(b) Sources located in a nonattainment area are not eligible for a general permit for construction of a 
new or modified air contaminant source if the source emits the pollutant and/or a precursor to the 
pollutant for which the area has been designated nonattainment by the United States 
Environmental Protection Agency or the Tennessee Air Pollution Control Board. 

(2) The Aif--l"ollution Control Board Technical Secretary may issue general permits for the purpose of 
covering numerous similar sources that are owned or operated by different persons at different facilities. 
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(3) Notwithstanding the provisions of the preceding rules of this chapter, a general permit may serve as both 
a construction permit and an operating permit. 

(4) l.!(a"-i)c_~A potice of intent for coverage under a general permit serving as a construction permit shall be 
subjected to public notice and an opportunity for public participation, as specified in subparagraph 
(1 )(h) of Rule~ 1200-03··09-.01 . 

.(Ql_ A general permit serving as a construction permit shall be subjected to public notice and an 
opportunity for public participation by prominent advertisemen! in each air quality control region. 
The notice shall specify the types of sources to be covered by the permit and the terms of the 
permit and_Qlmortunitv for public comment. Comments shall be in writing and delivered to the 
Technical Secretary within thirty (30) days after the publication of the public notice .. 

(5) The general permit shall specify the eligibility criteria by which sources may qualify for the general permit 
and shall state both the process by which an owner or operator of a source notifies the Technical 
Secretary that il the owner or operator requests the source to be aHffie~ covered under the general 
permit and the means by which the Technical Secretary confirms that the source is either covered by the 
general permit or requires an individual permit. The BBtlfBe owner or operator: constructing aflEI!or 
operating a source under the provisions of a general permit shall be subject to enforcement action for 
construction aflEI!or operation without a permit required by this chapter if the owner or operator of the 
source requested coverage under a general permit by representing ilsB~ the source to be eligible for a 
general permit in the BBHl'£%& notice of intent and it is later determined that the source does not qualify for 
the eligibility terms and conditions of the general permit. 

(6) Sou roes Owners or operators of sources subject to the provisions of this chapter that would qualify for a 
general permit shall submit a notice of intent to the Technical Secretary for coverage under the terms of 
the general permit. The 1'lBafEi Technical Secretary may, in the general permit, ~ specify 
requirements for the notice of intent which may deviate from the requirements of Rules 1200-03-09-.01 
and 1200-03-09-.02, provided that they inoludo the notice of intent includes all information necessary to 
determine qualifications for, and to assure compliance with, the general permit. 

(7) If either an owner or operator of a source covered by a general permit or the Q.Msffin Technical Secretary 
determines that the source no longer qualifies for such permit, the source shall submit a NB!ise-'* 
TerminatioR notice of the change in status to the Division within thirty (30) days of either such 
determination by the source or notification by the Division Technical Secretary, whichever occurs first. 

(8) fl.Hfa~mlit& General l"effAil& permits shall be issued for a fixed term, not to exceed liill.J1 01 
years, which shall be stated in the permit. 

(9) For the purposes of this rule the following terms shall have the following meanings: 

(a) "Notice of coverage" or "NOC" means a confirmation from the Technical Secretary of coverage 
under a general permit. 

(b) "Notice of intent" or "NOI" means a written notification requesting coverage under a general 
permit. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Chapter 1200-03-09 Construction and Operating Permits is amended by adding the following as a new Rule 
1200-03-09-.07 Permits-by-Rule: 

1200-03-09-.07 Perrnits-bv-Rule. 

(1) Definitions 

395



As used in this rule and Rule 1200-03-09-.06, all terms not defined by this paragraph shall have the 
meaning given to them in this chapter and all terms not defined in this chapter shall have the meaning 
given to such terms in Chapter 1200-03-02. 

@) "Permit-by-rule" means authorization from the Technical Secretary for the owner or operator to 
construct, modify, or operate an eligible true minor air contaminant source if such construction. 
modification, or operation is in compliance with this rule and rules promulgated in carrying out this 
rule specifically applicable to such source. 

(b) "Notice of authorization" or "NOA" means a confirmation from the Technical Secretary of 
authorization to construct, modify. or operate a minor air contaminant source under a permit-by
rule. 

(c) "Notice of intent" or "NOI" means a written notification requesting authorization under a permit-by
rule, 

{2) Applicability 

{a) 1. An owner or operator of a source that is a member of a category of air contaminant 
sources listed in paragraph (5) of this rule may obtain a notice of authorization under a 
permit-by-rule to construct. modify, or operate the source instead of obtaining an 
individual construction or operating permit for such construction, modification, or 
operation if the air contaminant source is eligible. An eligible air contaminant source is an 
air contaminant source that is not excluded by paragraph {4) of this rule and meets the 
qualifying criteria established by the applicable permit-by-rule. The Technical Secretary 
may, with cause refuse to issue a notice of authorization and require an owner or 
operator to follow the standard permitting procedures as otherwise required by this 
chapter. 

2. An owner or operator remains authorized pursuant to an NOA to construct, modify, or 
.9perate an air contaminant source under a permit-by-rule if the air contaminant source 
continues to be eligible and the owner or operator is in compliance with this rule and the 
applicable permit-by-rule. When required in writing by the Technical Secretary the owner 
or operator of a source that fails to meet the qualifying criteria established in the 
applicable permit-by-rule or fails to comply with this rule and the applicable permit-by-rule 
shall submit an application for an individual construction or operating permit or both. 

{b) This rule does not exempt any air contaminant source from any requirements of the federal Clean 
Air Act. the Tennessee Air Quality Act, Division 1200-03 {including being considered for purposes 
of determining whether a facility constitutes a major source or is otherwise regulated under this 
Division 1200-03), Division 0400-30 or any requirement to list insignificant activities and emission 
levels in a Title V perm.iJ.J'!2plication. In addition, this rule does not relieve the owner or operator 
from the requirement of including the emissions associated with the exempt sources in any major 
NSR permitting action. 

(3) General provisions 

The provisions of this paragraph apply to any owner or operator constructing, modifying, or operating an 
air contaminant source under an NOA unless otherwise stated in a perrT)i\-by-rule specific to such source. 

{a) Recordkeeping requirements 

1. The owner or operator shall collect and maintain the records required for each air 
contaminant source to which an NOA applies. These records shall be retained in the 
owner or operator's files for a period of not less than five (5) years and shall be made 
available to the Technical Secretary or anY authorized representative of the Technical 
Secretary for review upon request. 
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2. For the purposes of this subparagraph, records include, but are not limited to, any 
monitoring data, testing data, and support information required by the applicable permit
by-rule and shall be retained for a period of five (5) years from the date the record was 
created. Support information includes. but is not limited to all calibration and 
maintenance records and all original strip-chart recordings for continuous monitoring 
instrumentation. and copies of all reports required by the specific permit-by-rule. Records 
may be maintained in computerized form. 

(b) Notification requirements for new installations 

The owner or operator of an air contaminant source to be installed on or after the effective date of 
a permit-by-rule electing to be authorized to construct, modify, or operate under the permit-by-rule 
shall submit an NOI in a form and manner prescribed by the Technical Secretary prior to 
installation of the air contaminant source. The NOI must be submitted to the Technical Secretary 
not less than seven (71 days prior to the estimated start date of construction. and shall contain the 
following information, at a minimum: 

1. The owner's or operator's name and the facility contact's name· 

2. The facility mailing address and telephone number; 

3. The location of the air contaminant source(s); 

4. A description of the air contaminant source(s), including any pollution control(s); 

5. A statement by the owner or operator that indicates the permit-by-rule under which 
construction, modification, or operation of the air contaminant source will be authorized; 

6. The estimated start date of construction· and 

l. A signed statement that the proposed air contaminant source(s) qualifies to be covered 
under this rule and the applicable permit-by-rule. 

(c) Notification requirements for existing permitted sources 

1. An owner or operator of an air contaminant source which is operating under an existing 
construction or operating permit may continue to operate in compliance with that permit 
or may submit an NOI in the form and manner prescribed by the Technical Secretary that 
contains at a minimum the applicable information required by the Technical Secretary 
under subparagraph (b) and a written notification to the Technical Secretary that the 
owner or operator intends to relinquish the existing permit or permits. 

';.. Tl]e Technical Secretary may issue the requested NOA and allow the owner or operator 
to relinquish a construction or operating permit pursuant to this paragraph if an NOA may 
be issued to the permittee pursuant to paragraph (21 and the Technical Secretary 
determines that the relinquishment will not result in the violation of any applicable laws. 
When an owner or operator submits an NO! and relinquishment notification pursuant to 
this paragraph, the Technical Secretary, without prior hearing, shall make a final 
(jetermination on the relinquishment notification and either issue the NOA and allow the 
relinquishment of the existing permit or permits or inform the permittee in writing of the 
Technical Secretary's denial. The NOA is effective on the date the existing permit is 
relinquished. 

@ Reporting requirements 

The owner or operator shall submit requjred reports in the following manner: 
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1. Reports of any monitorl!J9....Qr_recordkeeping information required by a permit-by-rule shall 
be submitted to the Division at the physical address or e-mail address provided in the 
notice of authorization or as specified in an official notification from the Division. 

2. A written report of any deviations (excursions) from emission limit~tions. operational 
restrictions, qualifying criteria, and control equipment operatiog_parameter limitations that 
have been detected by the testing, monitoring, and recordkeeping requirements specified 
in the permit-by-rule shall be submitted to the Division within thirty (30) days of the date 
the deviation occurred. The report shall describe the specific limitation or operational 
restriction exceeded, the probable cause of such deviation, and any cqrrective actions or 
preventive measures that have been or will be taken. 

(e) Scheduled maintenance/malfunction reporting 

Any scheduled maintenance of air pollution control equipment shall be performed in accordance 
with the requirements of the applicable permit-by-rule. The malfunction of any emissions units or 
any associated air pollution control system(s) shall be reported to the Division in accordance with 
chapter 1200-03-20. Except as provided in chapter 1200-03-20, any scheduled maintenance or 
malfunction necessitating the shutdown or bypassing of any air pollution control system(sl shall 
be accompanied by the shutdown of the emissions unit(sl U1at is served by such control 
system(s). 

ill Any person in possession of a notice of authorization under a permit-by-rule shall ensure tl1at the 
notice of authorization is readily available for inspection by the Technical Secretary or the 
Technical Secretary's designated representative on the operating premises or an alternate 
location approved by the Technical Secretar'L 

(1) Exclusions from eligibility 

{ill_ No stationary source with the potential to emit one hundred (1 00) tons per year or more of any air 
pollutant subject to regulation is eligible to be authorized under a o.ermit-by-rule. 

(J2L No stationary source '!'lith the potential to emit of ten (10) tons per year or more of a single 
hazardous air pollutant or twenty-five (25) tons per year or more of any combination of hazardous 
9ir pollutants is eligible to be authorized under a permit-by-rule 

(c) Stationary sources of nitrogen oxides or volatile organic compounds located in areas designated 
serious, severe, or extreme non-·attainment for ozone by the U.S. EPA that otherwise would be 
eligible to be authorized under a permit-by-rule but have the potential to emit ten (10) tons per 
year or more of these precursor pollutants cannot be authorized under a permit-by-rule. 

(5) Source categories potentially eligible for permit-by-rule: 

(a) Gasoline dispensing facilities (GDFs). 

(b) Reserved. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq_ 

Chapter 1200-03-26 
Administrative Fees Schedule 

Amendments 

Subparagraph (b) of paragraph (2) of Rule 1200-03-26-_02 Construction and Annual Emission Fees is amended 
by deleting it in its entirety and substituting the following: 

(b) "A Source subject to Fees (Source)" is any and all sources of emission of air contaminants, 
whether privately or publicly owned or operated, that is required to obtain a permit fF8m--tf1B 
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Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (3) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by adding a new 
subparagraph (j) to read as follows: 

(j) No construction fee, annual emission fee or permit review fee under paragraph (1) of this rule 
shall be imposed for review of notices of intent for coverage under a general permit, authorization 
under a permit-by-rule, or issuance of the notice of coverage or authorization. 

Authority:§§ 68-201-101 et seq. and 4-5-201 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. Ronne Adkins 
Commissioner's Designee, Dept. of Environment X 
and Conservation 
Dr. John Benitez 
Licensed Physician with experience in health X 
effects of air _!JOIIutants 
Karen Cisler 
Environmental Interests X 

Dr. Wayne T. Davis 
Conservation Interests X 

Stephen Gossett 
Working for Industry with technical experience X 

Dr. Shawn A. Hawkins 
Working in field related to Agriculture or X 
Conservation 

Richard Holland 
Working for Industry with technical experience X 

Caitlin Roberts Jennings 
Small Generator of Air Pollution representing X 
Automotive Interests 

Chris Moore 
Working in management in Private Manufacturing X 

Amy Spann, PE 
Registered Professional Engineer X 

Larry Waters 
County Mayor X 

Jimmy West 
Commissioner's Designee, Dept. of Economic X 
and Community Development 

Vacant 
Working in Municipal Government 

Vacant 
Involved with Institution of Higher Learning on air 
pollution evaluation and control 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Air Pollution Control Board on 12/14/2016, and is in compliance with the provisions of T.C.A. § 4-5-222 
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I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 09/07/16 

Rulemaking Hearing(s) Conducted on: {add more dates). 11102116 

Date: I t2 /t 'f /2 o I p 
I 

Signature: ~~·~":"'6 ""!\ · ~fr:":<TI:L 
Name of Officer: Quincy N. Styke Ill 

Title of Officer: Acting Technical Secretary 

Subscribed and sworn to before me on: I 2 I i 4 I 2 u if: 

Notary Public Signature: ===,/~====·=/ e&::"£:/:m::;¥=· ::: =~Lt&=· :::· /==~========= 
My commission expires on: -"-'Ja"'n-"u"'a"-rLy--'1--'1_,_, ,_20"-'-17'-------------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

~tJ Wu~ "z/. c5tf.'" ;jp 
Herbert H :Siat¢'ftil 

Attorney General and Reporter 

!i&/tr: f~o I 7 
r , Date 

Filed with the Department of State on: ---'S"----·~--'\.'--l-'-----l._]_._ _______ _ 

Effective on: __ "'6,__-_l,_S=--fk---f-'\---;;l,:tl---J----r·r------

~ Tre Hargett 
(/_I Secretary of State 

f.: __ 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Environment and Conservation 

Solid Waste Management 

Hazardous Waste Management 

These rules are being promulgated under the authority of 
Tenn. Code Ann.§§ 68-212-101 et seq. The federal 
requirements adopted are compiled in 40 CFR Parts 260 
and 261. 

August 7, 2017 through June 30, 2018 

This rulemaking makes additional recycling options 
available to generators of hazardous secondary materials. 
A decrease in fee revenue is anticipated but it will take a 
few years before the recycling infrastructure develops to 
enable the full benefits of the rulemaking to be realized by 
the regulated community. When fully realized, the 
Department estimates a decrease in fee revenue up to 
approximately $284,000. 

This rulemaking hearing rule is primarily designed to 
amend the current hazardous waste rules in order to revise 
the definition of solid waste and its related variances, 
exclusions and exemptions. The Department has been 
authorized by EPA to administer the hazardous waste 
program in Tennessee in lieu of the federal government. 
As an authorized state, Tennessee is required to amend 
these rules to incorporate the more stringent requirements 
adopted by the EPA. This rulemaking incorporates those 
more stringent requirements, which consist of codifying the 
definition of legitimate recycling, the prohibition of sham 
recycling and the additional recordkeeping requirement 
associated with speculative accumulation. This rulemaking 
also incorporates the additional variances, exclusions and 
exemptions associated with recycling hazardous waste 
and hazardous secondary materials allowed by the EPA. 
These variances, exclusions and exemptions are not 
mandatory but are available if a qualified generator or 
recycler wishes to obtain them. 
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On April 8, 2015, in compliance with orders issued by the 
U.S. Court of Appeals, EPA deleted the regulations 
associated with the comparable fuels exclusion and the 
gasification exclusion. This rulemaking makes the 
complying revisions (deleting those exclusions) to prevent 
these rules from being less stringent that the federal rules. 

In accordance with the federal decision to regulate coal 
combustion residues under the solid waste program 
instead of the hazardous waste program, on April 17, 
2015, EPA amended 40 CFR 261.4(b)(4) to exempt from 
the hazardous waste regulation wastes generated primarily 
from processes that support the combustion of coal or 
other fossil fuels that are co-disposed with excluded fly ash 
waste, bottom ash waste, slag waste, and flue gas 
emission control waste generated primarily from the 
combustion of coal or other fossil fuels. This rulemaking 
proposes to amend subpart (1)(d)(2)(iv) of Rule 0400-12-
01-.02 to also exempt these same wastes from hazardous 
waste regulation. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

The comments that followed urged adoption of the rules, expressed appreciation for clarifying language added by 
the Board to the regulations as promulgated by the federal Environmental Protection Agency (EPA), requested 
that the Board add more clarifying language to the rules, suggested corrections to errors in the rules, and 
requested that the Board respond to various potential applications of the rules. 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

A commenter recommended amending the Commissioner's verification procedure for hazardous 
secondary material reclaimers and intermediate facilities since it was intended to be a form of 
operating status similar to a permittee or licensee. The commenter was concerned that the 
proposed rule did not make it sufficiently clear that the Commissioner's verification was a form of 
license under the Uniform Administrative Procedures Act, which could be revoked for cause and 
was subject to enforcement action for non-compliance with the conditions determined to be 
necessary by the Commissioner. 

The Board agrees with the commenter and has modified the rule to include the recommended 
clarifications. The rules have been changed to indicate that the Commissioner will issue a 
Certificate to Operate to an owner or operator of a hazardous secondary material reclamation or 
intermediate facility instead of a verification determination to make its operating status clear. The 
rules were modified to reflect the change from a verification determination to the issuing of a 
Certificate to Operate. Paragraph (4) of Rule 0400-12-01-.01 has been modified by adding 
subparagraphs (h) and (i) to address causes for terminating the Certificate to Operate and for 
taking enforcement actions for non-compliance with the conditions in the certificate. 

A commenter pointed out that the new definition of "hazardous secondary material generator" 
includes a reference to item (1)(b)1(ii)(ll) of Rule 0400-12-01-.02 in the last sentence and should 
be deleted since the item was being reserved in the rules. 

The Board agrees and has deleted the reference to item (1)(b)1(ii)(ll) of Rule 0400-12-01-.02 
from the definition of "hazardous secondary material generator." 

A commenter was concerned that the lack of clarity on the part of writers of the federal 
regulations has resulted in a federal definition of solid waste that could well jeopardize hundreds 
of millions of dollars of products, all of which are made with recycled hazardous secondary 
materials. The commenter supports the Board's efforts to propose rules that add clarity to this 
complex issue. 

The Board agrees that the issue of determining when a secondary material is discarded is very 
complex. The addition of clarifications in the rules will help the Department and all interested 
parties reach a common understanding of how these rules will be implemented, so the benefits of 
legitimate recycling will be realized while protecting public health and the environment. 

The Tennessee Chamber of Commerce and Industry (TCCI) believes it is critical that Tennessee 
retain authorization for making solid and hazardous waste determinations and encourages the 
adoption of these rules with the clarifications that will assist the regulated community and the 
Department enforcement personnel in the implementation of these rules. 

The Board agrees that it is critical that Tennessee retain authorization for making solid and 
hazardous waste determinations. We agree that the addition of clarifications in the rules will help 
the Department and all interested parties reach a common understanding of how these rules will 
be implemented, so the benefits of legitimate recycling will be realized while protecting public 
health and the environment. 
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Comment: 

Response: 

Comment: 

Response: 

Comment: 

TCCI specifically supports the regulatory clarifications as follows: 

• The inclusion of definitions critical to the understanding of this rule in 0400-12-01-.01: 
"analogous raw material", "contained", "hazardous secondary material", intermediate", 
and "intermediate facility". For example, the federal rule applies a different compliance 
method for "analogous" and "non-analogous material" but does not define either in the 
rule. The Tennessee version recognizes the importance of clarity in rulemaking. 

• The further clarification of the term "non-analogous" products and clarification that 
process knowledge is an acceptable method to demonstrate legitimacy in Rule 0400-12-
01-.01(5)(d) -legitimate recycling of hazardous secondary materials. 

• The additional requirements associated with EPA's "verified recycler exclusion" and 
"generator controlled exclusion" concept. In fact, Board's requirements that the 
Commissioner "verify'' the recyclers associated with the new variance option in the EPA 
rule, including the hazardous secondary material acceptance plan, are prescriptive but 
not unreasonable, allowing a more complete compliance plan for both the Department 
and the facility. For example, rules' requirement for public participation removes the 
uncertainty associated with the EPA version of the rule requiring the recycler to address 
risk to nearby communities without clarifying how that is to be done. 

• The clarification of the terms "by-product", "spent material" and "co-product" as used in 
Rule 0400-12-01-.02(1)(a)3. 

• The footnote associated with Table 1 in 0400-12-01-.02(1)(b) clarifying that the exclusion 
from the definition of solid waste for commercial chemical products when recycled is 
applicable not only to listed commercial chemical products but to commercial chemical 
products and unused manufactured items that are not listed but exhibit a characteristic of 
a hazardous waste. 

• The clarification included in the "closed loop recycle" exclusion referenced in Rule 0400-
12-01-.02(1 ){d)1 (viii) with inclusion of the note clarifying the term "production process". 

The Board agrees that the addition of clarifications in the rules will help the Department and all 
interested parties to reach a common understanding of how these rules will be implemented, so 
the benefits of legitimate recycling will be realized while protecting public health and the 
environment. 

When stating their support for the clarification included in Rule 0400-12-01-.02(1)(d)1(viii) through 
the note clarifying the term "production process", TCCI and Dow indicated that their 
understanding is that the "closed loop recycle" aspect used in that subpart is not exclusive and 
that other legitimate recycling such as recycling that uses containers instead of or in addition to 
tanks or by-product returns to carry the material from the customer to the generating facility are 
allowed if that use is within the "production process" described as "those activities that tie directly 
into the manufacturing operation or those activities that are the primary operation at an 
establishment." 

In the interest of clarity, the Board cautions the commenters that subpart (1 )(d)1 (viii) of Rule 
0400-12-01-.02 is often referred to as "closed loop recycling" but the subpart does not use the 
term; "closed loop recycle" and does not apply to all methods of returning hazardous secondary 
materials back to the production process. Its conditions are very limited and are not expanded by 
the clarifying note. In contrast, the legitimate recycling criteria of subitem (5)(d)1(iv)(ll)ll of Rule 
0400-12-01-.01, which applies when there is no analogous product, recognizes that the methods 
described in the comment are authorized for returning the hazardous secondary material to the 
original process or processes from which they were generated to be reused. Production process 
is described the same way in both subitem (5){d)1(iv){ll)ll of Rule 0400-12-01-.01 and subpart 
(1 )(d)1 (viii) of Rule 0400-12-01-.02. 

TCCI pointed out that on March 31, 2015, EPA published a document referenced as Response to 
Frequently Asked Questions. Item 6, sub-item 2, in that document states that no testing or 
documentation is required for recycled products meeting the widely-recognized commodity 
specification and states, "for specialty products such as specialty batch chemicals or specialty 
metal alloys, customer specification would be sufficient." TCCI believes it is appropriate to 
include this as a clarifying note at 0400-12-01.01 (5)(d)1 (iv){ll)l. 
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Response: 

Comment: 

Response: 

Comment: 

Response: 

The Board agrees with the EPA and the commenter and is adding the note as requested. 

The federal rule states that sham recycling is prohibited and that all recycling must be legitimate 
and meet the four legitimacy factors, including with respect to material that is recycled pursuant to 
pre-2008 exclusions. However, the Preamble and guidance state that: 
• EPA is not altering or amending the pre-2008 recycling exclusions; 
• EPA is not requiring facilities that use pre-2008 exclusions to submit or even maintain 

documentation of compliance with legitimacy factors; 
• EPA conducted significant legitimacy analysis during promulgation of the pre-2008 exclusions 

and did not find damage resulting from the use of these exclusions; and 
• EPA believes that so long as the conditions of the pre-2008 exclusions are met, then the 

subject material is legitimately recycled and meets the legitimacy factors. 

Over time, TCCI is concerned that these fundamental findings by EPA will be lost if not clarified in 
the Tennessee rules. A future interpretation that documentation is required would not be 
consistent with the intent as described in the preamble. As such, TCCI requests that a 
"presumption" of legitimacy be included in these rules. 

• Include a specific provision in the Tennessee Rules at the end of 0400-12-01-.01(5)(d) stating 
the following: 

(Note: Persons who meet the specific provisions included in 0400-12-01-.02(1)(b)3 Table 1, 
0400-12-01-.02( 1 )(b )5, 0400-12-01-.02( 1 )(d) 1 (vi) through (xxii), 0400-12-01-.02(1 )(f)1 (ii)(lll) 
and (IV), and 0400-12-01-.02(1)(f)1(iii)(l), are presumed to conduct legitimate recycling.) 

The legitimacy criteria proposed to be adopted by this rulemaking is consistent with the legitimacy 
criteria used by the Department to date. Provided all the regulatory or approval conditions are 
being met, we believe prior determinations and the regulatory exemptions adopted continue to be 
valid until the Department has a reason to believe otherwise, except in those rare cases involving 
levels of constituents that are not comparable to a legitimate product or intermediate where the 
recycling is legitimate, but it is necessary to document legitimacy in accordance with item 
(5)(d)1(iv)(lll) of Rule 0400-12-01-.01. The Board agrees that it would be helpful to add the 
requested clarifying note to subparagraph (5)(d) of Rule 0400-12-01-.01, but with additional 
clarifications to read as follows: 

"(Note: A person who meets the specific provisions included in 0400-12-01-.02(1)(b)3 Table 1, 
0400-12-01-.02(1 )(b)5, 0400-12-01-.02(1 )(d)1 (vi) through (xxii), 0400-12-01-.02(1 )(f)1 (ii)(lll) and 
(IV), and 0400-12-01-.02(1)(f)1(iii)(l), are presumed to conduct legitimate recycling, except in 
those rare cases when it is necessary to document legitimacy in accordance with item 1(iv)(lll) of 
this subparagraph. If, at any time, the Commissioner suspects that sham recycling may be 
occurring, in accordance with part (1 )(b)6 of Rule 0400-12-01-.02, the Commissioner may require 
a person to demonstrate that the recycling in question is legitimate in accordance with this 
subparagraph.) 

TCCI and Dow request that Tennessee consider a phased approach for the implementation of the 
rule. This is particularly important in reference to the new recordkeeping requirements applicable 
to pre-2008 exclusions concerning speculative accumulation. Recycling in accordance with the 
conditions of the pre-2008 exclusions has been used prior to and after promulgation of these 
exclusions in 1985. In order to educate the regulated community and provide time for 
development of adequate compliance methods, TCCI and Dow asks that the effective date be 
extended to 12 months after the rule is final. TCCI and Dow also asks the Board to consider an 
extended effective date for existing "verified recyclers" if capital improvements are required to 
comply with the new requirements and to obtain state verification. 

Some commenters on these amendments believed that it is critical for Tennessee to retain 
program authorization for making solid and hazardous waste determinations. Delaying the 
effective date of the new recordkeeping requirements applicable to speculative accumulation 
provisions would complicate that result. EPA's new record keeping requirement was published on 
January 13,2015, and became effective in non-authorized states on July 13, 2015. Tennessee is 
an authorized state and this requirement does not become immediately effective until this 
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Comment: 

Response: 

Comment: 

Response: 

Comment: 

rulemaking becomes effective, which will be well over a year after it was published as a final 
regulation by EPA in the Federal Register. The Board believes that the regulated community is 
aware of this pending requirement and hopes that the regulated community is acting now to 
become educated on this requirement and to develop compliance methods. 

Since there is no existing "verified recycler" in Tennessee no extension of the effective date is 
appropriate. 

TCCI and Dow believe that the regulated community would be greatly assisted if the pre-2008 
exclusions that are not subject to speculative accumulation requirements are included in the rule 
or as a footnote to 0400-12-01-.02(1)(a)3(viii) and Dow suggested that the subpart be amended 
for further clarification. 

The Board believes that it would be helpful to provide a clarifying note to subpart (1)(a)3(viii) of 
Rule 0400-12-01-.02 alerting persons that the speculative accumulation requirements contained 
in the subpart are only applicable when specifically referenced by the exclusion or exemption 
conditions and will provide some helpful examples. The Board will add the following note to 
subpart (1)(a)3(viii) of Rule 0400-12-01-.02: 

(Note: The speculative accumulation requirements contained in this subpart are only applicable 
when specifically referenced by the exclusion or exemption conditions contained in this rule and 
Rule 0400-12-01-.09. For example, subparts {d)1(viii), (xiii), and (xxvi) of this paragraph do not 
require compliance with this subpart as a condition of the exclusions; however subparts (d)1(vi) 
and (vii) of this paragraph and part (6)(a)3 of Rule 0400-12-01-.09 do require compliance with the 
subpart as a condition of the exclusion or exemption.) 

The Board does not agree that amending the subpart (1)(a)3(viii) of Rule 0400-12-01-.02 is 
needed. The Department will confirm that even if a hazardous secondary material is being 
accumulated for longer than one year, the hazardous secondary material will not be considered 
speculatively accumulated if the person accumulating it can show that at least 75% of the 
hazardous secondary material in inventory on January 1 of the previous year was recycled during 
the previous year. 

TCCI understands that EPA is going to publish additional guidance in the form of "Frequently 
Asked Questions" and asks that the Board incorporate clarifications that are useful in the future 
interpretation of this rule including clarification that the term "contained" does not require full 
RCRA permitted containment as defined in 0400-12-01-.01(1)- Contained -Item 4. In addition, 
TCCI expects EPA to clarify that an infrequen!'release from a unit (emergency vent relief, failure 
of overflow alarms etc.) would not automatically disqualify the unit as a method of containment. 

The Board is also monitoring EPA's interpretations of their regulations that are similar to the rules 
proposed in this rulemaking. Tennessee will give careful consideration to EPA's future 
interpretations and, upon request, issue a corresponding interpretation of Tennessee's rules. 
Also, additional clarification can be added to the rules if needed. 

TCCI and Dow understand from numerous statements in the preamble of the federal rule that 
documentation for pre-2008 exclusions is NOT required. However, in the event TDEC finds flaw 
with the recycling process or specifically requires documentation that constituents are statistically 
comparable to "virgin" material, the comparisons can be made as follows: 

The hazardous secondary material that is being recycled directly (i.e., without reclamation) 
versus the virgin raw material or ingredient that the hazardous secondary material is 
replacing; or 
The hazardous secondary material after reclamation that is being recycled versus the virgin 
raw material or ingredient that the reclaimed hazardous secondary material is replacing; or 
The product/intermediate that results from recycling the hazardous secondary material versus 
the product/intermediate that results from using the virgin raw material or ingredient that the 
hazardous secondary material is replacing; or 
The product/intermediate that results from recycling the hazardous secondary material versus 
a substitute product/intermediate that is made without the hazardous secondary material by a 
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Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

different company or by the same company at a different site or through a different process. 

The Board agrees that these comparisons seem valid and reasonable; however, legitimacy 
determinations will be made on a case specific basis. 

Dow understands EPA interprets 40 CFR § 260.43(a)(4)(i)(B) criteria by stating that: "One 
company does not know whether another company produces an analogous product or 
intermediate made from virgin materials" and recommended that Tennessee add a new definition 
for "analogous product" to clarify EPA's intent. 

The Board does not agree that a definition should be added to the regulations to clarify EPA's 
intent. The Board will confirm that to determine whether there is an analogous product or 
intermediate made with virgin raw materials, and in order to determine whether the criteria of item 
(5)(d)1(iv)(l) or (II) of Rule 0400-12-01-.01 applies, the hazardous secondary material recycler 
may use a good faith understanding of whether other companies produce the product or 
intermediate only with virgin materials. The recycler is not expected to know how all other 
analogous products are made. 

Dow recommends that the Board consider allowing companies to perform legitimacy evaluations 
on groups of specific streams that are managed in the same industry and recycled in the same 
manner. This may include streams from various plants making the same product(s). 

Legitimacy determinations should be made on a case specific basis because there are many 
ways in which streams may vary. The recycler must ensure that the legitimacy evaluation 
addresses the hazardous secondary material being recycled. In addition, to obtain a Certificate 
to Operate, the reclaimer or intermediate facility will be required to develop the acceptance plan 
with sufficient detail to ensure that all materials being reclaimed are legitimately recycled. 

Dow suggested that a clarification be added to the rules regarding the definition of "contained" 
stating that individual leak events are not a reason to lose the "contained" status. Overall unit 
integrity will be the governing factor to determine whether a unit meets the "contained" criteria 
and requested that the Board adopt EPA's thoughts on "contained". 

The Board does not agree that the requested clarification to the definition of contained should be 
added to the rules to clarify the intent. A single release does not presumptively negate the ability 
of the hazardous secondary material to meet subpart (5){d)1(iiii) of Rule 0400-12-01-.01. The 
Department realizes that despite best management practices releases of materials, including 
valuable raw materials, do occur from time to time. When a release occurs, the recycler's 
response to the release is a critical factor to be considered. If the recycler does not manage the 
hazardous secondary material as it would a valuable commodity, the hazardous secondary 
materials might not be legitimately recycled. 

Dow recommends Tennessee add clarifications as to what is required for various aspects of 
complying with the legitimacy criteria and evaluations. Dow offers some text below to present 
clarifications that will assist the regulated community in application of these rules. 

Define "Pre-2008 Exclusions" -- "Pre-2008 Exclusions" mean the exclusions from the definition of 
solid waste and hazardous waste exemptions in effect prior to EPA's 2008 promulgation of 
revisions to the definition of solid waste to exclude certain hazardous secondary materials from 
hazardous waste regulation in 73 Fed. Reg. 64668, et seq., October 30, 2008, effective 
December 29, 2008. 

The Board believes adding the suggested definition to the rules would be confusing to the 
regulated community. The effective dates for the inclusions of exemptions to Tennessee's rules 
do not correspond with EPA's dates. 

Dow recommends Tennessee add clarifications as to what is 
complying with the legitimacy criteria and evaluations. 
requirements for the pre-2008 exclusions: 

required for various aspects of 
Clarify legitimacy compliance 
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Response: 

A. All four legitimacy factors of§ 260.43(a) apply to the pre-2008 exclusions. 

B. Documentation of legitimacy is not required for the pre-2008 exclusions, except in the rare 
case where the recycling is legitimate, but does not meet legitimacy factor 4 in § 260.43. (In 
such case, documentation, certification, and notice are required.) 

C. Except as noted in B above, pre-2008 exclusions are not subject to the notification 
requirements of§ 260.42. 

D. Except as noted below, materials subject to the pre-2008 exclusions do not have to be 
contained, as defined in § 260.10. Hazardous secondary materials that have no analogous 
raw material, even if subject to one or more of the pre-2008 exclusions, must be contained. 

E. The requirement that a recycling facility be verified under§ 261.4(a)(24) applies to recycling 
of those hazardous secondary materials that would otherwise be regulated as hazardous 
waste and does not apply to materials excluded under one or more of the pre-2008 
exclusions. 

F. If a hazardous secondary material is subject to material-specific management conditions in § 
261 A( a) when reclaimed, such a material is not eligible for exclusion under§ 261 .4(a)(23) or 
(24 ). The exclusions in § 261 A{ a) that are subject to material-specific management 
conditions when reclaimed and are thus not eligible for exclusion under§ 261 .4(a)(23) or (24) 
are those for (1) spent wood preserving solutions (§ 261 .4(a)(9)) if recycled on-site, (2) 
shredded circuit boards (§ 261 .4(a)(14)), (3) mineral processing spent materials (§ 
261.4(a)(17)), (4) spent caustic solutions from petroleum refining liquid treating processes(§ 
261.4(a)(19)), (5) cathode ray tubes(§ 261.4(a)(22)). 

A. The four legitimacy factors of part (5)(d)1 of Rule 0400-12-01-.01 apply to all recycling 
exclusions or exemptions. (Equivalent Tennessee rule citations used in response.) 

B. Documentation of legitimacy is not required for persons claiming a recycling exclusion or 
exemption existing prior to the effective date of these amendments, except in those rare 
cases when it is necessary to document legitimacy in accordance with item (5)(d)1 (iv)(lll) of 
Rule 0400-12-01-.01. If, at any time, the Commissioner suspects that sham recycling may 
be occurring, in accordance with part (1)(b)6 of Rule 0400-12-01-.02, the Commissioner 
may require a person to demonstrate that the recycling in question is legitimate in 
accordance with this subparagraph. (Equivalent Tennessee rule citations used in 
response.) 

C. Persons managing hazardous secondary material under subparagraph (4)(b) of Rule 0400-
12-01-.01, or under subparts (1)(d)1(xxiii), (xxiv) or (xxvii) of Rule 0400-12-01-.02 are 
required to notify in accordance with subparagraph (5)(c) of Rule 0400-12-01-.01. Persons 
required to document legitimacy in accordance with item (5){d)1(iv){lll) of Rule 0400-12-01-
.01, are required to notify the Commissioner. (Equivalent Tennessee rule citations used in 
response.) 

D. To be legitimate recycling, subpart (5)(d)1(iii) of Rule 0400-12-01-.01 requires any recycler 
to manage the hazardous secondary material as a valuable commodity when it is under the 
recycler's control. If there is an analogous raw material, the hazardous secondary material 
must be managed, at a minimum, in a manner consistent with the management of the raw 
material or in an equally protective manner. If there is no analogous raw material, the 
hazardous secondary material must be contained. (Equivalent Tennessee rule citations 
used in response.) 

E. The requirement that a reclamation facility be verified under subpart (1){d)1(xxiv) of Rule 
0400-12-01-.02 [§ 261.4(a)(24)] does not apply to hazardous secondary materials subject 
to material specific management conditions under part (1)(d)1 of Rule 0400-12-01-.02 or is 
a spent lead-acid battery. See item (1){d)1(xxiv)(lll) of Rule 0400-12-01-.02. The same 
would be true for hazardous secondary materials that are not waste when legitimately 
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Comment: 

reclaimed as specified in subpart (1)(b)3(iii) of Rule 0400-12-01-.02 (i.e., non-listed 
sludges exhibiting a characteristic of hazardous waste, non-listed by-products exhibiting a 
characteristic of hazardous waste, and listed or characteristic unused commercial chemical 
products or unused manufactured articles). (Equivalent Tennessee rule citations used in 
response.) 

F. The legitimate reclamation exclusion is not applicable under subparts (1)(d)1(xxiii) and 
(xxiv) of Rule 0400-12-01-.02 if the hazardous secondary materials are subject to material 
specific management conditions under part (1)(d)1 of Rule 0400-12-01-.02 or are spent 
lead-acid batteries. See subitem (1){d)1(xxiii)(II)IV and item (1)(d)1(xxiv)(lll) of Rule 0400-
12-01-.02. The same would be true for hazardous secondary materials that are not waste 
when legitimately reclaimed as specified in subpart (1)(b)3(iii) of Rule 0400-12-01-.02 (i.e., 
non-listed sludges exhibiting a characteristic of hazardous waste, non-listed by-products 
exhibiting a characteristic of hazardous waste, and listed or characteristic unused 
commercial chemical products or unused manufactured articles). (Equivalent Tennessee 
rule citations used in response.) 

Dow requested clarification on general compliance with the Legitimate Recycling criteria under § 
260.43(a)(4) [Rule 0400-12-01-.01(5)(d)1(iv)]. 

A. Testing is not generally required under§ 260.43 [Rule 0400-12-01-.01(5)d)]. As with any solid 
and hazardous waste determination, a person may use knowledge of the materials he uses; 
the hazardous secondary material, product, or intermediate he recycles; and of the recycling 
process to make legitimate recycling determinations. 

B. Specifically, recycling meets legitimacy factor 4 of§ 260.43 [Rule 0400-12-01-.01(5){d)1(iv)] 
with no testing or further demonstration of meeting this legitimacy factor required under any 
of the following circumstances: 

1. The hazardous secondary materials are returned to the original process or processes 
from which they were generated, such as in concentrating metals in minerals processing. 

2. The recycled product meets widely-recognized commodity specifications and there is no 
analogous product made from raw materials (such as scrap metal being reclaimed into 
metal commodities). For specialty products such as specialty batch chemicals or 
specialty metal alloys, customer specifications would be sufficient. 

3. The recycled product has an analogous product made from virgin materials, but meets 
widely-recognized commodity specifications which address the hazardous constituents 
(such as spent solvents being reclaimed into solvent products). (This is in contrast to B.2, 
where the specifications do not need to specifically address the hazardous constituents.) 

4. The person recycling has the necessary knowledge, such as knowledge about the 
incoming hazardous secondary material and the recycling process, to be able to 
demonstrate that the product of recycling does not exhibit a hazardous characteristic and 
contains hazardous constituents at levels comparable to or lower than those in products 
made from virgin materials. 

C. The Board believes that the above statements will apply to the majority of recycling and thus, 
the need to test in order to determine compliance with legitimacy factor 4 of § 260.43 [Rule 
0400-12-01-.01(5)(d)] will be infrequent. 

D. If the hazardous secondary materials are being returned to the original production process, 
then there is no analogous product and legitimacy factor 4 of§ 260.43 [Rule 0400-12-01-
.01 {5)(d)1 (iv)] is met. The person conducting the recycling does not need to do any further 
analysis for the purpose of determining compliance with this factor. For example, recycling 
that takes place under the closed loop recycling exclusion at§ 261.4(a)(8) [Rule 0400-12-01-
.02{1)(d)1(viii)] is an example of manufacturing that consistently includes the hazardous 
secondary material being returned to the original process from which it was generated and 
that would, therefore, automatically meet legitimacy factor 4 of§ 260.43 [Rule 0400-12-01-
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.02(1)(d)1(viii)]. Another example includes primary metals production where hazardous 
secondary materials are returned to the production process to ensure that all the valuable 
metals are extracted from the ore. This would be another process that would meet legitimacy 
factor 4 of§ 260.43 [Rule 0400-12-01-.02(1 )(d)1 (viii)] with no further analysis needed. 

E. For the purposes of§ 260.43(a)(4)(i) [Rule 0400-12-01-.01(5)(d)1(iv)(l)], analogous products 
or intermediates include common products or intermediates found in wide-spread markets, 
which may be secondary markets; such markets typically are well-known, recognized, 
established, mature, and large. 

F. If a chemical product made from hazardous secondary material has an analogous product 
made from raw materials and does not exhibit a hazardous characteristic that the analogous 
product does not and the concentration of hazardous constituents are comparable to those in 
analogous products, the fourth legitimacy factor is met(§ 260.43(a)(4)(i)) [Rule 0400-12-01-
.01(5)(d)1(iv)(l)]. For example, weak acid by-products that are concentrated into stronger 
acids and undergo extensive QA/QC processes to assure the quality of the concentrated 
acids. 

G. For the purposes of § 260.43(a)(4)(i)(B) [Rule 0400-12-01-.01(5)(d)1(iv)(l)ll], widely
recognized commodity standards and specifications include only those standards and 
specifications that are publicly available; e.g., in safety data sheets (SDSs), on-line vendor 
specifications, sales literature, and the like. The department considers the following scenarios 
to be valid comparisons for the purpose of§ 260.43(a)(4)(i)(B)): 

1. The hazardous secondary material that is being recycled directly (i.e., without 
reclamation) as compared to the virgin raw material or ingredient that the hazardous 
secondary material is replacing; 

2. The hazardous secondary material after reclamation that is being recycled as compared 
to the virgin raw material or ingredient that the reclaimed hazardous secondary material 
is replacing; 

3. The product/intermediate that results from recycling the hazardous secondary material as 
compared to the product/intermediate that results from using the virgin raw material or 
ingredient that the hazardous secondary material is replacing; 

4. The product/intermediate that results from recycling the hazardous secondary material as 
compared to a substitute product/intermediate that is made without the hazardous 
secondary material by a different company or by the same company at a different site or 
through a different process. 

H. If a chemical product made from a hazardous secondary material has no analogous product 
made from raw materials, the fourth legitimacy factor is met if the product meets widely 
recognized standards (§ 260.43(a)(4))(ii)(A)) [Rule 0400-12-01-.01(5)(d)1(iv)(ll)l]. For 
example, recycled methanol that is integrated into the production of a certain polymer when 
that polymer is a recognized commodity, or oil-bearing secondary materials used to make 
petroleum products, meets the requirement. 

I. The reference in § 260.43(a)(4)(ii)(B) [Rule 0400-12-01-.01(5)(d)1(iv)(ll)ll] to hazardous 
secondary materials returned to the original process is not limited to closed-loop recycling, 
nor must the hazardous secondary material be returned to the same unit in which it was 
generated. For the purposes of§ 260.43(a)(4)(ii)(B) [Rule 0400-12-01-.01(5)(d)1(iv)(ll)ll], a 
hazardous secondary material is returned to the original process if it is returned to the same 
production process or processes where it was generated; if it is returned to other production 
processes from which it was derived; if it is returned via closed-loop or open-loop; if it is 
returned from on-site or off-site; if it is returned from second, third, or later generation use of 
the hazardous secondary material, product, or intermediate; or if it is returned as part of the 
long-established recycling of such hazardous secondary material in connection with the 
manufacturing or use, both on-site and off-site, of a product or intermediate made with the 
hazardous secondary materiaL Production process or processes include those activities that 
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Response: 

tie directly into the manufacturing operation or those activities that are the primary operation 
at the establishment. 

J. Recycling meets legitimacy factor 4 of § 260.43 [Rule 0400-12-01-.01(5)(d)1(iv)] if the 
hazardous secondary material is returned to the original production process to produce a 
product. 

K. The Board recognizes that there may still be instances where recycling is legitimate, but the 
hazardous secondary material is unable to meet the technical provisions of legitimacy factor 
4 of § 260.43 [Rule 0400-12-01-.01(5)(d)1(iv)] as it is written because the product of the 
recycling process has levels that are not comparable to analogous products or because the 
product of the recycling process cannot be compared to an analogous product. In this case, 
the recycler can document legitimacy by demonstrating that, based on lack of exposure from 
toxics in the product, lack of the bioavailability of the toxics in the product, or other relevant 
considerations that show that the recycled product does not contain levels of hazardous 
constituents that pose a significant human health or environmental risk, the recycling is 
legitimate. The recycler must also notify the Department in this case. 

L. Consider revising the language in§ 260.43(a)(4) [Rule 0400-12-01-.01(5)(d)1(iv)] introduction 
to reduce confusion: 

(a) Recycling of hazardous secondary materials for the purpose of the exclusions or 
exemptions from the hazardous waste regulations must be legitimate .... The recycling 
can be shown to be legitimate based on lack of exposure from toxics in the product, lack 
of the bioavailability of the toxics in the product, or other relevant considerations which 
show that the recycled product made using recycled material does not contain levels of 
hazardous constituents that pose a significant human health or environmental risk. 

A. The Board agrees with the commenter. See clarifying note at the end of subparagraph (5)(d) 
of Rule 0400-12-01-.01. 

B. The Board agrees with these statements. 

C. The Board agrees with this statement. 

D. The Board agrees with this statement, however, please see response on page 271 relative to 
the term closed-loop recycling. 

E. The Board agrees with this statement. 

F. The Board agrees with this statement. 

G. The Board partially agrees with this statement. By "widely-recognized commodity standard," 
we mean a standard that is used throughout an industry to describe a certain product and 
that is widely-available to anyone producing the product. It is important to avoid the potential 
that the analogous product could be substituted with the recycled product without full 
disclosure of potential toxics at levels of concern. The Board is concerned that safety data 
sheets (SDSs), on-line vendor specifications, sales literature, and the like may not be detailed 
enough to satisfy this concern. 

H. The Board agrees with this statement, but would need more details before it can agree with 
the examples given. 

I. This statement is consistent with the Board intent, but more specific information about the 
many scenarios will be needed to give a definitive response. 

J. The Board agrees with this general statement, but more specific information about the many 
different scenarios that could arise would be needed to give a definitive response. 
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Comment: 

Response: 

K. The Board agrees with this statement. 

L. The Board agrees that the suggested language change if made to item (5)(d)1(iv)(lll) of Rule 
0400-12-01-.01 instead of the introductory language to subpart (5)(d)1(iv) of Rule 0400-12-
01-.01 would clarify its meaning and has amended that item accordingly. 

Dow recommends changing the order of steps for determining if a recycling scenario meets 
Factor 4 (§ 260.43(a)(4)(i-iii)) [Rule 0400-12-01-.01(5)(d)1(iv)(l)- (Ill)] by switching the order of 
(i)-(analogous) and (ii) - (return to the generator and commodity specifications). The change is 
recommended to help the generator more effectively determine if it meets one of the simpler 
criteria before undertaking more complex reviews. This change does not change the stringency of 
the requirements, simply the order. And, for furtherclarification, Dow recommends Tennessee 
add a fourth statement((§ 260.43(a)(4)(iv)) [Rule 0400-12-01-.01(5)(d)1(iv)(IV)] stating: 

"The product of the recycling process is comparable to a legitimate product or intermediate if the 
requirements of paragraph (a)(4)(i) or (ii) or (iii) of this section are met. Once the requirements of 
one of these subparagraphs are met, there is no need to determine whether the requirements of 
any other of these subparagraphs are also met." 

The Board disagrees that the order of items (5)(d)1(iv)(l) through (Ill) needs to be rearranged or 
that a new item needs to be added. The order given is the same order as the EPA regulations 
and will be familiar to interested parties who are accustomed to dealing with EPA regulations and 
want to easily find comparable Tennessee rules. The operation of item (5)(d)1(iv)(l) is predicated 
on the existence of an analogous product or intermediate with which to compare the recycled 
product or intermediate. The operation of item (5)(d)1(iv)(ll) is predicated on the lack of an 
analogous product or intermediate with which to compare the recycled product or intermediate. 
Therefore, the Board does not believe that the requested statement is necessary. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(2) and T.C.A. § 4-5-203(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This rulemaking is primarily designed to amend the current hazardous waste regulations in order to revise the 
definition of solid waste and its related variances, exclusions and exemptions. It also deletes the exemption 
associated with the comparable fuels exclusion and the gasification exclusion to prevent these rules from being 
less stringent that the federal rules. The Department has been authorized by EPA to administer the hazardous 
waste program in Tennessee in lieu of the federal government. As an authorized state, Tennessee is required to 
amend these rules to incorporate the more stringent requirements adopted by the EPA. This rulemaking 
incorporates those more stringent requirements, which consist of codifying the definition of legitimate recycling, 
the prohibition of sham recycling, and the additional recordkeeping requirement associated with speculative 
accumulation. In accordance with Tenn. Code Ann. § 4-5-404, since these amendments are federally mandated, 
they are not included in the review below. 

This rulemaking also incorporates the additional recycling variances, exclusions and exemptions associated with 
recycling hazardous waste and hazardous secondary materials allowed by the EPA, and exempts from being 
managed as hazardous waste those wastes generated primarily from processes that support the combustion of 
coal or other fossil fuels that are co-disposed with excluded fly ash waste, bottom ash waste, slag waste, and flue 
gas emission control waste generated primarily from the combustion of coal or other fossil fuels. These 
variances, exclusions and exemptions are less stringent than the current rules and are not federally mandated, 
and, therefore are included in this review. The variances, exclusions and exemptions are available to qualified 
persons that elect to obtain them, but no person is required to pursue any variance, exclusion or exemption. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

The Department estimates that 546 businesses generating hazardous waste have the greatest potential 
to recycle hazardous waste or hazardous secondary material in compliance with the new variances, 
exclusions or exemptions. The Department estimates that about 173 of those businesses will attempt to 
benefit from the additional variances, exclusions and exemptions. Approximately 60 of those 173 
businesses are believed to be small businesses. The additional variances, exclusions and exemptions 
are not mandatory and do not impose additional costs on small businesses. The Department does not 
believe any small business would be generating wastes primarily from processes that support the 
combustion of coal or other fossil fuels. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

These amendments do not mandate any additional reporting, recordkeeping or administrative costs. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

These amendments make available additional variances, exclusions or exemptions that could result in 
significant savings for qualified generators and recyclers and conserve valuable resources. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

These amendments do not mandate any additional requirements and substantially mirror the federal 
program but with clarifying notes. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

These amendments will make Tennessee's program comparable to the federal program and relative to 
states that do not adopt the additional variances, exclusions or exemptions, those states will be more 
stringent than necessary to protect public health and the environment. 
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(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These amendments do not mandate any additional requirements on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that this rulemaking will not result in an increase in expenditures or decrease in 
revenues for local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking is primarily designed to amend the current hazardous waste rules in order to revise the 
definition of solid waste and its related variances, exclusions and exemptions. The Department has been 
authorized by EPA to administer the hazardous waste program in Tennessee in lieu of the federal government. 
As an authorized state, Tennessee is required amend these rules to incorporate the more stringent 
requirements adopted by the EPA. This rulemaking incorporates those more stringent requirements, which 
consist of codifying the definition of legitimate recycling, the prohibition of sham recycling and the additional 
recordkeeping requirement associated with speculative accumulation. This rulemaking also incorporates the 
additional variances, exclusions and exemptions associated with recycling hazardous waste and hazardous 
secondary materials allowed by the EPA. These variances, exclusions and exemptions are not mandatory but 
are available if a qualified generator or recycler wishes to obtain them. 

On April 8, 2015, in compliance with orders issued by the U.S. Court of Appeals, EPA deleted the regulations 
associated with the comparable fuels exclusion and the gasification exclusion. This rulemaking makes the 
complying revisions (deleting those exclusions) to prevent these rules from being less stringent that the federal 
rules. 

In accordance with the federal decision to regulate coal combustion residues under the solid waste program 
instead of the hazardous waste program, on April 17, 2015, EPA amended 40 CFR 261.4(b)(4) to exempt from 
the hazardous waste regulation wastes generated primarily from processes that support the combustion of coal 
or other fossil fuels that are co-disposed with excluded fly ash waste, bottom ash waste, slag waste, and flue 
gas emission control waste generated primarily from the combustion of coal or other fossil fuels. This rulemaking 
proposes to amend subpart (1)(d)2(iv) of Rule 0400-12-01-.02 to also exempt these same wastes from 
hazardous waste regulation. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

These rules are being promulgated under the authority of Tenn. Code Ann.§§ 68-212-101 et seq. The federal 
re uirements ado ted are com iled in 40 CFR Parts 260 and 261. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All generators and recyclers of hazardous waste and hazardous secondary materials are directly affected by this 
rulemakin . The Board has been encoura ed to ado t these amendments. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

The comparable fuels federal regulation was vacated by Natural Resources Defense Council v. EPA, 755 F.3d 
1010 (June 27, 2014) and the gasification federal regulation was vacated by Sierra Club v. EPA, 755 F. 3d 968 
(June 27, 2014). 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

This rulemaking makes additional recycling options available to generators of hazardous secondary materials. 
A decrease in fee revenue is anticipated but it will take a few years before the recycling infrastructure develops 
to enable the full benefits of the rulemaking to be realized by the regulated community. When fully realized, the 
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I Department estimates a decrease in fee revenue up to approximately $284,000. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Jackie Okoreeh-Baah 
Division of Solid Waste Management 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 14th Floor 
Nashville, Tennessee 37243 
Jackie.Okoreeh-BC@!]@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Lucian Geise 
Senior Counsel for Legislative Affairs 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-0108 
Lucian.Geise@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any additional relevant information requested. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

Chapter 0400-12-01 
Hazardous Waste Management 

Amendments 

Rule 0400-12-01-.01 Hazardous Waste Management System: General is amended by deleting it in its entirety 
and substituting instead the following: 

0400-12-01-.01 HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL. 

(1) General 

(a) Purpose, Scope, and Applicability 

This rule provides definitions of terms, general standards and procedures, and overview 
information applicable to these rules. 

(b) Use of Number and Gender 

As used in these rules: 

1. Words in the masculine gender also include the feminine and neuter genders; and 

2. Words in the singular include the plural; and 

3. Words in the plural include the singular. 

(c) Rule Structure 

These rules are organized, numbered, and referenced according to the following outline form: 

( 1) paragraph 

(a) subparagraph 

1. part 

(i) subpart 

(I) item 

I. subitem 

A. section 

(A) subsection 

(2) Definitions and References 

(a) Definitions 

When used in Rules 0400-12-01-.01 through .12, the following terms have the meanings given 
below unless otherwise specified: 

"Above ground tank" means a device meeting the definition of "tank" in this subparagraph and 
that is situated in such a way that the entire surface area of the tank is completely above the 
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plane of the adjacent surrounding surface and the entire surface area of the tank (including the 
tank bottom) is able to be visually inspected. 

:·Accumulated specv_@.tjvely" mQ_@_§_§fCumulated speculatively as defined in subJ2.ill!J.lll&:mc.illl 
Qf_.Rule 0400-12-01-.02. 

"Act" means the Tennessee Hazardous Waste Management Act, as amended, Tennessee Code 
Annotated (T.C.A.) §§ 68-212-101 et seq. 

"Active life" of a facility means the period from the initial receipt of hazardous waste at the facility 
until the Commissioner receives certification of final closure. 

"Active portion" means that portion of a facility where treatment, storage, or disposal operations 
are being or have been conducted after the date one or more of the hazardous wastes handled 
by the facility first became subject to regulation under rules promulgated under the Act and which 
is not a closed portion. (See also "closed portion" and "inactive portion".) 

"Administrator" means the Administrator of the Environmental Protection Agency, or his designee. 

"Analogous raw material" means a mal_Q[ial for which a hazardous secondary: material substitutes 
and which serves the sa111e function ancj_ has similar R):1~cal and chemical properties as the 
hazardous secondary material~ 

"Ancillary equipment" means any device including, but not limited to, such devices as piping, 
fittings, flanges, valves, and pumps, that is used to distribute, meter, or control the flow of 
hazardous waste from its point of generation to a storage or treatment tank(s), between 
hazardous waste storage and treatment tanks to a point of disposal onsite, or to a point of 
shipment for disposal off-site. 

"Application" means the EPA standards national forms for applying for a permit, including any 
additions, revisions or modifications to the forms; or forms approved by EPA for use in approved 
States, including any approved modifications or revisions. Application also includes the 
information required by the Commissioner under subparagraph (5)(a) through paragraph (6) of 
Rule 0400-12-01-.07 (contents of Part B of the hazardous waste management permit application). 

"Approved program or approved State" means a State which has been approved or authorized by 
EPA under 40 CFR Part 271. 

"Aquifer" means a geologic formation, group of formations, or part of a formation capable of 
yielding a significant amount of ground water to wells or springs. 

"ASTM" means the American Society for Testing and Materials. 

"Authorized representative" means the person responsible for the overall operation of a facility or 
an operational unit (i.e., part of a facility), e.g., the plant manager, superintendent or person of 
equivalent responsibility. 

"Battery" means a device consisting of one or more electrically connected electrochemical cells 
which is designed to receive, store, and deliver electric energy. An electrochemical cell is a 
system consisting of an anode, cathode, and an electrolyte, plus such connections (electrical and 
mechanical) as may be needed to allow the cell to deliver or receive electrical energy. The term 
battery also includes an intact, unbroken battery from which the electrolyte has been removed. 

"Board" means the Underground Storage Tanks and Solid Waste Disposal Control Board 
established byT.C.A. §68-211-111. 

"Boiler" means an enclosed device using controlled flame combustion and having the following 
characteristics: 
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1. (i) The unit must have physical provisions for recovering and exporting thermal 
energy in the form of steam, heated fluids, or heated gases; and 

(ii) The unit's combustion chamber and primary energy recovery section(s) must be 
of integral design. To be of integral design, the combustion chamber and the 
primary energy recovery section(s) (such as waterwalls and superheaters) must 
be physically formed into one manufactured or assembled unit. A unit in which 
the combustion chamber and the primary energy recovery section(s) are joined 
only by ducts or connections carrying flue gas is not integrally designed; 
however, secondary energy recovery equipment (such as economizers or air 
preheaters) need not be physically formed into the same unit as the combustion 
chamber and the primary energy recovery section. The following units are not 
precluded from being boilers solely because they are not of integral design: 
process heaters (units that transfer energy directly to a process stream), and 
fluidized bed combustion units; and 

(iii) While in operation, the unit must maintain a thermal energy recovery efficiency of 
at least 60 percent, calculated in terms of the recovered energy compared with 
the thermal value of the fuel; and 

(iv) The unit must export and utilize at least 75 percent of the recovered energy, 
calculated on an annual basis. In this calculation, no credit shall be given for 
recovered heat used internally in the same unit (examples of internal use are the 
preheating of fuel or combustion air, and the driving of induced or forced draft 
fans or feedwater pumps); or 

2. The unit is one which the Commissioner has determined, on a case-by-case basis, to be 
a boiler, after considering the standards in subparagraph ~ i.1l.(ill of this rule. 

::fut:groduct" means b..:L:2IQduct as defined in subpart (1)(a).:l.(jii) of Rule 0400-12-01-.02. 

"Carbon dioxide stream" means carbon dioxide that has been captured from an emission source 
(e.g., power plant), plus incidental associated substances derived from the source materials and 
the capture process, and any substances added to the stream to enable or improve the injection 
process. 

"Carbon regeneration unit" means any enclosed thermal treatment device used to regenerate 
spent activated carbon. 

"Cathode ray tube" or CRT means a vacuum tube, composed primarily of glass, which is the 
visual or video display component of an electronic device. A used, intact CRT means a CRT 
whose vacuum has not been released. A used, broken CRT means glass removed from its 
housing or casing whose vacuum has been released. 

"Certification" means a statement of professional opinion based upon knowledge and belief. 

"CFR" means the Code of Federal Regulations. 

"Closed portion;' means that portion of a facility which an owner or operator has closed in 
accordance with the approved facility closure plan and all applicable closure requirements. (See 
also "active portion" and "inactive portion".) 

"Commissioner" means the Commissioner of the Tennessee Department of Environment and 
Conservation (formerly the Tennessee Department of Health and Environment) or his authorized 
representative. 

"Component" means any constituent part of a unit or any group of constituent parts of a unit 
assembled to perform a specific function (e.g., a pump seal, pump, kiln liner, kiln thermocouple) 
when used in Rule 0400-12-01-.07 and, when used otherwise in these rules, means either the 
tank or ancillary equipment of a tank system. 
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"Confined aquifer" means an aquifer bounded above and below by impermeable beds or by beds 
of distinctly lower permeability than that of the aquifer itself; an aquifer containing confined ground 
water. 

"Conglomerate Waste Stream" means the mixture of individual wastewater streams at the point of 
entry into either the headworks of an on-site wastewater treatment plant or the sewer system that 
leads to a publicly owned treatment works (POTW). 

"Contained" means held in a unit (including a land-based unit as defined in this subparagraph). 
that meets the following_griteria: 

1. The unit is in good condition with no leaks or other continuinq or intermittent unpermitted 
releases of the ha;zard0us secondary materials to the environment, and is designed as 
appropriate for the hazardous secondary materials, to prevent releases of hazardous 
secondary materials to the environment. U[lpermitted releases are releases that are not 
covered by a permit (such as a permit to discharge to water or air) and may include, but 
are not limited to releases through surface)ransport by precipitation runofL_[eleases tp 
soil and groundwater wind-blown dust, fugitive air emissions, and catastrophic unit 
failures· 

2. The unit is properly labeled or otherwise has a system (such as a JQgJ.Jpj_mmediately 
identify the hazardous secondary materials in the unit· and 

3. The unit holds hazardous secondary materjals U1at are compatible with other hazardous 
secondary materials placed in the unit and is compatible with the materials used to 
gQJJstruct the unit and addresses any potential risks of fires or explosions. 

(Note: As used in this definition . "col]lpatible" means that the commingling with other 
hazardous secondary materials will not _produce heat or pressure_, fire or explosion, 
violent reaction toxic dusts mists fumes. or gases,Qf flammable fumes or gases; or that 
the placement l[l_J]__J2articular unit wili not cause detectable corrosion or de~_ of 
containment materials (e.g., container inner liners or tank waii§.J 

1,___ Hazardous secondary materials i0 units that meet th'2__illill)icable requirements of Rule 
0400-12-01-.05 or Rule 04QQ .. 12-QJ..:.,_06 are....QI:£2_sumptively contained. 

"Container" means any portable device in which a material is stored, transported, treated, 
disposed of, or otherwise handled. 

"Containment building" means a hazardous waste management unit that is used to store or treat 
hazardous waste under the provisions of Rule 0400-12-01-.06(33) and 0400-12-01-.05(30). 

"Contingency plan" means a document setting out an organized, planned, and coordinated 
course of action to be followed in case of a fire, explosion, or release of hazardous waste or 
hazardous waste constituents which could threaten public health or the environment. 

"Corrective action management unit" or "CAMU" means an area within a facility that is used only 
for managing remediation wastes for implementing corrective action or cleanup at the facility. 

"Corrosion expert" means a person who, by reason of his knowledge of the physical sciences and 
the principles of engineering and mathematics, acquired by a professional education and related 
practical experience, is qualified to engage in the practice of corrosion control on buried or 
submerged metal piping systems and metal tanks. Such a person must be certified as being 
qualified by the National Association of Corrosion Engineers (NACE) or be a registered 
professional engineer who has certification or licensing that includes education and experience in 
corrosion control on buried or submerged metal piping systems and metal tanks. 

"CRT collector" means a person who receives used, intact CRTs for recycling, repair, resale, or 
donation. 
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"CRT exporter" means any person in the United States who initiates a transaction to send used 
CRTs outside the United States or its territories for recycling or reuse, or any intermediary in the 
United States arranging for such export. 

"CRT glass manufacturer" means an operation or part of an operation that uses a furnace to 
manufacture CRT glass. 

"CRT processing" means conducting all of the following activities: 

1. Receiving broken or intact CRTs; and 

2. Intentionally breaking intact CRTs or further breaking or separating broken CRTs; and 

3. Sorting or otherwise managing glass removed from CRT monitors. 

"CWA" means the Clean Water Act (formerly referred to as the Federal Water Pollution Act or 
Federal Water Pollution Control Act amendments of 1972) Pub. L. 92-500, as amended by Publ. 
L. 92-217 and Publ. L. 95-576; 33 U.S. C. 1251 et seq. 

"Department" means the Tennessee Department of Environment and Conservation (formerly 
Tennessee Department of Health and Environment). 

"Designated facility" means: 

1. A hazardous waste treatment, storage, or disposal facility which: 

{i) Has received a permit (or interim status) in accordance with the requirements of 
Rule 0400-12-01-.07; or 

(ii) Has received a permit (or interim status) from a State authorized in accordance 
with 40 CFR 271; or 

(iii) Is regulated under subpart (1)(f)3(ii) of Rule 0400-12-01-.02 or paragraph (6) of 
Rule 0400-12-01-.09; and 

(iv) Has been designated on the manifest by the generator pursuant to subparagraph 
(3)(a) of Rule 0400-12-01-.03. 

2. Designated facility also means a generator site designated on the manifest to receive its 
waste as a return shipment from a facility that has rejected the waste in accordance with 
part (5)(c)6 of Rule 0400-12-01-.05 or Rule 0400-12-01-.06. 

3. If a waste is destined to a facility in an authorized State which has not yet obtained 
authorization to regulate that particular waste as hazardous, then the designated facility 
must be a facility allowed by the receiving State to accept such waste. 

"Destination facility" means a facility that treats, disposes of, or recycles a particular category of 
universal waste, except those management activities described in parts (2){d)1 and 3 and {3)(d)1 
and 3 of Rule 0400-12-01-.12. A facility at which a particular category of universal waste is only 
accumulated, is not a destination facility for purposes of managing that category of universal 
waste. 

"Dike" means an embankment or ridge of either natural or man-made materials used to prevent 
the movement of liquids, sludges, solids, or other materials. 

"Dioxins and furans" (D/F) means tetra-, penta-, hexa-, hepta-, and octa-chlorinated dibenzo 
dioxins and furans. 

424



"Discharge" or "hazardous waste discharge" means the accidental or intentional spilling, leaking, 
pumping, pouring, emitting, emptying, or dumping of hazardous waste into or on any land or 
water. 

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any 
hazardous waste into or on any land, water or air so that such hazardous waste or any 
constituent thereof may enter the environment or be emitted into the air or discharged into any 
waters, including ground waters. 

"Disposal facility" means a facility or part of a facility at which hazardous waste is intentionally 
placed into or on any land or water, and at which waste will remain after closure. The term 
disposal facility does not include a corrective action management unit into which remediation 
wastes are placed. 

"Division Director" or "Director" means the Director of the Division of Solid Waste Management of 
the Department, or his designee. This person also serves as the Technical Secretary to the 
Board, and functions as the chief of staff to both the Commissioner and the Board in matters 
relating to these rules and their implementation. 

"DOT" means the U.S. Department of Transportation. 

"Drip pad" is an engineered structure consisting of a curbed, free-draining base, constructed of 
non-earthen materials and designed to convey preservative kick-back or drippage from treated 
wood, precipitation, and surface water run-on to an associated collection system at wood 
preserving plants. 

"Electronic manifest" or "e-Manifest" means the electronic format of the hazardous waste manifest 
that is obtained from EPA's national e-Manifest system and transmitted electronically to the 
system, and that is the legal equivalent of EPA Forms 8700-22 (Manifest) and 8700-22A 
(Continuation Sheet). 

"Electronic manifest system" or "e-Manifest system" means EPA's national information technology 
system through which the electronic manifest may be obtained, completed, transmitted, and 
distributed to users of the electronic manifest and to regulatory agencies. 

"Elementary neutralization unit" means a device which: 

1. Is used for neutralizing wastes that are hazardous only because they exhibit the 
corrosivity characteristic defined in Rule 0400-12-01-.02(3)(c), or they are listed in Rule 
0400-12-01-.02(4) only for this reason; and 

2. Meets the definition of tank, tank system, container, transport vehicle, or vessel in this 
subparagraph. 

"Emergency permit" means a hazardous waste management permit issued in accordance with 
Rule 0400-12-01-.07(1 )(d). 

"EPA" means the U.S. Environmental Protection Agency. 

"EPA Identification Number" is synonymous with "Installation Identification Number." 

"EPA region" means the states and territories found in any one of the following ten regions: 

Region I - Maine, Vermont, New Hampshire, Massachusetts, Connecticut, and Rhode 
Island. 

Region II - New York, New Jersey, Commonwealth of Puerto Rico, and the U.S. Virgin 
Islands. 
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Region Ill -Pennsylvania, Delaware, Maryland, West Virginia, Virginia, and the District of 
Columbia. 

Region IV- Kentucky, Tennessee, North Carolina, Mississippi, Alabama, Georgia, South 
Carolina, and Florida. 

Region V- Minnesota, Wisconsin, Illinois, Michigan, Indiana, and Ohio. 

Region VI- New Mexico, Oklahoma, Arkansas, Louisiana, and Texas. 

Region VII - Nebraska, Kansas, Missouri, and Iowa. 

Region VIII - Montana, Wyoming, North Dakota, South Dakota, Utah, and Colorado. 

Region IX - California, Nevada, Arizona, Hawaii, Guam, American Samoa, 
Commonwealth of the Northern Mariana Islands. 

Region X- Washington, Oregon, Idaho, and Alaska. 

"Equivalent method" means any testing or analytical method approved by the Commissioner 
under Rule 0400-12-01-.01 (3). 

"Existing hazardous waste management facility" or "existing facility" means a facility which was in 
operation, or for which construction had commenced, on or before the date on which one or more 
of the hazardous wastes handled or to be handled by the facility first became subject to regulation 
under rules promulgated under the Act. Construction has commenced if: 

1. The owner or operator has obtained all necessary Federal, State, and local 
preconstruction approvals or permits; and either 

2. (i) A continuous physical, on-site construction program has begun; or 

(ii) The owner or operator has entered into contractual obligations -- which cannot 
be canceled or modified without substantial loss -- for construction of the facility 
to be completed within a reasonable time. 

"Existing portion" means that land surface area of an existing waste management unit, included in 
the original Part A permit application, on which wastes have been placed prior to the issuance of 
a permit. 

"Existing tank system" or "existing component" means a tank system or component that is used 
for the storage or treatment of hazardous waste and that is in operation, or for which installation 
has commenced on or prior to July 14, 1986. Installation will be considered to have commenced 
if the owner or operator has obtained all Federal, State, and local approvals or permits necessary 
to begin physical construction of the site or installation of the tank system and if either ( 1) a 
continuous on-site physical construction or installation program has begun, or (2) the owner or 
operator has entered into contractual obligations - which cannot be canceled or modified without 
substantial loss - for physical construction of the site or installation of the tank system to be 
completed within a reasonable time. 

"Explosives or munitions emergency'' means a situation involving the suspected or detected 
presence of unexploded ordnance (UXO), damaged or deteriorated explosives or munitions, an 
improvised explosive device (lED), other potentially explosive material or device, or other 
potentially harmful military chemical munitions or device, that creates an actual or potential 
imminent threat to human health, including safety, or the environment, including property, as 
determined by an explosives or munitions emergency response specialist. Such situations may 
require immediate and expeditious action by an explosives or munitions emergency response 
specialist to control, mitigate, or eliminate the threat. 
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"Explosives or munitions emergency response" means all immediate response activities by an 
explosives and munitions emergency response specialist to control, mitigate, or eliminate the 
actual or potential threat encountered during an explosives or munitions emergency. An 
explosives or munitions emergency response may include in-place render-safe procedures, 
treatment or destruction of the explosives or munitions and/or transporting those items to another 
location to be rendered safe, treated, or destroyed. Any reasonable delay in the completion of an 
explosives or munitions emergency response caused by a necessary, unforeseen, or 
uncontrollable circumstance will not terminate the explosives or munitions emergency. 
Explosives and munitions emergency responses can occur on either public or private lands and 
are not limited to responses at RCRA facilities. 

"Explosives or munitions emergency response specialist" means an individual trained in chemical 
or conventional munitions or explosives handling, transportation, render-safe procedures, or 
destruction techniques. Explosives or munitions emergency response specialists include 
Department of Defense (DOD) emergency explosive ordnance disposal (EOD), technical escort 
unit (TEU), and DOD-certified civilian or contractor personnel; and other Federal, State, or local 
government, or civilian personnel similarly trained in explosives or munitions emergency 
responses. 

"Facility" means: 

1. All contiguous land, and structures, other appurtenances, and improvements on the land, 
used for treating, storing, or disposing of hazardous waste or for mana,9llliJJ:lazardous 
.secondar:L, materials prior to reclamation. A facility may consist of several treatment, 
storage, or disposal operational units (e.g., one or more landfills, surface impoundments, 
or combinations of them). 

2. For the purpose of implementing corrective action under Rule 0400-12-01-.06(6)(1), all 
contiguous property under the control of the owner or operator seeking a permit under 
the Tennessee Hazardous Waste Management Act, T.C.A. §§ 68-212-101 et seq. This 
definition also applies to facilities implementing corrective action under T.CA § 68-212-
111. 

3. Notwithstanding part 2 of this definition, a remediation waste management site is not a 
facility that is subject to Rule 0400-12-01-.06(6)(1), but is subject to corrective action 
requirements if the site is located within such a facility. 

"Facility mailing list" means the mailing list for a facility maintained by the Department in 
accordance with Rule 0400-12-01-.07(7)(e)3(i)(V). 

"Federal agency" means any department, agency, or other instrumentality of the Federal 
Government, any independent agency or establishment of the Federal Government including any 
Government corporation, and the Government Printing Office. 

"Federal, State and local approvals or permits necessary to begin physical construction" means 
permits and approvals required under Federal, State or local hazardous waste control statutes, 
regulations or ordinances. 

"FIFRA" means the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136-136y). 

"Final authorization" means approval by EPA of a State program which has met the requirements 
of Section 3006(b) of RCRA and the applicable requirements of 40 CFR Part 271, Subpart A. 

"Final closure" means the closure of all hazardous waste management units at the facility in 
accordance with all applicable closure requirements so that hazardous waste management 
activities under Rules 0400-12-01-.05 and 0400-12-01-.06 are no longer conducted at the facility 
unless subject to the provisions in Rule 0400-12-01-.03(4)(e). 

"Food-chain crops" means tobacco, crops grown for human consumption, and crops grown for 
feed for animals whose products are consumed by humans. 

427



"Freeboard" means the vertical distance between the top of a tank or surface impoundment dike, 
and the surface of the waste contained therein. 

"Free liquids" means liquids which readily separate from the solid portion of a waste under 
ambient temperature and pressure. 

"Functionally equivalent component" means a component which performs the same function or 
measurement and which meets or exceeds the performance specifications of another component. 

"Furans"- see "Dioxins and furans". 

"Gasification" IBF-~~-wm~400 12 01 .02(-'l-lfGt'4*ift-meaF1&-&Ff86BS&; 
GG-nducted in-aB---eRGieBBEJ device or sy&\g.ffi;--designed aflB- operated to process petroleum 
foodstock.,-i·~I'J-Rfj---Razardous -~aJCy-.rnatecia1s-..fhrough a series of ~ 
oontrollod stops utilizing ~mal decompg.;;itiE>R,limile4~tiefl.,..affEI...gas olearifl~ 
&yR!hosis ga&-Gemposed primarily-ef.-f1y4m§BR-and carbon meooxide gas. 

"Generation" means the act or process of producing hazardous wastes. 

"Generator" means any person, by site, whose act or process produces hazardous waste 
identified or listed in Rule 0400-12-01-.02 or whose act first causes a hazardous waste to become 
subject to regulation. 

"Ground water" means water below the land surface in a zone of saturation. 

"Hazardous secondary material" means a secondary material (e.g .. spent material, by-product, or 
~lud.9£2}J!l .. <:!L when discarded would be identified as hazardous waste under Ru1~ ... 0400-12-01-

"Hazardous se_condarv material acceptance plan" means the plan used by the verified reclaimer 
or the verified intermediate facility that identifies the physical and chemical data necessary to 
determine if a hazardous secondary material is being legitimately reclaimed. 

:Hazardous SSJCOndary material genemtor" means any Qerson whose act QLQ[QCess produces 
hazardqus secondary materials at the generating facility. For purposes of this definition 
"generati1J.9_jacility" means all contiguous property owned, leased, or otherwise controlled by the 
l1azardous secondary material generator. For the purposes of subpart (1)(d)1(xxiii) of Rule 0400-
12-0·I-.02 a facilfu tl1at collects hazardous secondary materials from other persons is not the 
hazardous secondary material generator. 

"Hazardous waste" means a hazardous waste as defined in Rule 0400-12-01-.02(1)(c). 

"Hazardous waste code" means the code assigned by the Department to each hazardous waste 
listed in Rule 0400-12-01-.02(4) and to each characteristic identified in Rule 0400-12-01-.02(3), 
and any derivation of such codes which may be assigned by the Department to an individual 
waste or class of wastes. 

"Hazardous waste constituent" means a constituent that caused the Board to list the hazardous 
waste in Rule 0400-12-01-.02(4), or a constituent listed in Table 1 of Rule 0400-12-01-.02(3)(e). 

"Hazardous waste management unit" is a contiguous area of land on or in which hazardous 
waste is placed, or the largest area in which there is significant likelihood of mixing hazardous 
waste constituents in the same area. Examples of hazardous waste management units include a 
surface impoundment, a waste pile, a land treatment area, a landfill cell, an incinerator, a t;mk 
and its associated piping and underlying containment system, and a container storage area. A 
container alone does not constitute a unit; the unit includes containers and the land or pad upon 
which they are placed. 

"HWM facility" means Hazardous Waste Management facility. 
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"Inactive portion" means that portion of a facility which is not operated after the date one or more 
of the hazardous wastes handled by the facility first became subject to regulation under rules 
promulgated under the Act. (See also "active portion" and "closed portion".) 

"Incinerator" means any enclosed device that: 

1. Uses controlled flame combustion and neither meets the criteria for classification as a 
boiler, sludge dryer, or carbon regeneration unit, nor is listed as an industrial furnace; or 

2. Meets the definition of infrared incinerator or plasma arc incinerator. 

"Incompatible waste" means a hazardous waste which is unsuitable for: 

1. Placement in a particular device or facility because it may cause corrosion or decay of 
containment materials (e.g., container inner liners or tank walls); or 

2. Commingling with another waste or material under uncontrolled conditions because the 
commingling might produce heat or pressure, fire or explosion, violent reaction, toxic 
dusts, mists, fumes, or gases, or flammable fumes or gases. 

(See Appendix Vat Rule 0400-12-01-.05(53) and at Rule 0400-12-01-.06(57) for examples.) 

"Individual generation site" means the contiguous site at or on which one or more hazardous 
wastes are generated. An individual generation site, such as a large manufacturing plant, may 
have one or more sources of hazardous waste but is considered a single or individual generation 
site if the site or property is contiguous. 

"Industrial furnace" means any of the following enclosed devices that are integral components of 
manufacturing processes and that use thermal treatment to accomplish recovery of materials or 
energy: 

1. Cement kilns 

2. Lime kilns 

3. Aggregate kilns 

4. Phosphate kilns 

5. Coke ovens 

6. Blast furnaces 

7. Smelting, melting and refining furnaces (including pyrometallurgical devices such as 
cupolas, reverberator furnaces, sintering machines, roasters, and foundry furnaces) 

8. Titanium dioxide chloride process oxidation reactors 

9. Methane reforming furnaces 

10. Pulping liquor recovery furnaces 

11. Combustion devices used in the recovery of sulfur values from spent sulfuric acid 

12. Halogen acid furnaces (HAFs) for the production of acid from halogenated hazardous 
waste generated by chemical production facilities where the furnace is located on the site 
of a chemical production facility, the acid product has a halogen acid content of at least 
3%, the acid product is used in a manufacturing process, and, except for hazardous 
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waste burned as fuel, hazardous waste fed to the furnace has a minimum halogen 
content of 20% as-generated. 

13. Such other devices as the Commissioner may, after notice and comment, add to this list 
on the basis of one or more of the following factors: 

(i) The design and use of the device primarily to accomplish recovery of material 
products; 

(ii) The use of the device to burn or reduce raw materials to make a material 
product; 

(iii) The use of the device to burn or reduce secondary materials as effective 
substitutes for raw materials, in processes using raw materials as principal 
feedstocks; 

(iv) The use of the device to burn or reduce secondary materials as ingredients in an 
industrial process to make a material product; 

(v) The use of the device in common industrial practice to produce a material 
product; and 

(vi) Other factors, as appropriate. 

"Infrared incinerator" means any enclosed device that uses electric powered resistance heaters 
as a source of radiant heat followed by an afterburner using controlled flame combustion and 
which is not listed as an industrial furnace. 

"lnground tank" means a device meeting the definition of "tank" in this subparagraph whereby a 
portion of the tank wall is situated to any degree within the ground, thereby preventing visual 
inspection of that external surface area of the tank that is in the ground. 

"Injection well" means a well into which fluids are injected. "Class I" injection wells include wells 
used by generators of hazardous wastes or owners or operators of hazardous waste 
management facilities to inject hazardous waste, other than Class IV wells. "Class IV" injection 
wells include wells used by generators of hazardous wastes or owners or operators of hazardous 
waste management facilities to dispose of hazardous wastes into or above a formation which 
within one quarter mile of the well contains an underground source of drinking water. (See also 
"underground injection".) 

"Inner liner" means a continuous layer of material placed inside a tank or container which protects 
the construction materials of the tank or container from the contained waste or reagents used to 
treat the waste. 

"In operation" refers to a facility which is treating, storing, or disposing of hazardous waste. 

"Installation identification number" ("EPA Identification Number") means the number assigned to 
each generator, transporter, and treatment, storage, or disposal facility by the Department or 
EPA. For generators and facilities in this state, and for transporters who pick up hazardous waste 
from, or deliver hazardous waste to, locations in this state, references in these rules to their 
installation identification number shall mean the number assigned by the Department. For other 
generators, transporters, and facilities, such references shall mean the number assigned by EPA. 

"Installation inspector" means a person who, by reason of his knowledge of the physical sciences 
and the principles of engineering, acquired by a professional education and related practical 
experience, is qualified to supervise the installation of tank systems. 

"Interim authorization" means approval by EPA of State hazardous waste program which has met 
the requirements of Section 3006(g)(2) of RCRA and applicable requirements of 40 CFR Part 
271, Subpart B. 
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"Intermediate" when used in the context of a chemical reaction means a chemical substance 
either formed bv chemical reaction or is pur~hased and quantitatively introduced in a chemical 
reac\[on to §1!2l)_p!1Jb-'Lf_ormation of a product_ Multiple intermediates may be associated wtt!Lia 
chemical reaction. 

"Intermediate facility" means any facility that stores hazardous secondary materials for more than 
10 days, other than a hazardous secondary material generator or reclaimer of such materiaL. 

"International shipment" means the transportation of hazardous waste into or out of the 
jurisdiction of the United States. 

"Lamp," also referred to as "universal waste lamp," is defined as the bulb or tube portion of an 
electric lighting device. A lamp is specifically designed to produce radiant energy, most often in 
the ultraviolet, visible, and infra-red regions of the electromagnetic spectrum. Examples of 
common universal waste electric lamps include, but are not limited to, fluorescent, high intensity 
discharge, neon, mercury vapor, high pressure sodium, and metal halide lamps. 

"Land--based unit" means an area where hazardous secondary materials are placed io or on the 
land before recycling. This definition does no\__include land-based production units. 

"Land Disposal" when used with respect to a specified hazardous waste, shall be deemed to 
include, but not be limited to, any placement of such hazardous waste in a landfill, surface 
impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed 
formation, or underground mine or cave. 

"Landfill" means a disposal facility or part of a facility where hazardous waste is placed in or on 
land and which is not a pile, a land treatment facility, a surface impoundment, an underground 
injection well, a salt dome formation, a salt bed formation, an underground mine, a cave, or a 
corrective action management unit. 

"Landfill cell" means a discrete volume of a hazardous waste landfill which uses a liner to provide 
isolation of wastes from adjacent cells or wastes. Examples of landfill cells are trenches and pits. 

"Land treatment facility" means a facility or part of a facility at which hazardous waste is applied 
onto or incorporated into the soil surface; such facilities are disposal facilities if the waste will 
remain after closure. 

"Large Quantity Handler of Universal Waste" means a universal waste handler (as defined in this 
subparagraph) who accumulates 5,000 kilograms or more total of universal waste (batteries, 
pesticides, thermostats, or lamps calculated collectively) at any time. This designation as a large 
quantity handler of universal waste is retained through the end of the calendar year in which 
5,000 kilograms or more total of universal waste is accumulated. 

"Leachate" means any liquid, including any suspended components in the liquid, that has 
percolated through or drained from hazardous waste. 

"Leak-detection system" means a system capable of detecting the failure of either the primary or 
secondary containment structure or the presence of a release of hazardous waste or 
accumulated liquid in the secondary containment structure. Such a system must employ 
operational controls (e.g., daily visual inspections for releases into the secondary containment 
system of aboveground tanks) or consist of an interstitial monitoring device designed to detect 
continuously and automatically the failure of the primary or secondary containment structure or 
the presence of a release of hazardous waste into the secondary containment structure. 

"Liner" means a continuous layer of natural or man-made materials, beneath or on the sides of a 
surface impoundment, landfill, or landfill cell, which restricts the downward or lateral escape of 
hazardous waste, hazardous waste constituents, or leachate. 
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"Major facility" means any facility or activity classified as such by the Regional Administrator, or, 
in the case of approved State programs, the Regional Administrator in conjunction with the State 
Director. 

"Management" or "waste management" or "hazardous waste management" means the orderly 
control of storage, transportation, treatment, and disposal of hazardous waste. 

"Manifest" means the shipping document EPA Form 8700-22 (including if necessary, EPA Form 
8700-22A), or the electronic manifest originated and signed in accordance with the applicable 
requirements of Rules 0400-12-01-.03 through 0400-12-01-.06. 

"Manifest tracking number" means the alphanumeric identification number (i. e., a unique three 
letter suffix preceded by nine numerical digits), which is pre-printed in Item 4 of the Manifest by a 
registered source. 

Mercury-containing equipment" means a device or part of a device (including thermostats, but 
excluding batteries and lamps) that contains elemental mercury integral to its function. 

"Military munitions" means all ammunition products and components produced or used by or for 
the U.S. Department of Defense or the U.S. Armed Services for national defense and security, 
including military munitions under the control of the Department of Defense, the U.S. Coast 
Guard, the U.S. Department of Energy (DOE), and National Guard personnel. The term military 
munitions includes: confined gaseous, liquid, and solid propellants, explosives, pyrotechnics, 
chemical and riot control agents, smokes, and incendiaries used by DOD components, including 
bulk explosives and chemical warfare agents, chemical munitions, rockets, guided and ballistic 
missiles, bombs, warheads, mortar rounds, artillery ammunition, small arms ammunition, 
grenades, mines, torpedoes, depth charges, cluster munitions and dispensers, demolition 
charges, and devices and components thereof. Military munitions do not include wholly inert 
items, improvised explosive devices, and nuclear weapons, nuclear devices, and nuclear 
components thereof. However, the term does include non-nuclear components of nuclear 
devices, managed under DOE's nuclear weapons program after all required sanitization 
operations under the Atomic Energy Act of 1954, as amended, have been completed. 

"Mining overburden returned to the mine site" means any material overlying an economic mineral 
deposit which is removed to gain access to that deposit and is then used for reclamation of a 
surface mine. 

"Miscellaneous unit" means a hazardous waste management unit where hazardous waste is 
treated, stored, or disposed of and that is not a container, tank, surface impoundment, pile, land 
treatment unit, landfill, incinerator, boiler, industrial furnace, underground injection well with 
appropriate technical standards under 40 CFR part 146 (as that Federal Regulation exists on the 
effective date of these rules), containment building, corrective action management unit, unit 
eligible for a research, development, and demonstration permit under Rule 0400-12-01-.07(1)(g), 
or staging pile. 

"Movement" means that hazardous waste transported to a facility in an individual vehicle. 

"National Pollutant Discharge Elimination System" means the national program for issuing, 
modifying, revoking and reissuing, termination, monitoring and enforcing permits, and imposing 
and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of the CWA. 
The term includes an approved program. 

"New hazardous waste management facility" or "new facility" means a facility which began 
operation, or for which construction commenced after October 31, 1980. (See also "existing 
hazardous waste management facility".) 

"New tank system" or "new tank component" means a tank system or component that will be 
used for the storage or treatment of hazardous waste and for which installation has commenced 
after July 14, 1986; except, however, for purposes of Rules 0400-12-01-.05(10)(d)7(ii) and 
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.06(10)(d)7(ii), a new tank system is one for which construction commences after July 14, 1986. 
(See also "existing tank system.") 

"No free liquids," as used in subparts fB(Gl-1-(JBWj (1)(d)i(xxvi) and f'J.)(d)2(J<viij (.1J.Lcj}2(xviii) of 
Rule 0400-12-01-.02, means that solvent-contaminated wipes may not contain free liquids as 
determined by Method 90956 (Paint Filter Liquids Test), included in "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods" (EPA Publication SW-846), which is incorporated by 
reference in subparagraph (b) of this paragraph, and that there is no free liquid in the container 
holding the wipes. 

"NPDES" means National Pollutant Discharge Elimination System. 

"Off-site" means any site which is not on-site. 

"On ground tank" means a device meeting the definition of "tank" in this subparagraph and that is 
situated in such a way that the bottom of the tank is on the same level as the adjacent 
surrounding surface so that the external tank bottom cannot be visually inspected. 

"On-site" means the same or geographically contiguous property which may be divided by public 
or private right-of-way, provided the entrance and exit between the properties is at a cross-roads 
intersection, and access is by crossing as opposed to going along the right-of-way. Non
contiguous properties owned by the same person but connected by a right-of-way which he 
controls and to which the public does not have access, are also considered on-site property. 

"Open burning" means the combustion of any material without the following characteristics: 

1. Control of combustion air to maintain adequate temperature for efficient combustion, 

2. Containment of the combustion-reaction in an enclosed device to provide sufficient 
residence time and mixing for complete combustion, and 

3. Control of emission of the gaseous combustion products. (See also "incineration" and 
"thermal treatment".) 

"Operator" means the person responsible for the overall operation of a facility. 

"Owner" means the person who owns a facility or part of a facility. 

"Partial closure" means the closure of a hazardous waste management unit in accordance with 
the applicable closure requirements of Rules 0400-12-01-.05 and 0400-12-01-.06 at a facility that 
contains other active hazardous waste management units. For example, partial closure may 
include the closure of a tank (including its associated piping and underlying containment 
systems), landfill cell, surface impoundment, waste pile, or other hazardous waste management 
unit, while other units of the same facility continue to operate. 

"Permit" means an authorization, license, or equivalent control document issued by E-PABf--aH 
ayproved :illata the Commissioner to implement the requirements of Rule 0400-12-01-.07. Permit 
includes permit-by-rule (Rule 0400-12-01-.07(1)(c)), and emergency permit (Rule 0400-12-01-
.07(1)(d)). Permit does not include interim status (Rule 0400-12-01-.07(3)), or any permit which 
has not been the subject of final agency action, such as a draft permit or a proposed permit. 

"Permit-by-rule" means a provision of these regulations stating that a facility or activity is deemed 
to have a permit if it meets the requirements of the provision. 

"Person" means an individual, trust, firm, joint stock company, corporation (including a 
government corporation), partnership, association, state, municipality, commission, political 
subdivision of a state, any interstate body, and governmental agency of this state and any 
department, agency, or instrumentality of the executive, legislative, and judicial branches of the 
federal government. 
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"Personnel" or "facility personnel" means all persons who work at, or oversee the operations of, a 
hazardous waste facility, and whose actions or failure to act may result in noncompliance with the 
requirements of Rules 0400-12-01-.05 or 0400-12-01-.06. 

"Pesticide" means any substance or mixture of substances intended for preventing, destroying, 
repelling, or mitigating any pest, or intended for use as a plant regulator, defoliant, or desiccant, 
other than any article that: 

1. Is a new animal drug under FFDCA section 201 (w), or 

2. Is an animal drug that has been determined by regulation of the Secretary of Health and 
Human Services not to be a new animal drug, or 

3. Is an animal feed under FFDCA section 201 (x) that bears or contains any substances 
described by parts 1 or 2 of this definition. 

"Physical construction" means excavation, movement of earth, erection of forms or structures, or 
similar activity to prepare an HWM facility to accept hazardous waste. 

"Pile" means any non-containerized accumulation of solid, nonflowing hazardous waste that is 
used for treatment or storage and that is not a containment building. 

"Plasma arc incinerator" means any enclosed device using a high intensity electrical discharge or 
arc as a source of heat followed by an afterburner using controlled flame combustion and which is 
not listed as an industrial furnace. 

"Point source" means any discernible, confined, and discrete conveyance, including, but not 
limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants are 
or may be discharged. This term does not include return flows from irrigated agriculture. 

"Pollution Prevention" means source reduction as defined under the Pollution Prevention Act (42 
U.S. C. 13101-13109). The definition is as follows: 

1. Source reduction is any practice that: 

(i) Reduces the amount of any hazardous substance, pollutant, or contaminant 
entering any waste stream or otherwise released into the environment (including 
fugitive emissions) prior to recycling, treatment or disposal; and 

(ii) Reduces the hazards to public health and the environment associated with the 
release of such substances, pollutants, or contaminants. 

2. The term source reduction includes equipment or technology modifications, process or 
procedure modifications, reformulation or redesign of products, substitutions of raw 
materials, and improvements in housekeeping, maintenance, training, or inventory 
control. 

3. The term source reduction does not include any practice that alters the physical, 
chemical, or biological characteristics or the volume of a hazardous substance, pollutant, 
or contaminant through a process or activity which itself is not integral to and necessary 
for the production of a product or the providing of a service. 

"PSC" which means the Tennessee Public Service Commission, was abolished. Pertinent 
functions are now handled by the "Tennessee Regulatory Commission." 

"Publicly owned treatment works" or "POTW" means any device or system used in the treatment 
(including recycling and reclamation) of municipal sewage or industrial wastes of a liquid nature 
which is owned by the "State" or a "municipality" (as defined by Section 502(4) of CWA). This 
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definition includes sewers, pipes, or other conveyances only if they convey wastewater to a 
POTW providing treatment. 

"Qualified Ground-Water Scientist" means a scientist or engineer who has received a 
baccalaureate or post-graduate degree in the natural sciences or engineering, and has sufficient 
training and experience in ground-water hydrology and related fields as may be demonstrated by 
state registration, professional certifications, or completion of accredited university courses that 
enable that individual to make sound professional judgments regarding ground-water monitoring 
and contaminant fate and transport. 

"RCRA" means the Solid Waste Disposal Act as amended by the Resource Conservation and 
Recovery Act of 1976 (Pub. L. 94-580, as amended by Pub. L. 95-609 and Pub. L. 96-482, 42 
U.S.C. 6901 et seq.) 

"Reclaimed" means reclaimed as defined in subpart (1l(a)3(iv) of Rule 0400-12-01-.02. 

"Recycled" means recycled as defined in subpart (1)(a.l2J..Yill of Rule 0400-12-01-.02. 

"Regional Administrator" means the Regional Administrator for the EPA Region in which the 
facility is located, or his designee. 

"Registered engineer" or "registered professional engineer" refers to a person authorized to 
perform engineering in Tennessee pursuant to Tennessee Code Annotated, Title 62, Chapter 2. 

"Remanufacturing" means processing a higher-value .hazardous secondary material in order to 
manufacture a product that serves a similar functional purpose as the original commercial-grade 
material. For the purpose of this definition, a hazardous secondary material is considered higher
value if it was generated from the use of a commercial-grade material in a manufacturinq process 
and can be remanufactured into a §imilar commercial-grade material. 

"Remedial Action Plan (RAP)" means a special form of RCRA permit that a facility owner or 
operator may obtain instead of a permit issued under paragraphs (1 ), (2), and (4 )-(9) of Rule 
0400-12-01-.07, to authorize the treatment, storage or disposal of hazardous remediation waste 
(as defined in this subparagraph) at a remediation waste management site. 

"Remediation waste" means all solid and hazardous wastes, and all media (including 
groundwater, surface water, soils, and sediments) and debris, that are managed for implementing 
cleanup. 

"Remediation waste management site" means a facility where an owner or operator is or will be 
treating, storing or disposing of hazardous remediation wastes. A remediation waste 
management site is not a facility that is subject to corrective action under Rule 0400-12-01-
.06(6)(1), but is subject to corrective action requirements if the site is located in such a facility. 

"Replacement unit" means a landfill, surface impoundment, or waste pile unit (1) from which all or 
substantially all of the waste is removed, and (2) that is subsequently reused to treat, store, or 
dispose of hazardous waste. "Replacement unit" does not apply to a unit from which waste is 
removed during closure, if the subsequent reuse solely involves the disposal of waste from that 
unit and other closing units or corrective action areas at the facility, in accordance with an 
approved closure plan or EPA or State approved corrective action. 

"Representative sample" means a sample of a universe or whole (e.g., waste pile, lagoon, ground 
water) which can be expected to exhibit the average properties of the universe or whole. 

"Run-off" means any rainwater, leachate, or other liquid that drains over land from any part of a 
facility. 

"Run-on" means any rainwater, leachate, or other liquid that drains over land onto any part of a 
facility. 
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"Saturated zone" or "zone of saturation" means that part of the earth's crust in which all voids are 
filled with water. 

"Schedule of compliance" means a schedule of remedial measures included in a permit, including 
an enforceable sequence of interim requirements (for example, actions, operations, or milestone 
events) leading to compliance with the Act and regulations. 

"SDWA" means the Safe Drinking Water Act (Pub. L 95-523, as amended by Pub. L. 95-1900; 42 
U.S.C. 3001 et seq.) 

"Site" means the land or water area where any facility or activity is physically located or 
conducted, including adjacent land used in connection with the facility or activity. 

"Sludge" means any solid, semi-solid, or liquid waste generated from a municipal, commercial. or 
industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility 
exclusive of the treated effluent from a wastewater treatment plant 

"Sludge dryer" means any enclosed thermal treatment device that is used to dehydrate sludge 
and that has a maximum total thermal input, excluding the heating value of the sludge itself, of 
2,500 Btu/lb of sludge treated on a wet-weight basis. 

"Small Quantity Generator" means a generator who generates less than 1000 kg of hazardous 
waste in a calendar month. 

"Small Quantity Handler of Universal Waste" means a universal waste handler (as defined in this 
subparagraph) who does not accumulate more than 5,000 kilograms total of universal waste 
(batteries, pesticides, thermostats, or lamps calculated collectively) at any time. 

"Solid waste" means a waste as defined in Rule 0400-12-01-.02(1)(b). 

"Solvent-contaminated wipe" means: 

1. A wipe that, after use or after cleaning up a spill, either: 

(i) Contains one or more of the F001 through F005 solvents listed in subparagraph 
(4)(b) of Rule 0400-12-01-.02 or the corresponding P- or U- listed solvents found 
in subparagraph (4)(d) of Rule 0400-12-01-.02; 

(ii) Exhibits a hazardous characteristic found in paragraph (3) of Rule 0400-12-01-
.02 when that characteristic results from a solvent listed in paragraph (4) of Rule 
0400-12-01-.02; and/or 

(iii) Exhibits only the hazardous waste characteristic of ignitability found in 
subparagraph (3)(b) of Rule 0400-12-01-.02 due to the presence of one or more 
solvents that are not listed in paragraph (4) of Rule 0400-12-01-.02. 

2. Solvent-contaminated wipes that contain listed hazardous waste other than solvents, or 
exhibit the characteristic of toxicity, corrosivity, or reactivity due to contaminants other 
than solvents, are not eligible for the exclusions at subparts f-1-)tG)~) (1 )( d)1 (xxvi) and 
('1-J.(<J);;>f-JWji) Lll[Q_)2(xviii) of Rule 0400-12-01-.02. 

"Sorbent" means a material that is used to soak up free liquids by either adsorption or absorption, 
or both. Sorb means to either adsorb or absorb, or both. 

"Staging pile" means an accumulation of solid, non-flowing remediation waste "as defined in this 
subparagraph) that is not a containment building and that is used only during remedial operations 
for temporary storage at a facility. Staging piles must be designated by the Director according to 
the requirements of Rule 0400-12-01-.06(22)(e). 
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"State" means the State of Tennessee. 

"State/EPA Agreement" means an agreement between the Regional Administrator and the State 
which coordinates EPA and State activities, responsibilities and programs. 

"Storage" means the containment of hazardous waste in such a manner as not to constitute 
disposal of such hazardous waste. 

"Sump" means any pit or reservoir that meets the definition of tank and those troughs/trenches 
connected to it that serve to collect hazardous waste for transport to hazardous waste storage, 
treatment, or disposal facilities; except that as used in the landfill, surface impoundment, and 
waste pile rules, "sump" means any lined pit or reservoir that serves to collect liquids drained 
from a leachate collection and removal system or leak detection system for subsequent removal 
from the system. 

"Surface impoundment" or "impoundment" means a facility or part of a facility which is a natural 
topographic depression, man-made excavation, or diked area formed primarily of earthen 
materials (although it may be lined with man-made materials), which is designed to hold an 
accumulation of liquid wastes or wastes containing free liquids, and which is not an injection well. 
Examples of surface impoundments are holding, storage, settling, and aeration pits, ponds, and 
lagoons. 

"Tank" means a stationary device, designed to contain an accumulation of hazardous waste 
which is constructed primarily of non-earthen materials (e.g., wood, concrete, steel, plastic) which 
provide structural support. 

"Tank system" means a hazardous waste storage or treatment tank and its associated ancillary 
equipment and containment system. 

"T.C.A." means Tennessee Code Annotated. 

"Tennessee Air Quality Act" means the Tennessee Air Quality Act, as amended, T.C.A §§ 68-
201-101 et seq. 

"Tennessee Regulatory Commission (TRC)" means the agency now handling pertinent functions 
formerly handled by the PSG. 

"TEO" means toxicity equivalence, the international method of relating the toxicity of various 
dioxin/luran congeners to the toxicity of 2, 3, 7, 8-tetrachlorodibenzo-p-dioxin. 

"Thermal treatment" means the treatment of hazardous waste in a device which uses elevated 
temperatures as the primary means to change the chemical, physical, or biological character or 
composition of the hazardous waste. Examples of thermal treatment processes are incineration, 
molten salt, pyrolysis, calcination, wet air oxidation, and microwave discharge. (See also 
"incinerator" and "open burning".) 

"Totally enclosed treatment facility" means a facility for the treatment of hazardous waste which is 
directly connected to an industrial production process and which is constructed and operated in a 
manner which prevents the release of any hazardous waste or any constituent thereof into the 
environment during treatment. An example is a pipe in which waste acid is neutralized. 

"Transfer facility" means any transportation related facility, including loading docks, parking 
areas, storage areas and other similar areas where shipments of hazardous waste ,~_LL9.L'.9~•.•y_,,, 
§'2'2QILc:I_9.CL1Ilii!?L'ill?. are held during the normal course of transportation. 

"Transportation" means the movement of hazardous waste by air, rail, highway, or water. 

"Transporter" means any person engaged in the transportation of hazardous waste. 
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"Transport vehicle" means a motor vehicle or rail car used for the transportation of cargo by any 
mode. Each cargo-carrying body (trailer, railroad freight car, etc.) is a separate transport vehicle. 

"Treatability Study" means a study in which a hazardous waste is subjected to a treatment 
process to determine: (1) Whether the waste is amenable to the treatment process, (2) what 
pretreatment (if any) is required, (3) the optimal process conditions needed to achieve the desired 
treatment, (4) the efficiency of a treatment process for a specific waste or wastes, or (5) the 
characteristics and volumes of residuals from a particular treatment process. Also included in this 
definition for the purpose of Rule 0400-12-01-.02(1)(d)5 and 6 exemptions are liner compatibility, 
corrosion, and other material compatibility studies and toxicological and health effects studies. A 
"treatability study" is not a means to commercially treat or dispose of hazardous waste. 

"Treatment" means any method, technique, or process, including neutralization, designed to 
change the physical, chemical, or biological character or composition of any hazardous waste so 
as to neutralize such waste, or so as to recover energy or material resources from the waste, or 
so as to render such waste non-hazardous, or less hazardous; safer to transport, store, or 
dispose of; or amenable for recovery, amenable for storage, or reduced in volume. 

"Treatment zone" means a soil area of the unsaturated zone of a land treatment unit within which 
hazardous waste constituents are degraded, transformed, or immobilized. 

"24-hour, 25-year storm" means a storm of 24-hour duration with a probable recurrence interval 
of once in 25 years. 

"UIC" means the Underground Injection Control Program under Part C of the Safe Drinking Water 
Act, including an approved program. 

"Underground injection" means the subsurface emplacement of fluids through a bored, drilled or 
driven well; or through a dug well, where the depth of the dug well is greater than the largest 
surface dimension. (See also "injection well".) 

"Underground source of drinking water (USDW)" means an aquifer or its portion: 

1. (i) Which supplies any public water system; or 

(ii) Which contains a sufficient quantity of ground water to supply a public water 
system; and 

(I) Currently supplies drinking water for human consumption; or 

(II) Contains fewer than 10,000 mg/1 total dissolved solids; and 

2. Which is not an exempted aquifer. 

"Underground tank" means a device meeting the definition of "tank" in this subparagraph whose 
entire surface area is totally below the surface of and covered by the ground. 

"Unfit-for-use tank system" means a tank system that has been determined through an integrity 
assessment or other inspection to be no longer capable of storing or treating hazardous waste 
without posing a threat of release of hazardous waste to the environment. 

"United States". means the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, 
the U.S. Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

"Universal Waste" means any of the hazardous wastes listed in Rule 0400-12-01-.12(1 )(a) that 
are managed under the universal waste requirements of Rule 0400-12-01-.12. 

"Universal Waste Handler": 
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1. Means: 

{i) A generator (as defined in this subparagraph) of universal waste; or 

(ii) The owner or operator of a facility, including all contiguous property, that receives 
universal waste from other universal waste handlers, accumulates universal 
waste, and sends universal waste to another universal waste handler, to a 
destination facility, or to a foreign destination. 

2. Does not mean: 

{i) A person who treats (except under the provisions of Rule 0400-12-01-.12{2)(d)1 
or 3, or Rule 0400-12-01-.12(3){d)1 or 3), disposes of, or recycles universal 
waste; or 

(ii) A person engaged in the off-site transportation of universal waste by air, rail, 
highway, or water, including a universal waste transfer facility. 

"Universal Waste Transfer Facility" means any transportation-related facility including loading 
docks, parking areas, storage areas and other similar areas where shipments of universal waste 
are held during the normal course of transportation for ten days or less. 

"Universal Waste Transporter" means a person engaged in the off-site transportation of universal 
waste by air, rail, highway, or water. 

"Unsaturated zone" or "zone of aeration" means the zone between the land surface and the water 
table. 

"Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an 
aquifer, as well as lower aquifers that are hydraulically interconnected with this aquifer within the 
facility's property boundary. 

"Used oil" means any oil that has been refined from crude oil, or any synthetic oil, that has been 
used and as a result of such use is contaminated by physical or chemical impurities. 

"User of the electronic manifest system" means a hazardous waste generator, a hazardous waste 
transporter, an owner or operator of a hazardous waste treatment, storage, recycling, or disposal 
facility, or any other person that: 

1. Is required to use a manifest to comply with: 

{i) Any federal or state requirement to track the shipment, transportation, and 
receipt of hazardous waste or other waste material that is shipped from the site 
of generation to an off-site designated facility for treatment, storage, recycling, or 
disposal; or 

(ii) Any federal or state requirement to track the shipment, transportation, and 
receipt of rejected wastes or regulated container residues that are shipped from a 
designated facility to an alternative facility, or returned to the generator; and 

2. Elects to use the system to obtain, complete and transmit an electronic manifest format 
supplied by the EPA electronic manifest system, or 

3. Elects to use the paper manifest form and submits to the system for data processing 
purposes a paper copy of the manifest (or data from such a paper copy), in accordance 
with item (5)(b)1(ii)(V) of Rule 0400-12-01-.05 or item (5)(b)1(ii)(V) of Rule 0400-12-01-
.06. These paper copies are submitted for data exchange purposes only and are not the 
official copies of record for legal purposes. 
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_1_. __ If located in the state of Tennes_se? has been issued a Certificate to Operate Jli_J.he 
Co_mrr)issioner in accordance with part (4lli!l2 of this rule; and 

.2. If not located in the state of Tennessee has been verified by EPA, in accord,ance with 4Q 
CFR 260.30 260.31Jsj]_ and 26QJ3 or verifi~_d by an EPA authorized state. 

"Verified reclamatig_o facility" means a reclamation facility located in the United States that: 

L__ If located in the state of Tennessilil., l1as been issued a Certificate to QQerate gyj.he 
Como.Ji§J?.ioner in.accorqgmce with part (4)(b)2 of this rule· and 

2. If not located in the sta(§__oj_Tenn_essee has been verified by EP6, .. l.'lJlCCordallQQ. with 40 
CFR 260.30 260.31 (d) and 260.33 or verified by an EPA authorized state. 

"Vessel" includes every description of watercraft, used or capable of being used as a means of 
transportation on the water. 

"Waste" means a solid waste as defined in Rule 0400-12-01-.02(1)(b). 

"Wastewater treatment unit" means a device which; 

1. Is part of a wastewater treatment facility that is subject to regulation under either section 
402 or 307(b) of the Clean Water Act; and 

2. Receives and treats or stores an influent wastewater that is a hazardous waste as 
defined in Rule 0400-12-01-.02(1)(c) or generates and accumulates a wastewater 
treatment sludge which is a hazardous waste as defined in Rule 0400-12-01-.02(1)(c), or 
treats or stores a wastewater treatment sludge which is a hazardous waste as defined in 
Rule 0400-12-01-.02(1)(c); and 

3. Meets the definition of tank or tank system in this subparagraph. 

"On-site wastewater treatment units" are those which receive solely wastes generated on-site 
(according to the definition of "on-site" found in this subparagraph). "Off-site wastewater 
treatment units" are those which receive wastes generated by facilities that are not on-site. 

"Water (bulk shipment)" means the bulk transportation of hazardous waste which is loaded or 
carried on board a vessel without containers or labels. 

"Water Quality Control Act" means the Water Quality Control Act of 1977, as amended, T.C.A §§ 
69-3-101 et seq. 

"Well" means any shaft or pit dug or bored into the earth, generally of a cylindrical form, and often 
walled with bricks or tubing to prevent the earth from caving in. 

"Well injection": (See "underground injection".) 

"Wipe" means a woven or non-woven shop towel, rag, pad, or swab made of wood pulp, fabric, 
cotton, polyester blends, or other material. 

"Zone of engineering control" means an area under the control of the owner/operator that, upon 
detection of a hazardous waste release, can be readily cleaned up prior to the release of 
hazardous waste or hazardous constituents to ground water or surface water. 

(b) References [40 CFR 260.11 and 40 CFR 270.6] 

1. Here is a list of publications/materials referred to in these rules and where they may be 
obtained as set forth by EPA in 40 CFR 260.11 and 40 CFR 270.6. 
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2. These materials are listed as they exist on the effective date of these regulations. 

(Note: 40 CFR 260.11 provides that: 

(a) When used in parts 260 through 268 and 278 of this chapter, the following 
publications are incorporated by reference. These incorporations by reference 
were approved by the Director of the Federal Register pursuant to 5 U.S.C. 
552(a) and 1 CFR part 51. These materials are incorporated as they exist on the 
date of approval and a notice of any change in these materials will be published 
in the Federal Register. Copies may be inspected at the Library, U.S. 
Environmental Protection Agency, 1200 Pennsylvania Ave., NW. (3403T), 
Washington, DC 20460, libraryhq@epa.gov; or at the National Archives and 
Records Administration (NARA). For information on the availability of this 
material at NARA, call202-741-6030, or go to: 

http://www.archives.gov/federal register/code of federal regulations/ibr locations.html. 

(b) The following materials are available for purchase from the American Society for 
Testing and Materials, 100 Barr Harbor Drive, P.O. Box C700, West 
Conshohocken, PA 19428-2959. 

(1) ASTM D-93-79 or D-93-80, "Standard Test Methods for Flash Point by 
Pensky-Martens Closed Cup Tester," IBR approved for §261.21. 

(2) ASTM D-1946-82, "Standard Method for Analysis of Reformed Gas by 
Gas Chromatography," IBR approved for §§264.1 033, 265.1033. 

(3) ASTM D 2267-88, "Standard Test Method for Aromatics in Light 
Naphthas and Aviation Gasolines by Gas Chromatography," IBR 
approved for §264.1 063. 

(4) ASTM D 2382-83, "Standard Test Method for Heat of Combustion of 
Hydrocarbon Fuels by Bomb Calorimeter (High-Precision Method)," IBR 
approved for §§264.1 033, 265.1033. 

(5) ASTM D 2879-92, "Standard Test Method for Vapor Pressure
Temperature Relationship and Initial Decomposition Temperature of 
Liquids by lsoteniscope," IBR approved for §265.1 084. 

(6) ASTM D-3278-78, "Standard Test Methods for Flash Point for Liquids 
by Setaflash Closed Tester," IBR approved for §261.21(a). 

(7) ASTM E 168-88, "Standard Practices for General Techniques of Infrared 
Quantitative Analysis," IBR approved for §264.1 063. 

(8) ASTM E 169-87, "Standard Practices for General Techniques of 
Ultraviolet-Visible Quantitative Analysis," IBR approved for §264.1 063. 

(9) ASTM E 260-85, "Standard Practice for Packed Column Gas 
Chromatography," IBR approved for §264.1 063. 

(10) ASTM E 926-88, "Standard Test Methods for Preparing Refuse-Derived 
Fuel (RDF) Samples for Analyses of Metals," Test Method C-Bomb, 
Acid Digestion Method. 

(c) The following materials are available for purchase from the National Technical 
Information Service, 5285 Port Royal Road, Springfield, VA 22161; or for 
purchase from the Superintendent of Documents, U.S. Government Printing 
Office, Washington, DC 20402, (202) 512-1800. 
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(1) "APTI Course 415: Control of Gaseous Emissions," EPA Publication 
EPA-450/2-81-005, December 1981, IBR approved for §§264.1035 and 
265.1035.' 

(2) Method 1664, n-Hexane Extractable Material (HEM; Oil and Grease) and 
Silica Gel Treated n-Hexane Extractable Material SGT -HEM; Non-polar 
Material) by Extraction and Gravimetry: 

(i) Revision A, EPA-821-R-98-002, February 1999, IBR approved 
for Part 261, N>~BAGi" append[?\ IX. 

(ii) Revision B, EPA-821-R-10-001, February 2010, IBR approved 
for Part 261, ~" £P.P_endix IX. 

(3) The following methods as published in the test methods compendium 
known as "Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods," EPA Publication SW-846, Third Edition. A suffix of "A" in the 
method number indicates revision one (the method has been revised 
once). A suffix of "B" in the method number indicates revision two (the 
method has been revised twice). A suffix of "C" in the method number 
indicates revision three (the method has been revised three times). A 
suffix of "D" in the method number indicates revision four (the method 
has been revised four times). 

(i) Method 0010, dated September 1986 and in the Basic Manual, 
IBR approved for part 261, appendix IX. 

(ii) Method 0020, dated September 1986 and in the Basic Manual, 
IBR approved for part 261, appendix IX. 

(iii) Method 0030, dated September 1986 and in the Basic Manual, 
IBR approved for part 261, appendix IX. 

(iv) Method 1320, dated September 1986 and in the Basic Manual, 
IBR approved for part 261, appendix IX. 

(v) Method 1311, dated September 1992 and in Update I, IBR 
approved for part 261, appendix IX, and §§261.24, 268.7, 
268.40. 

(vi) Method 1330A, dated September 1992 and in Update I, IBR 
approved for part 261, appendix IX. 

(vii) Method 1312 dated September 1994 and in Update Ill, IBR 
approved for part 261, appendix IX and§ 278.3(b)(1 ). 

(viii) Method 0011, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, and part 266, appendix IX. 

(ix) Method 0023A, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, part 266, appendix IX, and 
§266.104. 

(x) Method 0031, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX. 

(xi) Method 0040, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX. 

442



(xii) Method 0050, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, part 266, appendix IX, and 
§266.107. 

(xiii) Method 0051, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, part 266, appendix IX, and 
§266.107. 

(xiv) Method 0060, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, §266.1 06, and part 266, 
appendix IX. 

(xv) Method 0061, dated December 1996 and in Update Ill, IBR 
approved for part 261, appendix IX, §266.106, and part 266, 
appendix IX. 

(xvi) Method 9071 B, dated April 1998 and in Update lilA, IBR 
approved for part 261, appendix IX. 

(xvii) Method 1010A, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX. 

(xviii) Method 10208, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX. 

(xix) Method 1110A, dated November 2004 and in Update 1118, IBR 
approved for §261.22 and part 261, appendix IX. 

(xx) Method 13108, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX. 

(xxi) Method 9010C, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX and §§268.40, 268.44, 
268.48. 

(xxii) Method 90128, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX and §§268.40, 268.44, 
268.48. 

(xxiii) Method 9040C, dated November 2004 and in Update IIIB, IBR 
approved for part 261, appendix IX and §261.22. 

(xxiv) Method 9045D, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX. 

(xxv) Method 9060A, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX, and §§264.1034, 264.1063, 
265.1034, 265.1063. 

(xxvi) Method 9070A, dated November 2004 and in Update 1118, IBR 
approved for part 261, appendix IX. 

(xxvii) Method 90958, dated November 2004 and in Update 1118, IBR 
approved, part 261, appendix IX, and §§264.190, 264.314, 
265.190,265.314,265.1081, 267.190(a), 268.32. 

{d) The following materials are available for purchase from the National Fire 
Protection Association, 1 Batterymarch Park, P.O. Box 9101, Quincy, MA 02269-
9101. 
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(1) "Flammable and Combustible Liquids Code" (1977 or 1981), IBR 
approved for §§264.198, 265.198, 367.202{b). 

(2) [Reserved] 

(e) The following materials are available for purchase from the American Petroleum 
Institute, 1220 L Street, Northwest, Washington, DC 20005. 

(1) API Publication 2517, Third Edition, February 1989, "Evaporative Loss 
from External Floating-Roof Tanks," IBR approved for §265.1 084. 

(2) [Reserved] 

(f) The following materials are available for purchase from the Environmental 
Protection Agency, Research Triangle Park, NC. 

(1) "Screening Procedures for Estimating the Air Quality Impact of Stationary 
Sources, Revised", October 1992, EPA Publication No. EPA-450/R-92-
019, IBR approved for part 266, appendix IX. 

(2) [Reserved] 

(g) The following materials are available for purchase from the Organisation for 
Economic Co-operation and Development, Environment Direcorate, 2 rue Andre 
Pascal, 75775 Paris Cedex 16, France. 

(1) OECD Green List of Wastes (revised May 1994), Amber List of Wastes 
and Red List of Wastes (both revised May 1993) as set forth in Appendix 
3, Appendix 4 and Appendix 5, respectively, to the OECD Council 
Decision C(92)39/FINAL (Concerning the Control of Transfrontier 
Movements of Wastes Destined for Recovery Operations), IBR approved 
for 262.89 of this chapter. 

(2) [Reserved]) 

(Note: 40 CFR 270.6 provides that: 

(a) When used in part 270 of this chapter, the following publications are incorporated 
by reference. These incorporations by reference were approved by the Director 
of the Federal Register pursuant to 5 U.S.C. 552(a) and 1 CFR part 51. These 
materials are incorporated as they exist on the date of approval and a notice of 
any change in these materials will be published in the Federal Register. Copies 
may be inspected at the Library, U.S. Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., (3403T), Washington, DC 20460, libraryhq@epa.gov; 
or at the National Archives and Records Administration (NARA). For information 
on the availability of this material at NARA, call 202-741-6030, or go to: 

http://www. archives. gov/federal_register/code _of _federal_regu lations/i br _locatio 
ns.html. · 

(b) The following materials are available for purchase from the National Technical 
Information Service {NTIS), 5285 Port Royal Road, Springfield, VA 22161, (703) 
605-6000 or (800) 553-6847; or for purchase from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, DC 20402, (202) 
512-1800: 

(1) "APTI Course 415: Control of Gaseous Emissions," EPA Publication 
EPA-450/2-81-005, December 1981, IBR approved for §§270.24 and 
270.25. 
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(2) [Reserved]) 

(3) Petitions for Regulatory Exclusions eH/~s 

+(ill General [40 CFR 260.20] 

fiji, Any person may petition the Commissioner for a regulatory exclusion from any provision 
in Rules 0400-12-01-.01 through 0400-12-01-.06, 0400-12-01-.09, 0400-12-01-.10 and 
0400-12-01-.12. This f*'l'l subparagraph sets forth general requirements which apply to 
all such petitions. l"aft-..2 Subparagraph (b) sets forth additional requirements for petitions 
to add a testing or analytical method to Rule 0400-12-01-.02, 0400-12-01-.05 or 0400-12-
01-.06.l"afhl Subparagraph (c) sets forth additional requirements for petitions to exclude 
a waste or waste-derived material at a particular facility from subparagraph (1)(c) of Rule 
0400-12-01-.02 or the lists of hazardous wastes in paragraph (4) of Rule 0400-12-01-.02. 
Jdafl-4 SubparagraR!lJ.ill sets forth additional requirements for petitions to amend Rule 
0400-12-01-.12 to include additional hazardous wastes or categories of hazardous waste 
as universal waste. 

\jij;L_ Each petition must be submitted to the Commissioner by certified mail and must include: 

fifill The petitioner's name and address; 

Fifilll A statement of the petitioner's interest in the proposed action; 

(ll+).Uill A description of the proposed action, including (where appropriate) suggested 
language; and 

flVj{jy} A statement of the· need and justification for the proposed action, including any 
supporting tests, studies, or other information. 

8+~)2 Except for petitions submitted in accordance with f*'l'l&-;1 and 3 of this-~ 
subparagraQhs .. (.l;ll.Jlll<:J_(yj of this paragraph, the Commissioner will make a tentative 
decision to grant or deny a petition and shall notify the petitioner of such tentative 
decision. If the Commissioner's tentative decision is to grant the petition, the 
Commissioner, with the concurrence of the board, shall initiate a rulemaking in 
accordance with T.CA § 4-5-201 et seq. 

fivf'L Petitions submitted in accordance with parts 2 and 3 oi'-~f}a~~ll su~raphs 
(b) and (c) of thiS.Jl£J:.illlL9_Q)} shall be forwarded to EPA by the Commissioner for a 
determination. 

\-V-)!ic A determination made by EPA pursuant to 40 CFR 260.21 Petitions for Equivalent 
Testing or Analytical Methods or 40 CFR 260.22 Petitions to Amend Part 261 to Exclude 
a Waste Produced at a Particular Facility shall be effective in Tennessee on the effective 
date of the EPA decision. 

:h(Ql Petitions for Equivalent Testing or Analytical_ Methods [40 CFR 260.21] 

Petitions received by the Commissioner regarding Equivalent Testing or Analytical Methods shall 
be forwarded to EPA for a determination. 

(Note: The authority for implementing this part §.ul2Q.clJ£l9.L.ElP.I:l remains with the U.S. 
Environmental Protection Agency.) 

;h(r;;J Petitions to Exclude a Waste Produced at a Particular Facility as Nonhazardous [40 CFR 260.22] 

Petitions received by the Commissioner regarding Excluding a Waste Produced at a Particular 
Facility as Nonhazardous shall be forwarded to EPA for a determination. 
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(Note: The authority for implementing this flaH subparagraph remains with the U.S. 
Environmental Protection Agency.) 

<h.(gj Petitions to Amend Rule 0400-12-01-.12 to Include Additional Hazardous Wastes as Universal 
Wastes [40 CFR 260.23] 

HL Any person seeking to add a hazardo_us waste or a category of hazardous waste to the 
universal waste regulations of Rule 0400-12-01-.12 may petition for a regulatory 
amendment under this flaH suQJ;i!]ragrapb, f'aH 1 of this subparagraph (a) of this 
llil.@9rapl} and Rule 0400-12-01-.12(7). 

fH12. To be successful, the petitioner must demonstrate to the satisfaction of the 
Commissioner that regulation under the universal waste regulations of Rule 0400-12-01-
.12 is appropriate for the waste or category of waste; will improve management practices 
for the waste or category of waste; and will improve implementation of the hazardous 
waste program. The petition must include the information required by Stffi~ij-Bf-lhi& 
'*~ Qill_\Ji])2 of this paragraph. The petition should also address as many of 
the factors listed in Rule 0400-12-01-.12(7)(b) as are appropriate for the waste or 
category of waste addressed in the petition. 

fHB;l The Commissioner shall consider the factors listed in Rule 0400-12-01-.12(7)(b). 

fW7:L The Commissioner may request additional information needed to evaluate the merits of 
the petition. 

M2c The Commissioner shall make a tentative decision. The tentative decision will be based 
on the weight of evidence showing that regulation under Rule 0400-12-01-.12 is 
appropriate for the waste or category of waste, will improve management practices for 
the waste or category of waste, and will improve implementation of the hazardous waste 
program. 

f¥11£1 The Commissioner shall comply with the requirements of ~t--1-(iii1--&f--lhis 

-~fa·§fafl-h part (a)3 of this paragraph regarding the tentative decision. 

(4) Variances Certificates to Opemte and Procedures 

w-----~)@.) Requirements for .Qs;neral Variances 

1. Any person may petition the Commissioner for a variance from any provision in these 
rules. This subparagraph sets forth general requirements which apply to all such 
petitions. 

2. Each petition must be submitted to the Commissioner by certified mail and must include: 

(i) The petitioner's name and address; 

(ii) A statement of the petitioner's interest in the proposed action; 

(iii) A description of the proposed action, including (where appropriate) suggested 
language; and 

(iv) A &t-al-emeHt writl&.ru;lesc[illtig_Q of the need and justification for the proposed 
action, including any supporting tests, studies, or other information. 

3. The Commissioner will make a tentative decision to grant or deny a petition and will notify 
the petitioner of this tentative decision. If the Commissioner makes a tentative decision 
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to grant the petition, the Commissioner will give public notice of such tentative decision 
for written public comment. The public notice shall be published by the petitioner as 
required by the Commissioner. 

4. Upon the written request of any interested person, the Commissioner may, at his 
discretion, hold an informal public hearing to consider oral comments on the tentative 
decision. A person requesting a hearing must state the issues to be raised and explain 
why written comments would not suffice to communicate the person's views. The 
Commissioner may in any case decide on his own motion to hold an informal public 
hearing. Notice of the public hearing shall be published by the petitioner as required by 
the Commissioner. 

5. After evaluating all public comments the Commissioner will make a final decision to either 
grant or deny the petition, and will give a public notice of such decision. The petitioner 
shall publish this public notice as required by the Commissioner. 

6. Any variance granted pursuant to this subparagraph may be rescinded if it is discovered 
and determined by the Commissioner that: 

(i) The variance has resulted or may result in a significant hazard to public health or 
the environment; 

(ii) The factual basis for which the variance was granted has significantly changed; 

(iii) The regulations, as amended, no longer support the variance; 

(iv) The conditions issued by the Commissioner for the variance's approval have 
been violated; or 

(v) The variance threatens program authorization with EPA. 

7. Any variance granted pursuant to this subparagraph shall remain valid as specified b~ the 
Gommissioner not to e)\ceed live (5) years, or until rescinded in accordance with part 6 
of this subparagraph. 

8. Any person with a valid variance granted in accordance with this subparagraph shall 
submit to the Commissioner: 

(i) No later than March 1 of each year, a certification that the factual basis for which 
the variance was granted remains unchanged, the regulations, as amended, 
continue to support it and the conditions for its approval have not been violated; 
or 

(ii) Within thirty (30) days of its discovery, a detailed description of any change in the 
factual basis for which the variance was granted, the impact any amended 
regulation has on the variance, or any noncompliance with a condition for its 
approval. 

(41- Variances ffBffi-Gias&ifiGBljoo-as a Waste {4G-GJ"R 260.:JO] 

(B7lli} GBRBraJ No_n_:waste determinations afl8 variances from classlficatron as a sglli;L_waste ar]lj 
Certl1lc.<21'"-.s to Operate for a hazardpQ~_§_econd§Ill_m?JeriaLIS>9amatlQIU9_<::llitLPLl!Jl-"!"1118d1'!l£2 

L ___ ,_ln accordance with the standards and criteria in ~alJ'Hlf!{+-f9) .s_~.IJJ1.illil.9Lill2hU£l. ang 
LQLof ti]J_c;_p_ilJE.ilL®.b and the procedures in subparagraph (.s.) of this paragraph, the 
Commissioner may determine on a case-by-case basis that the following recycled 
materials are not solid wastes: 
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~~m Materials that are accumulated speculatively without sufficient amounts being 
recycled (as defined in Rule 0400-12-01-.02(1)(a)3(viii)1; 

2o.UlJ. Materials that are reclaimed and then reused within the original production 
process in which they were generated; 

J.c!Jjj) Materials that have been reclaimed but must be reclaimed further before the 
materials are completely recovered.; 

4.(iv) Hazardous secondary__material~_ttrat are reclaimed in a continuous industrial 
mocess· and 

&.(v) _l:icggrJdous_ secondary .materials that are ind@tinguishable in all relevant aspects 
from a product or ints;_rrnediate. 

2. In accordance with the standards and criteria in subparagraphlfl_QfJhis paragraph and 
the procedures in subpar8_9@ph (g) of this paraQ.@QIJ the Comrnissioner.J:!l.fliL,__on a case-. 
by-case basis. issue a Certificate to Operate for a hazardous secondary material 
reclamation facility or intermediate facl!fu: where the management of the hazardous 
secondary materials is not addressed under a Part B permit issued under Rule 0400-12-
01-.07 or the interim status standards of Rule 0400-12-01-.05. 

~(£) Standards and Criteria for Variances from Classification as a Solid Waste [40 CFR 260.31] 

1. The Commissioner may grant requests for a variance from classifying as a solid waste 
those materials that are accumulated speculatively without sufficient amounts being 
recycled if the applicant demonstrates that sufficient amounts of the material will be 
recycled or transferred for recycling in the following year. If a variance is granted, it is 
valid only for the following year, but can be renewed, on an annual basis, by filing a new 
application. The Commissioner's decision will be based on the following criteria: 

(i) The manner in which the material is expected to be recycled, when the material 
is expected to be recycled, and whether this expected disposition is likely to 
occur (for example, because of past practice, market factors, the nature of the 
material, or contractual arrangements for recycling); 

(ii) The reason that the applicant has accumulated the material for one or more 
years without recycling 75 percent of the volume accumulated at the beginning of 
the year; 

(iii) The quantity of material already accumulated and the quantity expected to be 
generated and accumulated before the material is recycled; 

(iv) The extent to which the material is handled to minimize loss; and 

(v) Other relevant factors. 

2. The Commissioner may grant requests for a variance from classifying as a solid waste 
those materials that are reclaimed and then reused as feedstock within the original 
production process in which the materials were generated if the reclamation operation is 
an essential part of the production process. This determination will be based on § 

description of the reclamation operat[Qn and the following criteria: 

(i) How economically viable the production process would be if it were to use virgin 
materials, rather than reclaimed materials; 

(ii) The extent to which the material is handled before reclamation to minimize loss; 

(iii) The time periods between generating the material and its reclamation, and 
between reclamation and return to the original primary production process; 
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(iv) The location of the reclamation operation in relation to the production process; 

(v) Whether the reclaimed material is used for the purpose for which it was originally 
produced when it is returned to the original process, and whether it is returned to 
the process in substantially its original form; 

(vi) Whether the person who generates the material also reclaims it; 9_nd 

(vii) Other relevant factors. 

3. The Commissioner may grant requests for a variance from classifying as a solid waste 
those hazardous secondary materials that have been partially reclaimed" but must be 
reclaimed further before recovery is completed ct',-aflef....fF!Hia+-feG!affialieR, tho rosr!J.t~ 
material is commodily-lil<e-(ovon :hough it is noi-yel-a-wm48f&i.al-pfBffilst,a.Rd--Aas to be 
r~~olofmifl300n will be based GR-.ffie..lellewiflg-f-aslefsc completed if 
!!l<ulartial reclamation has produced a commodity-like material. A determination that a 
partially-reclaimed material for which the variance is sought is commodity-like will be 
based on whether the haz,?rdous secondary material is legitimately recycled as specified 
in subparagraph (5)(d) of thLs rule and on whether all of the following decision criteria are 
satisfied: 

(i) 4+le Whether the degree of flfOGOssing Q..artial reclamation the material has 
undergone ~.f!Jrther processing that is required is substantial as 
demonstrated by_using a partial reclamation process other than the process that 
generated the hazardous waste; 

(ii) The--¥altJB.~eHI-18-fflalBcial .. -af!ec it has i:JBBA--1-aGlaimef! Whether the partially
reclaimed materj,?l has sufficient economic value that it will be purchased for 
further reclamation; 

(iii) The- degree -te-wR~ffiefial-ie-lik&-aR-BAalB§ous raw--ff\8tor-ia1 
Whether the par\L'2.lJY:recLaimed material is a viable substitute for a product or 
intermedial£.p[odu9?.9...ffom virgin or raw materials which is used in subseilllent 
production step_;;_; 

(iv) +fle.-e-A&Al--IB--wfliGh.·-afHoHd .. ~ffi-fef'-#Je..fBGiairnBEI-...mateRal-i& guaranteed 
Whether there is a market for the partially-reclaimed material as demonstrated by 
known customer(s) who ar§Jurt!"\Slf reclaiming the material (e.g., records of sales 
and/or contracts and evidence of subsequent use, such as bills of lading); ang 

(v) .l=fle.~extent to vmiBR Whether the partially-reclaimed material is handled to 
minimize loss'" 

(4)--·~·-A&y-v.ar-iBHBB--gfaffied... p urs u ant-I:El---ffiiB--p{>Fa~-may-.&e--rBSBindeB--.ff~-it--i&- dis cove rod -aRd 
dot~flOE!.-ey-~issie,_.-!Rah 

-'h---+he-¥afiafl€e...fla&..re&Hited·~ll--iH--e--&i§A ifica nt ha ;oaffi-te-plfeli&-heail-h-B~ 
Bft¥~RffiB-R-t-i 

4,-- -- ---- __ :r:_~ .. .s-en-9-~tie-Ft-& -fs-su-e8----b-]i------i:-t-1-&·-·-C;r.a-FFtHt+SBf8-R-8r----for-----f-hH-- -va-Ff-3-FJ-G-e-'-s- avFJ-r-eva~------0-av-e----B-een 

viel-a+o4:-or 
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fe}------ARy-\IBfiaf!G&-§F8meG-pUHrttaflic4e-ffii-&-paffl!j-Fapl1--sllal1--~Fe&GiR008--iR--BGGElfBa-RGO 

willl--&U-bper~ (d) of tl~ 

(ft--------AF!y- porson--wilA-a--va#El--¥aCiaRBB grantod--ptlf&t~anl to this paragrapfl--sl1all--w9mit to the 
GGmmissioner: 

-'!-, No -later--lllaR-Mafffi---1---of-~ cortificalioo that tho -faGtuai--W&i&-fof---whiffi--tlle 
¥3fia-Ace was granted FOffifjjRs unchanged, the regulaHGBs,-as- amended, contiRue--te 
&U-pJ3Bficit-a-A8--tlle-sOf1-dili&r-l&-f-8f-ii£- approval-ha-ve not 9oon \4slalod; or 

&-----Withifl-ffi~-i-te-BiSBB'IOP;I,--a--dBailod doscript~ngo iR tho fa6llia-1 
baei&-cfBf-WRiffi-tll&-¥affaBce was granted, tho-if!WO-G~b!lation has on-me 
varianso, or any noncompliance wima conditk:>n--fw--i+&-atJfJfG¥8-h 

(5) (a)lli_) Variance to be classified as a boiler [40 CFR 260.32] 

In accordance with the standards and criteria in subparagraph (2)(a) of this rule {definition of 
"boiler") and the procedures in subparagraph f!:l1M of this paragraph, the Commissioner may 
determine on a case-by-case basis that certain enclosed devices using controlled flame 
combustion are boilers, even though they do not otherwise meet the definition of boiler contained 
in subparagraph (2)(a) of this rule, after considering the following criteria: 

1. The extent to which the unit has provisions for recovering and exporting thermal energy 
in the form of steam, heated fluids, or heated gases; and 

2. The extent to which the combustion chamber and energy recovery equipment are of 
integral design; and 

3. The efficiency of energy recovery, calculated in terms of the recovered energy compared 
with the thermal value of the fuel; and 

4. The extent to which exported energy is utilized; and 

5. The extent to which the device is in common and customary use as a "boiler" functioning 
primarily to produce steam, heated fluids, or heated gases; and 

6. Other factors, as appropriate. 

@l Standards and criteria for non-waste determinations [40 CFR 260.34-1 

1. An applicant may apply to the Commissioner for a formal determination that a hazardous 
secondary material is not discarded and therefore not a solid waste. The determinations 
will be based on the criteria contained in parts 2 and 3 of this subparagrap~ 
smlicable. If an application is denied, the hazardous secondary material might still be 
eligible for a solid waste variance or exclusion (for example, one of the solid waste 
variances under subparagraph (c) of t\]j_§__Qaragraph). 

£________ The Commissioner rnay_ggnt a non-waste determination for ha,zardous second<:!D' 
ma(erial which is reclaimed in a contiouous industrial process if the applicant 
gemonstrates that the hazardous secondmy material is a @rt of the production process 
and is not discarded. The determination wi[l be based on whether _the hazardous 
?.e.co n_d a ry JD. at "-flill_ls_]<'J_gjjjm£l1elYL<ioY9e_cl_ as Jill eqfi e d_lo .. sillm.'lr:.0.9.@P...b..JlilisiLQfJl1i2Illie 
a n cJ_o n JIJS.LQ[\_Q'IY_lilg_S r it Q ria; 
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secondary material will not be _abandoned (for example, based on past practicejh 
market factors~,the nature of t]:le haz;3rdous secondary material~_QLilll\' 

!:CQnt[actual arr<omgements); 

@L __ VVhether the hazardous constituents in the hazardous secondary material are 
reclaimed rather than released to the air water or land at significantly highes 
_levels from either a statistical or from a health and environmental risk perspective 
than would otherwise be released by the production process; anq 

,(j!L)_ __ Ottl"lr relevant factors that demonstrate the hazardous secondary material is not 
gjj;c§lrdecL_jnclcrding why the hazar_dous secondary_ material cannot ms;et_Q[ 
should not Jl?Ve to meet the conditions of an exclusion under subparagraQb 
L:Jjj_Q)_grJQ}_of Rule 0400-12-01-.02. 

;1_ ___ The. Commissioner may 9@nt a non-waste determination for 1·1azardous secondary 
mat\)rial which )s indistinguishable in all relevant aspects frorn a product or intermediate if 
the applicant demonstrates that tl1e hazardous secondary material is comparable to a 
product or intermediate and is not discarded. The determination will be based on whether 
the hazardous secondary material is legitimately recycled as specified in subparagraph 
@_(Ql_of this rule _and on the following criteria: 

.UL Whether markill_j;larticipants treat the hazardous secondary material as a product 
or intermediate rather than a waste (for example, based pn the current positive 
value of the hazardous secondary material,_ stab_llity __ g_(__s:!errilO_<;[, or any 
contractual arrangemen.l§1 

ill)___ Wtl9ther the.chemLcal and physical identity of the hazardous secondary material 
is comparable to co)llmercial products or intermediates; 

Jjjj)__ Whether the caP9_city of the rnarket would use the hazardous seQpnd'!IY mamrial 
in a reasonable time frame and ensure that the hazardous secondary material 
yvJlLnot be abandoned (for example, based on past practices market factors the 
natlJI? of thf2Jl_?zardous_§ecorrcl9rv_material, or any contractual arrangements); 

_(jy_L_ __ Whethqr the hazar9ous constituents in the hazardous secondary material are 
reclaimed rather than released to the air water or_land_§_I,_§Jgj]jl'jg_§lillv_higher 
\"lye Is from either a statistical or from a health and enviroomental risk perspective 
than would otherwise be released by the production process; and 

jy)_ Other relevanj_ factors that demonstrate the hazardous secoqdary material is not 
discarde.r:LJoglJdgi,[lg why the hazardous secondary materi9l cannot meet. or 
should not have to meet, the conditions of an exclusion under subpar9.9@P_I] 
( 1 )(b) or JQ) __ g_{ Rule 0400-12-01-.02. 

{[L_The Commissioner may issue a Certificate to Operate for a hazardous secondary material 
reclamation facility or intermediate facility_where t11e management of the hazardous secgndary 
materials is not addressed under a Part 8 permit issued under Rule 0400-12-0·i-·.07 or the interim 
status standards of Rule 0400-12-0l:.Jl.lic 

ill_ ___ Th~ __ r_eclam.§lion facDity __ pr . intermediate facility __ ll]_IJst demonstrate that the· 
L e c L?ITLE1!L o n J?lQ"-eli.SJQI_i_IJe__b_ei'ill.9 o u s_s§SOCJ n d_fliVJD_a t e rl91?itle9Ltima t e__p_~r_§~_Q_I_l_t 
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ijii) The reclamation facility or intermediate facillJ.:L must not be subject to a formal 
_enforcement action in thl!_ previous thre~ years_ and not be classified as a 
significant non-complier under Rule Chapter 0400-12-01 or RCRA Subtitle C or 
must provide credible evidence t11at the facility will man_£lliL.!b£..bazardous 
secondary material§._ properi)L Credibi(LQ.'!]denc§__JI!£_\Llrlclude a demonstration 
!bat the facility has taken r_emedial steps to address the violations and prevent 
future violations or that the violations are not reiQvant to the gro_p_<2!- managQ_ment 
of the hazardous secondary materials; 

Jjyl_ __ The intermediate or reclamation facili!y must have the 'ill'diJ2menl and _trained 
@!Sonnel needed to safely manage the hazardous secondary material and must 
meet emergency preparedness and response reguirements undeuaragraph 
.UJ.LQf.f'ule 0400-12-01-.02 

{VL II residuals are generated from the reclamation of the ex~luded l1azardou"l 
secondary materials, the reclamation !agility must have _!b~_Q§rmits required (if 
any) to manage the residuals, have a contract with an appro_Q_riately pmr_nitted 
facility to dispose of the residuals or present credible evidence that the residuals 
will be managed in a manner that is protective of human health and the 
environment· and 

{VLL The intermediate or reclamation facility must address jhe potential for risk to 
Qroximate populations from unpermitted releases of the hazardous secondary 
material to the environment (i.e., releases that are not covered by a permit, such 
as a permit to discharge to water or air), which may include, bu_t are not limited 
~tential releases through surface transport by_p[§cipitation runoff releases to 
JiQlL<m!Lgroundwater wind-blown dust, fugitive air emissions, and catastrophic 
unit failur-es and must include consideration of potential cumulative risks from 
other nearby potential stressors. 

2. To ey;a[~_9te th_su;JJtena ot subpart 1(vi) of this subparagraph, the Commissioner will 
require J]le petitioner to comply with subparts (i) and (ii) of tblJillill:L 

ill ______ l:)iOIJQ_'l.PP!:LiDg for a Certificate to Operate, the petitioner must hold at least one 
_rne<lling with the public in order to solicit questions from the community and 
inform the community of proposed hazardous secondary material management 
£Ctlvitles. 

(lL_ _ _bJJbfLmeet[Qg, the petitioner must: 

_1_. _____ Post a sjgrl-in sheet or otherV\fiSe provicj_e a voluntary opportunJ!y 
for _g_ttendees to provide their names and addresses· and 

II. Provide a_ community impact statement that includes the 
followLQ!l 

[:,_,__ A description of the hazardous secondary materials to 
be received at the facility, inclucjjl]g _ _sw_antit_@]i__ and 
methods of management; 

[;L _______ i~_g_escription_Qf secLIJJ!y__Q_[OCedui~LQ_pQSed forji}Q 
@_gljj_y; 
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unloadj!)g, runoff _.from handliQ!l_ areas and 
contamination of )!Vater supplies 

~--A de§Y__r:jQtion of traffic__Q§j_terns traffic volume and 
control condition of access roads and the adequacy of 
traffic control signals; anc:j 

F. A description of the facility lo~ati()n information relative to 
flood plain and seismic activil,:L 

illl__I_he petitioner must submit documentation to the Commissioner of the 
public notices the community impact statement, a summary of the 
meeting, along with the list of attendees and their addresses, and copies 
Qtany written comments or materials submitted at the meeiilJJL 

l]l]_ The ownS)r or operator must provide public notice of the community 
meeting at least thirty (30) days prior to the meetirc<Jc 

illi'L The public notice required by itemJlliLpf this subpart must contain 
tanguage approved by the Commissioner and published in a manner 
specified by the Commissioner. 

ill) Thuetitioner must describe how the facility is designed con§.\[ycteg, operated 
and maintained to ensure protection of human health an9 the_ environment. 
Protection of human health and the environment includes but is not limited to: 

(I) Preventioq of any releases that may have adverse effects on human 
health or the environment due to migration of hazardous constituents in 
j~ater or subsurface environment considerl!:!.fL 

I. The volume and physical and chemical characteristics of the 
hazardous secondary material to be managed at the facility, 
i!JcludilliJ. its potential for migration throl!qh soil, liners or other 
containing structures; 

_II_. __ The hydrologic and geologic characteristics of the man9gem£o! 
units at the facility and the surrounding area; 

Ill. The existiQg quality of ground water, including other sources of 
contamination and their cumulative impact on the .wund water· 

IV. The quantity and direction of ground·water flow; 

V. The proximity to and withdrawal rates of current and potential 
ground-water users; 

VI. The patterns of land use in the rQ.gion; 

VII. The potential lor deposition or migration of hazardous 
constituents into subs_urface physical structure~ and into the root 
zan~ of foo_cl,chain crops and other vegetatioo;. 
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.(llj_ ___ Prevention of _.iill.JLreleases that may have adverse effects on human 
health or the enviro_nment due to migration of l·razardous constituents in 
surface water or wetlands,_Q[_on the soil surface_considering~ 

_1.____ The volume and .RhY2Lcal and chemical characteristics of the 
hq_;;:ardous secondary material to be managed at the facility; 

II. The effectiveness and reliability of containlo.g_,__confininq, and 
collecting systems and structures in preventing migratim 

Ill. The hydrologic characteristics of the faciUlY..llll<il!l~ surro@dinq 
area, _including_\bQ_\QQQ_gJ:§Q)}y_ of the land around the facility; 

IV. The patterns of precipitation in the r·egion; 

\L_ _ _Ihe quantit:L...9.llil~nd direction of ground-water flow; 

VI. The proximlt;Lof tl1e unit to surface w§l§f.§.: 

VII. The current an<;LQQI;Q_ntial uses of nearby surface waters and any 
water quality st?nc!mds established for those surface wale[§.; 

VIII. The e(<isting gualit)Lof surface waters and surface soils, including 
other soucces of contamination and their cumulative impact on 
surface waters and5urface soils· 

IX. The patterns of land LL'J.!l..lOJhe regjg.n; 

X. The potential for health risks caused__l;)_y_ human exposure to 
hazardous cqg_;;Jjtuen\§.; and 

XI. The potential for damage to dQ.me;;tic .QDimals, wildlife, crops, 
vegetation, and pjJ_y§lg&_,;;truc_wreJL._@US_f.'l_Q __ QY...S0_POSure_JQ 
hazardou_s g_o_n§itu~ts, 

llllL. Prevention of any release;; that may _have adverse effects on human 
health or thE; environme_nt due_ to rolg[§.\iOil.Qf. l1azardous constituents in 
the air, considering: 

I. The volu_me and physical and chemical characteristics of the 
hazardous secondary materials to be managed at the facility 
including its potential for the emission and dispersal of gases, 
aerosols and particulates· 

II. The effectiveness and reliability of ~ems and structures to 
.reduce or prevent efl)ission.§_.Qfll.flzan;J_cms constituents to the air; 

UL ____ The .9..Q'2J'ating characteristics of the units _r]lanillJlllil.llazardous 
secondary material§_; 

.L\L ____ The §tmospheric, meteoro_)Qg_rg_ andJQ..QQ.9@]2Qic characteristrcs 
of the units to b~JDan£.qlog__haz§l:gous _secocrdarv ... r:rl91'l[L'lJ.Lill 
the ffJ_gjji_ty_§llQ_th es u rrou n9lll9..9fesL 
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VII. _Itle potential for damage to domestic animals wildlife cr_QQ§_. 
yegetation~ and physical structures caused by exposure to 
]:lazardous constituents 

(&)(ill Procedures for variances from classification as a solid waste for iss!dl.Qg_ a Certificate to Operate 
for JllJazardous secondary material reclamation facility or intermediate facility, lor variances to be 
classified as a boiler and for non-waste determinations [40 CFR 260.33j 

The Commissioner will use the following procedures in evaluating applications for variances from 
classification as a waste;, mmlications for obtaining a Certificate to Operate for a hazardous 
secondary material reclamation facility or int~rmediate facilityc applications to classify particular 
enclosed controlled flarT)e combustion devices as boile[2,_ and applications for non-waste 
determinations. 

1. The applicant must apply to the Commissioner, and the for the variance the Certificate to 
Operate or non-waste determination. The application must address the relevant criteria 
contained in ~~·-fbJ §.Ubpar§.qraph (c) (d), (e) or (f) of this paragraph as 
,;3pplicable. 

2. The Commissioner will evaluate the application and make a tentative decision to grant or 
deny the application and shall notify the petitioner of this tentative decision. If the 
Commissioner makes a tentative decision to grant the petition, the Commissioner shall 
give public notice of such tentative decision for written public comment The public notice 
shall be provided by the applicant as prepared and required by the Commissioner in a 
newspaper advertisement aflf! Q[ radio broadcast in the locality where the recycler is 
located. The applicant shall provide proof of the completion of all notice requirements to 
the Commissioner within ten days following conclusion of the public notice procedures. 
The Commissioner will accept comment on the tentative decision for !JJil:1y_(30) days, and 
may also hold a public hearing upon request or at his discretion. Notice of the public 
hearing shall be given by the applicant and prepared as required by the Commissioner. 
The Commissioner will issue a final decision after receipt of comments and after the 
hearing {if any), 

3. (iL_ .. ~c;:smt for the chan,gQ_(jescribed in subpart (ii) of this J2illL in the event of a 
change in circumstances that affects how a hazardous secondary material meets 
the relevant criteria contained in subparagraph (c), (d), (e) orJ.(J..Q.f this.Q.aragraph 
illlQn which a variance Cectificate to Operate or non-waste determination has 
been based the applicant must send a description of the .. challil.E2__ill 
circumstances to the Commissioner. The Commissioner _Dl§!L.J§.~ue,....J'l 
determination that the hazardous secondary material continues .to meet the 
relevant criteria of the variance, Certificate to Operate, or non-waste 
determination or may require the ,facility to re-apply for the varianc'l,. Certificate to 
Operate or non-waste determination. 

{ij) Any change made to tile hazardous secondary material acceptance plan 
required under item (4)(d)1(xxiv)(VI)VIII of Rule 0400-12-01 .QZ. ... mu5t be 
.§Pproved and the Certificate to Operate modified by the Commissioner after 
considering the applicable criteria ol subparagraph (f) of this .ll.i:lliill[§Qb_and 
followiQ£L the procedures 9f this suQrJ.ariJ.qraph prior to the chan9§. ... being 
implemenjed. 

L. Variances Cer~ficates to Operate and._non-waste d~terminations shall be ef[ectry]2.foL§ 
flJSE"sl ... tQun npLIQ.!2.~cee.c;Uen _(1Ql...:@ill5~ e>J.CJi§>:J[lan .. lliJS.l§.Lm_o ntb.§..Qrior tQ.1b!2..en9 .. !2f 
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5. Facilities receiYllliLa variance Certificate to Operate or non-waste determination must 
provide notification as require<;I_Qy_subparagraph (5)(c) of this rule. 

iliL_Ca_uses for Termination of the Certificate to Operate 

1. Failure of the owner or operator to compi:LJ!Vith any condition of the Certificate to 
Operate; 

L___ The owner or operator's failure in the application or during the issuance process to 
di§close Jylly all relevant facts or the owner or operator's misrepresentation of__2ll}y 
relevant facts at any time· 

_3_. ______ A determination by the Commissioner that continuing the authorized activity endanqers 
human health or the en_vironment· 

4. f.?ilure of the owner or operator to timely pay the annual maintenance fees in accordance 
with Rule 0400-12-0'1-.0S· or 

5. At the request of the owner or operator. provided all hazardous secondary materials and 
residues have been removed to the satisfaction of the Commissioner. 

_(iL__ __ Duty to Comply with the Certificate to Operate 

1. The owner or operator of the hazardous secondary material re __ clam __ ation or intermediate 
facility shall comply with the conditions of the Certificate to Operate as determined 
[Lecessary__Q_y_the Commissioner~ 

L ___ Failure lo con.JQiy with the conditions of the Certificate to Operate issued by the 
Commissioner shall subject the owner or operator of the hazardous secondary material 
reclamation or intermedi_ate facility to an enforcement action, including, if applicable, 
p_pf3rating a hazardous waste treatment, storage or disposal facility without a permit 

In accoi'EiaRBe--wi+R---tA€---at-af\Gar-<is--aOO--srkfiaiA--&tJbparagraf'l+~~-Bf-.mi&ruls- (definition Bl 
"Bei!Br"j--amm-tho procedures iA- subparagraph -f9)--BI-\4is-flctf8~--th&-~may 
tletem1ino on a case ~--basi~-GBfl-aiA---eflGlssecJ--tleviGBB using centrollod--11-ame 
~A-afB-l:lsilors, oven though they do not otherwiBB-fBBBt the definition of boiler contained 
in subpm~R--(;ll(a) of this rl*lo, after considering tho looowing criteria: 

1-c----- Tho extent to which tho ~.ffif~-aOO~-liAg-.ff\efmal energy 
ifl-\4&-form of steam, heated lltfi4;;·-<*~ 

::>---------ThB---exloflt.-to-whiGh--tA€---oombH&tiBR-s-Rambee-arni--enefgy-r&-s\fefy-~l--afe.--el 

iflte§'fakle&ign; and 

~--- ---+he-~J1H~C!la!Bd--in-ffir-m&ol'.f00-f&OO¥Bf84-BflBfgy comparw 
witfl-m&-lh orm a I verCle--el.ffie-fooli-ORtl 

5-.- Tr1&sxtont-14-wRi8J, .. tff&.{jB¥fGG . .J&·-lfl·B&fHfHOH 3AGBU&1omaryB&HO&O "'eoilee" run8lk-lH+Fl§ 

primar+ry topmdHB-&&toano,-BooteEIIk+iflB,. llrl'loo1BrllJ-8B&Si -awJ 
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+00---G&ffi>+>lss ion or will----8-se-tfl€ fo llowi R§·-f'FE>GBBHF&&-iR-&valt!aliR§--Bf'!JI ica tio ns 4&--Blawil'y 
j9affi&t+iaHmsl&&etf-Boo4'01JB<i-~am&-s'&~lffG&s--a&-8&ftef6c 

+.-----+F!e applicaf11-ffiust-awJyA-e-!RB-Gemmissiono' fBf the varieBBe,oA<i-~-mt!&l 
address tho 1Ble¥affi-Bff\efia-seruainod in subparagra-pfl-{-a}B~It 

k---"l'R&-GeffimissieRBC-wil+-evarual-ethB-application an<i-mal<o a !&Rleffilo docisi&!He- grant or 
OORy--ma-~ioR---an4--sR81l--nelfly lAo petitioner of this tontative--4-eci&ioo~-th-e 

Gemmissionor ma*e&-o-to-Rlelfve-Becision le--j:JffiRl-tf\-e-potition, tho Gemmissief1Bf-Bilalf 
g i vo pub I ic--tiso--a~~-o-teRtalfv-o--tlesisi&R--Ief-wfil+Em-Bmm-efih--The-poolic n otico 
sF!all be proviGOfi--By--+l'lB-B~saffi--aB-t*'fJOrod and required by-th&-G-emmi&siBRBf'-iff-a 
ROW&popBf-ad¥erHsem-effi---OR4-rat!ie-llieadcast in tho IBGatity--wRef~eF-is 
l~-~'h&-awli€af1-t--&Rall~of of tho compiejj&R--GI-all-flotico requirements te 
fhe-Gemffii&<;jBff<*--willliH~ay&-mU&wing-&OflBI!ffiioo--ef-th~ffi-RBlice--procod uros. 
~is&ioo-er--wilh>GWpf-G&mmont on tho tonffiiive-tlesisi&R--fer-~-am!-may 
also hold a public hearing upoo-ro€fHBGl-er-at-fli&-4iBBfalien. Notice oJ:-lhe-public hearing 
sf>ajl be given &y--l+le--appliseRl--aru:i-proparod as --ffif!Hifed-by-tho Gommissionor. Tho 
GBffim-i&siBRBf--wi~-ffifHffi-a-fiflei-4B<;4si&A- after receipt of comments and aftoF--lflo-11Born§ 
{\f-aA-y)-

\Bj·---AAy- variance granted p~a<-li--te---this-j:Jaragraph--may bo rescinded if 11---ffi~onEI 
detafffiffiod--&y-ffio--Gemmi~tflah 

1. Tho va<iaRGe has rosulteG--er-may-fO&Hlt-iH-G--&~ant hazard to public health or th-e 
envfr-B-Rmeffi; 

4~------Th-e- co nd it:o n&--ffi&Hal4---lly--th&-Gemrnis&iGflaf---1'0f--tha-vari an ce's--opff8¥81--liavo boon 
viG!afa<i--w 

fd1----Afly-varianco granted-pur&Hant-lo-tlli&-porawapil-sf>all-+omain valid untii-foscindod in accordaoc-e 
with subparagraph (sj-of this p8f09foplt 

Eel------AH)'-pB!'OOn-wiffi-a--¥aljd varians~d pursuant --to--ffii&-paFG§ffipil-&Ral,-sH]:}mil-te--th-e 
Gommissionor: 

'h------NB-Ialof-tReH March 1-ef- each year, -a-Geflii'iBG!foR--tflal-ffio-1-aBtual basis for which tho 
lfOrionso--was granted feffiGiHEHJnchangod, --the--J~iml&,-a&-am-e~ 
support it affEI-ffie-GOfl4ilioH&-i-or-i-to-apprO¥GI-401fe-ffaH:le-&A-vi o I a ted; Bf 

2- - · · Witoo~4ayo-of-+t-s-tliss'8¥0F)', a d-etailed-d-asGRption of-any chango -iR-ffia-.fatrtt>al 
hasis-for--wB!Bh the var.feHBo-waB--lJfORlod,-the-imp-aGt-any-~bll~h-e 
voriaR£a,Br-BHy-HBAB8ffipUonce-with--a-ssAtlliiBn-for-i+o-ap~, 

(B-)-------AGEiitieRa+-Re§HlaOOn-Bf-Ger-t-oiR-I=IazaFd&tfo.Waslo--1'\eByGiing--AB-liv+tieB an-a-Gase-By-GasB-Sa&io-f4G 
GJ=-R&MGJ 

(a) 

The Commissioner may decide on a case-by-case basis that persons accumulating or storing the 
recyclable materials described in Rule 0400-12-01-.02(1)(f)1(ii)(lll) should be regulated under 
Rule 0400-12-01-.02(1)(f)2 and 3. The basis for this decision is that the materials are being 
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accumulated or stored in a manner that does not protect human health and the environment 
because the materials or their toxic constituents have not been adequately contained, or because 
the materials being accumulated or stored together are incompatible. In making this decision, the 
Commissioner will consider the following factors: 

1. The types of materials accumulated or stored and the amounts accumulated or stored; 

2. The method of accumulation or storage; 

3. The length of time the materials have been accumulated or stored before being 
reclaimed; 

4. Whether any contaminants are being released into the environment, or are likely to be so 
released; and 

5. Other relevant factors. 

The procedures for this decision are set forth in subparagraph (b) of this paragraph. 

(b) Procedures for Case-by-Case Regulation of Hazardous Waste Recycling Activities [40 CFR 
260.41] 

The Commissioner will use the following procedures when determining whether to regulate 
hazardous waste recycling activities described in Rule 0400-12-01-.02(1)(f)1(ii}(lll} under the 
provisions of Rule 0400-12-01-.02(1)(f)2 and 3, rather than under the provisions of Rule 0400-12-
01-.09(6). 

1. If a generator is accumulating the waste, the Commissioner will issue a notice, published 
by the owner or operator, as prepared and required by the Commissioner, setting forth 
the factual basis for the decision and stating that the person must comply with the 
applicable requirements of paragraphs (1), (4), (5), and (6) of Rule 0400-12-01-.03. The 
notice will become final within 30 days, unless the person served requests a public 
hearing to challenge the decision. Upon receiving such a request, the Commissioner will 
hold a public hearing. The Commissioner will provide notice, published by the owner or 
operator as prepared and required by the Commissioner, of the hearing to the public and 
allow public participation at the hearing. The owner or operator shall provide proof of the 
completion of all notice requirements to the Commissioner within ten days following 
conclusion of the public notice procedures. The Commissioner will issue a final order 
after the hearing stating whether or not compliance with Rule 0400-12-01-.03 is required. 
The order becomes effective 30 days after service of the decision unless the 
Commissioner specifies a later date or unless review by the Board is requested. The 
order may be appealed to the Board by any person who participated in the public 
hearing. The Board may choose to grant or to deny the appeal. Final Department action 
occurs when a final order is issued and Department review procedures are exhausted. 

2. If the person is accumulating the recyclable material as a storage facility, the notice will 
state that the person must obtain a permit in accordance with all applicable provisions of 
Rule 0400-12-01-.07. The owner or operator of the facility must apply for a permit within 
no less than 60 days and no more than six months of notice, as specified in the notice. If 
the owner or operator of the facility wishes to challenge the Commissioner's decision, he 
may do so in his permit application, in a public hearing held on the draft permit, or in 
comments filed on the draft permit, or on the notice of intent to deny the permit. The fact 
sheet accompanying the permit will specify the reasons for the determination. The 
question of whether the Commissioner's decision was proper will remain open for 
consideration during the public comment period discussed under Rule 0400-12-01-
.07(7)(e) and in any subsequent hearing. 
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1. Facilities managi_ng hazardous secondary materials under ~ubparagraph (4)(b) of this 
rule or subpart (1)(d)1(xl\ill1_(xxiv) _Q[_(xxvii) of Rule 0400-12-01-.02 must send a 
notification prior to operating under the regulatory provision and by March 1 of each 
even-numbered ~ar thereafter to the Commissioner lilll!Jg_forms provided by the 
department that include the following information~ 

(i) The name address and EPA ID number J)L9J2plicable) of the facility; 

(ii) The name and telephone number of a contact person; 

(ill}_ The NAICS code of the facility; 

.Q'LL_ Th§.l',illulation under which the hq_;;ardous secot]_dar.'L!J'laterials will be managed; 

(v) When the facility began or expects to begin maoaginq the hazardous secondary 
materials ln accordance with the regulation; 

(yiL A list of hazardous secondary materials that will be managed according to the 
Lf2llidJation (reported as hazardous waste codes that would apply if the hazardous 
secondary materials were m_anaged as hazardous wastes); 

(_ljjl_ ___ For each hazardous secondary _material whether the hazardous secondary 
materiaL2t:_anv portion thereof will be managed in a land-based unit 

(viii) The quantity of each hazardous secondary material to be managed annually; and 

£lxl.. The certification (included in the forms provided by the department) signed and 
dated by an authorized representative of the facility. 

;?"·--·--- If a facility ma_Qillling hazardous secondary materials has submitted a notification. but 
jhen subsequently stops managing hazardous secondary materials in accordance with 
subparagrapbJ:!)(b) of this rule, or subpart ( 1l.Cill11l<xiii), (xxiv) or (xxvii) of Rule 0400-12-
01.:"02 the facility must notify the Commissioner within thirty (30) days using forms 
movide_<;I__Qy_lbe department. For purposes of this part_ a facility has stopped managing 
hazar __ <i9JJS secondary· materials if the facilitL.!lQ..JQ[]gf2L..Q£illerates manages and/or 
reclaims hazardous __ seconc@l:y_ materials under subparagraph___(:!)(b) of this rule, or 
§.ubpart (1)(d)1(xxiii), (xxiv) or (xxviil_ of Rule 0400--12-01-.02 and does not expect to 
rnanaqe any amount of hazardous secondary materials for at least one (1) year. 

(d) Legitimate recycling of hazardous secondary materials [40 CFR 260.431 

1. Recyclin.g of hazardous secondary materials for the purpose of the exclusions or 
exemptions from the hazardous waste regulations must be legitimate. Hazardous 
secondary material that is not legitimately recycled is discarded material and is a solid 
waste. In determining if their recycling is legitimate, persons must address all the 
requirements of this part 

.(ll _ ______L&_gjjimate recyclinq must involve a hazardous secondary material that provides 
a useful contribution to the recycling process or to a product or intermediate of 
l)le recycling process. The hazard_pus secondary material provides a U$eful 
contributionJf.Jt 
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IJll__ Is used as an effective substitute for a com[llercial __ groduct 

iliL ___ The recycling proces'l__musLQI:Q__duce a valuable product or intermecjiate. The 
grodu9j_Q[_intermediate_is valuable if it is: 

(ll_ Sold toa third party; 0r 

(II) Used by the recycler or JbsL.g_enerator as an effective substitute for a 
commercial product or as an inll[§.dient or intermediate in an industrial 
m:ocess. 

{illl_ __ The _generator and the recycler must manage the hazardous secondary material 
§_§_a valc<)_ble commogjjy__yyhen JLl§.. under their control. Where there is an 
analogous raw materia_L__the hazardous secondary material must be ma~ 
§_J]Jjnimum in a manner consjstent with the management of the raw material or 
jn an equally protective_manner. Where tilere is no analogous raw material, the 
hazardous secondary material must be contained. Hazardous secondqr:y 
materials that are released to the environment and are not recovered 
immediately are cjjscarded. 

(iv) The product of the recycling process must be comparable to a legitimate product 
or intermediate: 

ill_ Where there is an analogous product or intermediate, the product of the 
recyclin9J2IQ_<;,essj_;u;omgarable to a legitimate product or intermediate if:. 

I. The prQ,;iucL__QL the _ _r_ecycling process does not exhibit a 
hazardous characteristic_jas de_fLned_jiL.:Q!:lragraph (3) of Rule 
Q400-12-0j-.QZlthat analogous products do not exilibit and 

II. The concentrations of any hazardous constituents found in 
appencjix VjJl_pi'__Qillaqraph (30) of Rule 0400-12-01-.02 that are 
in the product or intermediate are at levels that are comparable 
!Q_o_r_ lower than t)lose found in analogous products or at levels 
that meet widely-rec0gnized commodity standards and 
_§_pecifications in the case where the commodity standards and 
specifications incLvde leve_ls that specifically address those 
hazardous constituents. 

_(_[I_)__ Where there is no analogous product, the groduct of the recycling 
process is comparable to a legitimate product or intermediate if: 

_L. The product of the recycling process is a commodity that meets 
widely r·ecognized commodity standards and specifications (e.!L 
commodity specifi<:J3Ji9JJJ:Jc<Jdes for:__ggrnmon metals), or 

(Note: f:QL___§_Qecialty products such as spel,ialty batch chemicals 
or ___:;pecialty__ metal alloys, customer specifications would be 
sufficient.j 

U" ____ _lillL_QazardOUS secondary materials bBJJ]g recycled are returned 
IQ.Jhe _odJJl[i__f>J. process_QL.J:lLQCesses .JI.Qffi_yvh ic h __ jhe_y__yvere 
lliJ_Q_~a tecj_tg_Q_q_reuse5:!i£L9."'-"l2s~ loQI2.ISJ£Lc:lli:Jg1 
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manufacturing OQ.El[ation or those activities that are the primary 
operation at an establishment.) 

LUlL... If the product of the recycling process has levels of hazardous 
constituents that are not corrmarable to or unable to be compared to a 
legitimate product or intermediate per item_ill..Qijllj_ of this subpart, tile 
recycling still may be shown to be_l§gj]jyla\t, if it meets the following 
specified r>29uirements. The person performing the recycliQ\L must 
ponduct the necessary assessment and prepare documentation showing 
yvlJ.l!.1tle recycling is, in fact, still legitimate. The recycling can be shown 
to b<'U!illitimate based on lack of exposure from taxies in the product, 
lack of the bioavailability of the taxies in the product or other relevant 
considerations which s'how that the product made using recycled 
material does not contain levels of hazardous constituents that pose a 
§iaDificant human hea[th or environmental risk. The documentation must 
include a certification statement that the recycling is legitimate and must 
be maintained on-site for three years after the recycling operation has 
ceased. The person performing the recycling must 1lQlli:L the 
Commissioner of this activity using forms provided by the llilJ2artmen_l 

(Note:, To comply with the requirements of this subpart, a generator of the 
hazardous secondary material, product or intermediatEL[flJ!i use jts knowledge of 
the materials it recycles a_nd of the recycling process to make legitimfl91 
<j_eterminations.} 

(Not€!_~__/Lperson who meets the specific provisions included in 0400-12-01-
.02(1)(b)::\ Table 1 0400-12-01- 02(1)(b)5, 0400-12-01-.02(1)(Q21(vi) through 
(xxii), 0400-12-01-.02WJflliillilllliJiJ.CLLIV), and 0400-12-01 ··.OW.llil1iliillJ1 are 
presumed to conduct l\')qitimate recyclinlLfl_l\fill2!JD those rare caseJL~i!Lhen it L~ 
Decessary to docury1ent legitimacy in accoc,:lance with item 1(iv)(lll) of this 
subparagraph. If at any time, the Commissioner suspects tl1at sham recycling 
may be occurrirrg~ in accordance with part (1)(b)6 of f<ule_,0400··12-01-.02 the 
Commissioner rnay_ reg,uire .iL.Person to demonstrate that the _recyc!l!:lg_jrl, 
question is l&,gjilmate in accordance with )his subparagraPbJ. 

2. Reserved 

2,___ Reserved 

(6) Reserved 

(7) Proprietary Information 

(a) General 

1. Purpose, Scope, and Applicability 

Except as provided under subparts (i) and (ii) of this part, any information which is 
supplied to the Department by persons who are subject to these rules and which is 
designated as proprietary information (as defined in subpart 2(viii) of this subparagraph) 
shall be handled by the Department as specified in this paragraph to assure that its 
confidentiality is maintained. Unless it is claimed or designated as proprietary, any 
information supplied to the Department under or relating to these rules shall be available 
for public review at any time during the State's normal business hours. 

(i) After the effective date of these rules, no claim of business confidentiality may be 
asserted by any person with respect to information entered on a Hazardous 
Waste Manifest (EPA Form 8700-22), a Hazardous Waste Manifest Continuation 
Sheet (EPA Form 8700-22A), or an electronic manifest format that may be 
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prepared and used in accordance with subpart (3)(a)1(iii) of Rule 0400-12-01-
.03. 

(ii) The Department will make any electronic manifest that is prepared and used in 
accordance with subpart (3)(a)1(iii) of Rule 0400-12-01-.03, or any paper 
manifest that is submitted to the system under item (5)(b)1(ii)(V) of Rule 0400-
12-01-.05 or item (5)(b)1(ii)(V) of Rule 0400-12-01-.06 available to the public 
under this paragraph when the electronic or paper manifest is a complete and 
final document. Electronic manifests and paper manifests submitted to the 
system are considered by the Department to be complete and final documents 
and publicly available information after 90 days have passed since the delivery to 
the designated facility of the hazardous waste shipment identified in the manifest. 

(Note: See 40 CFR 260.2(b) for additional requirements.) 

2. Definitions 

The following terms shall be defined as indicated for the purposes of this paragraph and 
this paragraph only: 

(i) "Access" is the ability and opportunity to gain knowledge of Proprietary Information 
in any manner whatsoever. 

(ii) "Authorized person" is any person, including members of the Board, authorized to 
receive Proprietary Information. Except for members of the Board, such 
authorization shall be granted in writing by the Commissioner. 

(iii) "Document" is any recorded information regardless of its physical form or 
characteristics, including, but not limited to, written or printed material; processing 
cards and tapes; maps; charts; paintings; drawings; engravings; sketches; working 
papers and notes; reproduction of such things by any means or process; and 
sound, voice, or electronic recordings in any form. 

(iv) "Document Control Number" is the unique number assigned by the document 
control officer to any document containing Proprietary Information. 

(v) "Document Control Officer" is the individual authorized by the Commissioner in 
writing to be responsible for all incoming and outgoing documents identified as 
containing Proprietary Information. 

(vi) "Information" is knowledge which can be communicated by any means. 

(vii) "Instruction" is fully informing individuals in writing of their responsibilities for 
safeguarding Proprietary Information and the security procedures they shall follow. 

(viii) "Proprietary Information" means any confidential information that relates to a trade 
secret, product, apparatus, process, operation, style of work, or financial 
information which is owned (not necessarily exclusively) by or licensed to a person 
and claimed by that person to be proprietary and confidential; provided that the 
claim is accompanied by a written statement from such person relating the reasons 
why such information should be held confidential. Such information may be 
submitted to the Department by the owner/licensee of the trade secret, product, 
etc.; or by another governmental agency which has obtained the information. If 
submitted by the owner/licensee, the written statement accompanying the 
information claimed proprietary must, at a minimum, answer the questions in items 
(I) through (IV) of this subpart. If submitted by another governmental agency, the 
written statement need include only the accompanying statements/reasons 
obtained by that agency. 
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(I) Will disclosure of the information be likely to substantially harm your 
competitive position? If so, what would the harm be, and why should it be 
viewed as substantial? What is the relationship between disclosure and the 
harm? 

(II) What measures have you taken to guard against undesired disclosure of the 
information to others? 

(Ill) To what extent has the information been disclosed to others, and what 
precautions have you taken in connection with that disclosure? 

(IV) Has the U.S. Environmental Protection Agency or any other Federal or State 
of Tennessee agency made a pertinent confidentiality determination? (If so, 
please include a copy of this determination, if available.) 

3. Policy 

Department employees are prohibited from disclosing, in any manner and to any extent 
not authorized by law or regulations, any Proprietary Information coming to them in the 
course of their employment or official duties. Proprietary Information is to be held in 
confidence, protected in accordance with the procedures described in this paragraph, 
and released only to authorized persons. 

(b) Responsibilities 

1. Commissioner 

The Commissioner is responsible for: 

(i) Designating a document control officer; 

(ii) Assuring that all Department employees rece1vmg and handling Proprietary 
Information receive instruction as to their responsibilities for controlling Proprietary 
Information; 

(iii) Maintaining a record which lists all employees who have authorized access to 
Proprietary Information; 

(iv) Obtaining a "Confidentiality Agreement" from all employees having access to 
Proprietary Information; 

(v) Obtaining a "Confidentiality Agreement upon Transfer or Termination" from all 
employees having access to Proprietary Information in the event such employees 
decide to terminate employment or are transferred to a position not requiring such 
access; 

(vi) Assuring that the appropriate requirements for storage and use are met, including 
control of access to keys and combinations; 

(vii) Taking appropriate disciplinary action concerning any Department employees who 
fail to comply with the requirements of this paragraph; and 

(viii) Notifying the person submitting Proprietary Information which has been disclosed 
in violation of the requirements of this paragraph of such occurrence. 

2. Document Control Officer 

The Document Control Officer is responsible for the maintenance, control and distribution 
of all Proprietary Information received by the Department as follows: 

463



(i) Logging of all Proprietary Information as received by the Department, both 
incoming and outgoing; 

(ii) Assigning a document control number to each document received containing 
Proprietary Information; 

(iii) Maintaining a system which identifies employees authorized to receive Proprietary 
Information; 

(iv) Releasing Proprietary Information only to persons from whom the confidentiality 
agreements of subparts 1 (iv) and (v) of this subparagraph have been obtained; 

(v) Maintaining a system to insure that any Proprietary Information transmitted to field 
locations is received; 

(vi) Maintaining at Department offices a system for retrieval of documents that are 
furnished to other program offices; 

(vii) Authorizing and supervising the reproduction and destruction of Proprietary 
Information; and 

(viii) Assuring that recipients of Proprietary Information have proper storage capability 
prior to release of such documents, or, if they do not, requiring return of the 
released Proprietary Information the same day. 

3. Employees 

Employees are responsible for: 

(i) Controlling all Proprietary Information entrusted to them; 

(ii) Only discussing Proprietary Information with authorized persons; 

(iii) Never leaving the Proprietary Information unattended when not properly stored; 

(iv) Never discussing Proprietary Information over the telephone except upon approval 
of the document control officer should the Proprietary Information be needed in an 
emergency situation; 

(v) Storing the Proprietary Information as specified in part (c)5 of this paragraph when 
not in use and at the close of business; 

(vi) Not reproducing Proprietary Information documents. Additional copies must be 
obtained through the document control officer; and 

(vii) Reporting immediately possible violations of these regulations to the 
Commissioner. 

(c) Procedures 

1. Receipt and Handling 

The document control officer shall: 

(i) Receive all information claimed as proprietary and confidential which is submitted 
to the Department; 

(ii) Log in all Proprietary Information received by the Department; 

(iii) Assign a document control number to all Proprietary Information; 
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(iv) Attach a Proprietary Information cover sheet to the document; 

(v) Release Proprietary Information only to authorized persons; and 

(vi) Review the claim and, using the written statement accompanying the information 
claimed proprietary, the answers to the questions at items (a)2(viii)(l) through (IV) 
of this paragraph and other information as may be required, determine whether to 
approve or deny it, in part or in whole. 

2. Transmission 

(i) Proprietary Information must be transmitted in a double envelope by Registered 
Mail, Return Receipt Requested. The inner envelope must reflect the address of 
the recipient with the following additional wording on the front side of the inner 
envelope: 

"Confidential Business- To Be Opened By Document Control Officer Only." 

The outer envelope must reflect the normal address without the additional wording. 

(ii) All requests to the document control officer for Proprietary Information must be in 
writing and signed by the requesting employee. 

(iii) Proprietary Information may be hand carried to other Department facilities by 
authorized persons providing the dispatching document control officer maintains a 
record and obtains a receipt from the receiving document control officer. 
Information being hand carried should be packaged as described in subpart (i) of 
this part. 

(iv) Proprietary Information within a Department office shall be hand delivered only by 
an authorized person. At no time shall Proprietary Information be transmitted 
through inner office mailing channels. 

3. Reproduction 

Proprietary Information shall not be reproduced except upon approval by and under the 
supervision of the document control officer. Any reproduction shall be limited by a 
document control system and be subject to the same control requirements as for the 
original. 

4. Destruction 

Proprietary Information shall not be destroyed except upon approval by and under the 
supervision of the document control officer. The document control officer shall keep a 
record of destruction in the appropriate log and notify the person submitting the 
Proprietary Information. 

5. Storage 

(i) Documents containing Proprietary Information must be stored within a locked 
cabinet so as to limit access to authorized persons. 

(ii) Keys and/or combinations to cabinets and/or rooms where the data is stored must 
be issued only to an authorized person. 

{d) Transmittal Outside Department Offices 

Proprietary Information shall not be transmitted outside Department offices without the approval 
of the Commissioner and such information must be transmitted by the document control officer 
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in accordance with part (c)2 of this paragraph. The person submitting the Proprietary 
Information shall be notified when such occurs. 

(e) Release to EPA 

Notwithstanding any requirement of this paragraph seemingly to the contrary, Proprietary 
Information may be released to the U.S. Environmental Protection Agency in connection with 
the Commissioner's or Board's implementation or his or its responsibilities pursuant to the Act 
or as necessary to comply with federal law. Any such release of Proprietary Information to 
EPA, however, will be made with a confidentiality claim and shall be accompanied by the 
written statement received by the Department pursuant to subpart (a)2(viii) of this paragraph. 
Any transmittal of Proprietary Information to EPA shall be subject to the requirements of 
subparagraph (d) of this paragraph. The Commissioner shall notify the submitter of Proprietary 
Information of the release of such information to EPA as soon as practicable - to be no later 
than 5 days after such release -following receipt of EPA's request for the information. 

(8) Availability of Information 

(a) The Division will respond to all requests for records within 20 days after the date of receipt of 
such requests. 

{b) If a facility does not assert a claim of proprietary information at the first opportunity provided by 
the Division, the Division may release the information without further notice to the facility. In 
addition, in the case of any information submitted in connection with a permit, permit application 
or interim status under Rules 0400-12-01-.05, .06, and .07, any facility proprietary information 
claim must be asserted at the time of submission of the information to the Division. 

(c) If a proprietary information claim is asserted and cannot be resolved in the time period provided 
for the Division's response to a request, the requestor will be notified of the proprietary 
information claim within the maximum 20-day time limit provided for the Division's response. In 
addition, the requestor must be told that the Division has denied the request in order to resolve 
the proprietary information claim. 

(9) Retention of Records 

(a) In order to protect public health, safety and welfare, to prevent degradation of the environment, 
conserve natural resources and provide a coordinated statewide hazardous waste 
management program it is necessary to manage and retain records. These records shall be 
managed in accordance with Chapter 1210-01 Rules of Public Records Commission. 

{b) As defined by paragraph (2) of Rule 1210-01-.02, permanent records have permanent 
administrative, fiscal, historical or legal value. The following types of records generated by or 
received by the Department while fulfilling its duties under T.C.A. §§ 68-212-101 et seq., and 
Chapter 0400-12-01 Hazardous Waste Management shall be managed as permanent records: 

1. All records containing information, by site, of hazardous wastes or hazardous secondary 
materials that have been generated, treated, stored, disposed of and/or recycled, or 
hazardous waste or hazardous secondary material activities that have been conducted at 
the site, shall be managed as a permanent record. These records have historic value 
since there is a risk that these hazardous waste activities may have caused 
contamination that remains undetected for many years. When an exposure occurs these 
records would be required in order to facilitate an effective response. These records 
include, but are not limited to: 

(i) Generator notifications, waste stream pages and annual reports; 

(ii) Hazardous waste permits and permit applications; 

(iii) Hazardous Waste Inspection reports and enforcement actions; and 
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(iv) Recycling determinations and investigations. 

2. All records regarding hazardous waste or hazardous substance remedial action sites 
managed by the Division shall be managed as permanent records. Records regarding 
site characterization, monitoring, remedial actions, risk determination and enforcement 
actions have historic value since the long term &fi&G!s effects of hazardous waste, 
hazardous waste constituents or hazardous substances are uncertain and could lead to 
future exposures. When an exposure occurs, these records would be required in order to 
facilitate an effective response. 

3. All records regarding unregulated hazardous waste sites where unlawful hazardous 
waste treatment, storage, disposal or recycling was documented shall be managed as 
permanent records. These records have historic value since the long term &ffe&ts effect; 
of hazardous waste, hazardous waste constituents or hazardous substances are 
uncertain and could lead to future exposures. When an exposure occurs, these records 
would be required in order to facilitate an effective response. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Paragraph (1) of Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste is amended by deleting it in 
its entirety and substituting instead the following: 

(1) General [40 CFR 261 Subpart A] 

(a) Purpose and Scope [40 CFR 261.1] 

1. This rule identifies those solid wastes which are subject to regulation as hazardous 
wastes under Rules 0400-12-01-.03 through .07 and .10. In this rule: 

2. 

(i) Paragraph (1) defines the terms "solid waste" and "hazardous waste", identifies 
those wastes which are excluded from regulation under Rules 0400-12-01-.03 
through .07, .09 and .10 and establishes special management requirements for 
hazardous waste produced by conditionally exempt small quantity generators 
and hazardous waste which is recycled. 

(ii) Paragraph (2) sets forth the criteria used by the Board to identify characteristics 
of hazardous waste and to list particular hazardous wastes. 

(iii) Paragraph (3) identifies characteristics of hazardous waste. 

(iv) Paragraph (4) lists particular hazardous wastes. 

(i) The definition of solid waste contained in this rule applies only to wastes that also 
are hazardous for purposes of the regulations implementing T.C.A. Title 68, 
Chapter 212. For example it does not apply to materials (such as non-hazardous 
scrap, paper, textiles, or rubber) that are not otherwise hazardous wastes and 
that are recycled. 

(ii) This rule identifies only. some of the materials which are solid wastes and 
hazardous wastes under T.C.A. Sections 68-212-105, 68-212-107, 68-212-111, 
68-212-114 and 68-212-115. A material which is not defined as a solid waste in 
this rule, or is not a hazardous waste identified or listed in this rule, is still a solid 
waste and a hazardous waste for purposes of these statutory sections if: 

(I) In the case of T.C.A. Section 68-212-107, the Commissioner has reason 
to believe that the material may be a solid waste within the meaning of 
T.C.A. Section 68-212-1 04(19) and a hazardous waste within the 
meaning of T.C.A. Section 68-212-104(8); or 

(II) In the case of T.C.A. Sections 68-212-105,68-212-111,68-212-114 and 
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68-212-115, the statutory definition of a waste and a hazardous waste 
are established. 

3. For the purposes of subparagraphs (b) and (f) of this paragraph: 

(i) A "spent material" is any material that has been used and as a result of 
contamination can no longer serve the purpose for which it was produced without 
processing,, 

(Not'LJhe term "wSJnt_material" includes any material that has been used and is 
_Q_Q__j!)nger fit for use without being regenerated reclaimed or otb_erwise 
reprocessed.) 

(Note: As used in the definition of spentmaterials "contamination" includes any 
impurity, factoL or circumstance which causes the material to be taken out of 
serviGQJ_ 

(ii) "Sludge" has the same meaning used in Rule 0400-12-01-.01(2)(ak 

(iii) A "by-product" is a material that is not one of the primary products of a 
production process and is not solely or separately produced by the production 
process. Examples are process residues such as slags or distillation column 
bottoms. The term does not include a co-product that is produced for the general 
public's use and is ordinarily used in the form it is produced by the process. 

(Note: The term "by-product" includes residues that result from manufacturing or 
other operatioqs that are not one of the primary products that are produced.) 

(Note: The term "co-product" means a material produced for us~the general 
fl_h[I;Jiic and suitable for end use essentially as-is.) 

(iv) A material is "reclaimed" if it is processed to recover a usable product, or if it is 
regenerated_ Examples are recovery of lead values from spent batteries and 
regeneration of spent solvents. In addition, for purposes of subparts (d)1(xxiii) 
and (xxiv) of this paragraph, smelting, melting and refining furnaces are 
considered to be solely engaged in metals reclamation if the metal recoveJ:Vj[OrT\ 
the hazardous secondary materials meets the same requirements as those 
,?QQ_cified for metals recovery from hazardous waste found in subparts (8){a)1ffi 
through (iii) of Rule 0400-12-0'1-.09, and if the residuals meet the requirements 
specified in subparagraph (8)(m) of Rule 0400-12-01-.09. 

(v) A material is "used or reused" if it is either: 

(I) Employed as an ingredient (including use as an intermediate) in an 
industrial process to make a product (for example, distillation bottoms 
from one process used as feedstock in another process). However, a 
material will not satisfy this condition if distinct components of the 
material are recovered as separate end products (as when metals are 
recovered from metal-containing secondary materials); or 

(II) Employed in a particular function or application as an effective substitute 
for a commercial product (for example, spent pickle liquor used as 
phosphorous precipitant and sludge conditioner in wastewater 
treatment). 

(vi) "Scrap metal" is bits and pieces of metal parts (e.g., bars, turnings, rods, sheets, 
wire) or metal pieces that may be combined together with bolts or soldering (e.g., 
radiators, scrap automobiles, railroad box cars), which when worn or superfluous 
can be recycled. 
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(vii) A material is "recycled" if it is used, reused, or reclaimed. 

(viii) A material is "accumulated speculatively" if it is accumulated before being 
recycled. A material is not accumulated speculatively, however, if the person 
accumulating it can show that the material is potentially recyclable and has a 
feasible means of being recycled; and that -- during the calendar year 
(commencing on January 1) -- the amount of material that is recycled, or 
transferred to a different site for recycling, equals at least 75 percent by weight or 
volume of the amount of that material accumulated at the beginning of the period. 
Materials must Q~ced in a storage unit with a _label indicating tlle_ first date 
that the material began to _be accumulatc,d. If placing a label_ on the storage unit 
ill._r1_Qj___Q_[_acticable, the accumulation period must be documented through an 
inventory log or other-"12Qropriate metho<_L In calculating the percentage of 
turnover, the 75 percent requirement is to be applied to each material of the 
same type (e.g., slags from a single smelting process) that is recycled in the 
same way (i.e., from which the same material is recovered or that is used in the 
same way). Materials accumulating in units that would be exempt from regulation 
under subpart (d)3(i) of this paragraph are not to be included in making the 
calculation. (Materials that are already defined as solid wastes also are not to be 
included in making the calculation.) Materials are no longer in this category once 
they are removed from accumulation for recycling, however. 

{Note: The speculative accumulation requirements contained in this subpart are 
onjy_applicable when specifically referenced by the e!(clusion or exemption 
congitions contained in this rule and Rule 0400-12-01-.09. For example, 
sub_Qarts (d)1 (viii), (xiiil.,_jm_g (xxvi). of this paragraph do_nol@_ggire compliance 
with this subpart as a condition of the exclusions; subpartsjd)1(vi) and (vii) of 
tb.is paragraph and J2.illl.l9l(a)3 of Rule 0400-·12--01-.09 do require compliance 
with the subpart a.§ __ a condition of the exclusion or exernptionj 

(ix) "Excluded scrap metal" is processed scrap metal, unprocessed home scrap 
metal, and unprocessed prompt scrap metal. 

(x) "Processed scrap metal" is scrap metal which has been manually or physically 
altered to either separate it into distinct materials to enhance economic value or 
to improve the handling of materials. Processed scrap metal includes, but is not 
limited to scrap metal which has been baled, shredded, sheared, chopped, 
crushed, flattened, cut, melted, or separated by metal type (i.e., sorted), and, 
fines, drosses and related materials which have been agglomerated. (Note: 
shredded circuit boards being sent for recycling are not considered processed 
scrap metal. They are covered under the exclusion from the definition of solid 
waste for shredded circuit boards being recycled (Rule 0400-12-01-
.02(1 ){d)1f*¥i){~). 

(xi) "Home scrap metal" is scrap metal as generated by steel mills, foundries, and 
refineries such as turnings, cuttings, punchings, and borings. 

(xii) "Prompt scrap metal" is scrap metal as generated by the metal 
working/fabrication industries and includes such scrap metal as turnings, 
cuttings, punchings, and borings. Prompt scrap is also known as industrial or 
new scrap metal. 

(b) Definition of Solid Waste [40 CFR 261.2] 

1. (i) A "solid waste" is any discarded material that is not excluded by part {d)1 of this 
paragraph or that is not excluded by variance granted under Rtfi&--Q400-4-2~G4-
0l(41{a) and {b) :e_crl:!m2L'l9@_!2.b.~JAlillL<m,c:i_(,,LPLF\iJ.LE?. 04Q_Q:_].:?_,Q1.:./~LQLJ.ll..ill.J.? 

r_:_oJ..e2<!' lud eQ __ Q_y __ 'LILO..IJ:. wa_QtQ_ d etQil'DJO__iit!QDJ!ll<:I_~L§JdQQil ra~'lf.f1Qhs _(_'})Li!.L a ndjQ) 
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(ii) {lL __ A "discarded material" is any material which is: 

fl-)1 "Abandoned", as explained in part 2 of this paragraph; or 

fl4lL "Recycled", as explained in part 3 of this paragraph; or 

fll11ll1 Considered "inherently waste-like", as explained in part 4 of this 
subparagraph; or 

fW)IV, A military munition identified as a solid waste in subparagraph 
L~Lill Rule 0400-12-01-.09f'l~fB1. 

_(II) R_~served 

2. Materials are solid waste if they are "abandoned" by being: 

(i) Disposed of; or 

(ii) Burned or incinerated; or 

(iii) Accumulated, stored, or treated (but not recycled) before or in lieu of being 
abandoned by being disposed of, burned, or incinerated,;_Q[ 

ili'L.. Sham recycled, as explained in part 7 qJ this subparagr'illJl 

3. Materials are solid wastes if they are "recycled" -- or accumulated, stored, or treated 
before recycling -- as specified in subparts (i) through (iv) of this part: 

(i) "Used in a manner constituting disposal". 

(I) Materials noted with a "*" in Column 1 of Table 1 are solid wastes when 
they are: 

I. Applied to or placed on the land in a manner that constitutes 
disposal; or 

II. Used to produce products that are applied to or placed on the 
land or are otherwise contained in products that are applied to or 
placed on the land (in which cases the product itself remains a 
solid waste). 

(II) However, commercial chemical products listed in subparagraph (4)(d) of 
this rule are not solid wastes if they are applied to the land and that is 
their ordinary manner of use. 

(ii) "Burning for energy recovery" 

(I) Materials noted with a "*" in column 2 of Table 1 are solid wastes when 
they are: 

I. Burned to recover energy; 

II. Used to produce a fuel or are otherwise contained in fuels (in 
which cases the fuel itself remains a solid waste). 

(II) However, commercial chemical products listed in subparagraph (4)(d) of 
this rule are not solid wastes if they are themselves fuels. 

(iii) "Reclaimed" 
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Materials noted with a~'"~---" in column 3 of Table 1 are not solid wastes when 
reclaimed---fe*Gevt--a&-flfEWiEied-tlf\d-ef-""" b part ( El}t(AA0---ef--ffii&--paf~. 
Materials noted with a "-" ::=:: in column 3 of Table 1 are net solid wastes when 
reclaimed unless they meet the requirements of sul)parts (d)1 (xvii), (xxiii), (xxiv) 
or (xxviil of this paragraph. 

(iv) "Accumulated speculatively" 

Spent Materials 

Sludges [listed in Rule 0400-12-01-
.02(4)(b) or (c)] 

Sludges exhibiting a characteristic 
of hazardous waste 

By-products [listed in Rule 0400-12-
01-.02(4)(b) or (c)] 

By-products exhibiting a 
characteristic of hazardous waste 

Commercial chemical products 
listed in Rule 0400-12-01-.02(4)(d) 

Scrap metal that is not excluded 
under Rule 0400-12-01-
.02(1 )(d)1(*v)(@ 

Materials noted with a "*" in column 4 of Table 1 are solid wastes when 
accumulated speculatively. 

Table 1 

Use constituting Energy Reclamation Speculative 
disposal (f:Me recovery/fuel (l'lulo 0400 accumulation (HWB 
0400--1-2-(}1--o\)2 (R1Jle----~ -l-i'4t~Q2 0400 12 01-A2 
subl!ill1 0~ subpart subpart §!!]marl (1)(b)3 (iv) 
(1)(b)3(i) of this (1)(b)3(ii) of this (1)(b)3(iii) Qf of this rule) 
rule) rule) this rule) 

(except as 
provided in 
flHie---OOJG-
+241---
,G2-(+){EI-)-1-
f*i*)--ler 
mffiefal 
pfBBessif\g 
seBBRtiafy 
malorials 
subpart 
(1)id]1(xvii], 
L!9li.lil (xxiv] 
QU1\2S.I!i!L21 
this rule 

(1) (2) (3) (4) 

(') (') (') (') 

(') (') (') (') 

(') (') - (') 

(') (') (') (') 

(') (') - (') 

(') (') -
-

(') (') (') (') 

(Note: The terms "spent materials", "sludges", "by-products", "scrap metal" and "processed scrap metal" are 
defined in subpartigravi' Qill:t (1 )(a)~ of this rule.) 
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subparagraph (4)(d) of this rule that exhibit a characterjstic of hazardous waste jn accordance witl:l.J2ill:.iliJiiill.tli~.l 
of this rule shall have _the same status_as commercial chemical _ _or_oduct~ listed in subparagraph (4)(d) of this rul"' 
when reclaimed. Th~se non--listed commercial chemjglj_Qroducts or manufactured articles are not solid waste 
l(l1hen l§_gitimately recycled except whE]n they are re_'2{fled ill_l!l19.¥§ that differ from their normal manner of use.) 

4. "Inherently waste-like materials" 

The following materials are solid wastes when they are recycled in any manner: 

(i) Hazardous Waste Codes F020, F021 (unless used as an ingredient to make a 
product at the site of generation), F022, F023, F026, and F028. 

(ii) Secondary materials fed to a halogen acid furnace that exhibit a characteristic of 
a hazardous waste or are listed as a hazardous waste as defined in paragraph 
(3) or (4) of this rule, except for brominated material that meets the following 
criteria: 

(I) The material must contain a bromine concentration of at least 45%; and 

(II) The material must contain less than a total of 1% of toxic organic 
compounds listed in paragraph fB1 J]_QJ Appendix VIII of this rule; and 

(Ill) The material is processed continually on-site in the halogen acid furnace 
via direct conveyance (hard piping). 

(iii) The Board will use the following criteria to add wastes to that list: 

(I) I. The materials are ordinarily disposed of, burned, or incinerated; 
or 

II. The materials contain toxic constituents listed in paragraph \&) 
(30) Appendix VIII of this rule and these constituents are not 
ordinarily found in raw materials or products for which the 
materials substitute (or are found in raw materials or products in 
smaller concentrations) and are not used or reused during the 
recycling process; and 

(II) The material may pose a substantial hazard to human health and the 
environment when recycled. 

5. "Materials that are not solid waste when recycled" 

(i) Materials are not solid wastes when they can be shown to be recycled by being: 

(I) Used or reused as ingredients in an industrial process to make a 
product, provided the materials are not being reclaimed; or 

(II) Used or reused as effective substitutes for commercial products; or 

(Ill) Returned to the original process from which they are generated, without 
first being reclaimed or land disposed. The material must be returned as 
a substitute for feedstock materials. In cases where the original process 
to which the material is returned is a secondary process, the materials 
must be managed such that there is no placement on the land. In cases 
where the materials are generated and reclaimed within the primary 
mineral processing industry, the conditions of the exclusion found at 
subpart \fl)1fJ\ix-) J.9l1L><_\Ilil of this paragraph apply rather than this item. 

(ii) The following materials are solid wastes, even if the recycling involves use, 
reuse, or return to the original process (described in items (i)(l) through (Ill) of 
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this part): 

(I) Materials used in a manner constituting disposal, or used to produce 
products that are applied to the land; or 

(II) Materials burned for energy recovery, used to produce a fuel, or 
contained in fuels; or 

(Ill) Materials accumulated speculatively; or 

(IV) Materials listed in subparts 4(i) and 4(ii) of this subparagraph. 

6. "Documentation of claims that materials are not solid wastes or are conditionally exempt 
from regulation". 

Respondents in actions to enforce regulations implementing the Act and Chapter 0400-
12-01 who raise a claim that a certain material is not a solid waste, or is conditionally 
exempt from regulation, must demonstrate that there is a known market or disposition for 
the material, and that they meet the terms of the exclusion or exemption. In doing so, 
they must provide appropriate documentation (such as contracts showing that a second 
person uses the material as an ingredient in a production process) to demonstrate that 
the material is not a waste, or is exempt from regulation. In addition, owners or operators 
of facilities claiming that they actually are recycling materials must show that they have 
the necessary equipment to do so. 

7. Sham recycling. 

A hazardous secondary material found to be sl]_am recycled is considered discarded and 
a soliQ.~waste. Sham recycling is recycling_JhaUJLQQUegitimate recycling as defined in 
subparagraph (S)(d) of Rule 0400~1?_:.QJ-.01. 

(c) Definition of Hazardous Waste [40 CFR 261.3] 

1. A solid waste, as defined in subparagraph (b) of this paragraph, is a hazardous waste if: 

(i) It is not excluded from regulation as a hazardous waste under part (d)2 of this 
paragraph; and 

(ii) It meets any of the following criteria: 

(I) It exhibits any of the characteristics of hazardous waste identified in 
paragraph (3) of this rule. However, any mixture of a waste from the 
extraction, beneficiation, and processing of ores and minerals excluded 
under subpart ~ (d)2(vii) of this paragraph and any other solid 
waste exhibiting a characteristic of hazardous waste under paragraph (3) 
of this rule is a hazardous waste only if it exhibits a characteristic that 
would not have been exhibited by the excluded waste alone if such 
mixture had not occurred or if it continues to exhibit any of the 
characteristics exhibited by the non-excluded wastes prior to mixture. 
Further, for the purposes of applying the Toxicity Characteristic to such 
mixtures, the mixture is also a hazardous waste if it exceeds the 
maximum concentration for any contaminant listed in Table 1 to 
subparagraph (3)(e) of this rule that would not have been exceeded by 
the excluded waste alone if the mixture had not occurred or if it continues 
to exceed the maximum concentration for any contaminant exceeded by 
the nonexempt waste prior to mixture. 

(II) It is listed in paragraph (4) of this rule and has not been excluded from 
the lists in paragraph (4) of this rule under Rule 0400-12-01-.01 (3)(a) and 
(c). 
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(Ill) (RESERVED) [261.3(a)(2)(iii)] 

(IV) It is a mixture of solid waste and one or more hazardous wastes listed in 
paragraph (4) of this rule and has not been excluded from this subpart 
'1-fi+ef this suSflaF~ under Rule 0400-12-01-.01(3)(a) and (c), parts 
7 or 8 of this subparagraph; however, the following mixtures of solid 
wastes and hazardous wastes listed in paragraph (4) of this rule are not 
hazardous wastes (except by application of items (I) or (II) of this 
subpart) if the generator can demonstrate that the mixture consists of 
wastewater the discharge of which is subject to regulation under T.C.A. 
§§ 69-3-101 et seq. (including wastewater at facilities which have 
eliminated the discharge of wastewater) and: 

I. One or more of the following spent solvents listed in 
subparagraph (4)(b) of this rule--benzene, carbon tetrachloride, 
tetrachloroethylene, trichloroethylene or the scrubber waters 
derived-from the combustion of these spent solvents - -provided 
that (1) the maximum total weekly usage of these solvents (other 
than the amounts that can be demonstrated not to be discharged 
to wastewater) divided by the average weekly flow of wastewater 
into the headworks of the facility's wastewater treatment or 
pretreatment system does not exceed 1 part per million or (2) the 
total measured concentration of these solvents entering the 
headworks of the facility's wastewater treatment system (at 
facilities subject to regulation under the Clean Air Act, as 
amended, at 40 CFR parts 60, 61, or 63, or the Tennessee Air 
Quality Act and Rule Division 1200-03 or at facilities subject to 
an enforceable limit in a federal or state operating permit that 
minimizes fugitive emissions), does not exceed 1 part per million 
on an average weekly basis. Any facility that uses benzene as a 
solvent and claims this exemption must use an aerated biological 
wastewater treatment system and must use only lined surface 
impoundments or tanks prior to secondary clarification in the 
wastewater treatment system. Facilities that choose to measure 
concentration levels must file a copy of their sampling and 
analysis plan with the Division Director, as defined in Rule 0400-
12-01-.01(2)(a). A facility must file a copy of a revised sampling 
and analysis plan only if the initial plan is rendered inaccurate by 
changes in the facility's operations. The sampling and analysis 
plan must include the monitoring point location (headworks), the 
sampling frequency and methodology, and a list of constituents 
to be monitored. A facility is eligible for the direct monitoring 
option once they receive confirmation that the sampling and 
analysis plan has been received by the Director. The Director 
may reject the sampling and analysis plan if he/she finds that, 
the sampling and analysis plan fails to include the above 
information; or the plan parameters would not enable the facility 
to calculate the weekly average concentration of these chemicals 
accurately. If the Director rejects the sampling and analysis plan 
or if the Director finds that the facility is not following the 
sampling and analysis plan, the Director shall notify the facility to 
cease the use of the direct monitoring option until such time as 
the bases for rejection are corrected; or 

II. One or more of the following spent solvents listed in 
subparagraph (4)(b) of this rule --methylene chloride, 1,1, 1-
trichloroethane, chlorobenzene, a-dichlorobenzene, cresols, 
cresylic acid, nitrobenzene, toluene, methyl ethyl ketone, carbon 
disulfide, isobutanol, pyridine, spent chlorofluorocarbon solvents, 
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2-ethoxyethanol, or the scrubber waters derived-from the 
combustion of these spent solvents- - provided that ( 1) the 
maximum total weekly usage of these solvents (other than the 
amounts that can be demonstrated not to be discharged to 
wastewater) divided by the average weekly flow of wastewater 
into the headworks of the facility's wastewater treatment or 
pretreatment system does not exceed 25 parts per million or (2) 
the total measured concentration of these solvents entering the 
headworks of the facility's wastewater treatment system (at 
facilities subject to regulation under the Clean Air Act, as 
amended, at 40 CFR parts 60, 61, or 63, or the Tennessee Air 
Quality Act and Rule Division 1200-03 or at facilities subject to 
an enforceable limit in a federal or state operating permit that 
minimizes fugitive emissions) does not exceed 25 parts per 
million on an average weekly basis. Facilities that choose to 
measure concentration levels must file a copy of their sampling 
and analysis plan with the Division Director, as defined in Rule 
0400-12-01-.01(2)(a). A facility must file a copy of a revised 
sampling and analysis plan only if the initial plan is rendered 
inaccurate by changes in the facility's operations. The sampling 
and analysis plan must include the monitoring point location 
(headworks), the sampling frequency and methodology, and a 
list of constituents to be monitored. A facility is eligible for the 
direct monitoring option once they receive confirmation that the 
sampling and analysis plan has been received by the Director. 
The Director may reject the sampling and analysis plan if he/she 
finds that, the sampling and analysis plan fails to include the 
above information; or the plan parameters would not enable the 
facility to calculate the weekly average concentration of these 
chemicals accurately. If the Director rejects the sampling and 
analysis plan or if the Director finds that the facility is not 
following the sampling and analysis plan, the Director shall notify 
the facility to cease the use of the direct monitoring option until 
such time as the bases for rejection are corrected; or 

Ill. One of the following wastes listed in subparagraph (4)(c) of this 
rule, provided that the wastes are discharged to the refinery oil 
recovery sewer before primary oil/water/solids separation - heat 
exchanger bundle cleaning sludge from the petroleum refining 
industry (Hazardous Waste Code KOSO), crude oil storage tanks 
sediment from petroleum refining operations (Hazardous Waste 
Code K169), clarified slurry oil tank sediment and/or in-line 
filter/separation solids from petroleum refining operations 
(Hazardous Waste Code K170), spent hydrotreating catalyst 
(Hazardous Waste Code K171), and spent hydrorefining catalyst 
(Hazardous Waste Code K172); or 

IV. A discarded hazardous waste, commercial chemical product, or 
chemical intermediate listed in subparagraphs (4)(b) through (4) 
(d) of this rule, arising from de minimis losses of these materials. 
For purposes of this subitem, de minimis losses are inadvertent 
releases to a wastewater treatment system, including those from 
normal material handling operations (e. g., spills from the 
unloading or transfer of materials from bins or other containers, 
leaks from pipes, valves or other devices used to transfer 
materials); minor leaks of process equipment, storage tanks or 
containers; leaks from well maintained pump packings and seals; 
sample purgings; relief device discharges; discharges from 
safety showers and rinsing and cleaning of personal safety 
equipment; and rinsate from empty containers or from containers 
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that are rendered empty by that rinsing. Any manufacturing 
facility that claims an ·exemption for de minimis quantities of 
wastes listed in subparagraphs (4){b) through (4)(c) of this rule 
or any nonmanufacturing facility that claims an exemption for de 
minimis quantities of wastes listed in paragraph (4) of this rule 
must either have eliminated the discharge of wastewaters or 
have included in its Clean Water Act or Tennessee Water Quality 
Control Act permit application or submission to its pretreatment 
control authority the constituents for which each waste was listed 
in Appendix VII of paragraph +&) QQl. of this rule; and the 
constituents in the table "Treatment Standards for Hazardous 
Wastes" in Rule 0400-12-01-.10(3)(a) for which each waste has 
a treatment standard (i.e., Land Disposal Restriction 
constituents). A facility is eligible to claim the exemption once the 
permit writer or control authority has been notified of possible de 
minimis releases via the Clean Water Act or Tennessee Water 
Quality Control Act permit application or the pretreatment control 
authority submission. A copy of the Clean Water Act or 
Tennessee Water Quality Control Act permit application or the 
submission to the pretreatment control authority must be placed 
in the facility's on-site files; or 

V. Wastewater resulting from laboratory operations containing toxic 
(T) wastes listed in paragraph (4) of this rule, provided that the 
annualized average flow of laboratory wastewater does not 
exceed one percent of total wastewater flow into the headworks 
of the facility's wastewater treatment or pre-treatment system, or 
provided the wastes, combined annualized average 
concentration does not exceed one part per million in the 
headworks of the facility's wastewater treatment or pre-treatment 
facility. Toxic (T) wastes used in laboratories that are 
demonstrated not to be discharged to wastewater are not to be 
included in this calculation; or 

VI. One or more of the following wastes listed in subparagraph (4)(c) 
of this rule -- wastewaters from the production of carbamates 
and carbamoyl oximes (Hazardous Waste Code No. K157)- -
provided that (1) the maximum weekly usage of formaldehyde, 
methyl chloride, methylene chloride, and triethylamine (including 
all amounts that cannot be demonstrated to be reacted in the 
process, destroyed through treatment, or is recovered, i.e., what 
is discharged or volatilized) divided by the average weekly flow 
of process wastewater prior to any dilution into the headworks of 
the facility's wastewater treatment system does not exceed a 
total of 5 parts per million by weight or (2) the total measured 
concentration of these chemicals entering the headworks of the 
facility's wastewater treatment system (at facilities subject to 
regulation under the Clean Air Act, as amended, at 40 CFR parts 
60, 61, or 63, or the Tennessee Air Quality Act and Rule Division 
1200-03 or at facilities subject to an enforceable limit in a federal 
or state operating permit that minimizes fugitive emissions) does 
not exceed 5 parts per million on an average weekly basis. 
Facilities that choose to measure concentration levels must file a 
copy of their sampling and analysis plan with the Division 
Director, as defined in Rule 0400-12-01-.01(2)(a). A facility must 
file a copy of a revised sampling and analysis plan only if the 
initial plan is rendered inaccurate by changes in the facility's 
operations. The sampling and analysis plan must include the 
monitoring point location (headworks), the sampling frequency 
and methodology, and a list of constituents to be monitored. A 
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facility is eligible for the direct monitoring option once they 
receive confirmation that the sampling and analysis plan has 
been received by the Director. The Director may reject the 
sampling and analysis plan if he/she finds that, the sampling and 
analysis plan fails to include the above information; or the plan 
parameters would not enable the facility to calculate the weekly 
average concentration of these chemicals accurately. If the 
Director rejects the sampling and analysis plan or if the Director 
finds that the facility is not following the sampling and analysis 
plan, the Director shall notify the facility to cease the use of the 
direct monitoring option until such time as the bases for rejection 
are corrected; or 

VII. Wastewaters derived-from the treatment of one or more of the 
following wastes listed in subparagraph (4)(c) of this rule -
organic waste (including heavy ends, still bottoms, light ends, 
spent solvents, filtrates, and decantates) from the production of 
carbamates and carbamoyl oximes (Hazardous Waste Code No. 
K156)-provided that (1) the maximum concentration of 
formaldehyde, methyl chloride, methylene chloride, and 
triethylamine prior to any dilutions into the headworks of the 
facility's wastewater treatment system does not exceed a total of 
5 milligrams per liter or (2) the total measured concentration of 
these chemicals entering the headworks of the facility's 
wastewater treatment system (at facilities subject to regulation 
under the Clean Air Act, as amended, at 40 CFR parts 60, 61, or 
63, or the Tennessee Air Quality Act and Rule Division 1200-03 
or at facilities subject to an enforceable limit in a federal or state 
operating permit that minimizes fugitive emissions) does not 
exceed 5 milligrams per liter on an average weekly basis. 
Facilities that choose to measure concentration levels must file a 
copy of their sampling and analysis plan with the Division 
Director, as defined in Rule 0400-12-01-.01(2)(a). A facility must 
file a copy of a revised sampling and analysis plan only if the 
initial plan is rendered inaccurate by changes in the facility's 
operations. The sampling and analysis plan must include the 
monitoring point location (headworks), the sampling frequency 
and methodology, and a list of constituents to be monitored. A 
facility is eligible for the direct monitoring option once they 
receive confirmation that the sampling and analysis plan has 
been received by the Director. The Director may reject the 
sampling and analysis plan if he/she finds that, the sampling and 
analysis plan fails to include the above information; or the plan 
parameters would not enable the facility to calculate the weekly 
average concentration of these chemicals accurately. If the 
Director rejects the sampling and analysis plan or if the Director 
finds that the facility is not following the sampling and analysis 
plan, the Director shall notify the facility to cease the use of the 
direct monitoring option until such time as the bases for rejection 
are corrected. 

(V) Rebuttable presumption for used oil 

Used oil containing more than 1000 ppm total halogens is presumed to 
be a hazardous waste because it has been mixed with halogenated 
hazardous waste listed in paragraph (4) of this rule. Persons may rebut 
this presumption by demonstrating that the used oil does not contain 
hazardous waste (for example, to show that the used oil does not contain 
significant concentrations of halogenated hazardous constituents listed in 
appendix VIII of paragraph of this rule). 
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I. The rebuttable presumption does not apply to metalworking 
oils/fluids containing chlorinated paraffins, if they are processed, 
through a tolling agreement, to reclaim metalworking oils/fluids. 
The presumption does apply to metalworking oils/fluids if such 
oils/fluids are recycled in any other manner, or disposed. 

II. The rebuttable presumption does not apply to used oils 
contaminated with chlorofluorocarbons (CFCs) removed from 
refrigeration units where the CFCs are destined for reclamation. 
The rebuttable presumption does apply to used oils 
contaminated with CFCs that have been mixed with used oil from 
sources other than refrigeration units. 

2. A solid waste which is not excluded from regulation under part (d)2 of this paragraph 
becomes a hazardous waste when any of the following events occur: 

(i) In the case of a waste listed in paragraph (4) of this rule, when the waste first 
meets the listing description set forth in paragraph (4) of this rule. 

(ii) In the case of a mixture of solid waste and one or more listed hazardous wastes, 
when a hazardous waste listed in paragraph (4) of this rule is first added to the 
solid waste. 

(iii) In the case of any other waste (including a waste mixture), when the waste 
exhibits any of the characteristics identified in paragraph (3) of this rule. 

3. Unless and until it meets the criteria of part 4 below: 

(i) A hazardous waste will remain a hazardous waste. 

(ii) (I) Except as otherwise provided in item (II) of this subpart, part 7 or part 8 
of this subparagraph, any solid waste generated from the treatment, 
storage, or disposal of a hazardous waste, including any sludge, spill 
residue, ash, emission control dust, or leachate (but not including 
precipitation run-off) is a hazardous waste. (However, materials that are 
reclaimed from solid wastes and that are used beneficially are not solid 
wastes and hence are not hazardous wastes under this provision unless 
the reclaimed material is burned for energy recovery or used in a manner 
constituting disposal.) 

(II) The following solid wastes are not hazardous even though they are 
generated from the treatment, storage, or disposal of a hazardous waste, 
unless they exhibit one or more of the characteristics of hazardous 
waste: 

I. Waste pickle liquor sludge generated by lime stabilization of 
spent pickle liquor from the iron and steel industry (SIC Codes 
331 and 332). 

II. Waste from burning any of the materials exempted from 
regulation by items (f)1(iii)(lll) and (IV) of this paragraph. 

Ill. A. Nonwastewater residues, such as slag, resulting from 
high temperature metals recovery (HTMR) processing of 
K061, K062 or F006 waste, in units identified as rotary 
kilns, flame reactors, electric furnaces, plasma arc 
furnaces, slag reactors, rotary hearth furnace/electric 
furnace combinations or industrial furnaces (as defined 
in items (vi), (vii) and (xiii) of the definition for "Industrial 
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Constituent 

furnace" in Rule 0400-12-01-.01(2)(a) that are disposed 
in a Class I or Class II Disposal Facility subject to a 
permit issued in accordance with Chapter 0400-11-01, 
provided that these residues meet the generic exclusion 
levels identified in the tables in this paragraph for all 
constituents, and exhibit no characteristics of hazardous 
waste. Testing requirements must be incorporated in a 
facility's waste analysis plan or a generator's self
implementing waste analysis plan; at a minimum, 
composite samples of residues must be collected and 
analyzed quarterly and/or when the process or operation 
generating the waste changes. Persons claiming this 
exclusion in an enforcement action will have the burden 
of proving by clear and convincing evidence that the 
material meets all of the exclusion requirements. 

Maximum for any single composite sample
TCLP (mg/1) 

Generic exclusion levels for K061 and K062 nonwastewater HTMR residues 

Antimony 0.10 

Arsenic 0.50 

Barium 7.6 

Beryllium 0.010 

Cadmium 0.050 

Chromium (total) 0.33 

Lead 0.15 

Mercury 0.009 

Nickel 1.0 

Selenium 0.16 

Silver 0.30 

Thallium 0.020 

Zinc 70 

Generic exclusion levels for F006 nonwastewater HTMR residues 

Antimony 0.10 

Arsenic 0.50 

Barium 7.6 

Beryllium 0.010 

Cadmium 0.050 

Chromium (total) 0.33 

Cyanide (total) (mg/kg) 1.8 

Lead 0.15 

Mercury 0.009 
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Nickel 

Selenium 

Silver 

Thallium 

Zinc 

B. 

1.0 

0.16 

0.30 

0.020 

70 

A one-time notification and certification must be placed 
in the facility's files and sent to the Division Director for 
K061, K062 or F006 HTMR residues that meet the 
generic exclusion levels for all constituents and do not 
exhibit any characteristics that are sent to a Class I or 
Class II Disposal Facility subject to a permit issued in 
accordance with Chapter 0400-11-01. The notification 
and certification that is placed in the generators or 
treaters files must be updated if the process or operation 
generating the waste changes and/or if the Class I or 
Class II Disposal Facility receiving the waste changes. 
However, the generator or treater need only notify the 
Division Director on an annual basis if such changes 
occur. Such notification and certification should be sent 
to the Division Director by the end of the calendar year, 
but no later than December 31. The notification must 
include the following information: The name and address 
of the Class I or Class II Disposal Facility receiving the 
waste shipments; the Hazardous Waste Code{s) and 
treatability group(s) at the initial point of generation; and, 
the treatment standards applicable to the waste at the 
initial point of generation. The certification must be 
signed by an authorized representative and must state 
as follows: "I certify under penalty of law that the generic 
exclusion levels for all constituents have been met 
without impermissible dilution and that no characteristic 
of hazardous waste is exhibited. I am aware that there 
are significant penalties for submitting a false 
certification, including the possibility of fine and 
imprisonment. As specified in Tennessee Code 
Annotated Section 39-16-702(a)(4), this declaration is 
made under penalty of perjury." 

IV. Biological treatment sludge from the treatment of one of the 
following wastes listed in subparagraph ( 4 )(c) - organic waste 
(including heavy ends, still bottoms, light ends, spent solvents, 
filtrates, and decantates) from the production of carbamates and 
carbamoyl oximes (Hazardous Waste Code K156), and 
wastewaters from the production of carbamates and carbamoyl 
oximes (Hazardous Waste Code K157). 

V. Catalyst inert support media separated from one of the following 
wastes listed in subparagraph (4)(c) of this rule -- Spent 
hydrotreating catalyst (Hazardous Waste Code K171) and Spent 
hydrorefining catalyst (Hazardous Waste Code K172). 

4. Any solid waste described in part 3 of this subparagraph is not a hazardous waste if it 
meets the following criteria: 

(i) In the case of any solid waste, it does not exhibit any of the characteristics of 
hazardous waste identified in paragraph (3) of this rule. (However, wastes that 
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exhibit a characteristic at the point of generation may still be subject to the 
requirements of Rule 0400-12-01-.10, even if they no longer exhibit a 
characteristic at the point of land disposal.) 

(ii) In the case of a waste which is a listed waste under paragraph (4) of this rule, 
contains a waste listed under paragraph (4) of this rule or is derived from a waste 
listed in paragraph (4) of this rule, it also has been excluded from part 3 of this 
subparagraph under Rule 0400-12-01-.01(3)(a) and (c). 

5. (RESERVED) [40 CFR 261.3(e)] 

6. Notwithstanding parts 1 through 4 of this subparagraph and provided the debris as 
defined in Rule 0400-12-01-.10 does not exhibit a characteristic identified at paragraph 
(3) of this rule" the following materials are not subject to regulation under Rules 0400-12-
01-.01 through .07, .09 and .10: 

7. 

8. 

(i) Hazardous debris as defined in Rule 0400-12-01-.10 that has been treated using 
one of the required extraction or destruction technologies specified in Table 1 of 
Rule 0400-12-01-.1 0(3)(f); persons claiming this exclusion in an enforcement 
action will have the burden of proving by clear and convincing evidence that the 
material meets all of the exclusion requirements; or 

(ii) Debris as defined in Rule 0400-12-01-.10 of this c~ that the Commissioner, 
considering the extent of contamination, has determined is no longer 
contaminated with hazardous waste. 

(i) A hazardous waste that is listed in paragraph ( 4) of this rule solely because it 
exhibits one or more characteristics of ignitability as defined under subparagraph 
(3)(b) of this rule, corrosivity as defined under subparagraph (3)(c) of this rule, or 
reactivity as defined under subparagraph (3)(d) of this rule is not a hazardous 
waste, if the waste no longer exhibits any characteristic of hazardous waste 
identified in paragraph (3) of this rule. 

(ii) The exclusion described in subpart (i) of this part also pertains to: 

(I) Any mixture of a solid waste and a hazardous waste listed in paragraph 
(4) of this rule solely because it exhibits the characteristics of ignitability, 
corrosivity, or reactivity as regulated under item 1 (ii)(IV) of this 
subparagraph; and 

(II) Any solid waste generated from treating, storing, or disposing of a 
hazardous waste listed in paragraph (4) of this rule solely because it 
exhibits the characteristics of ignitability, corrosivity, or reactivity as 
regulated under item 3(ii)(l) of this subparagraph. 

(iii) Wastes excluded under this part are subject to Rule 0400-12-01-.10 (as 
applicable), even if they no longer exhibit a characteristic at the point of land 
disposal. 

(iv) Any mixture of a solid waste excluded from regulation under 1'4lle-G40G-1.1--G-+
mt+)(d)2()(Y) subP..?.t:Ll<i)l(y1Jl_QfJ!J.i.§__Qar<)graph and a hazardous waste listed in 
paragraph (4) of this rule solely because it exhibits one or more of the 
characteristics of ignitability, corrosivity, or reactivity as regulated under !'WI& 
0400~~;'-G-t~B\&)+(+r)\1'1) rteu .. LJl!illJ.ILl of this suqparaorill'.b is not a 
hazardous waste, if the mixture no longer exhibits any characteristic of 
hazardous waste identified in paragraph (3) of this rule for which the hazardous 
waste listed in paragraph (4) of this rule was listed. 

(i) Hazardous waste containing radioactive waste is no longer a hazardous waste 
when it meets the eligibility criteria and conditions of paragraph (14) of Rule 
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0400-12-01-.09 ("eligible radioactive mixed waste"). 

(ii) The exemption described in subpart <l{i) of this &OO[>aragraph part also pertains 
to: 

(I) Any mixture of a solid waste and an eligible radioactive waste; and 

(II) Any solid waste generated from treating, storing, or disposing of an 
eligible radioactive mixed waste. 

(iii) Waste exempted under this part must meet the eligibility criteria and specified 
conditions in part (14)(b)6 of Rule 0400-12-01-.09 and part (14)(b)11 of Rule 
0400-12-01-.09 (for storage and treatment) and in part (14)(m)1 of Rule 0400-12-
01-.09 and part (14)(n)1 of Rule 0400-12-01-.09 (for transportation and disposal). 
Waste that fails to satisfy these eligibility criteria and conditions is regulated as 
hazardous waste. 

{d) Exclusions [40 CFR 261.4] & [40 CFR 262.70] 

1. Materials which are not solid wastes. The following materials are not solid wastes for the 
purpose of this rule: 

(i) {I) Domestic sewage; and 

(II) Any mixture of domestic sewage and other wastes that passes through a 
sewer system to a publicly-owned treatment works (POTW) for 
treatment. "Domestic sewage" means untreated sanitary wastes that 
pass through a sewer system. 

(Comment: This exclusion does not exclude waste/wastewaters while 
they are being generated, collected, stored, or treated before entering 
the sewer system. This exclusion applies when the material enters the 
sewer system where it will mix with sanitary wastes at any point before 
reaching the POTW whereupon this material is regulated under water 
pollution statutes and regulations. This material is subject to all 
applicable reporting, monitoring, and permitting requirements of the 
T.C.A. §§ 68-221-101, 69-3-101, et seq. and the associated regulations. 
Management of this material must be in compliance with all applicable 
authorization (permits, etc.) associated with disposal into a POTW for 
subsequent treatment.) 

(ii) Industrial wastewater discharges that are point source discharges subject to 
regulation under section 402 of the Clean Water Act, as amended or under the 
Water Quality Control Act. 

(Comment: This exclusion applies only to the actual point source discharge. It 
does not exclude industrial wastewaters while they are being collected, stored or 
treated before discharge, nor does it exclude sludges that are generated by 
industrial wastewater treatment.) 

(iii) Irrigation return flows. 

(iv) Source, special nuclear or by-product material as defined by the Atomic Energy 
Act of 1954, as amended, 42 U.S.C. 2011 et seq. 

(v) Materials subjected to in-situ mining techniques which are not removed from the 
ground as part of the extraction process. 

(vi) Pulping liquors (i.e., black liquor) that are reclaimed in a pulping liquor recovery 
furnace and then reused in the pulping process, unless it is accumulated 
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speculatively as defined in subpart (a)3(viii) of this paragraph. 

(vii) Spent sulfuric acid used to produce virgin sulfuric acid, unless it is accumulated 
speculatively as defined in subpart (a)3(viii) of this paragraph. 

(viii) Secondary materials that are reclaimed and returned to the original process or 
processes in which they were generated where they are reused in the production 
process provided: 

(ix) 

(I) Only tank storage is involved, and the entire process through completion 
of reclamation is closed by being entirely connected with pipes or other 
comparable enclosed means of conveyance; 

(II) Reclamation does not involve controlled flame combustion (such as 
occurs in boilers, industrial furnaces, or incinerators); 

(Ill) The secondary materials are never accumulated in such tanks for over 
twelve months without being reclaimed; and 

(IV) The reclaimed material is not used to produce a fuel, or used to produce 
products that are used in a manner constituting disposal. 

lli..ote: As used in this ;;ubpart, "production process" includes those activities that 
tie directly into the manufacturing operation or those activities that are the 
primary operation a_t an establishment.) 

(I) Spent wood preserving solutions that have been reclaimed and are 
reused for their original intended purpose; 

(II) Wastewaters from the wood preserving process that have been 
reclaimed and are reused to treat wood; and 

(Ill) Prior to reuse, the wood preserving wastewaters and spent wood 
preserving solutions described in item (I) and (II) of this subpart, so long 
as they meet all of the following conditions: 

I. The wood preserving wastewaters and spent wood preserving 
solutions are reused on-site at water borne plants in the 
production process for their original intended purpose; 

II. Prior to reuse, the wastewaters and spent wood preserving 
solutions are managed to prevent release to either land or 
groundwater or both; 

Ill. Any unit used to manage wastewaters and/or spent wood 
preserving solutions prior to reuse can be visually or otherwise 
determined to prevent such releases; 

IV. Any drip pad used to manage the wastewaters and/or spent 
wood preserving solutions prior to reuse complies with the 
standards in Rule 0400-12-01-.05(23), regardless of whether the 
plant generates a total of less than 100 kg/month of hazardous 
waste; and 

V. Prior to operating pursuant to this exclusion, the plant owner or 
operator prepares a one-time notification stating that \he plant 
intends to claim the exclusion, giving the date on which the plant 
intends to begin operating under the exclusion, and containing 
the following language: "I have read the applicable regulation 
establishing an exclusion for wood preserving wastewaters and 
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spent wood preserving solutions and understand it requires me 
to comply at all times with the conditions set out in the 
regulation." The plant must maintain a copy of that document in 
its on-site records until closure of the facility. The exclusion 
applies only so long as the plant meets all of the conditions. If 
the plant goes out of compliance with any condition, it may apply 
to the Commissioner for reinstatement. The Commissioner may 
reinstate the exclusion upon finding that the plant has returned to 
compliance with all conditions and that violations are not likely to 
recur. 

(x) Hazardous Waste Codes K060, K087, K141, K142, K143, K144, K145, K147, 
and K148, and any wastes from the coke by-products processes that are 
hazardous only because they exhibit the Toxicity Characteristic (TC) specified in 
subparagraph (3)(e) of this rule when, subsequent to generation, these materials 
are recycled to coke ovens, to the tar recovery process as a feedstock to 
produce coal tar, or mixed with coal tar prior to the tar's sale or refining. This 
E?Xclusion is conditioned on there being no land disposal of the wastes from the 
point they are generated to the point they are recycled to coke ovens or tar 
recovery or refining processes, or mixed with coal tar. 

(xi) Nonwastewater splash condenser dross residue from the treatment of K061 in 
high temperature metals recovery units, provided it is shipped in drums (if 
shipped) and not land disposed before recovery. 

(xii) (I) Oil-bearing hazardous secondary materials (i.e., sludges, byproducts, or 
spent materials) that are generated at a petroleum refinery (SIC code 
2911) and are inserted into the petroleum refining process (SIC code 
2911 - including, but not limited to distillation, catalytic cracking, 
fractionation, §:aSil'iBBlci&R-(as defined in Rule 04004-~ or 
thermal cracking units (i.e., cokers)) unless the material is placed on the 
land, or speculatively accumulated before being so recycled. Materials 
inserted into thermal cracking units are excluded under this item 
provided that the coke product also does not exhibit a characteristic of 
hazardous waste. Oil-bearing hazardous secondary materials may be 
inserted into the same petroleum refinery where they are generated, or 
sent directly to another petroleum refinery, and still be excluded under 
this provision. Except as provided in item (II) of this subpart, oil-bearing 
hazardous secondary materials generated elsewhere in the petroleum 
industry (i.e., from sources other than petroleum refineries) are not 
excluded under this subpart. Residuals generated from processing or 
recycling materials excluded under this item (I) of this subpart, where 
such materials as generated would have otherwise met a listing under 
paragraph (4) of this rule, are designated as F037 listed wastes when 
disposed of or intended for disposal. 

(II) Recovered oil that is recycled in the same manner and with the same 
conditions as described in item (I) of this subpart. Recovered oil is oil 
that has been reclaimed from secondary materials (including wastewater 
generated from normal petroleum industry practices, including refining, 
exploration and production, bulk storage, and transportation incident 
thereto (SIC codes 1311, 1321, 1381, 1382, 1389, 2911, 4612, 4613, 
4922,4923,4789,5171, and 5172). Recovered oil does not include oil
bearing hazardous wastes listed in paragraph (4) of this rule; however, 
oil recovered from such wastes may be considered recovered oil. 
Recovered oil does not include used oil as defined in §_Vbpar~CJ2LaJ2.b 

LtJl9lLrrL. Rule 0400-12-01-.11 (l){a). 

(*iii) ... --l~tffllewn4aflk-8,.>ttOfl'HNa1*'P3-{+hewa\el'f'R-a&e·WFHBfl·aGBumc+latesm opera+fmJ 
petrBlEllfCR·taR,Ks) ·Hrrn•rwrlCfmrn pe-trole-H-rn- tank-s- at- --r:et-aiL -§0--1/-B-FH-Hi-ent- o-r--p-r-i-v-a-te 
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&uilBI&,-Be~lk po:roloum--f'lants ami--l&fFRffiBlB, -or potroloe~m pipelil1o breakout 
tankago-mat-oomaiR-f'ElB&V&ral:llo petroleum product provit!Bffi 

f>l)-----'l~--BF--B!"'fffiE>F--Bl--ffio p etro I o tlffi--fuc--ilily--fRBil1taiBs-~uat& 
rowr-El&.w11is~ 

~- Tho datos and--affiouAl&--ef--!'flatBFial removed from m~ 
~ 

II. Tho datos ~orial&wero-eitllBF--fOcycled oo site or shipped 
efi'-sito-to a logitiffii3~fBoyoeF,-aOO 

Ill If shipped off si~-the---Aames---ef-rooys+ors---aOO 
transporters use4; 

flllt------11 accu m ulated--efl-&~e--beloFB-Boiflg-rooyoedAR€!-fflal&rial-i&-aGGtlffiu~ 
ffi-stJitablo taAAs-er--GO~ 

1--. -~ch tank or coA-taffiOF--i&-awro-pl'-iat&ly--labet&d-Bf-m-ked as to 
~A-t-oAt&; 

II. Tho material---i&-flet-Bccume~latod on-sit&--aketail--~r 
private ootlots for mBre than 30 days from--lho-Eiate that a -lo\al--sl 
55 gallons---has--acoumulat-8€1--a#of---removal frofl'+--!Re- petroleum 
taf1k--~!j---feoyGlod-Bf'l---sile---EH~--&hippedl---sff-sito--le----a 

logillmaie-r-BB-~;--Bf 

ll+.----- Tho m atori a I ts--RB1--aBGUmtJial&EI---BR-s4e--af--aff--olllef--j3Blrol o u m 
fa-Gffi4eB---18f---fABf-o---IJctrtR---9G--days--from--t4e--dat&--4--was--remBVBd 
ffBm--lho potrolouFfl~mg-+e&ys+eEI--BR--Hile-BF-~ 
8i'l--s4e-to a logitimatB-fe{'~OGli+y-C<JR4 

l'-h--------€aB-h-taflk--Br coRia i nor is rnan~---il1---stJGh---a--m-aReer----as-te 

minfm-iz-e---t-hr-eato- io public hoalih aAd---ffie---eR¥ifsflm-oRt,-~ 
14eop~-B-Ieseti- during sl&fage-,--et&+ 

(-W)--- , '*'~at&EI--Bf--Blsred--ffi·-eaflhoR 
vessels ~-mll--RoHlmHed---te---iflgre;m4-~-etlfl-d---p8flds, 
lagoons, or surface impouRdmoRis). 

(*i-v)------f>etffile-u-m--i~\-lfl~-umulatos--in operatiflg 
pelfeloum--t-a-AA&)-+emevOO--I'rom potroloe~m--iaf*e-at retail, -g-ev-emm~-E>r--pffilate 
eu\let&,---l:Jt!lk -pBtr-oiBHm---f'l aRts or term ffial&;---G~--p+pelifle---ldr-ea-koot 
t--aRka§-8--lhal--c-Emlaiar-GGevorablo pot··oloum--f*O~ish- mo roceiv-ed--et 
recycling facilities for produet reclamation providoEI--~ 

(+J+--------.:f-fle---GWflG1~ Of -eper-alflf---ef----lho---fOBYBli-Rg--l'ae-ilrty---rf1-elf'l1i3ms---aBBqtta-t-e 
FOSGfd£,-wfli<;R-40GUf1'lGf\-t-o 

I The §GHorater-&--aR4--ir-aesp8ftef&-Af!1'1'1GB-aAd-a4dH-l-&SBG,--afl4+Ae 
aal&s aA-d arnBBffi&--ei'-matm+al-+eG8¥B&-Gy---the--lar>i~-t-y--lfom-BH-
s~ t-e-- fE-X- -fBGJ'S~{-Rgi-
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tffinsportor(Bj- used and #\e--4aie&-aRd-ftuantitios of -fBBO~ 
~iWBfl-Bff-sit& after rocovor-r. 

{fflj------+Jcloso matorial&-aro not, at afl'y'-+ime,-aowFnulatod or-Bffifotl--ifl-OOfi*'eft 
vossols-(including, but Rel--limit&df-ie-iR!Jround or a&e~Fld&, 
la!joons, or surfaBo impoundments). 

Mlxilil. Excluded scrap metal (processed scrap metal, unprocessed home scrap metal, 
and unprocessed prompt scrap metal) being recycled. 

0wi1l25l:Ll Shredded circuit boards being recycled provided that they are: 

(I) Stored in containers sufficient to prevent a release to the environment 
prior to recovery; and 

(II) Free of mercury switches, mercury relays and nickel-cadmium batteries 
and lithium batteries. 

f;wif)(xv) Condensates derived from the overhead gases from kraft mill steam strippers 
that are used to comply with 40 CFR 63.446(e). The exemption applies only to 
combustion at the mill generating the condensates. 

f;wi#)(xvi) Reserved. Comparable fuol&---ef---mpah-.&io--syR!JO&- fuels (ic&, 
oomparablolsvngas fuels) thal-moot-#le--r-Bfl'JifeffiOAts-ef parag~ 
f\fieo 

(-!W<)LJ0@ Spent materials (as defined in subparagraph (a) of this paragraph) (other than 
hazardous wastes listed in paragraph (4) of this rule) generated within the 
primary mineral processing industry from which minerals, acids, cyanide, water 
or other values are recovered by mineral processing or by beneficiation, provided 
that: 

(I) The spent material is legitimately recycled to recover minerals, acids, 
cyanide, water or other values. 

(II) The spent material is not accumulated speculatively. 

(Ill) Except as provided in item (IV) of this subpart, the spent material is 
stored in tanks, containers, or buildings meeting the following minimum 
integrity standards: a building must be an engineered structure with a 
floor, walls, and a roof all of which are made of non-earthen materials 
providing structural support (except smelter buildings may have partially 
earthen floors provided the secondary material is stored on the non
earthen portion), and have a roof suitable for diverting rainwater away 
from the foundation; a tank must be free standing, not be a surface 
impoundment (as defined in subparagrapl1_l2l(a) of Rule 0400-12-01-
.01 ), and be manufactured of a material suitable for containment of its 
contents; a container must be free standing and be manufactured of a 
material suitable for containment of its contents. If tanks or containers 
contain any particulate which may be subject to wind dispersal, the 
owner/operator must operate these units in a manner which controls 
fugitive dust. Tanks, containers, and buildings must be designed, 
constructed and operated to prevent significant releases to the 
environment of these materials. 

(IV) The Commissioner may make a site-specific determination, after public 
review and comment, that only solid mineral processing spent materials 
may be placed on pads, rather than in tanks, containers, or buildings. 
Solid mineral processing spent materials do not contain any free liquid. 
The decision-maker must affirm that pads are designed, constructed and 
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operated to prevent significant releases of the spent material into the 
environment. Pads must provide the same degree of containment 
afforded by the tanks, containers and buildings eligible for exclusion as 
provided in item {Ill) of this subpart. 

I. The decision-maker must also consider if storage on pads poses 
the potential for significant releases via groundwater, surface 
water, and air exposure pathways. Factors to be considered for 
assessing the groundwater, surface water, air exposure 
pathways are: the volume and physical and chemical properties 
of the spent material, including its potential for migration off the 
pad; the potential for human or environmental exposure to 
hazardous constituents migrating from the pad via each 
exposure pathway, and the possibility and extent of harm to 
human and environmental receptors via each exposure pathway. 

II. Pads must meet the following minimum standards: be designed 
of non-earthen material that is compatible with the chemical 
nature of the mineral processing spent material, capable of 
withstanding physical stresses associated with placement and 
removal, have run-on/runoff controls, be operated in a manner 
which controls fugitive dust, and have integrity assurance 
through inspections and maintenance programs. 

Ill. Before making a determination under this subpart, the 
Commissioner must provide public notice and the opportunity for 
comment to all persons potentially interested in the 
determination. This shall be accomplished by the owner or 
operator placing a notice as prepared and required by the 
Commissioner, of this action in local newspapers, or 
broadcasting notice over local radio stations. The owner or 
operator shall provide proof of the completion of all notice 
requirements to the Commissioner within ten days following 
conclusion of the public notice procedures. 

(V) The owner or operator provides notice to the Commissioner, providing 
the following information: the types of materials to be recycled; the type 
and location of the storage units and recycling processes; and the annual 
quantities expected to be placed in land-based units. This notification 
must be updated when there is a change in the type of materials 
recycled or the location of the recycling process. 

(VI) For purposes of subpart ~ 2(vii) of this subparagraph, mineral 
processing spent materials must be the result of mineral processing and 
may not include any listed hazardous wastes. Listed hazardous wastes 
and characteristic hazardous wastes generated by non-mineral 
processing industries are not eligible for the conditional exclusion from 
the definition of solid waste. 

(¥df1(xvii!} Petrochemical recovered oil from an associated organic chemical manufacturing 
facility, where the oil is to be inserted into the petroleum refining process (SIC 
code 2911) along with normal petroleum refinery process streams, provided: 

{I) The oil is hazardous only because it exhibits the characteristic of 
ignitability (as defined in subparagraph (3)(b) of this rule) and/or toxicity 
for benzene (subparagraph (3)(e) of this rule, waste code 0018); and 

(II) The oil generated by the organic chemical manufacturing facility is not 
placed on the land, or speculatively accumulated before being recycled 
into the petroleum refining process. An "associated organic chemical 
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manufacturing facility" is a facility where the primary SIC code is 2869, 
but where operations may also include SIC codes 2821, 2822, and 2865; 
and is physically co-located with a petroleum refinery; and where the 
petroleum refinery to which the oil being recycled is returned also 
provides hydrocarbon feedstocks to the organic chemical manufacturing 
facility. "Petrochemical recovered oil" is oil that has been reclaimed from 
secondary materials (i.e., sludges, byproducts, or spent materials, 
including wastewater) from normal organic chemical manufacturing 
operations, as well as oil recovered from organic chemical manufacturing 
processes. 

~(xix) Spent caustic solutions from petroleum refining liquid treating processes used as 
a feedstock to produce cresylic or naphthenic acid unless the material is placed 
on the land, or accumulated speculatively as defined in fli3R su];marJ (1)(a)3(viiil 
of this rule. 

(le<iij(xx) Hazardous secondary materials used to make zinc fertilizers, provided that the 
conditions specified below are satisfied: 

(I) Hazardous secondary materials used to make zinc micronutrient 
fertilizers must not be accumulated speculatively, as defined in subpart 
(1)(a)3(viii) of this rule. 

(II) Generators and intermediate handlers of zinc-bearing hazardous 
secondary materials that are to be incorporated into zinc fertilizers must: 

I. Submit a one-time notice to the Commissioner which contains 
the name, address and installation identification number of the 
generator or intermediate handler facility, provides a brief 
description of the secondary material that will be subject to the 
exclusion, and identifies when the manufacturer intends to begin 
managing excluded, zinc-bearing hazardous secondary 
materials under the conditions specified in this subpart. 

II. Store the excluded secondary material in tanks, containers, or 
buildings that are constructed and maintained in a way that 
prevents releases of the secondary materials into the 
erwironomont environ men!. At a minimum, any building used for 
this purpose must be an engineered structure made of non
earthen materials that provide structural support, and must have 
a floor, walls and a roof that prevent wind dispersal and contact 
with rainwater. Tanks used for this purpose must be structurally 
sound and, if outdoors, must have roofs or covers that prevent 
contact with wind and rain. Containers used for this purpose 
must be kept closed except when it is necessary to add or 
remove material, and must be in sound condition. Containers 
that are stored outdoors must be managed within storage areas 
that: 

A. Have containment ~t!f-es structure'!. or systems 
sufficiently impervious to contain leaks, spills and 
accumulated precipitation; and 

. B. Provide for effective drainage and removal of leaks, 
spills and accumulated precipitation; and 

C. Prevent run-on into the containment system. 

Ill. With each off-site shipment of excluded hazardous secondary 
materials, provide written notice to the receiving facility that the 
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material is subject to the conditions of this subpart. 

IV. Maintain at the generator's or intermediate handler's facility for 
no less than three years records of all shipments of excluded 
hazardous secondary materials. For each shipment these 
records must at a minimum contain the following information: 

A. Name of the transporter and date of the shipment; 

B. Name and address of the facility that received the 
excluded material, and documentation confirming receipt 
of the shipment; and 

C. Type and quantity of excluded secondary material in 
each shipment. 

(Ill) Manufacturers of zinc fertilizers or zinc fertilizer ingredients made from 
excluded hazardous secondary materials must: 

I. Store excluded hazardous secondary materials in accordance 
with the storage requirements for generators and intermediate 
handlers, as specified in subitem (11)11 of this subpart. 

II. Submit a one-time notification to the Commissioner that, at a 
minimum, specifies the name, address and installation 
identification number of the manufacturing facility, and identifies 
when the manufacturer intends to begin managing excluded, 
zinc-bearing hazardous secondary materials under the 
conditions specified in this subpart. 

Ill. Maintain for a minimum of three (3) years records of all 
shipments of excluded hazardous secondary materials received 
by the manufacturer, which must at a minimum identify for each 
shipment the name and address of the generating facility, name 
of the transporter and the date the materials were received, the 
quantity received, and a brief description of the industrial process 
that generated the material. 

IV. Submit to the Commissioner an annual report that identifies the 
total quantities of all excluded hazardous secondary materials 
that were used to manufacture zinc fertilizers or zinc fertilizer 
ingredients in the previous year, the name and address of each 
generating facility, and the industrial process(es) from which they 
were generated. 

(IV) Nothing in this subpart preempts, overrides or otherwise negates the 
provision in §JJ!maragraph (1 )(b) of Rule 0400-12-01-.03tt)fBt which 
requires any person who generates a solid waste to determine if that 
waste is a hazardous waste. 

(V) Interim status and permitted storage units that have been used to store 
only zinc-bearing hazardous wastes prior to the submission of the one
time notice described in subitem (11)1 of this subpart, and that afterward 
will be used only to store hazardous secondary materials excluded under 
this subpart, are not subject to the closure requirements of Rules 0400-
12-01-.05 and .06. 

(*MiJ1{x<SD Zinc fertilizers made from hazardous wastes, or hazardous secondary materials 
that are excluded under subpart (lG<+c) (!SJ<-l of this part, provided that: 
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(I) The fertilizers meet the following contaminate limits: 

I. For metal contaminants: 

Constituent Maximum Allowable Total 
Concentration in Fertilizer, per 

Unit (1 %) of Zinc (ppm) 
Arsenic 0.3 

Cadmium 1.4 
Chromium 0.6 

Lead 2.8 
Mercury 0.3 

II. For dioxin contaminants the fertilizer must contain no more than 
eight (8) parts per trillion of dioxin, measured as toxic equivalent 
(TEO). 

(II) The manufacturer performs sampling and analysis of the fertilizer product 
to determine compliance with the contaminant limits for metals no less 
than every six months, and for dioxins no less than every twelve months. 
Testing must also be performed whenever changes occur to 
manufacturing processes or ingredients that could significantly affect the 
amounts of contaminants in the fertilizer product. The manufacturer may 
use any reliable analytical method to demonstrate that no constituent of 
concern is present in the product at concentrations above the applicable 
limits. It is the responsibility of the manufacturer to ensure that the 
sampling and analysis are unbiased, precise, and representative of the 
product(s) introduced into commerce. 

(Ill) The manufacturer maintains for no less than three years records of all 
sampling and analyses performed for purposes of determining 
compliance with the requirements of item (II) of this subpart. Such 
records must at a minimum include: 

I. The dates and times product samples were taken, and the dates 
the samples were analyzed; 

II. The names and qualifications of the person(s) taking the 
samples; 

Ill. A description of the methods and equipment used to take the 
samples; 

IV. The name and address of the laboratory facility at which 
analyses of the samples were performed; 

V. A description of the analytical methods used, including any 
cleanup and sample preparation methods; and 

VI. All laboratory analytical results used to determine compliance 
with the contaminant limits specified in this subpart. 

f*XfV-)l.M!ll Used cathode ray tubes (CRTs) 

(I) Used, intact CRTs as defined in .'2.~t]QaragrapJti:W:..'!.L9i Rule 0400-12-
01-.01 (2-)\-aj are not solid wastes within the United States unless they are 
disposed, or unless they are speculatively accumulated as defined in 
subpart (1 )(a)3(viii) of this rule by CRT collectors or glass processors. 

(II) 
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01-.01~~ are not solid wastes when exported for recycling provided 
that they meet the requirements of subparagraph «BfGJ .l'ill.Q.l of this rule. 

(Ill) Used, broken CRTs as defined in subparagr<m.b.. (2)(a) of Rule 0400-12-
01-.01(~ are not solid wastes provided that they meet the 
requirements of subparagraph (§-)@(b) of this rule. 

(IV) Glass removed from CRTs is not a solid waste provided that it meets the 
requirements of part «B1.9J(b)3 of this rule. 

(xxiii) Ha;cardous secondary material generated and legitimately reclaimed within the 
United States or its territories and under the control of the generator, provided 
that the material com.Ql.ies with item~_UliJD.9Jl!l_of H1is subpart: 

DL L The hazardous secondary material is generated and reclaimed 
at the generating facility (for_purposes of this definition, 
generating facility means all contiguous property owned, leased, 
or otherwise controlled by the hazardous secondary material 
generator); or 

II. The hazardous secondary material is generated and reclaimed 
at different facilities if the reclaiming facility is controlled by the 
generator or if both_Jhe generating facility and the reclaiming 
facility are CO]ltrolled by a person as defined in subparagraph 
i1.2L§lof Rule Q400-12-01·.01 and if the generator provides one 
of the following_~ertifications; "on behalf of [insert generator 
facility narne], I certify that this facility will send the indicated 
hazardous secondary mrrterial to [insert reclaimer facility nameL 
which is controlled by [insert _ _generator facility name] and that 
!"insert name 9f either facility] has acknowledged full 
responsibiljl:£_f.QL the safe_ management of the hazardous 
secondary materia.!.;,_,§nd as specified in Tennessee Code 
Annotated Section 39-16-702(a)(4), this declaration is made 
under penalty of perj~" or "on behalf of !insert generator facility 
name], I certify that this facility will send the indicated hazardous 
secondary material to [insert reclaimer facility narne], that both 
facilities are under common control and that [insert name of 
either facility\ has acknowledged full responsibility for the safe 
management of the hazardous secondary material· and as 
specified in Tennessee Code Annotated Section 39-16 .. 
702(a)(4) this declaration is made under penaltl'..Q.f...Q.slrjury." For 
purposes of this subitem, "control" means the power to direct the 
policies of the facility whether by the ownership of stock, voting 
dgjlts or otherwise. except that contractors who operate facilities 
on behalf of a different person as defined in subparagraph (2(a) 
of Rule 0400-"12-01-.01 shall not be deemed to "control" such 
facilities. The generating and receiving facilities must both 
maintain at their facilities . ..f9LflO less than three years records of 
hazardous secondary materials sent or received under this 
exclusion. In both cases the records must contain the name of 
t!l<'?...JI£C!.§QOrter the date of the shtp_ment and the ty0£L.illl_cj 
illliilll!ly_ _ _Qf_J_lliL.._b_<i~il rd ous secondary ..m.~!...J?.tU~....QL 
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illL .---'.1 ~· -

tolling contractor certifies the following: "On behalf of [insert 
tolling contractor name], I certify that [insert tollli:J.g_ contractor 
name] has a written contract with [insert toll manufacturer name] 
to mj]nufacture_ [insert name of product or intermediate] which is 
madJL[rom specified unused materials, and_ that [insert lQlliQg 
contractor name] will reclaim tile hazardous secondary material§ 
generated during this manufacture. On behalf of [insert tolling 
contractor name], I also cel!lfv_ that [insert tolling contractor 
name] retains ownership QL_and responsibility for, the hazardous 
secondary materials that are generated during the course ofthe 
manufacture including any releases of hazardous secondary 
materials that occur durin..Q_ the manufacturing process. As 
specified in Tennessee Code Annotated Section 39-16-
702(a)(4). this declaration is made under penalty of perjury." The 
tolling contractor must maintain at its facility for no less than 
three years records of hazardous secondary materials received 
pursuant to its written contract with the tolling manufacturer, and 
!he tolling manufacturer must maintain at its facility for no less 
than three years records of hazardous secondary material~ 

shipped pursuant to_its written contract with the tolling contractor. 
In both cases the records must contain the name of the 
transporter, the date of the shipment, and the type and quantity 
of the hazardous secondary material shipped or received 
pursuant to the written contract. These requirements_ may be 
satisfied by routine business records (e.g., financial records bills 
of lading, copies of DO_L.!'.!J.iJ2.12ing papers, or electronic 
confirmations). For purposes of this subitem, tolling contractor 
means a person who arranges for the production of a product or 
intermediate made from specified unused materials through a 
written contract with a toll manufacturer. Toll manufacturer 
means a person who produces a product or intermediate made 
frorn specified unused materials pursuant to a written contract 
with a tolling contractor. 

The hazardous secondary material is contained as defined in 
subparagraph (2l(a) of Rule 0400"12"01-.01. A hazardous 
secondary material released to the environment is discarded and 
a solid waste unless it is immediately recovered for the purpose 
of reclamation. Hazardous secondary material managed in a unit 
with leaks or other continuing or intermittent unpermitted 
releases is discarded and a solid waste. 

II. The hazardous secondary material is not speculatively 
accumulated as described in subpart (a)3(viii) of this paragr@~ 

UL ____ Notlce 1s provided as reguire<:i.Jlv._§ubparagraph (5)(c) of Rule 
0400-12-01- .9L 

IV. The material is not otherwise subject to material-specific 
rnanagernent conditions under part 1 of this subparagraph when 
reclatrned"·-'!Il'L_lt is not a spent lead-acid battery_lsee 
;mil.P£C£9JJWJl (l)(a) of Rule 0400-12-01-.09 and subparagraph 
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maintained for three "JL"-SJLS after lhe_J':.E'l_Cj(gj)!l(LQQ\lration has 
g_eased, 

VI. The emergency preparedness and response requi[§ments foung 
l!JJ:laraqraph (13) of this rule are met. 

(xxiv) Hazardous secondary material that is generated and Jhen transferred to a 
verifieg_r:(ljj§mation_ facili~ defined in subparagraph (2)(a) of Rule 0400-J2-
01-.01 for the purpose of reclamation is not a solid waste, provided that: 

.(lL_ The material is not speculatively accumulated, as defined in subpart 
(a)3(viii) of this paragraph; 

(II) The material is not handled bVSl.QY.Jl.l2fSOn or facility other than the 
hazardous secondary material generator, the transporl<zL_-'lli 
intermediate tacili.t:L or a reclaimer and while in transport is not stored 
for more than ten (1 Ot days at a transfer facility as defined in 
subparagraph (2)(a) of Rule 0400-12-0·1-.01, and is packaged according 
to applicable Department of Transportation regulations at 49 CFR parts 
1l_l._1]_8 an_d 179 while in tra'TIJ2ort· 

illiJ The material is not otherwise subject to material-specific manalli)ment 
conditions under Jlill1j of this subparagraph when reclaimed and it is 
not a §.Pent lead-acid battery (see subparagraph (7)(a) of Rule 0400-12-
01-.09 and subparagraph ( 1 )(d) of Rule 0400-12-01-.12)· 

{IV) T[1e reclam~tion of . the material is legitimate as specified under 
subparagraph (Sl(d) of Rule 0400-12-01-.01· 

['Ll_ The hazar(,i_ous secon_dary material generator satisfies all of the following 
conditions: 

L_ The material must be contained as defined in subparaQ@Q)l_ 
J1li?) of Rule 0400-12-01-.01. A hazardous secondary material 
released to th_"'- environment is (jiscarded and a solid wa;;te 
unless it is immediately recovered for the purpose of recycling. 
Hazardous secondary material managed in a unit with leaks or 
other continuing releases is discarded and a solid waste. 

II. The hazardous secondary material generator must arrange for 
transport of hazardous secondary materials to a verified 
reclamation facility (or facilities), as defined in subparagraph 
(2)(a) of Rule 0400-12-01-.01 in the United States or to a 
reclamation facility where the management of the hazardous 
secondary materials is address_ed under a Part B permit issued 
under Rule 0400-12-01-.07 or interim stgtus standards under 
Rul<;l 0400-12-01-.05 or if not in Tennessee under a RCRA Part 
J3_p.§Imit or interim status standards in .. "J.DQther state._l_f the 
hazardous secondary material wi.ll be passing through an 
intermediate facilitL_the intecmediate facility must be a verified 
int(;rmed.@te fac.llillt,___i!S defined in su!lJ2aragraph (2l(a) of Rule 
0400-12-01-.0"1 or the management o_f the h;Eardo~2.secondarv 
IDJiliZllilJs_Q_iJ.b.eili!.c;jilly_rrrl.l§!JJ-'2_99.9Le_~Qfi_l!_fJ.QElC..9.l'_'lrlJl...12'illiJl 
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Ill. The hazardous secondary matec~erator mll§l maintain at 
!be generating facility jor no less than thrS'S'J)lvz!rs records of 
all off-site shipments of hazardous secondfllY_ m_aterials. For 
each shipment these records musL at a minimum contain the 
following infor·mation: 

A. Name of the transportEer and date of the shipmeol; 

B. Name and address of each reclaimer_§IlQ""_if applica~ 
the name and address of each in[er·m3diate _facilitv.JQ. 
which the hazardous secondary material was sent;,And 

C. The type and quantity of hazardous secondary material 
in the shipment. 

IV. The hazardous secondary material generator must maintain at 
the generating .Jacility for no less than three (3) years 
confirmations of ·receipt from each reclaimer and, if applicable, 
each intermediate facility for all off-site ship_ments of hazardous 
secondary materials. Confirmations of receipt must include the 
name and address of the reclaimer (or intermediate facili~ 
J.vj;le and quantity of the hazardous secondary materials received 
and the date which the l1azardous secondary materials were 
received. This requirement may be satisfied by routine business 
records (e.q., financial records bills of lading, copies of DOT 
~ing papers, or electronic confirmations of receipt); 

IL___.. The hazardous secondary material generator must comply with 
the emergency preparedness and response _,<;;onditions in 
paragraph (13);of this rule. 

('LJl ... ____ j3e<:;laim_ers of hazardous secondary material excluded from regulation 
under _this exclusion and verified intermediate facilities as defined in 
s_ubparagrapl1 (2)(a) of Rule 0400-12-01-.01, satisfy all of the foUowin_g 
.conditions: 

I. The reclaimer and intermediate facility must maintain at its 
facility lor no less than three (3) years records of all shipments of 
hazardous secondary material that were received at the facility 
and, if applicable, for all shipments of hazardous SE!condary 
materials that were received and subsequently sent off-site from 
the facility for further reclamation. For each shipment these 
records must at a minimum contain the followiD.9..1Dformation~ 

&__..J'lame of the transporter and date of tl1e shipment· 

!L.._ __ ['Jarne and address of the hazardous secondary material 
generator and if applicable, the name and address of 
the reclaim<.lr or intermediate facilit'L_ which~ 
)Jaz.i;l_rdg_~§._second_g.QLrnaterials were received from 
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intermediate facility to which the hazardous secondary 
material was sent. 

II. The intermediate facility must send the hazardous secondary 
material to the reclaimer(s) designated by the hazardous 
secondary materials generator. 

Ill. The reclaimer and intermediate facility must send to th~. 

hazardous secondary material generator confirmations of rec\2)J;>l 
for all off-site shipments of hazardous _secondary materials, 
withjo_Jhirt.v..fl.Ol days of recelP.L.Confirmation? of receipt must 
include the name and address of the reclaime!:J2! intermediate 
facility), the type and quantity of the hazardous secondary 
materials received and the date which the hazardous secondary 
materials were received. This re91Jlrement may be satisfied by 
routinl'Z. business records (e.g., financial records, bills of lading, 
copies of DOT shipping papers, or electronic confirmations of 
receipt). 

l'lL..~·~· The reclaimer and intermediate facility must manage the 
hazardous secondary material in a manner that is at least as 
ll.[9tective as that employed for analogous raw material and must 
be contained. An "analogous raw material'" is a raw material for 
yvhich a hazardous secondary material is a substitute and serves 
the same function and has similar physical and chemical 
QIQperties as the hazardous secondary material 

V. Any residuajs that are generated from reclamation processes will 
be managed in a m~nner that is protective of human health and 
the environment. If any residuals exhibit a hazardous 
characteristic according to paJJJ.qraph (3) of this rule, or if they 
themselves are specifically listed in paragraph (4) of this ru[s 
such .. J.<?Siduals are hazardous wastes and must be managed in 
accordance with the applicable requirements of Rules 0400-12-
01-.01 through_0400-12-01-.10. 

Yl. The reclaimer and intermediate facility have financial assurance 
as reg_uired under paragraRl:U8) of this rule, 

VII. The reclaimer and intermediate facility have been issued a 
Certificate to Operate under part (4)(bl2 of Rule 0400-12-01·.01 
or have a Part B permit issued under Rule 0400-12 .. 01-.07 or 
interim status standards under Rule 0400-12·-01-.05 that address 
the management of the hazardous secondary materials 

~.Ji not operating under. a .. Part B permit issued under Rule 0400-
12'01-.07 or interim status standards un_9er Rule 0400-12-01 ... 05 
that address the management of the hazardous. secondary 
materials the reclaimer and intermediate facility develops and 
maintains a haz<jrdous secondill:LmateriSl]__Qcceptance plan. The 
reclaimer only accepts hazardous seconda.r:.y_, materials for 
reclamation that complY.. with the hazardous waste. acceptance 
J212.D .. ~~ ... .ill!Prov.<'l_r;L .. Q:L the. Commissioner uod~r:.__Pilll..(1)j_Q22 of 

LI£1Jl~-8~_J.lerson5.sla i 'IllL19JlJ<LE>X c [u si QJl u nd er:J)l is .. SLJ.!:W .. 'l.CLQJ:.9.'LI9 e notification 
?S r>:l!JJ..lU.£9.u..rll1~!.5.uiJ..P.<.!rilil.ri!Pb.l?Jlcj_Q.[l'(ul e Q1.QQ..:1::'cll_LQ.L 
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f**v-)(2<'20dl Solvent-contaminated wipes that are sent for cleaning and reuse are not solid 
wastes from the point of generation, provided that: 

(I) The solvent-contaminated wipes, when accumulated, stored, and 
transported, are contained in non-leaking, closed containers that are 
labeled "Excluded Solvent-Contaminated Wipes." The containers shall 
be able to contain free liquids, should free liquids occur. During 
accumulation, a container is considered closed when there is complete 
contact between the fitted lid <jnd the rim, except when it is necessary to 
add or remove solvent-contaminated wipes. When the container is full, or 
when the solvent-contaminated wipes are no longer being accumulated, 
or when the container is being transported, the container shall be sealed 
with all lids properly and securely affixed to the container and all 
openings tightly bound or closed sufficiently to prevent leaks and 
emissions; 

(II) The solvent-contaminated wipes are accumulated by the generator for 
no more than 180 days from the start date of accumulation for each 
container prior to being sent for cleaning; 

(Ill) At the point of being sent for cleaning on-site or at the point of being 
transported off-site for cleaning, the solvent-contaminated wipes must 
contain no free liquids as defined in paragraph (2) of Rule 0400-12-01-
.01; 

(IV) Free liquids removed from the solvent-contaminated wipes or from the 
container holding the wipes shall be managed. according to the 
applicable regulations found in Rules 0400-12-01-.01 through 0400-12-
01-.12; 

(V) Generators shall maintain at their site the following documentation: 

I. Name and address of the laundry or dry cleaner that is receiving 
the solvent-contaminated wipes; 

II. Documentation that the 180-day accumulation time limit in item 
(II) of this subpart is being met; 

Ill. Description of the process the generator is using to ensure the 
solvent-contaminated wipes contain no free liquids at the point of 
being laundered or dry cleaned on-site or at the point of being 
transported off-site for laundering or dry cleaning; and 

(VI) The solvent-contaminated wipes are sent to a laundry or dry cleaner 
whose discharge, if any, is regulated under T.C.A. §§ 69-3-101 et seq., 
or sections 301 and 402 or section 307 of the Clean Water Act. 

jj]\yill.__Hazardous seconc@l:y_material that .lli_genemted and then transferred to another 
person for theJ?_urpose of remanufacturing is not a solid waste. provided that: 

(l.L ___ Jhe hazardous __ §51g_ondary_[Traterial. consists of one or more of the 
following Jill.EillL. solvents: Toluen~_lSIIenes e.l1J!Libenzene .J .. L4: 
ll:lmE1.tl:lYJIJ .. "'ll£Q.D .. EL s:l:!JQro .. i:!e!Jz.?JJe~ .. -nJle1\ill!<? •.. gg,LQhe>.<illlEL_m'2l.bYLill.d:: 
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the process. lines associated with these functioqs) in the pharmaceutical 
manufacturing (NAICS 325412), basic organic chemical manufacturing 
(bLAICS 325199), plastics and resins manufacturing (NAICS 325211 ), 
and/or the Pf)jnts and coatings manufacturing sectors (NAICS 32551 0).; 

(Ill) The hazardous secondar)!_ material generator sends the hazardous 
secondary materiaLspent solvents listed in item (I) of this subpart to a 
remanutacturer in the pharmfj_ceutical manufacturing (NAICS 325412), 
basic organic chemical manufacturing (NAICS 325199), plastics and 
[esins manufacturing (NAICS 325211 ), and/or the paints and coatings 
manufacturing sector§_(j\JAICS 325510); 

illL) After remanufacturing one or more of the solvents listed in item (I) of this 
subpart, the use of the remanufactured solvent shall be limited to 
reacting, extracting, purifying, or blendinQ_Qhemicals (or for rinsing out 
the process lines associated with these functions) in the pharmaceutical 
manufacturing (NAICS 325412), basic organic chemical manufacturing 
(NAICS 325199),_Qiastics and resins, manufacturing (NAICS 325211 ), 
and the paints and coatings manufacturing sectors (NAICS 32551 0) or to 
using them as ingredients in a product. These allowed uses correspond 
to chemical functional uses enumerated under the Chemical Data 
Reporting Rule of the Toxic Substances Control Act (40 CFR parts 704, 
710-711 ), including Industrial Function Codes uo·15 (solvents consumed 
in a reaction to produce other chemicals) and U030 (solvents become 
Q£11of the mixture); 

(Yl After remanufacturing one or n:JOre of the solvents listed in item (I) of thl;: 
subpart, the use of the remanufactured solvent does not involve cleaning 
or degreasing oil, grease, or similar material from textiles qlassware. 
metal surfaces or other articles. (These disallowed continuing uses 
correspond to chemical functional uses in Industrial Function Code U029 
under the Chemical Data Reporting Rule of the Taxies Substances 
Control Act.): and 

(VI) Both the hazardous secondarx_mat~ial_~rator and the 
remanufacturer must: 

I. Notify EPA or the State Directqr if the state is authorized for the 
program, and update the notification every__L"'LQ_),,S@_[_§.~ 
subparagraph (51( c) of Rule 0400-12-0L01· 

!L Develop and maintain an -~_Q-to-date remanufacturing plan which 
identifies: 

A. The name address and EPA ID number of the 
generator(s) and the_[eJnanufacturer(s): 

fl.__ The types and estimated ann"r3_l volumes of__llilent 
solvents to be remanufactur§St 

<.:; ______ TJJ.Q___Qrocesses and indu?1r:v_§ector:§ _ _that gener§tg__the 
spent s_olvents; 
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manufacturin_g_ (NAICS 325199), plastics and re'iins 
manufacturirig___(b~AICS 325211) and/or the paints and 
coatings_ manufacturing sectors (NAICS 32551 0), and 
will accept the spent solvent(s) for the sole purpose of 
remanufacturing into commercial-grade solvent(s) that 
will be us~\LJQL reacting, extracting, purifying, or 
blending chemicals (or for rinsing out the process lines 
associated with these functions) or for use as product 
ingredient(s). I also certify that the remanufacturing 
_E2quipment vents, and tanks me eguipped with and are 
opera.li!J.g air emission controls in compliance with the 
appropriate Tennessee Air Quality Act regulations under 
Rule Division 1200-03 or absent such Air Quality Act 
standards for the particular .QReration or piece of 
£2lli!.lpment covered by the remanufacturing exclusion, 
are in compliance with the appropriate standards in 
paraqraphs (27) (vents), (28) (equipment) and (29) (tank 
storage)."~ 

Ill. Maintain records of shipments and confirmations of receipts for a 
period of three years from the dates of the shipments; 

IV. Prior to remanufactu[LflSL_§tore the hazardous speot solvents in 
tanks or containers that meet technical standards found in 
wagraphs (9) and (10) of this rule, with the tanks and 
<:;ontainers being labeled or otherwise having an immediately 
available record of the material being stored; 

V. During remanufacturing, and during storage of the hazardous 
secondary materials prior to remanufacturing, the 
remanufactwer certifies that the remanufacturing equipment, 
vents and tanks are equipped with and are operating air 
emission controls in compliance with the appropriate Tennessee 
Air Quality Act re9l!lilliQDS under Rul,e Division 1200-03· or 
absent such Air Quality Act standards for the particular operation 
or piece of equipment covered by the remanufacturing exclusion, 
are in compliance with the appropriate standards in paragraphs 
(27) (vents)_J28) (equipment) and (29) (tank storage); and 

VI. Meet the requirements prohibiting speculative accumulation per 
subpart (a)3(viii) of this paragraph. 

2. Wastes Which Are Not Hazardous Wastes 

The following wastes are not hazardous wastes: 

(i) Household waste, including household waste that has been collected, 
transported, stored, treated, disposed, recovered (e.g, refuse-derived fuel) or 
reused. "Household waste" means any material (including garbage, trash and 
sanitary wastes in septic tanks) derived from households (including single and 
multiple residences, hotels and motels, bunkhouses, ranger stations, crew 
quarters, campgrounds, picnic grounds and day-use recreation areas). A 
resource recovery facility managing municipal waste shall not be deemed to be 
treating, storing, disposing of, or otherwise managing hazardous wastes for the 
purposes of regulation under Chapter 0400-12-01, if such facility: 

(I) Receives and burns only 

I. Household waste (from single and multiple dwellings, hotels, 
motels, and other residential sources) and 
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II. Waste from commercial or industrial sources that does not 
contain hazardous waste; and 

(II) Such facility does not accept hazardous wastes and the owner or 
operator of such facility has established contractual requirements or 
other appropriate notification or inspection procedures to assure that 
hazardous wastes are not received at or burned in such facility. 

(ii) The following wastes generated within a farm and incidental to the operation of 
that farm: 

(I) Wastes from the growing and harvesting of agricultural crops or from the 
raising of animals (including animal manures), which are returned to the 
soil as fertilizers; and [40 CFR 261.4(b)(2)] 

(II) Waste pesticides, provided the farmer triple-rinses each emptied 
pesticide container (using a capable solvent) and disposes of the 
pesticide residues on his own farm in a manner consistent with the 
disposal instructions on the pesticide label. [40 CFR 262. 70] 

(iii) Mining overburden returned to the mine site. 

~(jyllJ} Fly ash waste, bottom ash waste, slag waste, and flue gas emrssron 
control waste, generated primarily from the combustion of coal or other 
fossil fuels, except as provided by subparagraph (8)(m)_Qf Rule 0400-12-
01-.09~mj for facilities that burn or process hazardous waste. 

_UJ.l..._ The fol/owlna wastes generated grimarily from processe.s that support 
the combustion of coal or other fossil fuels that are co-disposed with the 
wastes in jterrL.{I) of this subpart. exceQ\_.illLJ2Lovided by subparagrq_Qb. 
@)(rn) of Rule 0400-12-01-.09 for facilities that burn or process 
hazardous waste: 

L_ CoaLQii(Uun-gff. For purposes of thrs thrs subrtern coal prle run
Q.fLmeans a1JY..QI:ecipitation th3,t dra_ins off coal piles .. 

)L ___ Boiler cleaning solutions. For purposes of this subitem boiler 
cleaning solutions means water solutions and chemical solutions 
used to clean the fire-si!;le and water-side of the boiler. 

Ill. Boiler blowdown. For pu!J.l.Q_ses of subitern boiler blowdown 
means water _Qurged_from.J:loilers used to generate steam. 

IV. Process water treatment and demrneralrzer regeneratron wastes 
for purposes of this subitem, _process water treatment and 
dernineralizer regeneration wastes means sluc!.9£l.h.rinses and 
spent resins gswerated. from processes to remove dissolved 
9£ise<;_, suspended solids and dissolved chemical salts from 
gorrbustio'l system process water. 

V. ___ Cooling tower blowdown. FQL.Qlli.[lose~ of this s_upjjem cooUJJ.Cl 
towei.__QJgwci.P.YYD. .. m ea.r:EL.'!'@.\§L.flU rQ.Q.cl. frQIJ:LiL.. ciOJ3.."-d...fl'<;/& 
fo.QJ.LQSl...§l'.Sjern_,_c;;_Los ec9 .. ~lEO...£QQ]l[lg_ 2J(§.i§ rn 'L i nclud fL(;_QJ2lirl9 
t<J.l"L'2L2~Q9 o 1 i rl9.PQJ1 d s,_Q!..§.Pl-".v_c an .. iJ.!.?~ 
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)L]L___ Effluents from floor an_Q_yarcj drains and suf)Jl2Lfor purposes of 
thrs subitem effluents from floor and yard drains aQd ___ gunps 
means wastewaters such as wash water collected by or from 
floor drains equipment drains and sumps located inside !he 
gpwer --R19_nt building; and wastewaters, such as rain runoff, 
collected by yard drains ?nd s,rm~cated outside the power 
plant buildincL 

YJlL_Wastewaj('lr treatment sludges. For purposes of this subite'Il, 
\jVa'2l_ewater treatment sludges refers to sludges generated from 
the treatment of wastewaters specified in subitems I through VI 
pf_ t h i §.it'l'll 

f*WJM Drilling fluids, produced waters, and other wastes associated with the 
exploration, development, or production of crude oil, natural gas or geothermal 
energy. 

MDLll (I) Wastes which fail the test for the Toxicity Characteristic because 
chromium is present or are listed in paragraph (4) of this rule due to the 
presence of chromium, which do not fail the test for the Toxicity 
Characteristic for any other constituent or are not listed due to the 
presence of any other constituent, and which do not fail the test for any 
other characteristic, if a waste generator demonstrates to the satisfaction 
of the Director, by submitting an evaluation request and supporting 
documentation, that: 

L The chromium in the waste is exclusively (or nearly exclusively) 
trivalent chromium; and 

IL The waste generated from an industrial process is trivalent 
chromium exclusively (or nearly exclusively) and the process 
does not contain more than minimal amounts of hexavalent 
chromium 1; and 

IlL The waste is managed by the waste generator in non-oxidizing 
environments. 

(II) The waste generator shall also submit to the Department a Chromium 
Evaluation Review Fee identified in Rule 0400-12-01-.08(11) prior to the 
Director's review of the submitted documentation. 

(Ill) This exemption shall be effective only after approval in writing by the 
Director. Waste generators who obtain this omompti&Fl exemption shall: 

L Annually recertify the accuracy of the information in a letter to the 
Director that there has been no change in the waste stream or 
the process generating the waste since the Director determined 
that waste satisfies the conditions for the exemption; 

IL Submit all recertifications as required by subitem I of this item by 
March 1 of each succeeding year following the Director's 
determination that the waste satisfies the conditions of the 
exemption; and 

Ill. Submit a new evaluation and review fee to the Director within 30 
days, if a change in the waste stream or the process generating 
the waste has occurred since the Director's determination. 
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f¥8JJ.IL2 Specific wastes which meet the standard in Stt&l*'fl-(-v-)-41'-tAi&-paf4 item 
(I) of this subpart (so long as they do not fail the test for the toxicity 
characteristic for any other constituent, and do not exhibit any other 
characteristic) are: 

(41 L Chrome (blue) trimmings generated by the following 
subcategories of the leather tanning and finishing industry: Hair 
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beamhouse; through-the-blue; and 
shearling. 

f1+) lL Chrome (blue) shavings generated by the following 
subcategories of the leather tanning and finishing industry: Hair 
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beamhouse; through-the-blue; 
shearling. 

(IJ.I.) U.L Buffing dust generated by the following subcategories of the 
leather tanning and finishing industry: Hair pulp/chrome 
tan/retan/wet finish; hair save/chrome tan/retan/wet finish; 
retan/wet finish; no beam house; through-the-blue. 

(W1 !'L Sewer screenings generated by the following subcategories of 
the leather tanning and finishing industry: Hair pulp/chrome 
tan/retan/wet finish; hair save/chrome tan/retan/wet finish; 
retan/wet finish; no beamhouse; through-the-blue; and shearling. 

M If~ Wastewater treatment sludges generated by the following 
subcategories of the leather tanning and finishing industry: Hair 
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet 
finish; retan/wet finish; no beamhouse; through-the-blue; and 
shearling. 

(¥1-) YL Wastewater treatment sludges generated by the following 
subcategories of the leather tanning and finishing industry: Hair 
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet 
finish; and through-the-blue. 

(\,1.11-) '£lL Waste scrap leather from the leather tanning industry, the shoe 
manufacturing industry, and other leather product manufacturing 
industries. 

(lJ.IJ.I.) VIII. Wastewater treatment sludges from the production of Ti02 

pigment using chromium-bearing ores by the chloride process. 

fmj(.YJD Solid waste from the extraction, beneficiation, and processing of ores and 
minerals (including coal, phosphate rock and overburden from the mining of 
uranium ore), except as provided by Rule 0400-12-01-.09(8)(m) for facilities that 
burn or process hazardous waste. 

(I) For purposes of this subpart, beneficiation of ores and minerals is 
restricted to the following activities: crushing; grinding; washing; 
dissolution; crystallization; filtration; sorting; sizing; drying; sintering; 
pelletizing; briquetting; calcining to remove water and/or carbon dioxide; 
roasting, autoclaving, and/or chlorination in preparation for leaching 
(except where the roasting (and/or autoclaving and/or 
chlorination)/leaching sequence produces a final or intermediate product 
that does not undergo further beneficiation or processing); gravity 
concentration; magnetic separation; electrostatic separation; flotation; ion 
exchange; solvent extraction; electrowinning; precipitation; 
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amalgamation; and heap, dump, vat, tank, and in situ leaching. 

(II) For the purpose of this subpart, solid waste from the processing of ores 
and minerals includes only the following wastes as generated: 

I. Slag from primary copper processing; 

II. Slag from primary lead processing; 

Ill. Red and brown muds from bauxite refining; 

IV. Phosphogypsum from phosphoric acid production; 

V. Slag from elemental phosphorus production; 

VI. Gasifier ash from coal gasification; 

VII. Process wastewater from coal gasification; 

VIII. Calcium sulfate wastewater treatment plant sludge from primary 
copper processing; 

IX. Slag tailings from primary copper processing; 

X. Fluorogypsum from hydrofluoric acid production; 

XI. Process wastewater from hydrofluoric acid production; 

XII. Air pollution control dust/sludge from iron blast furnaces; 

XIII. Iron blast furnace slag; 

XIV. Treated residue from roasting/leaching of chrome ore; 

XV. Process wastewater from primary magnesium processing by the 
anhydrous process; 

XVI. Process wastewater from phosphoric acid production; 

XVII. Basic oxygen furnace and open hearth furnace air pollution 
control dust/sludge from carbon steel production; 

XVIII. Basic oxygen furnace and open hearth furnace slag from carbon 
steel production; 

XIX. Chloride process waste solids from titanium tetrachloride 
production; 

XX. Slag from primary zinc processing. 

(Ill) A residue derived from co-processing mineral processing secondary 
materials with normal beneficiation raw materials or with normal mineral 
processing raw materials remains excluded under this part if the owner 
or operator: 

I. Processes at least 50 percent by weight normal beneficiation raw 
materials or normal mineral processing raw materials; and, 

II. Legitimately reclaims the secondary mineral processing 
materials. 
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(mi-)fyiill Cement kiln dust waste, except as provided by Rule 0400-12-01-.09(8)(m) for 
facilities that burn or process hazardous waste. 

~{i_l5.) Waste which consists of discarded arsenical-treated wood or wood products 
which fails the test for the Toxicity Characteristic for Hazardous Waste Codes 
0004 through 0017 and which is not a hazardous waste for any other reason if 
the waste is generated by persons who utilize the arsenical-treated wood and 
wood products for these materials' intended end use. 

('Jii-)JL) Petroleum-contaminated media and debris that fail the test for the Toxicity 
Characteristic of subparagraph (3)(e) of this rule (Hazardous Waste Codes 0018 
through 0043 only) and are subject to the corrective action regulations under 40 
CFR Part 280 or Chapter 0400-18-01 (as those Federal these regulations exist 
on the effective date of these rules). 

\¥iifl(2ill Injected groundwater that is hazardous only because it exhibits the Toxicity 
Characteristic (Hazardous Waste Codes 0018 through 0043 only) in 
subparagraph (3)(e) of this rule that is reinjected through an underground 
injection well pursuant to free phase hydrocarbon recovery operations 
undertaken at petroleum refineries, petroleum marketing terminals, petroleum 
bulk plants, petroleum pipelines, and petroleum transportation spill sites until 
January 25, 1993. This extension applies to recovery operations in existence, or 
for which contracts have been issued, on or before March 25, 1991. New 
operations involving injection wells (beginning after March 25, 1991) will qualify 
for this compliance date extension (until January 25, 1993) only if operations are 
performed pursuant to a written state agreement issued under the Tennessee 
Water Quality Control Act (T.C.A. §69-3-101 et seq.) that includes a provision to 
assess the groundwater and the need for further remediation once the free phase 
recovery is completed. 

fi*t.U®. Used chlorofluorocarbon refrigerants from totally enclosed heat transfer 
equipment, including mobile air conditioning systems, mobile refrigeration, and 
commercial and industrial air conditioning and refrigeration systems that use 
chlorofluorocarbons as the heat transfer fluid in a refrigeration cycle, provided the 
refrigerant is reclaimed for further use. 

(*t(Ljji) Non-terne plated used oil filters that are not mixed with wastes listed in 
paragraph (4) of this rule if these oil filters have been gravity hot-drained using 
one of the following methods: 

(I) Puncturing the filter anti-drain back valve or the filter dome end and 
hot-draining; 

(II) Hot-draining and crushing; 

(Ill) Dismantling and hot-draining; or 

(IV) Any other equivalent hot-draining method which will remove used oil. 

(*i-ll.0l'i2 Used oil re-refining distillation bottoms that are used as feedstock to manufacture 
asphalt products. 

f*ii)(_xv) Leachate or gas condensate collected from landfills where certain solid wastes 
have been disposed, provided that: 

(I) The solid wastes disposed would meet one or more of the listing 
descriptions for hazardous Waste Codes K169, K170, K171, K172, 
K174, K175, K176, K177, K178, and K181 if these wastes had been 
generated after the effective date of the listing; 
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(II) The solid wastes described in item (I) of this subpart were disposed prior 
to the effective date of the listing; 

(Ill) The leachate or gas condensate do not exhibit any characteristic of 
hazardous waste nor are derived from any other listed hazardous waste; 

(IV) Discharge of the leachate or gas condensate, including leachate or gas 
condensate transferred from the landfill to a POTW by truck, rail, or 
dedicated pipe, is subject to regulation under sections 307(b) or 402 of 
the Clean Water Act, as amended or under the Water Quality Control 
Act; and 

(V) As of February 13, 2001, leachate or gas condensate derived from K169-
K172 is no longer exempt if it is stored or managed in a surface 
impoundment prior to discharge. As of November 21, 2003, leachate or 
gas condensate derived from K176, K177, and K178 is no longer exempt 
if it is stored or managed in a surface impoundment prior to discharge. 
After February 26, 2007, leachate or gas condensate derived from K181 
will no longer be exempt if it is stored or managed in a surface 
impoundment prior to discharge. There is one exception: if the surface 
impoundment is used to temporarily store leachate or gas condensate in 
response to an emergency situation (e. g., shutdown of wastewater 
treatment system), provided the impoundment has a double liner, and 
provided the leachate or gas condensate is removed from the 
impoundment and continues to be managed in compliance with the 
conditions of this item (V) after the emergency ends. 

(xviL. Reserved. 

\JwiB.09!1illSolvent-contaminated wipes, except for wipes that are hazardous waste due to 
the presence of trichloroethylene, that are sent for disposal are not hazardous 
wastes from the point of generation provided that: 

(I) The solvent-contaminated wipes, when accumulated, stored, and 
transported, are contained in non-leaking, closed containers that are 
labeled "Excluded Solvent-Contaminated Wipes." The containers shall 
be able to contain free liquids, should free liquids occur. During 
accumulation, a container is considered closed when there is complete 
contact between the fitted lid and the rim, except when it is necessary to 
add or remove solvent-contaminated wipes. When the container is full, or 
when the solvent-contaminated wipes are no longer being accumulated, 
or when the container is being transported, the container shall be sealed 
with all lids properly and securely affixed to the container and all 
openings tightly bound or closed sufficiently to prevent leaks and 
emissions; 

(II) The solvent-contaminated wipes are accumulated by the generator for 
no more than 180 days from the start date of accumulation for each 
container prior to being sent for disposal; 

(Ill) At the point of being transported for disposal, the solvent-contaminated 
wipes must contain no free liquids as defined in paragraph (2) of Rule 
0400-12-01-.01; 

(IV) Free liquids removed from the solvent-contaminated wipes or from the 
container holding the wipes shall be managed according to the 
applicable regulations found in Rules 0400-12-01-.01 through 0400-12-
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01-.12; 

(V) Generators shall maintain at their site the following documentation: 

I. Name and address of the landfill or combustor that is receiving 
the solvent-contaminated wipes; 

II. Documentation that the 180 day accumulation time limit in item 
{II) of this subpart is being met; 

Ill. Description of the process the generator is using to ensure 
solvent-contaminated wipes contain no free liquids at the point of 
being transported for disposal; and 

(VI) The solvent-contaminated wipes are sent for disposal: 

I. To a municipal solid waste landfill regulated under Chapter 0400-
11-01, including Rule 0400-11-01-.04 regarding a Class I 
disposal facility, or to a hazardous waste landfill regulated under 
Rules 0400-12-01-.05 or 0400-12-01-.06; or 

II. To a municipal waste combustor or other combustion facility 
regulated under T.C.A. §§ 68-201-101 et seq. or to a hazardous 
waste combustor, boiler, or industrial furnace regulated under 
Rules 0400-12-01-.05 or 0400-12-01-.06 or paragraph (8) of 
Rule 0400-12-01-.09. 

3. Hazardous Wastes Which Are Exempted From Certain Regulations 

(i) A hazardous waste which is generated in a product or raw material storage tank, 
a product or raw material transport vehicle or vessel, a product or raw material 
pipeline, or in a manufacturing process unit or an associated 
non-waste-treatment manufacturing unit, is not subject to regulation under these 
rules except as specified in subpart (ii) of this part until it exits the unit in which it 
was generated, unless the unit is a surface impoundment, or unless the 
hazardous waste remains in the unit more than 90 days after the unit ceases to 
be operated for manufacturing, or for storage or transportation of product or raw 
materials. 

(ii) A hazardous waste as described in subpart (i) of this part shall be subject to the 
generator notification requirement of Rule 0400-12-01-.03(2), and shall be 
subject to such requirement irrespective of how the waste is managed after it 
exits the units in which it was generated (e.g., even if it exits directly into a 
domestic sewer system), except as provided otherwise in Rule 0400-12-
01-.03(2)(a)2. Such a waste shall also be subject to the annual reporting 
requirements of Rule 0400-12-01-.03(5)(b) for the years in which it is removed 
from the units in which it was generated. 

4. Samples 

(i) Except as provided in subpart (ii) of this part, a sample of solid waste or a sample 
of water, soil, or air, which is collected for the sole purpose of testing to 
determine its characteristics or composition, is not subject to any requirements of 
these rules when: 

(I) The sample is being transported to a laboratory for the purpose of 
testing; or 

(II) The sample is being transported back to the sample collector after 
testing; or 
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(Ill) The sample is being stored by the sample collector before transport to a 
laboratory for testing; or 

(IV) The sample is being stored in a laboratory before testing; or 

(V) The sample is being stored in a laboratory after testing but before it is 
returned to the sample collector; or 

(VI) The sample is being stored temporarily in the laboratory after testing for 
a specific purpose (for example, until the conclusion of a court case or 
enforcement action where further testing of the sample may be 
necessary). 

(ii) In order to qualify for the exemption in items (i)(l) and (II) of this part a sample 
collector shipping samples to a laboratory and a laboratory returning samples to 
a sample collector must: 

(I) Comply with U.S. Department of Transportation (DOT), U.S. Postal 
Service (USPS), or any other applicable shipping requirements; O\ 

(II) Comply with the following requirements if the sample collector 
determines that DOT, USPS, or other shipping requirements do not 
apply to the shipment of the sample: 

I. Assure that the following information accompanies the sample: 

A. The sample collector's name, mailing address, and 
telephone number; 

B. The laboratory's name, mailing address, and telephone 
number; 

C. The quantity of the sample; 

D. The date of shipment; and 

E. A description of the sample. 

II. Package the sample so that it does not leak, spill, or vaporize 
from its packaging. 

(iii) This exemption does not apply if the laboratory determines that the waste is 
hazardous but the laboratory is no longer meeting any of the conditions stated in 
subpart (i) of this part. 

5. Treatability Study Samples 

(i) Except as provided in subpart (ii) of this part, persons who generate or collect 
samples for the purpose of conducting treatability studies as defined in Rule 
0400-12-01-.01(2)(a), are not subject to any requirement of Rule 0400-12-01-.02, 
.03 and .04, nor are such samples included in the quantity determinations of 
paragraph (e) of this rule and Rule 0400-12-01-.03(4)(e)6 when: 

(I) The sample is being colleCted and prepared for transportation by the 
generator or sample collector; or 

(II) The sample is being accumulated or stored by the generator or sample 
collector prior to transportation to a laboratory or testing facility; or 
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(Ill) The sample is being transported to the laboratory or testing facility for the 
purpose of conducting a treatability study. 

(ii) The exemption in subpart (i) of this part is applicable to samples of hazardous 
waste being collected and shipped for the purpose of conducting treatability 
studies provided that: 

(I) The generator or sample collector uses (in "treatability studies") no more 
than 10,000 kg of media contaminated with non-acute hazardous waste, 
1000 kg of non-acute hazardous waste other than contaminated media, 
1 kg of acute hazardous waste, 2500 kg of media contaminated with 
acute hazardous waste for each process being evaluated for each 
generated waste stream; and 

(II) The mass of each sample shipment does not exceed 10,000 kg; the 
10,000 kg quantity may be all media contaminated with non-acute 
hazardous waste, or may include 2500 kg of media contaminated with 
acute hazardous waste, 1000 kg of hazardous waste, and 1 kg of acute 
hazardous waste; and 

(Ill) The sample must be packaged so that it will not leak, spill, or vaporize 
from its packaging during shipment and the requirements of subitem I or 
II of this part are met. 

I. The transportation of each sample shipment complies with U.S. 
Department of Transportation (DOT), U.S. Postal Service 
(USPS), or any other applicable shipping requirements; or 

II. If the DOT, USPS, or other shipping requirements do not apply 
to the shipment of the sample, the following information must 
accompany the sample: 

A. The name, mailing address, and telephone number of 
the originator of the sample; 

B. The name, address, and telephone number of the facility 
that will perform the treatability study; 

C. The quantity of the sample; 

D. The date of shipment; and 

E. A description of the sample, including its Hazardous 
Waste Code. 

(IV) The sample is shipped to a laboratory or testing facility which is exempt 
under part 6 of this subparagraph or has an appropriate permit or interim 
status. 

(V) The generator or sample collector maintains the following records for a 
period ending 3 years after completion of the treatability study: 

I. Copies of the shipping documents; 

II. A copy of the contract with the facility conducting the treatability 
study; 

Ill. Documentation showing: 

A. The amount of waste shipped under this exemption; 
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B. The name, address, and Installation Identification 
Number of the laboratory or testing facility that received 
the waste; 

C. The date the shipment was made; and 

D. Whether or not unused samples and residues were 
returned to the generator. 

(VI) The generator reports the information required under subitem (V)III of 
this subpart in its annual report. 

(iii) The Commissioner may grant requests on a case-by-case basis for up to an 
additional two years for treatability studies involving bioremediation. The 
Commissioner may grant requests on a case-by-case basis for quantity limits in 
excess of those specified in items (ii)(l) and (II) of this part and subpart 6(iv) of 
this subparagraph, for up to an additional 5000 kg of media contaminated with 
non-acute hazardous waste, 500 kg of non-acute hazardous waste, 2500 kg of 
media contaminated with acute hazardous waste and 1 kg of acute hazardous 
waste: 

(I) In response to requests for authorization to ship, store and conduct 
treatability studies on additional quantities in advance of commencing 
treatability studies. Factors to be considered in reviewing such requests 
include the nature of the technology, the type of process (e.g., batch 
versus continuous), size of the unit undergoing testing (particularly in 
relation to scale-up considerations), the time/quantity of material required 
to reach steady state operating conditions, or test design considerations 
such as mass balance calculations. 

(II) In response to requests for authorization to ship, store and conduct 
treatability studies on additional quantities after initiation or completion of 
initial treatability studies, when: There has been an equipment or 
mechanical failure during the conduct of a treatability study; there is a 
need to verify the results of a previously conducted treatability study; 
there is a need to study and analyze alternative techniques within a 
previously evaluated treatment process; or there is a need to do further 
evaluation of an ongoing treatability study to determine final 
specifications for treatment. 

(Ill) The additional quantities and timeframes allowed in items (I) and (II) of 
this subpart are subject to all the provisions in subpart (i) and items (Ill) 
through (VI) of subpart (ii) of this part. The generator or sample collector 
must apply to the Commissioner and provide in writing the following 
information: 

I. The reason why the generator or sample collector requires 
additional. time or quantity of sample for treatability study 
evaluation and the additional time or quantity needed; 

II. Documentation accounting for all samples of hazardous waste 
from the waste stream which have been sent for or undergone 
treatability studies including the date each previous sample from 
the waste stream was shipped, the quantity of each previous 
shipment, the laboratory or testing facility to which it was 
shipped, what treatability study processes were conducted on 
each sample shipped, and the available results on each 
treatability study; 
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Ill. A description of the technical modifications or change in 
specifications which will be evaluated and the expected results; 

IV. If such further study is being required due to equipment or 
mechanical failure, the applicant must include information 
regarding the reason for the failure or breakdown and also 
include what procedures or equipment improvements have been 
made to protect against further breakdowns; and 

V. Such other information that the Commissioner considers 
necessary. 

6. Samples Undergoing Treatability Studies at Laboratories and Testing Facilities 

Samples undergoing treatability studies and the laboratory or testing facility conducting 
such treatability studies (to the extent such facilities are not otherwise subject to the 
requirements under this Chapter) are not subject to any requirement of this Chapter 
provided that the conditions of subparts (i) through (xi) of this part are met. A mobile 
treatment unit (MTU) may qualify as a testing facility subject to subparts (i) through (xi) of 
this part. Where a group of MTUs are located at the same site, the limitations specified in 
subparts (i) through (xi) of this part apply to the entire group of MTUs collectively as if the 
group were one MTU. 

(i) No less than 45 days before conducting treatability studies, unless a shorter 
period is approved by the Commissioner, the facility notifies the Commissioner, 
in writing that it intends to conduct treatability studies under this paragraph. 

(ii) The laboratory or testing facility conducting the treatability study has an 
Installation Identification Number. 

(iii) No more than a total of 10,000 kg of "as received" media contaminated with non
acute hazardous waste, 2500 kg of media contaminated with acute hazardous 
waste or 250 kg of other "as received" hazardous waste is subject to initiation of 
treatment in all treatability studies in any single day. "As received" waste refers to 
the waste as received in the shipment from the generator or sample collector. 

(iv) The quantity of "as received" hazardous waste stored at the facility for the 
purpose of evaluation in treatability studies does not exceed 10,000 kg, the total 
of which can include 10,000 kg of media contaminated with non-acute hazardous 
waste, 2500 kg of media contaminated with acute hazardous waste, 1000 kg of 
non-acute hazardous wastes other than contaminated media, and 1 kg of acute 
hazardous waste. This quantity limitation does not include treatment materials 
(including nonhazardous solid waste) added to "as received" hazardous waste. 

(v) No more than 90 'days have elapsed since the treatability study for the sample 
was completed, or no more than one year (two years for treatability studies 
involving bioremediation) have elapsed since the generator or sample collector 
shipped the sample to the laboratory or testing facility, whichever date first 
occurs. Up to 500 kg of treated material from a particular waste stream from 
treatability studies may be archived for future evaluation up to five years from the 
date of initial receipt. Quantities of materials archived are counted against the 
total storage limit for the facility. 

(vi) The treatability study does not involve the placement of hazardous waste on the 
land or open burning of hazardous waste. 

(vii) The facility maintains records for 3 years following completion of each study that 
show compliance with the treatment rate limits and the storage time and quantity 
limits. The following specific information must be included for each treatability 
study conducted: 
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(I) The name, address, and Installation Identification Number of the 
generator or sample collector of each waste sample; 

(II) The date the shipment was received; 

(Ill) The quantity of waste accepted; 

(IV) The quantity of "as received" waste in storage each day; 

(V) The date the treatment study was initiated and the amount of "as 
received" waste introduced to treatment each day; 

(VI) The date the treatability study was concluded; 

(VII) The date any unused sample or residues generated from the treatability 
study were returned to the generator or sample collector or, if sent to a 
designated facility, the name of the facility and the Installation 
Identification Number. 

(viii) The facility keeps, on-site, a copy of the treatability study contract and all 
shipping papers associated with the transport of treatability study samples to and 
from the facility for a period ending 3 years from the completion date of each 
treatability study. 

(ix) The facility prepares and submits a report to the Commissioner by March 15 of 
each year that includes the following information for the previous calendar year: 

(I) The name, address, and Installation Identification Number of the facility 
conducting the treatability studies; 

(II) The types (by process) of treatability studies conducted; 

(Ill) The names and addresses of persons for whom studies have been 
conducted (including their Installation Identification Numbers); 

(IV) The total quantity of waste in storage each day; 

(V) The quantity and types of waste subjected to treatability studies; 

(VI) When each treatability study was conducted; 

(VII) The final disposition of residues and unused sample from each 
treatability study. 

(x) The facility determines whether any unused sample or residues generated by the 
treatability study are hazardous waste under subparagraph (1 )(c) of this rule and, 
if so, are subject to Chapter 0400-12-01, unless the residues and unused 
samples are returned to the sample originator under exemption under part 5 of 
this subparagraph. 

(xi) The facility notifies the Commissioner by letter when the facility is no longer 
planning to conduct any treatability studies at the site. 

7. Dredged material that is not a hazardous waste. Dredged material that is subject to the 
requirements of a permit that has been issued under 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344) or section 103 of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (33 U.S.C. 1413) is not a hazardous waste. For this part 7, the 
following definitions apply: 
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(i) The term "dredged material" has the same meaning as defined in 40 CFR 232.2; 

(ii) The term "permit" means: 

(I) A permit issued by the U.S. Army Corps of Engineers (Corps) or an 
approved State under section 404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344); 

(II) A permit issued by the Corps under section 103 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 U.S.C.1413); or 

(Ill) In the case of Corps civil works projects, the administrative equivalent of 
the permits referred to in items (ii)(l) and (II) of this part, as provided for 
in Corps regulations (for example, see 33 CFR 336.1, 336.2, and 337.6). 

8. Carbon dioxide stream injected for geologic sequestration. Carbon dioxide streams that 
are captured and transported for purposes of injection into an underground injection well 
subject to the requirements for Class VI Underground Injection Control wells, including 
the requirements in 40 CFR Parts 144 and 146 of the Underground Injection Control 
Program of the Safe Drinking Water Act and Chapter 0400-45-06 Underground Injection 
Control, are not a hazardous waste, provided the following conditions are met: 

(i) Transportation of the carbon dioxide stream shall be in compliance with U.S. 
Department of Transportation requirements, including the pipeline safety laws 
(49 U.S.C. 60101 et seq.) and regulations (49 CFR Parts 190-199) of the U.S. 
Department of Transportation, and pipeline safety regulations adopted and 
administered by a state authority pursuant to a certification under 49 U.S.C. 
60105, as applicable; 

(ii) Injection of the carbon dioxide stream shall be in compliance with the applicable 
requirements for Class VI Underground Injection Control wells, including the 
applicable requirements in 40 CFR Parts 144 and 146 and Tennessee Chapter 
0400-45-06; 

(iii) No hazardous wastes shall be mixed with, or otherwise co-injected with, the 
carbon dioxide stream; and 

(iv) (I) Any generator of a carbon dioxide stream, who claims that a carbon 
dioxide stream is excluded under this part, shall have an authorized 
representative (as defined in subparagraph (2)(a) of Rule 0400-12-01-
.01) sign a certification statement worded as follows: 

"I certify under penalty of law that the carbon dioxide stream that I am 
claiming to be excluded under part (1)(d)8 of Rule 0400-12-01-.02 has 
not been mixed with hazardous wastes, and I have transported the 
carbon dioxide stream in compliance with (or have contracted with a 
pipeline operator or transporter to transport the carbon dioxide stream in 
compliance with) Department of Transportation requirements, including 
the pipeline safety laws (49 U.S.C. 60101 et seq.) and regulations (49 
CFR Parts 190-199) of the U.S. Department of Transportation, and the 
pipeline safety regulations adopted and administered by a state authority 
pursuant to a certification under 49 U.S.C. 60105, as applicable, for 
injection into a well subject to the requirements for the Class VI 
Underground Injection Control Program of the Safe Drinking Water Act 
and Tennessee Chapter 0400-45-06. As specified in Tennessee Code 
Annotated Section 39-16-702(a)(4), this declaration is made under 
penalty of perjury." 

(II) Any Class VI Underground Injection Control well owner or operator, who 
claims that a carbon dioxide stream is excluded under this part, shall 
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have an authorized representative (as defined in subparagraph (2)(a) of 
Rule 0400-12-01-.01) sign a certification statement worded as follows: 

"I certify under penalty of law that the carbon dioxide stream that I am 
claiming to be excluded under part (1}(d}B of Rule 0400-12-01-.02 has 
not been mixed with, or otherwise co-injected with, hazardous waste at 
the Underground Injection Control (UIC} Class VI permitted facility, and 
that injection of the carbon dioxide stream is in compliance with the 
applicable requirements for UIC Class VI wells, including the applicable 
requirements in 40 CFR Parts 144 and 146 and Tennessee Chapter 
0400-45-06. As specified in Tennessee Code Annotated Section 39-16-
702(a)(4), this declaration is made under penalty of perjury." 

(Ill) The signed certification statement shall be kept on-site for no less than 
three years, and shall be made available within 72 hours of a written 
request from the Commissioner. The signed certification statement shall 
be renewed every year that the exclusion is claimed, by having an 
authorized representative (as defined in subparagraph (2)(a) of Rule 
0400-12-01-.01) annually prepare and sign a new copy of the 
certification statement within one year of the date of the previous 
statement. The signed certification statement shall also be readily 
accessible on the facility's publicly-available website (if such website 
exists) as a public notification with the title of "Carbon Dioxide Stream 
Certification" at the time the exclusion is claimed. 

(e) Special Requirements For Hazardous Waste Generated By Conditionally Exempt Small Quantity 
Generators [40 CFR 261.5] 

1. A generator is a conditionally exempt small quantity generator in a calendar month if he 
generates no more than 100 kilograms of hazardous waste in that month. 

2. Except for those wastes identified in parts 5, 6, 7, and 10 of this subparagraph, a 
conditionally exempt small quantity generator's hazardous wastes are not subject to 
regulation under Rules 0400-12-01-.03 through .1 0, provided the generator complies with 
the requirements of parts 6, 7 and 10 of this subparagraph. 

3. When making the quantity determinations of this rule and Rule 0400-12-01-.03, the 
generator must include all hazardous waste that it generates, except hazardous waste 
that: 

(i) Is exempt from regulation under parts (d)3 through 6 subparts (f)1(iii), subpart 
(g)1 (i), or subparagraph (h) of this paragraph; or 

(ii) Is managed immediately upon generation only in on-site elementary 
neutralization units, wastewater treatment units, or totally enclosed treatment 
facilities as defined in Rule 0400-12-01-.01(2)(a); or 

(iii) Is recycled, without prior storage or accumulation, only in an on-site process 
subject to regulation under subpart (f)3(ii) of this paragraph; or 

(iv) Is used oil managed under the requirements of subpart (f)1 (iv) of this paragraph 
and Rule 0400-12-01-.11; or 

(v) Is spent lead-acid batteries managed under the requirements of Rule 0400-12-
01-.09(7); or 

(vi) Is universal waste managed under Rule 0400-12-01-.02(1 )U) and Rule 0400-12-
01-.12; or 

(vii) Is a hazardous waste that is an unused commercial chemical product (listed in 
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Paragraph (4) of this rule or exhibiting one or more characteristics in paragraph 
(3) of this rule) that is generated solely as a result of a laboratory clean-out 
conducted at an eligible academic entity pursuant to paragraph (12) of Rule 
0400-12-01-.03. For purposes of this provision, the term eligible academic entity 
shall have the meaning as defined in paragraph (12) of Rule 0400-12-01-.03. 

(viii) Is managed immediately upon generation in a collection system (sewer system) 
where the wastewaters will mix with sanitary wastes at any point before reaching 
a publicly owned treatment works (POTW). 

4. In determining the quantity of hazardous waste generated, a generator need not include: 

(i) Hazardous waste when it is removed from on-site storage; or 

(ii) Hazardous waste produced by on-site treatment (including reclamation) of his 
hazardous waste, so long as the hazardous waste that is treated was counted 
once; or 

(iii) Spent materials that are generated, reclaimed, and subsequently reused on-site, 
so long as such spent materials have been counted once. 

5. If a generator generates acute hazardous waste in a calendar month in quantities greater 
than set forth below, all quantities of that acute hazardous waste are subject to full 
regulation under Chapter 0400-12-01: 

(i) A total of one kilogram of acute hazardous wastes listed in subparagraph (4)(b) 
or part (4)(d)5 of this rule. 

(ii) A total of 100 kilograms of any residue or contaminated soil, waste, or other 
debris resulting from the cleanup of a spill, into or on any land or water, of any 
acute hazardous wastes listed in subparagraph (4)(b) or part (4)(d)5 of this rule. 

(Comment: "Full regulation" means those regulations applicable to generators of 1000 kg 
or greater of hazardous waste in a calendar month.) 

6. In order for acute hazardous wastes generated by a generator of acute hazardous 
wastes in quantities equal to or less than those set forth in subparts 5(i) or (ii) of this 
subparagraph to be excluded from full regulation under this subparagraph, the generator 
must comply with the following requirements: 

(i) The generator must perform the hazardous waste determination of Rule 0400-
12-01-.03(1)(b) and keep records thereof as required by Rule 0400-12-01-
.03(5)(a)3; 

(ii) The generator may accumulate acute hazardous waste on-site. If he 
accumulates at any time acute hazardous wastes in quantities greater than those 
set forth in subparts 5(i) or 5(ii) of this subparagraph, all of those accumulated 
wastes are subject to regulation under Chapter 0400-12-01. The time period of 
Rule 0400-12-01-.03(4)(e)2, for accumulation of wastes on-site, begins when the 
accumulated wastes exceed the applicable exclusion limit. 

(iii) A conditionally exempt small quantity generator may either treat or dispose of his 
acute hazardous waste in an on-site facility or ensure delivery to an off-site 
treatment, storage or disposal facility, either of which, if located in the U.S., is: 

(I) Permitted under Rule 0400-12-01-.07; 

(II) In interim status under Rule 0400-12-01-.05 and 0400-12-01-.07; 

(Ill) Authorized to manage hazardous waste by a State with a hazardous 
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waste management program approved under 40 CFR Part 271; 

(IV) Permitted, licensed, or registered by a State to manage municipal solid 
waste and, if managed in a municipal solid waste landfill, is subject to 40 
CFR Part 258; 

(V) Permitted, licensed, or registered by a State to manage non-municipal 
non-hazardous waste and, if managed in a non-municipal non-hazardous 
waste disposal unit after January 1, 1998, is subject to the requirements 
in 40 CFR Parts 257.5 through 257.30; or 

(VI) A facility which: 

I. Beneficially uses or reuses, or legitimately recycles or reclaims 
its waste; or · 

II. Treats its waste prior to beneficial use or reuse, or legitimate 
recycling or reclamation; or 

(VII) For universal waste managed under Rule 0400-12-01-.12, a universal 
waste handler or destination facility subject to the requirements of Rule 
0400-12-01-.12. 

7. In order for hazardous waste generated by a conditionally exempt small quantity 
generator in quantities of 1 00 kilograms or less of hazardous waste during a calendar 
month to be excluded from full regulation under this subparagraph, the generator must 
comply with the following requirements: 

(i) The conditionally exempt small quantity generator must perform the hazardous 
waste determination of Rule 0400-12-01-.03(1 )(b) and keep records thereof as 
required by Rule 0400-12-01-.03(5)(a)3. 

(ii) The conditionally exempt small quantity generator may accumulate hazardous 
waste on-site. If he accumulates at any time more than a total of 1000 kilograms 
of his hazardous wastes, all of those accumulated wastes are subject to 
regulation under the special provisions of Rule 0400-12-01-.03 applicable to 
generators of greater than 1 00 kg and less than 1 000 kg of hazardous waste in a 
calendar month as well as the requirements of Rule 0400-12-01-.04 through 
0400-12-01-.10. The time period of Rule 0400-12-01-.03(4)(e)6 for accumulation 
of wastes on-site begins for a conditionally exempt small quantity generator when 
the accumulated wastes exceed 1000 kilograms; 

(iii) A conditionally exempt small quantity generator may either treat or dispose of his 
hazardous waste in an on-site facility or ensure delivery to an off-site treatment, 
storage or disposal facility, either of which, if located in the U.S., is: 

(I) Permitted under Rule 0400-12-01-.07; 

(II) In interim status under Rules 0400-12-01-.05 and 0400-12-01-.07; 

(Ill) Authorized to manage hazardous waste by a State with a hazardous 
waste management program approved under 40 CFR Part 271; 

(IV) Permitted, licensed, or registered by a State to manage municipal solid 
waste and, if managed in a municipal solid waste landfill, is subject to 40 
CFR Part 258; 

(V) Permitted, licensed, or registered by a State to manage non-municipal 
non-hazardous waste and, if managed in a non-municipal non-hazardous 
waste disposal unit after January 1, 1998, is subject to the requirements 
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in 40 CFR Parts 257.5 through 257.30; or 

(VI) A facility which: 

I. Beneficially uses or reuses or legitimately recycles or reclaims its 
waste; or 

II. Treats its waste prior to beneficial use or reuse, or legitimate 
recycling or reclamation; or 

(VII) For universal waste managed under Rule 0400-12-01-.12, a universal 
waste handler or destination facility subject to the requirements of Rule 
0400-12-01-.12. 

(iv) Management of Containers with Liquids 

(I) A container holding hazardous waste volatile liquids must always be 
closed during storage, except when it is necessary to add or remove 
waste. 

(II) A container holding hazardous waste liquids must not be opened, 
handled, or stored in a manner which may rupture the container or cause 
it to leak. 

(Ill) The facility may take reasonable measures that deviate from this 
standard if required for safety due to the intrinsic nature of the 
container's contents. 

8. Hazardous waste subject to the reduced requirements of this subparagraph may be 
mixed with non-hazardous waste and remain subject to these reduced requirements even 
though the resultant mixture exceeds the quantity limitations identified in this 
subparagraph, unless the mixture meets any of the characteristics of hazardous waste 
identified in paragraph (3) of this rule. 

9. If any person mixes a solid waste with a hazardous waste that exceeds a quantity 
exclusion level of this subparagraph, the mixture is subject to full regulation. 

10. If a conditionally exempt small quantity generator's wastes are mixed with used oil, the 
mixture is subject to Rule 0400-12-01-.11 provided the resultant mixture does not exhibit 
the characteristic of ignitability, corrosivity or reactivity in accordance with subparagraphs 
(3)(b), (c) or (d) of this rule. 

(i) Any material derived from such non-hazardous mixture by processing, blending, 
or other treatment is also regulated under part (2)(a)5 of Rule 0400-12-01-.11; 
and 

(ii) If the resultant mixture exhibits the characteristic of ignitability, corrosivity or 
reactivity, in accordance with subparagraphs (3)(b), (c) or (d) of this rule, and if 
the resultant hazardous waste mixture exceeds the quantity limitations identified 
in this subparagraph, then the mixture is no longer conditionally exempt under 
this subparagraph and is subject to regulation under Rules 0400-12-01-.03 
through .1 0. 

(NOTE: Any used oil that is not recycled is a solid waste subject to a hazardous waste 
determination per Rule 0400-12-01-.03(1)(b).) 

(f) Requirements for recyclable material [40 CFR 261.6] 

1. (i) Hazardous wastes that are recycled are subject to the requirements for 
generators, transporters, and storage facilities of parts 2 and 3 of this 
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subparagraph, except for the materials listed in subparts (ii) and (iii) of this part. 
Hazardous wastes that are recycled will be known as "recyclable materials." 

(ii) The following recyclable materials are not subject to the requirements of this 
subparagraph but are regulated under paragraphs (3), (6), (7), (8), (13) and (14) 
of Rule 0400-12-01-.09 and all applicable provisions in Rules 0400-12-01-.07 
and 0400-12-01-.10: 

(I) Recyclable materials used in a manner constituting disposal (Rule 0400-
12-01-.09(3); 

(II) Hazardous wastes burned (as defined in Rule 0400-12-01-.09(8)(a)1) in 
boilers and industrial furnaces that are not regulated under paragraph 
(15) of Rule 0400-12-01-.05 or Rule 0400-12-01-.06; 

(Ill) Recyclable materials from which precious metals are reclaimed (Rule 
0400-12-01-.09(6)); 

(IV) Spent lead-acid batteries that are being reclaimed (Rule 0400-12-01-
.09(7). 

(iii) The following recyclable materials are not subject to regulation under Chapter 
0400-12-01: 

(I) Industrial ethyl alcohol that is reclaimed except that, unless provided 
otherwise in an international agreement as specified in Rule 0400-12-01-
.03(6)(i): 

I. A person initiating a shipment for reclamation in a foreign 
country, and any intermediary arranging for the shipment, must 
comply with the requirements applicable to a primary exporter in 
Rule 0400-12-01-.03(6)(d), (g)1(i) through (iv) and (vi), (g)2, and 
(h), export such materials only upon consent of the receiving 
country and in conformance with the EPA Acknowledgment of 
Consent as defined in Rule 0400-12-01-.03(6), and provide a 
copy of the EPA Acknowledgment of Consent to the shipment to 
the transporter transporting the shipment for export; 

II. Transporters transporting a shipmentfor export may not accept a 
shipment if he knows the shipment does not conform to the EPA 
Acknowledgment of Consent, must ensure that a copy of the 
EPA Acknowledgment of Consent accompanies the shipment 
and must ensure that it is delivered to the facility designated by 
the person initiating the shipment. 

(II) Scrap metal that is not excluded under subpart (<l}~ (d)1 (xiii) of this 
paragraph; 

(Ill) Fuels produced from the refining of oil-bearing hazardous waste along 
with normal process streams at a petroleum refining facility if such 
wastes result from normal petroleum refining, production, and 
transportation practices (this exemption does not apply to fuels produced 
from oil recovered from oil-bearing hazardous waste, where such 
recovered oil is already excluded under Rule 0400-12-01-.02(1 )(d)1 (xii)); 

(IV) I. Hazardous waste fuel produced from oil-bearing hazardous 
wastes from petroleum refining, production, or transportation 
practices, or produced from oil reclaimed from such hazardous 
wastes, where such hazardous wastes are reintroduced into a 
process that does not use distillation or does not produce 
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products from crude oil so long as the resulting fuel meets the 
used oil specification under Rule 0400-12-01-.11(2)(b) and so 
long as no other hazardous wastes are used to produce the 
hazardous waste fuel; 

II. Hazardous waste fuel produced from oil-bearing hazardous 
waste from petroleum refining production, and transportation 
practices, where such hazardous wastes are reintroduced into a 
refining process after a point at which contaminants are 
removed, so long as the fuel meets the used oil fuel specification 
under Rule 0400-12-01-.11 (2)(b); and 

Ill. Oil reclaimed from oil-bearing hazardous wastes from petroleum 
refining, production, and transportation practices, which 
reclaimed oil is burned as a fuel without reintroduction to a 
refining process, so long as the reclaimed oil meets the used oil 
fuel specification under Rule 0400-12-01-.11 (2)(b). 

(iv) Used oil that is recycled and is also a hazardous waste solely because it exhibits 
a hazardous characteristic is not subject to the requirements of Rule 0400-12-01-
.01 through .06, .09, and .10, but is regulated under Rule 0400-12-01-.11. Used 
oil that is recycled includes any used oil which is reused, following its original 
use, for any purpose (including the purpose for which the oil was originally used). 
Such term includes, but is not limited to, oil which is re-refined, reclaimed, burned 
for energy recovery, or reprocessed. 

(v) (Reserved) [40 CFR 261.6(a)(5)] 

2. Generators and transporters of recyclable materials are subject to the applicable 
requirements of Rule 0400-12-01-.03 and .04, except as provided in part 1 of this 
subparagraph. 

3. (i) Owners and operators of facilities that store recyclable materials before they are 
recycled are regulated under all applicable provisions of paragraphs (1) through 
(12), (27), (28) and (29) of Rule 0400-12-01-.05 and paragraphs (1) through (12), 
(30), (31) and (32) of Rule 0400-12-01-.06, and under Rules 0400-12-01-.07, .09, 
and .10, and the notification requirements under Rule 0400-12-01-.07(2)(b) and 
(d), except as provided in part 1 of this subparagraph. (The recycling process 
itself is exempt from regulation except as provided in ~-G4GQ.12 01 .02('1-)ff-) 
part 4 of this subparagraph.) 

(ii) Owners or operators of facilities that recycle recyclable materials without storing 
them before they are recycled are subject to the following requirements, except 
as provided in part 1 of this subparagraph: 

(I) Such owners or operators must notify the Division Director of their 
activities using forms provided by the Department and completed per 
accompanying instructions; 

(II) Such owners or operators must comply with Rule 0400-12-01-.05(5)(b) 
and (c) (dealing with the use of the manifest and manifest 
discrepancies); 

(Ill) Rule 0400-12-01-.02(1)(f)4. 

4. Owners or operators of facilities subject to the permitting requirements with hazardous 
waste management units that recycle hazardous wastes are subject to the requirements 
of paragraphs (27) and (28) of Rule 0400-12-01-.05 and paragraphs (30) and (31) of Rule 
0400-12-01-.06. 
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5. Generators of recyclable materials must notify the Department describing the recyclable 
materials they generate, how such materials are generated, and how they are managed. 
Such notifications must be filed with the Department within 90 days of the effective date 
of this part (for existing generators) or within 90 days of the date a generator first 
becomes subject to this subparagraph (for new generators). Such notification must be 
submitted on forms provided by the Department. The form must be completed according 
to the accompanying instructions. 

(g) Residues of hazardous waste in empty containers [40 CFR 261.7] 

1. 

2. 

(i) Any hazardous waste remaining in either (1) an empty container or (2) an inner 
liner removed from an empty container, as defined in part 2 of this subparagraph, 
is not subject to regulation under these rules. 

(ii) Any hazardous waste in either (1) a container that is not empty or (2) an inner 
liner removed from a container that is not empty, as defined in part 2 of this 
subparagraph, is subject to regulation under these rules. 

(i) A container or an inner liner removed from a container that has held any 
hazardous waste, except a waste that is a compressed gas or that is identified as 
an acute hazardous waste listed in subparagraph (4)(b) or part (4)(d)5 of this rule 
is empty if: 

(I) All wastes have been removed that can be removed using the practices 
commonly employed to remove materials from that type of container, 
e.g., pouring, pumping, and aspirating, and 

(II) No more than 2.5 centimeters (one inch) of residue remain on the bottom 
of the container or inner liner, or 

(Ill) I. No more than 3 percent by weight of the total capacity of the 
container remains in the container or inner liner if the container is 
less than or equal to 119 gallons in size, or 

II. No more than 0.3 percent by weight of the total capacity of the 
container remains in the container or inner liner if the container is 
greater than 119 gallons in size. 

(ii) A container that has held a hazardous waste that is a compressed gas is empty 
when the pressure in the container approaches atmospheric. 

(iii) A container or an inner liner removed from a container that has held an acute 
hazardous waste listed in subparagraph (4)(b) or part (4)(d)5 of this 
subparagraph is empty if: 

(I) The container or inner liner has been triple rinsed using a solvent 
capable of removing the commercial chemical product or manufacturing 
chemical intermediate; 

(II) The container or inner liner has been cleaned by another method that 
has been shown in the scientific literature, or by tests conducted by the 
generator, to achieve equivalent removal; or 

(Ill) In the case of a container, the inner liner that prevented contact of the 
commercial chemical product or manufacturing chemical intermediate 
with the container, has been removed. 

(h) PCB wastes regulated under Toxic Substance Control Act [40 CFR 261.8] 

The disposal of PCB-containing dielectric fluid and electric equipment containing such fluid 
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authorized for use and regulated under part 761 and that are hazardous only because they fail 
the test for the Toxicity Characteristic (Hazardous Waste Codes D018 through D043 only) are 
exempt from regulation under Rule 0400-12-01-.02 through .08 and .10. 

(i) Management of Excluded Wastes 

Nothing in these rules shall exclude persons whose waste is nonhazardous or otherwise 
excluded from these rules from the requirements of the "Tennessee Solid Waste Disposal Act" 
{T.C.A. §68-211-101 et seq.) and applicable regulations or from other applicable State, local or 
Federal laws. 

(j) Requirements for Universal Waste [40 CFR 261.9] 

The wastes listed in Rule 0400-12-01-.12(1 )(a) are exempt from regulation under Rules 0400-12-
01-.03 through .07, .09 and .10 except as specified in Rule 0400-12-01-.12 and, therefore, are not 
fully regulated as hazardous waste. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Paragraphs (5) and (6) of Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste are amended by 
deleting them in their entirety and substituting instead the following: 

\&l.ilil Exclusion/Exemptions [40 CFR 261~ Subpart E] 

(a) Reserved, €!<elusion of com~-iuel and syngas fuel. [40 CFR 261.38] 

-'k- SpeGifications for excluded..fti€1&o 

Wasl.e&.tflaf-~Gifu;.ffiisR&-!er-BBRlf>O~aBIB-fuol-o~f-tmG8f-sH!Jparl-fil 
8f--(ii) of this part,Fo&pOBtively,-aRG-tho othoH-octuiromonts of this-subparagraph, aFO+\BI 
wlid-woele&c 

+,---- .. -\oloai+ng--¥alti&.-'1"-ho-hoal~Rjj--vaitlO-fRtlel-alffiOOO-S,OOll--E'.illtle& 
\+'1,§00-,J./-§} 

++------ Viscosity. Tho viscosity rm!Bl-R8f-OJH;ooEh-W-B&,os-fife4 

Constit±lont spocifiGai+ons. For -BBffl!lOORds listed iR--Tablo 4-to--ffiis 
~afa§f&ph, tho spoG#iGa\isn- levels and,---whofe--ROR- detect is the 
&pOBificatio n, -~-c-equil'00-4eleGlio-R--~miffi.-af&---\Be&·+a£lo...'i--E44Ai& 

~!+ 

fii)----.;;)IR-thosis gas fuel spocifi&ati&e&c 

Syffihocis go s fu ol ( i .-&-;-&f~-fHe+)--H'lBHs--§-OnOFatod-fF&m-.fla;oaffiet!&--wa&le 
mtl&t.O 

(1+1-) Gnntainlocc~t1aH-.JG.Qflf>HW--uf--let-a>+li-tfog-en-oti'ler-#lBHBiat-e+fHB-Hffi"-e§Bn 

(N2}. 

519
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&Hhis subpart 

(+j-)-- ---BJem!in§--fe-ffie~&ily--SflBGif-isaOORc-A-+la;car-43-tis waste b I ond od 
1&-ffiG&l-t~&Gif-iGati&R-f&r--&Elffipaffi&l&-~llc 

h-----A&--§!B+\&ra-l&d---aml--pfi&f---~&---any-~flir>t!la-tioo,--Elf 

~th---ffi&&t---tfle-----6Dnstituont---and heati~ 

SflBGil'iGalions of sub item (i)tf1hl-Rd-itom (i)(ll) of this part; 

1+_-----lil-o- blond ed--a+--a--laGility---!Aat-~&--&tfi3je&l---t&--4Ft€--apflli&aBto 
roquicomonffi-91'-~-'h2-0-1~lffi--aHti--cll@,-er-sHbparagraph 

f4)(o) of Rulo-94~-G~-aHd 

(i¥)----+roatmont to-m~l1o comparable fliE>f-speGifications_ 

(1)--~dOH&--wa&i-e-may--bo treatod--iB- meet -#le--sp&GffiGal-io&s--fof 
GOffiparablo fu&i-&et-f&r-tll-iH-wi3jmfl-fi)-of this paFl-f'F&V-itiB€1-tho treatmonh 

-i~---flB&ifey&-E>F rom eves tho co nstitu&nt& lisiee-iH-#lB-SpBGifiG&i+EJR-ef 
r-aise&--the-hB-atill§--'.'a-lH&--fly-f'em<:wiRfJ-8f-d&slrnying hazardous 
G&n&l+ti-lBR!s or matefial&; 

1-i,-------l&--fli>rform ed--a-t---a--faBihly--ihat--ffi-BHbjBef--lo--fi'lo ap p licalliB 
~-et-R~-OO--~kG&-aflfh-GB;-Gf'-&Hbpa-rawar:>h 

f4)(-e1-ef-RHIB-9400-'h:?-G-"1-~lfl 

(l-1)---- Rosiduals--~-k-BalmoR-t-Gf a hazardoLt&-waste listed in 
paratJraph (4) of this ftl-le--t-8--§enorato a GElmf'~fo-iHBI-ffiffiaffi-a 
~dous waste_ 

\+)-----A--B)'R-gOB--fu-ol can bo generated !fOfll tho procossing--ef--haz-afdo-ltS 
waslos-le--ffiBO!-l-hB--B*Gitlsie4-op-cBil'iBatie-Rs--ef---SHBpaH-(ii-)-&fmi&-r:>ar4 
pffiV-idod tho processing: 

1,-n--- ---~~ietoti-fR-the spocifioat-iEJR--aF 
faiOBO-lhB--hBatill-§1--vaiHo-by-removi n g oK!O&t-r-eyiHg-oofl&hll-tenl& 
&r-mat-Gfial&i 

~' ..... - -+B--porfofmod at a--~BGilfty--t+lat---io--OHbtect--le--d-!B--ol3fl)ioabiB 

r-BqH~BH1Bflto&!-RHiec-Q400-42--G-1-,-G#-aotihGB,-Bl'--&ubf'Offi9HlcFR 

(-4-)(-e} of .. R+Jt&-0400-~ll-'\--,W--Hr--is--ar--8-J«*Bf>l-+ecys-fill§-Hffit 
pursHaHl klpaft{~*fFl-ol'-d\io-rbliBC-8!1tl 
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flll------Rosidualc resulli~m the treatmeBt-ef~a--Ra;>;ardot!&-wasle-listed in 
~-(4) of this rule to gonorBfE>-a--&yf'§BB-fuo1-fOffii3ifl-a-i"a.;,aHJBtH> 
wast&c 

No goneralof, transporter, handi&F;-Br-ownor or operator of a treatment, storage, 
81'-Elisflosaj-fBBility--sAall- in any way dilute a hazardo:ffi-W08to--te-ff!Belc-tils 
&f>eelfiffitioo&-oktJMem--{4\-ffl-aml- it om (i) ( fl-~s-pBH--foH;om parable fu e I, -Bf 

BOOj:Jaf!--fii-)-&Hhi&f*lrf-foF--syfltja& 

(4---~ 

(-l-}-~al moot the specifiBalieRs-provided--loy-f*lH-t---Bf-411is 
st+t>paragcaj3R-for comparal>le fuel or syngas fuel are excluded from tho 
dofiniliefl--~1----selid-- waste providod that tho conditions under this 
subparagraph---aF&---meh-l"of---purposos -Bf---t~aragraph, such 
maler~e-salled excluded f~±~n claiming and qualifying for 
tho oxcftlsie-R--is--called tho excluded fuel generator and lJcl&---fJBfS8fl 
lrtlmin% the excl~ooi-is-callod tho excluded -i'ool-BtlfR-ef-c 

(II) Thef&cSBA--wOO-§BflOratos tho excluded fuel must claim tho exclusl<~ 
EiOfflj3lyif\g-with--the-soRditions o~nd l<oopin§--fOOOrds 
F\BGB-ssaf)' to document compliance with-those conditions_ 

w-~ 

fi-)-----NotiBB&~ 

lc-------+00-fle-RBF&I:ec-ffit!Bt----stJBrnif--a---eBo--lirnB---neti co, ox co pt----Bs 
pro¥idod--13y-wMem--m--4--li"H&--iteB1,-to- tho Commission or or to 
tho Regional- or atato RGR/\ and GA/\--G-ife<"'oloffi-,----iA-Whoso 
j-ufisdisliefl-4ho exclusion is lo>eifl%-Bialmod and ---w-h-ef-o--lJclo 
e-xs~l---will bo burnod,-Befti~ianoo with the 
coooilloR&·-·-ol- -lfle- .. -oxclusion---af!G---providing tho fol-iBwlfl§ 
~ 

/\o----+lle- name, address, and RGR/\---ID--~h-o 
J*lf&8R/fa ci I ity cl a i ffiif\§-lhB-oxcl u si on; 

~--~caBle---€1"A--Nazardous---Wasto Godef&)---fh-o-i 
wootd-Dtherwiso apply to tho -oxsiHG00--1't<sti 

G-c----Tho----Rame----aflfi---a4:ir-&ss---of--lfle----lffilts---~---ths 

~ls of subf*lFl--fiilt-oi--#11&-flart and paf-1-.;>-Bf--lJclis 
5tl-t>F>ai'Gfjf3j01+,--lhal-wllf--l:llifn-lJclo-ox&l u d o d f U o I ; 

Ge------AR- ostimat-o-o-f-tho--avorago 8-RB-maxiH'\Hffi--rno~ 
OOAtlal quantity -ol---rnatorial fof--whlBI'l-an oxolu&ie-R--W08-IEI 
Be---slaimBEi-, except --as--rro¥itie-4--9y subitom ~II ot thie> 
I tome-a-M 

E_ .. -The---fullowi-Rg-st-al-omo-ot, -whiof!-sf"tallbe····sJ§flOO a-RB 
&liDff-mie-G--!J.y--th-o---peH\&R---&fG~Hff-<g ff\fl-··8-XBiH-SJF>HHF-ni& 
attti1BHZ-od-FOPfBOBAlalwo 

"UHOOf-j'>OHa-fl-y---o! f>riffi~ta-1 amJ · HV-:1· pmBBGH-lion fm 
r-na-k-fR-g----0f-SHh·m~t-t4tt§.r.f-a 1-se-- -s-ta:Eeni-ents <- --H-?pre-s-e-nfatifJ-Fl-8-; 
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~ieru;,-1-Geffiiy that tt+e-~B1' 
~~-ei'-Rule-04~1 .02 have boon 
ffieHef-flii-BBfflf*l{~ntiliod in this notilication
GB!lfes- of tho recoffi&---aml---iflloffBatloA--fOE{Uirod at 
wbpart (6)(a)2(v#ij-of Rule 0400 12 01 .02 are available 
at tho generator's fa~inquif'y'-Bi'-me 
ffiE!iviffilal&- imfflediatoly rospORBible lor oB\aining tho 
iniorffiation, ---tfle---iffior-H4BliBA--is,----te----# best oi FFPf 
~-OOJiB~-aswrafe,a-n~ 
aware--fhei'thefe- -ace---si§-Hiii c a n t p e r'li31Ues---le-F--soo R1 I tti n g 
ialse--i n forffia ti on, -iRGI~--+Jc+e-flossi b I I ity---of--'Fffie----aOO 
~--kABWiRg-violatioR&~-A&-Sf*'GifiBd-iR 
Tennessee Code AnnotoiBG--GestiBn~1ll--1-B---7W(i3-)(4), 

tllls declaration -i&-ffiatiB- under pO-HOity of perjury""' 

ll _ II there is a substamive--6flaR~tho-iffi&FfHa-iion provided in tho 
notice roquirBEI-undor this subpaft,--fho gonoratef--m-u;;H;ubfflit a 
I'OViseG--HotifioatiEHt 

lll---------f'xcludod ---1'uei'--§BBBr-a-lors--ffitlS!---iHc-liKIB---aH---BStiR1ato oi tho 
average and ffiaxiffiuffi monthly and annuakj-tlaHtity oi mater-ial 
~- -iH----HB1:iGOS 

submitted after Dooembm 19, 2QQg for nowly--el<Gludod fuel or for 
revised notioe&-B&-fOEtHifed by subit-em--tl--Bf--tlli<Htom-_ 

fl-lt------14lhlc notice_ 

l"fisr---le---bt!mi-R§-Ofl---GlffiitJ~~-ptJBii&fr-~A-a--!RajBf 

HOWSf'apeF-Bl'-iJa-nBf&l--BifG~-te-the--site--w40f0--lRe--l'ool--will--OO 

lrume<:l,--8---f!Giise--BffiitleEI---"NBtilioafion--sf--@-Hr-H-H"lJ--a--F-uof--€JC s I u de d IJRtlef 
too Resource -GeRser-valiBn--;md- Rocovert--AGt"---and-----containin§--l-RB 
foilowin~' 

~ -------Na R1 o, add ross, -aM~--nb!fHBer---of----the---@&RBffififr§ 

laG-ilityfies1i 

ll _ · Nam o anB-atk:ifes&-ef-lhe--BHffiBf--8fld iBentific--atiBn-of--tRe--Hfli\(-&) 
met-will--ffifm-tlle~-fueli 

lll-----A--bFief, general description of tho ffianlliasturing, treatmoR-t,--Bf 
em~iff§l-tAe-exoluded fooli 

W~---AR--es-timalo--el-average Oflf!--ma>'i rn Uffi ffiORtbfy--;md--a-nrrttal 
9-!ffiR-lity-ei'-ltre axel u d ed iuel-te--00--&CifAedc--a-Rfl 

V,----------Name--aRd--m-ailiff§-a4d-FOS&-efffie--GemffiffisiBRBf-Bf-#re-R8§ieRal 
or- State Dicecter&-le--wllem--the- generator -&JJ-13rnittoo--a-elaim-4ef 
lhe- eJCclusion_ 

fiii)-- Burn i ntc-

Tf+e-oJ<ffil&iBn-apfllJB&--eRI-y-if-ffie--iHol--i&--tmrRBti-in-ti1e--ieltewifl§-lffiit&-that--a-lso 
&frajl--be--Bebj-a€-l--to---F--ode-ra4Stato!loca-l--air--BffiiosiOR---r-etttr~r8fHBflto~-iReiuffir4§-B-~ 

T-Gftne-s so o Air Quality-AG~ 
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(+t}---Beilees,-as-dBfif+ed-+R~&OOflBfattFaF>h--f21fa}-&f-Rwe. 0 4 00 12 0 1 _ 01-;-4lal 
iilfEHHflfle·l'-<leffA€6-a&f&il&Wfi' 

I. lnd~ooilers locatod-E>R-i11B-Bi+&-ef-a facility engaged -iR-a 
manufaclUfffig~f¥BGB&&--whoro substances are transformed -inle 
flBW-FFBducls, including tho ~fl&--Bf--FJFOOtJGi&,-l:ly 

lh---.\J#hly boilers t~sod to produc&-elOGlFi&-~~~ 
Beeled-aif,Bf-el11eF-gaBBS-BH!uids for sale; 

flll-)---Hazardous-wa&l&jflBiBefators subjBGl-+o-FegulatierHH-ttleF-f>aHl§fBcf'h-(+51 
8f-~-00-1-2-01--,GB-BF--R8ffi-ll400-i-2-G-t-,GB--an4-awksable-GAA 

MAG+-BffiOOaffi&.Bf-tlte.-<rtclfRJ3&m~e-.ffiandaffl~uHdBF-111B-~ 

Qt~ality 1\ct 

(+It)- Gas turbiRB&--llBaEI-t&-pmduoo--eloctric pewer, steam, heated GF-~ 
air, or other gases or fluids for sale, 

(NJ-~~--.f'BBf.analysis plan for gonomtGFOo 

~tor of an -G*Biuded fuel~R<He!IE>w a written fuel analysis 
. plan which desc~F-sampling and analysis ef-tho material to 

be oxcludoch-Tho plan shall be fell0wod and retained at tho site 8f-the-1JBRBfaleF 
slairniA§-tho oxciC~&ie>+o 

h~ --~---+He- para m a tors .fef.-w111Gl+--easl1--BJ<BlUfted-Hlel-wiie-be--affilly;c-c"€1 
aHd-t4e-mti o na lo for th&-&elesl-IE>A-of..#l&so-pacamBi&f&i 

+1~-- . ----+ho--ioBl---rnetheGB--w11io4--wil1 -fJ&--tl&OO-te--te&t-.fer-~4how 
paFal'H&leF&, 

jjjc~--- --+he-~samptifl§--metfl84--w4m~-wi!J.-.J:le ... fJB00.-4e--OOlaiR---a 
~se~m1fl]o of tho oxcluood-fuel-to-bo analyze<li 

Wc--T11e~sy-wit4-wf>ioh-fhe-iflilial an a lysi&-of-th o axel u dB€1-+uel 
wilf-&o- reviewed -BF-~mp&afBEl--+&-Bfl&B~aHalysis-i& 
aBBt~rate and up to date; aoo 

V-. ---lf--pFBGB&&-~lH1Gw1etljje---io~--useG--fR--th&- d otormffiatieH;-BHy 
iHI'Bfrnal:ieR-frepared by- the genoratm--IR--maKiflg.--BtfOh 
EiE>tofffii~ 

·lc---~---~~T-h<Hiates-aREI-tiff1135-tha1-s amp I os wme--abta in od, a nEI-thB-4ates 
tho-eafflfl]B&-w<>Fo-analyzed; 

l+c·····----+heHames-aRCI--EjttalifiBatieH&-ef-fRo-porson(s) who obtained -mB 
&afHple&i 

IW~~-- --A-fiv&Gr'fllkm--ot -thv t&01-f}Gfat-aHfl--sf'Jahei -iesatioo&-of--the 
sample& 
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'h-----A--oosc-FifllieR-4--#1€--aRa\ytffial--ffiBlfleds used, iRBllliliR§--<>IW 
Gleafl--Bp-~~F8f>01'3-Ii8f1-ff18t~ 

\tlc------All----€fW+'tilat-ief1---ffffi4s---B<7fiiB¥00---a+ld----al-l-- oth or q u a I i ty o on tre I 
results fuf---i-hB---aRalysi&--(-ffiEilttGiRjj--me\Red---Bkffil<s, duplicate 
a-Ra\yg08,-~pi~t-&},--Jal38faffir)41uality assureRBB--Eiala-, 
afl€1--#le-4B&Grijl-OOA--ef--ef\y-4e¥iations from analytiBB~ 
WfitleR--iA--ffiB--plaR--Of--f~h€r activity-written in ~-h€--f'laR 
wl1iGA-eoourrod; 

lJI-I-~-----Ait---laher-alery---fe&tJli&---EIBJmBRBtretif\§---wflethef---lh o oxclusio n 
spocificatiofl&-havo boon--mBli--a-R4 

VIII. 1\11 laboratory docurnontal~Hflf"*l-#1e-aF~aly!iBa-i--Feslffi&, 
emloss a contract~n tho claimanl----afld----#le-JaeeratePf 
pro-viE!e&--for tho dec-umntation to l:Je---HlBiffiaffiofi-Sy---tAe 
la98fafery-fof-tBe-peried specified in suepart ~--pal'l-aRtl 
elw-pre-vi4e-s-fer----ffie~ of tho dooumontation--ffi--th€ 
slaimaR!-t!fOA request. 

(+fB Syngas fuol~"ffit8fs--£-haft---&00mit-.fef- approval, prior to porformifle 
sampling, analysis, GF--aWf--FRi:magoment--cf an excluded syngas fuel, a 
l't!Bl--a-natysis plan~B§-#leolomonts Gl-item (I) of this subpart to the 
Commissioner. Tho appfO\Ia~alysis plans must be stated lfl 
Wfilin~-FOGei¥ed--By--#1e-faGility--pfffif--te~nd analysis to 
~#1B-ex~-E>~-a--&fRfiO&. Tho approvakl-f--tho fuel analysis 
p-fa-fl-may-;;Elfllain such provi&f~lions as te10--GBmmi&&iener 
~ 

M---- --E-cJ<£~w:!od fuel sampling and anal)~ 

f'ef--wa&tes-fof--W-OO+--afl--B¥~oo-is--Glaim od under tho spocffi&etfef\£ 
provided by suepart +fi)-GF-{Wt-o-f--tfli&--&\4par~ho generator of -I:Bo 
wasto must lost for all tho constitl*OAtB--ifl~in paragmph--(&-) 
ef,flcH&-rujo,--GJ'~pt-lho&o-tha-t-tho g on oratef--GaioHfl-fne&,--BasoE!--Gfl-toB!ffi§ 
Of--~,-&RE>uld not be pFe&eBI--+R-+h€-IHO!~e---goBOfOlof-i& 

fOf(!Jifed-te-~ieGumont tho basis-4-Dach determination thet-a constituaf\.f 
wiffi- an applicable sposil'iBBI-I-on--shoti-14--FlGI-- eo present. The generator 
may not dotormif1B--fhat any -of--#lB-fo1lewing categories of coostHuoffis 
with a .gpeGifisatieH--~J+-TaBle--~---t&--thi&--~4--sAoolt!--f\01-I:Jo 
f'F088-RB 

t,--- -----A -~-tha-t--if~ characteristic --fef--the 
senatitttefll& -illf>t--wefG--thH---BasiG---IHf- -listiH§--#1B- hazardous 
s080Adary---ma!efiat--e&--a---f\;EarEloos---waste,--Of---COnstituents foro 
wtliG!l---llmro--i&-a---tFGetmeHI---&+afi-Ela-rcl----for-~-wa sto coE!a-~n 

wl:l-p<1 ra g ra p l1+:11faJ -of--gHJe-+J400--12c-G-'f--A-\l-i 

-~,--·-·---A-GOnshlt!eRl-Elotoctod in p:-ovious et1sfysi~ 

1-ti---------·---·GOA&tit-uen+& -Hm-BE!ocod-- into--- tF>e -jJfBBO%---ffiel---gooof-el08-~ 
was-\ecef 

c\L. ··· - --{',G~'!Sti\H8R-\O-lfla-\-8re-b-y~f-flBHf>\S Of-fHde--r-oaG\KlR-tH8-\.fle-p-roc"l&B 
that-genmates !11-ewa&te 

(NB\oc-AR-y-r7laim+lf10er-+rH&~su&pmtnlHffii:Jo-lfalr0-a+\EI-acGflfate--1'0r a-11-Fla?caffiHH& 
G0A-&\:+l:ti-&r-+tS-;-----;;.~- ---9--tJ-~&rffl~·H&~iH-A-· ---R-Gt -tG -- --t-8-S-t- ---f-or- a- --h 8ZBfEI-H \:l-S--.t>OHS-tft-HB-Rl---W4 J-~·HBt 
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sfljB19 a generator fffim liabilitjf~-sllm!JEl--tflat--OORBtiillBAl-~ator be-fet!RG-iH-tJole 
&~oo fuel above th~ffiBatioR&j 

fl~l-)--~ Use of preGBBS~-kflBwloElgtrc-F-sc each wa&lo--fof-which tho comparaf>IB 
fuel or S)'R§OS OJ<Oftfs·i&fH&-BiaimeG-whoro tho goRBFatoF-ef-tho-OXCIUdOd 
f+ieH&flBt-lOO-of~-gsnoH,tor-ef~n.&~hazardo~f 

tho mwluded fuel may not-tt&Gi*OGOss lmmvlodge pblfSC~-ef 
thi&-stt&paft- and must test to -detofmino that all of tho cofl&l:itt!eflt 
&flGGii'iGalions of subpmto-+fij-af!G-fii) of this subparagraph, as applicable, 
have boon-meh 

fill) Tho mwluded fuel generator-may-use any reliable analytical motkod--te 
demonstrate ~Wem-~~at-sencontralif>fl& 
abevo-+F\~-l+-i&-tl18-f8&fJ8fl&i!fility of tho iJSnecaler-ie 
8flSHfe- that tho sampling and analysis are unbiasotl,-wociso, and 
roprosontativo--ef--ffie--OXGJ~-Fef--tl-le---ffJ€1 to be eligiblo--ter 
OXG1tf&ieR, a generator must derHefrB+rato-~ 

h-----Tho 95% upper confidence limit-ef-tfte--fHean concentratiefl-fof 
eash-constituont of conc~oo-spocification IBvot~ 
afl€1 

th-----~--~+oo~~~-i3nalysos ~ GGt!lB---flalfo---ElB!octed {F\o--presonco of --me 
oo~-belew-the-speoti'isffiiGfl--!Bv-eh 

fi\L)--- ~lathing -i~ proompts,--8\/orridos ~Bf~ 
~~~~~~.ffi4~~~~~~wm8M~~ 
af1Y-pofWf1-whtt~ateB-a-oetB--westo to d otorm+Re-if-tN+-wasto-l&-a 
~.Ao-

EVJ-----ln an onfomomoot-BGiieR,-tlqe-burdon of pro~onformanco 
wiff+-tfro--oJ<Glusion spGGi1'ioat-iOf1--sRall--bo--&n tho generator claiming tho 
OXG!ftfsioflc 

f¥1) T h 0 g OnocffiOF-m-ual-GBREiHGl-&&!Hj3l+ng--a+tti--aHalysi&--iR--aBOOf4anBo-with 
tn.&+uBhffiat\ifct&-F>li3H-Ge\IOtor;eEI--tffiOOl'-&tlldp~i&-flaf+ 

h-~le-l'uol-lN+-has not boon blended to moot tho 
l<inomaUG-¥i&ceoity-&f}GOifjcation shall bo analyzed as gonoratofk 

fh~---- -41'-fc\~s--Biondod to moot the l<inematic viscosity 
&flGGiliBatieH-Ief-compafaB!o fuel, tho generator shalh 

A, -~m---~~tho hazardol!S waste as gonoratod-{e-&n&t!f€l 
ffiaf-ii:--+"HGOt&--tho constituent -aHd heating -~ 
&fJGGifiGal:ieH&-elc~part 1 (i) of this subparagraph; and 

<l,---~-~--AfteF-blonEii~mo-fuol again to ensure thatffie 
bleHEIB€1-+uBI rnoots all cemparablo-l'uet"&f'OOifications. 

{VI+I}-~---t:o.J<Gillile4-kre1-mus1-4o- rt;-\e&e€1-,-Bi--a--!HinimwH,aHRUalty-aHfJ-+HBS!OO 
fOto.ote€1 aftora··fHOCBSB BRBH§B mat <00014 BR3Fl§8 +15 Bhemicel~ 8f 

phy£Jca> PfOf>eHiOB·iH··a mannrn than may aifoc-1· cEJrnormcmcawim~me 
S~fBSiFKnll!Ems-. 
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~e€1--fu€·1 must *>~-·be-BGGtlfflHlalecl--spec-<+lativBiy,a&-ElefifleEi--iR-BH!Jpa~t 
~4)-Bt-ffi+~ 

(viii) Operating rocor4 

~on orator must maintain a-n--Bperatffi§--JBGGHi-on site ~-~§ 
information: 

fB------All-iRiermatioA-+GEjHiFeEi-lo-~to tho implementing authority as 
part of tho notificatio'l of-fhe-&la+FFE 

1~--------+Re--eWBGflo porato 1· Rame,--acldross, and the--faGil.ity--lfl&tallatief! 
ID-m;mB8r-ef-mEl-f'Gf&GR-.elaiming tho oxolucion; 

lh- For .eacil-BJ<G!tlf:leEi--fuol, tho hazardous waste codes +ha+-w8Hlf! 
llo applicable if tho materiai-wera-Eil6GafEIGEl7-affEI 

1J+-----:J'-i'le--GGF!ffiGGtiofl-&igrleEJ--lly--fhB-fJBr&Ofl-cloiffllfl§-+he e)(clus ion or 
his authorized roproson-tatJ\fec 

fll) /\~n-ef-Jh.o-j3foGBB&-that-§'BROrated th 0 OlffilUGeG-fuBWf-fhe 
cornparable-fbfei-geRorator is not tho generator ol the orifjiRai--R~ 
waste, provide a brief doscrfJ*ien·--&1--fho process--fRal--gBR-OFalecl--!Ae 
~ 

(~Jt---T'he-meffihly-af14~ios of each fuel claimed to be O)(cludod; 

fl-\11-----fle&HfHOnlation for any cl.aim--ffiat-a_,oGflatilHeflt---i&--Hel--prosont iH--the 
oxcludod~--1ffiEiel~ilem-tvtf11-el-1hi&-pert-c 

t'Jt------The--c-e&JJ+&-ef-.Bj1--aflaty&e&-an~m+t&--a4io¥od as roq:J ired 
\ffiGereubparl (ivj-ef this pm+i 

f'Aj-- - tf--the-Gempefal3je--f\JBI--we&-§BRerateEi--ffi.rGHgfl--ifeelmeR!-er--8lanfljf1§-; 
4eGHmematien--ei'-Gemp1af1G f1&-0f-GHbpef\& 
4-(iiij-eoEi-(-iv-)-e~epi1-c 

j-VJj}--if-.-the-B*Giuded fuel is to be shipped off silo, a certifiGetion from tho 
burner as roq~Gef-sOOpel+(-J<)-ef this par\; 

f'AI-1-)-----+Re-IHBI-aRaly&i&- plan and documentation of all sarnpliAg--and analysis 
JB&ulla-as-r-o<:JHil'etl-lly-subpart (iv)-ef this part; and 

fiX-)- . ... l.f- tf!e gen orator -BffipG-&XGluEieG-ftlel--off-.&ile--fof. burning, --lhe--§BReratef 
rRU&H--oiaffi-fOf- each shipmont-the-fellewffig inlormati8fl-GR-Slto' 

ic------t:Re--oame-al14-aciEife&s--of the facility receiving tho ox~ 
leF-btlmif1Bi 

1-\/~-····A·GrH&&-HliefGfrc.e!:o therHf;BrclofexBluEiecl fuolanaly&i&uruthGf 
iHfGfHlatioH-U&eG to -mai<-o the-GelomHHOBGR··~'et- ffle· 0Y"7IHEied 
fuel··meGls tf!e opaGifiB-atiG-RS as+equimEl--Uf\Gm---SHll-p:lri-fivj-;'lf 
th+s flHRc; a-R G 
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\.L---~ time certification by the burn or as roquifeEI--uflt!Bf-&Jbfl"Fl 
WB~fh 

fi'*)-----ReooFE!-s retention. 

l"fiBH~-Retification--te-tho Commissioner, O-§Bflefffior--Bf-B><olwioo 
ruel-who-intonds le--&fHt' tho excluded fuel off site for burning ~-a-Bfl&
timo written, signed statornonl frorn thB-btfl'flBF. 

(~}-- Corlifying--ffiat--IAB- excluded ru~urnod in -aA-4ru:Jt!Bffia1 
~H&tfiBI-ooilec,-illi · ·AGiflefalBlc,-as 
roqHifefhmOO~~r\i 

fflt----lOOAlifyin§--ffie--Rarne-ood address of tho facility-mat will bUffl--the 
BXGllidod fHok-aAd 

fjfi-)--Gertif~t tho State in wlfiBh tho burnoHs located is--atfthorizod to 
eJ<oiH!:!e----wastos as---BXGlliOOd fuel under -the--f'FO\Iisiefls--of this 

~ 

Wastes that are-1iBtooas-l1azoardous waste because of tho-~i&lfi+l&-ef 
flffilfl&,--i3&-&Bi-BH1 in app oR4ill-\,ljj-ffi-paregffipl1--f&)-E>I-thi&-ro+o,-a.Fe-oo~~Bf 
lihose-exslt~SiBA&,--aBdf--a~l-~rorn or otherwise coffiaiAiRjJ-ffiew 
WBstos remaffi&--a--flazardoue wa&te subject to tho Ml-ifazardous waste 
m~roqtlifeffiBH1&c 

Burning -BJ<C-IHOOEJ fuel mat--wao----elihBFWiw--a-----hiE&FdBt+S-· waste ---li&lad 
8,bpa~)tBJ-lihrough (d) of thiB-H+ia--fjoes not subjeGl-boflef-~, 
iflGltl!ijfl§- bello m asl+aflt!-BfHissi<m-rurol-r-e&id u os, to W§tflatioH·B&-43i"¥Oe-+FBm 
hazardous~~ 

fxt~) RosiEitfeB-iR-Beffiainors and lank systemB-t;pen cossatioH-oi-apBfatiBR& 

(I) Liquid and acctlffllilated sol~-a-s&RlaJHBf-o.H~ 
system for more than llG-days after tho containof-Bf-ffiRI<.-sy&lom ceases 
to-be--.gperatoE!--feJc--Biorage or transport of excluded fuel product-arB 
&JbjBBtro+agulalioo-tlflt!Bf-Rules 0400 12 01 .03· through-G4GG-:h2-!f:l
.. w, 

(+11----- Liquid an4-aBBHHillla1ad-&o!id residues that arG-ffimovod from a-GOflffiif+ef 
oF-taRk-&y&\BHJ-~k-systern coase&-to-lle-BfJOfai&d 
fof-&lefatJB--Of-frarl&f*lfhJI excluded lool-j:>fadt!ol-aF&-&B~-1 
t&-FO§'cllffiioR-.. ao-l1azafcious waste if tho waste OJlffibits-a-ol1araole1'1&tio·.ffi 
ha2'ardorJo-wa&i&-HRt!Brc su bpa ra graphs ( ~)ftl-)-lihfoufjl1-{ej-of-thffi-rolo-of-if 
lihB-ruat-wero--sthorwiBa .. ..a .. -hatiO>rdeus-waato I i stod HRt!Bf-S+JBfl3Fa§Opl1s 
f41{B).tficoogh(G)-oltl1+5rl±lowl1Bfl thaBJ<olusioowas4aifHeEI-c 

(ill) -I~Jqu¥J .. m+ri-aosuH1tfiatB4-BolidraoidHos4l1a1ar..e-rorBB¥ad .. fcGmaeootaiAer 
&r--iaHk .. sy&toFB and whish· do flo\ meet lifo .. sflooifioatioA&-+oF"""wiU&ioR 
tJOOBI'-&ubpar+Afij. .. &r-Fc){cli .. +rns wtlf)arawaph.araoocid..wastas .. slli:Jjeol-..to 
fB\JUIW<-}fl-aS--'h'l;cafeaHBWOS1..a+f 
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1"-----"~to elthi9il&-a characteristic of hazard~ 
S#~fjf-af*\&f~~Oi-

!h----+~fuo! woro-et~wise a ~liBtetl--lffifief 
stJbparagrap4&- (4 )(b) tlm>"§h (d) of this -fWe"-+he-"~ 
waste code for tho listed-waste applies to those lifjtOO-Bflt! 
acstJmulatod solid resides" 

~---Waiv~CRA Clestlfe~uiromonlDi 

interim statu&-afltl--peFmittod storage and coml:wstien units, and genmffief 
sffiFagc"-fffiil&-~Wrom-+he-pBrmit requirements uflfler subparagFa~"(4-)fe)-el 
Ru1e--94004J41-~,-af&+\ol-subject to tho closure requirements of Rulos-G4QQ
"I-&G-~ami-G400-"I-;:t-{f'f "06 provided that tho storage "arui-GefflBu&N9fl-tl+1tl-hao 
been used to fflanage only hazardous waste that is subsequently e>CcludeEkffidef 
the GO nd itieR&-BJ'-tl-1i&-&+Jf>par~-aRfi-tRa\-alt-erwarEi-wilJ-Be-use4-BBfy-le 
manage fuo~dod under this subparagraph" 

(ij- Excluded fuo! that is spilled or leaKed and that therofoffi-fle-lBR§BF-m-ao\o 
tho conditioR&Bf-tho exc!u&ief!-is discarded and must bo managod-a&-a 
hiEafdet!&-wasto-4+t-olffiibits a characteristic of hazardous waste-tJfltler 
stlBparag tOO-~ 

a-Ba;:;acE!euo-wasto listed in subparagraphs -(41fbt+~e-c 

fJB----f-Bf-B-lffii u d ed fu ol tha+-~-ffihofwioe-f>oBJ+-a-flazaRJG us waste 
Noted-ifl-&~§ffif>4&-(4-)(f>)-+hrElugh (d)-el-this ru!o and which is spilled 
er~eEI-,-ffi~wdo for tho listed waste applies to-too 
SJ"ilted-ef-10akod materiaL 

fx¥+--NelhlR§-iR-thio--parlflrBemj}ts,-&veffiE!G&,-er-Btllefwi&e-RG§alB-s-thG-~-in 
C E RC U\-l'>eefum-"1-D::l,-wllieh--esta&lioh-~Rg--BBligatlon&-fec- reI eases -Bf 
Ra;,ard~lt!B-Guf>o!ancos, or the-Dqpartmont--af Transpor+atiefl--f0f!1*irofflonts for 
llacar4ooe-rnBloRal£ in 4 9 C F-R-pafis-++'1--ffifeugM* 

:J7""-"-""--""f'aift>re-le-c-BFRply-wiffi-!RB-wR4tleB&Bi'thG-~~ 

lotal-i'Jltregen-a&i'J 

AR-el<Olude4-itJBI--I&&G&-il&-BXG1HoiBH-il'-afl';lfBfOOA-managing tho fuo4ails to comply with 
the conditions of the exclusion under this subparagraph, and tho rnatorial-mt!&t-98 
fRaflago~ardous waste frorn-the-poimB~kl such situatierls,-EMB!'-lflG 
Commissioner may take-BR~RCRA section 30()gfaj,-GC--the 
GBfflffJis&iooer-may-tal<e enforcement ~ctec-T"CA §§ 6§ 2~-e\-ser:p 

NA 

Goosemfalioo 
lirrril (rnglkg at 

"1-D,()()IJ-tl-l'Wifl) 

MiRifll\Jff\ 
·reEjHifeG 

EleleGtioR-Iimit 
(ffi<¥k§) 

Tstai-FiaJGgons as Cl 
Ts~F!aiGgBflB-a&Cl 
P-BlyB4ietinale48ijlflenyi&Mal-f!W8.'l101-f,-K)Ialj 
Gyaflifle, tetal 

i'JA 
i'JA 
l-33§-:Jihl 
87-12-8 

4SOO 
!i4G 

f'l 
NP 
i'J[l 

14 
1 

MB!akc;, 

" 
Af&&RIG;-\8\al 

"-tlarillifh""lelai 
D '"' 

74W-J(i-() 
74W-:JS-2o 
7441J-.:WA 
144941-1' 

12 
(J23 
23 
i.2 

--, 
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--Gat!mi1Jf!l,-1elBI 7440-4J-9 h2 
-GiifefffiHm,-\etal ~ bl 
-GeeaH +44G4&4 4ce 
Lead, tolai 7439 92 -t # 
Manganese +4;}9""6-§ .h:,> 

-MefG\If)'olelal 7439 97 6 1),25 

-#iskel,telal +44\)..~ &@ 

ooleni8R1, total +71l2-41l-2 ~ 
~f;-1Gtal 7440 22 4 bl 
-+11BIIiun1, total 744G-2!l-G 2;) 

Fl>jdli08affiBR&; 
-BeA~e[aja~ 66-W-J 2400 
· Benzene ~ 4+00 
--fl'*""'[b]il uo ranti1Bne 201i-!l9-2 2400 
-@effeofl\]liH8faRtflel'\8 201'-00-9 2400 
--fleRze[&}Wfene W--32-8 24\lO 
-GiifyseRe 21 g 01 g 2400 
-Gibenzo[a, h]anlhFaBene ~~ 2400 
-+,+2-Qi01eihylbenz[ a]anth race no ~ 2400 
-f-lt!efanlhene 2%-44-G 2400 

lndeno(1, 2, 3 cd)pyreno +9:l..J9-§ 24\lQ 

~ W-49-a 2400 
-Naph!Mief\B 0i-.2Q.d J200 
Toluene W@-llll-3 d6QQO 

Oxygenates 
~flheneoo .91Hl§-.g 24\lO 
Acrolein j.(){'-Q&g 20 

--Allyl alcohol ~6 30 
-Bis(2-nlhyll1oxl) phthalate [Di 2 o\Aylf!8*)'1-jmlllaialej ++-+--s++ 2400 
-Buly!-lJeRl-yl-j:mtRaia!e ~ 24\lO 
-e-Gfesel-j2-MBlli)4fli'\Bf1el) 9B4~7 2400 
--ff!-Gfeooft&-MeiRyi-J}F!arlBlJ ~4 241)9 

-tr-Gfese44-Me~enelj W64Mi 24\lO 
-O~Flaia!e M--1'4-2 2400 
- Oie\Ayl-jmlflalale il4-W-2 Q,4QQ 

.f!,-4-l:fime\Aylpfleool ~ 24\lO 
-fliR1B\Ayl-jmlfla!ele Ml--1chJ 2400 
-Gi-fr~e 117 B4 0 2400 
-E~U ~ +GO 
~ 9+-63-2 20 
· 2 fithoJryothanol[filhylone glycolmooenlhyl-eilwj -1+9-llO-ii wo 
-lseb-u1yl-aleel191 +ll-llJ-+ 20 
--lwsalfele 1'&§8-.1 24()Q 

~0RB-[2--&Haooeel ;z~ w 
-Mell~ryla!e gg~ w 
+4-NB-phlooEjljineRB ~ 2400 
-J:l.hen&l w~ 2400 
-.f'~-Gpi!rgyl-aloohe~fB!l'y'f\4-ell +0+--1-!<-7 20 
-~ w+--o'ifl-7 2400 

&llileRale<J-GHjilflie&' 
Gar8m drsllliiee 7&-+!i-0 ND 39 
-Oi&ul!e!B n 2W-04-A ND 2400 
[I hyl-m&ltr;me&!JileRBto 62--~IJ..O ND 2400 
MBthylmBlhannwilonate 66-&1-:l i'J+) 2400 
-P-Re-Fa-te ;29g~Q!d-2 ND 'MllG 
+--,-- 3--P-r-s:cpa-nB--&llilBne +--12-Q-.f--l--4 N!) 100 

3DS9~24-S ND 2400 
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~ooGI[Bonzonotf\ieij +00~4> 00 dG 
-9,\},-QCJ:fie\hyjfiqG&I3RBfGt~ieale -~-BS--t i'ID 2400 

Nit~ogenatod Gfg&Ries; 
-Aestsnilfile--fMeffiyi-eyaffiGej 'h-5-GMJ 00 dG 
-;Me&t-ylaffiiooiiHElfOHB-fi!-A~ §J.00-3 00 2400 
-A8f\'leflilfile W+-4J-+ 00 :39 
--4-AmiAGllifmofl\'1 ~t 00 2400 
--4-~ifle 504 24 5 00 too 
--Anilioo &2--03-3 00 2400 
-&llliDiRe 92-ll-7'-§ 00 2400 
--fliOORi'[a,jjaBridiHe ~ 00 2400 
0, Q Diethyl ~iHyl~er.elOOat&fT-AiE!fla'>iAj 297-97--2 NG i?AOO 
~ ll-0~ 00 2400 
-p.tDiffielf\ylarl1ffiG)-ttYJe'*""'ne-f4-ffimelhylaffiiooamb o nzo no] 
~~~AB ll-0--+1--+ 00 2400 
--a.«-GimelJ1ylpl1en~me 1-+9-W---7 00 24\lO 

~g 00 2400 
-3, 3' Dimotho*yeeflZi<JiAB -1-+9-00-4 00 wo 
-1-,-:l-QiflilfOOefli'Bne-)m-Qiflilro~f\Bj ~ 00 2400 
--4-,-64)iflitre--e-Bf0&91 §34-B24 i'ID 2400 
-_;l,-4-GiRilrof'OOrlGI ~ NQ 2400 
--2,4-DiR#MelooHe 1~ 00 2400 
--&,-\l.QiAAreleJ1JeflB ll-0&-20-2 00 2400 
-Diflesob [2 soc 8uty~4,-\l-Eli~eler\Bl) gg_.gw NQ 2400 
-llif'hofl\'19J'flioo 422-:39-4 00 2400 
-l':thyl oarbanmle-fiJfelh&f\Bj §1_:;zg.-{l NQ 1-00 
-t;ihyjonothiourea (~\1-lkloo) 00-48-7 00 1-+G 
-~ 6&00-'7 M:l 2400 
Mothacrylonitffie l'd&-00-'7 00 gg 

-Mmhapyfikme 9-\-ll-0-B 00 2400 
--M€lheffl\'l ~+-§ NQ e;z 
--2-lil€lf1'fllile\ooiifile,fAeetBfl'H)yonehydriRj 1'--5-00-a NQ tOO 
--1Jie#\yl-flilffililioo 298 00 0 i'IQ ;2400 
~fli1rooo-Nfj:Jfimej-fli1~difle-) 70-2§-'7 NQ 1-+G 
-+-Na~h.tRylamiRe,-[~R\1-l'flefRine] 134 32 7 00 ;2400 
--2-~ifle;-f~~ 9-\-§108 00 2400 
-Nie-etiRe §44-1-§ NQ wo 
--4-i'litfe&HHiflB,-fjo-Nitfl:lafli1ifle] W04Hl NQ 2400 
--i'~Ml~ ~3 NQ ;2400 
--t>-~henol, [p ~Jitrophenol] .i-ll\l-()&7 M:l 2400 
--B--i'litJro-g-tOO±iffioo 00-&&-ll 00 2400 
-N ~I itrosoEli-R--!AAylamioo 924-+-&-3 NQ 2400 
~ - 5-'i--lll-0 NQ 2400 
--i'IN~ine,-f[J~amifle] 8&-dG--\l NQ ;2400 

-N-N#rese-N-fA-e1A-ylelfl\'l9fRino +0-59Ml5--\l NQ :!400 
-~~iRe W-ll9-2 00 2400 
-- i'I-Nilr-esepi$Bfiffioo loo.-+B-4 NQ ;2400 

--N--NihGsepyrH>Iiffioo 93()--05--2 00 ;2400 

-&Milfe-propal-le 79-4§--9 00 dG 
-Pafatiw-lfl ~ Jll[) ;2400 

--12henasehn 8:>-44--2 NQ 2400 
-H-f'Rof;y!AB-Eliam!ne,fp-P-RBR'fleoodiefRine) 100--W-2 00 2400 
-#-i'-11eny-~11ieerea W:J-8&--8 NG §.J. 

~ ND ;2400 

-i"refl-141hiorac;ii, [B- >'mryi-'2--IR ieL~ac i lj 0-1---52--5 NQ l+lO 
-P-yriElirm tHH?e~l NQ 2400 

§;Z-;14,jj NQ 1-00 
f-hroaee\armle @2--i*i~S PJQ ~+ 

Th+e-fanHA 39-i-9€~1-8--4 ND 100 
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-+Aielffila ~ N-Q &1-
-l=911Jono 2,'. d'amiRB-~mioot~ej %-00-+ N-Q &1-
-Toluene 2, 6 <liamifle-~ Oiaminot~flej IJ2;l-4+J-B N-Q &1-
--e-=K*!idiAe 9-5-63-4 i'ID 2400 
p ToluidiAe 1~ i'ID -too 

-+-d,B-+fiRili"OOeRNR~'l+ifli\eileAi'0flej 9lhl&-4 i'ID 2400 

Halogenated Organics: 
-Allyl chloride +0+-%-t i'ID :Jil 
-Afamlte ~ "" N-Q :MGG 
-lkflti4oifl0ffile-j9iof\19~Ri'eflej G6-8+..;J i'ID +00 
_g'*"')'~O i-0044-++ N-Q -WG 
bis(2 Chlo~tflef.j~l-etffofj 1+1-44-4 i'ID 2400 

-Bf0ffl0tom1-{+filifemem€lhoflej ~"" i'ID :Jil 
-~e-{-Mf>#lyl brom'de] ~ i'ID :Jil 
-4-Bromophenyl phenyl ether [p gromo dij:Jhooyl-etflefj ~-d 1'<9 2400 
--GaOOn letraohlsfid9 Blh!3-6 i'ID :Jil 
-GilleffiaRB &,lc;z4-9 i'ID f4 
~-earliliAe +G647-g i'ID 2400 
-Gill&~ -\j)g,gg_;z i'ID dfl 
-Gill&~aie 8-Ul--1-Ml i'ID 2400 
--IJ'Chlo~o m oreool W-69-+ i'ID 2400 
2 Chleroethyl-¥iflyl-elhef ~g i'ID dfl 

-Gl11Gro1erm ~ i'ID :Jil 
--Ghle-~OOej :;;'+!l-"hl N-Q :Jil 
-&Ghl0re~~Cill&rsnallffihalenej S+LolH' N-Q 2400 
-2-COOf&phBJ-1BI-{e-Cill&refll1Booll ~ N-Q :MGQ 
-Gille ro pro n o [2-Cillofeo'i,-3-eotatliAAej ~g N-Q :Jil 
-;l,~i=l-[2,4-Di&illor&phe~e-aei8J 9+-I'!H' N-Q 'I 
-Diellaie ~6-4 NQ 2400 
--+.+Dil:>rsme-3-ollleroprspilfl€ %4;Lg N9 :Jil 
--h-2-lliBh I o robe n z ene-[e--Hioill&reilenzo no] G§~t NO 2400 
+,-:J Oiohlorobofll£RB~i"01:l~ 841-73--1- i'ID 2400 
--t,-~~fp-Oiffilsr&~ -WS-48-+ i'ID -2400 
-d,-:l[!liimo] Oiehlombe!WGiAe G+ll4-t NO 2400 
-Gieflle-md~OOfGffiBiAeeo [CFC i 2] +-5-1'+-g i'ID :Jil 
~hloroothano [Eihy!oowoilleriGej W+-Glh' i'ID 29 
- i, i Diohl9meihy!ffie-jl,jjnylideno ohleridej ].5-28-4 i'ID 29 
--DI&illoro moth oxy-eiRar\e-fgl&\2- ohIo ro othoxy) m ethan&] +1-+-\44 i'ID 2400 
-2;4-l)ioifl0repheool 120 g;j 2 i'ID 2400 
- 2, e Oiohlorophenol g+-§5-Q i'ID 2400 
1,2Diohlor~j +<J4I-B i'ID :Jil 

-Bi&-i,-3-91Bill&repmpyieRB 10061 Oi 5 ND :Jil 
- t:ans I, 3 Qiehler&fJfeflylee& t0004-ll2-6 i'ID 29 
--~-~~ool 96-2J-i N-Q dfl 
-f-OOGslJ#aA-1 9§9 gg g i'ID +4 
""d9&GUiffi-ll 22213 6s~g NQ M 

-""ElM +2-20..a i'ID +A 
l'iOOrffiiliOOhyEJe 7421 93 4 N-Q 1-.4 

--f-Roon-Kelene §24ll4-+G-8 NQ 1A 
-l"~loifkJrohydAAf1-G!llgm-2-,+~·ej 1-00-ilfHJ 1'<9 29 
-f'IRyiBIBRB-EiiBhiOOIBe--[1,+-QioifiBroetheA-ej 1'5-04-:l NQ 39 
· -&f-loorOOBetilHliOO B4\H,g,:;z NQ 100 
. Flei+laGtl!Gf 7&-~.+g !'IQ 1-A 
·14B;llaeill91'-e~c)J(i00 W24--~+-:J NQ 2-@ 
-1-lelia£4llorei;xcmzenfl 1-1-B-01--'1 ND 2400 
-l-t&X&Gi+l&re-h·3-ifrltailiBRe--[l~exiJ£flierol>81aE1i&Re) &+-BIN NQ 2400 
-i48J(aGiJiemeys1epenla€ileR e 7l41A NQ :UIGG 
~'"'-i-e-Y0£-i:rl0+8e than-e B-I'-7;LI ND 2400 

74-:JG4 NQ §9()0() 
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~~'*"f*'~XWRffil'0j3fOp)'ieflBj 
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(b) Conditional Exclusion for Used, Broken Cathode Ray Tubes (CRTs) and Processed CRT Glass 
Undergoing Recycling [40 CFR 261.39] 

Used, broken CRTs are not solid wastes if they meet the following conditions: 

1. Prior to processing: 

These materials are not solid wastes if they are destined for recycling and if they meet 
the following requirements: 

(i) Storage 

The broken CRTs must be either: 

(I) Stored in a building with a roof, floor, and walls, or 

(II) Placed in a container (i.e., a package or a vehicle) that is constructed, 
filled, and closed to minimize releases to the environment of CRT glass 
(including fine solid materials). 

(ii) Labeling 

Each container in which the used, broken CRT is contained must be labeled or 
marked clearly with one of the following phrases: "Used cathode ray tube(s)
contains leaded glass" or "Leaded glass from televisions or computers." It must 
also be labeled: "Do not mix with other glass materials." 
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(iii) Transportation 

The used, broken CRTs must be transported in a container meeting the 
requirements (i)(ll) and subpart (ii) of this part. 

(iv) Speculative accumulation and use constituting disposal 

The used, broken CRTs are subject to the limitations on speculative 
accumulation as defined in subpart (1 )(a)3(viii) of this rule. If they are used in a 
manner constituting disposal, they must comply with the applicable requirements 
of Rule 0400-12-01-.09(3) instead of the requirements of this subparagraph. 

(v) Exports 

[Note: The implementation of this subpart (Rule 0400-12-01-.02~1@2(b)1(v) 
Exports) remains the responsibility of EPA.] 

In addition to the applicable conditions specified in subparts (i) through (iv) of this 
part, exporters of used, broken CRTs must comply with the following 
requirements: 

(I) Notify EPA of an intended export before the CRTs are scheduled to 
leave the United States. A complete notification should be submitted 
sixty (60) days before the initial shipment is intended to be shipped off
site. This notification may cover export activities extending over a twelve 
(12) month or lesser period. The notification must be in writing, signed by 
the exporter, and include the following information: 

I. Name, mailing address, telephone number and EPA ID number 
(if applicable) of the exporter of the CRTs. 

II. The estimated frequency or rate at which the CRTs are to be 
exported and the period of time over which they are to be 
exported. 

Ill. The estimated total quantity of CRTs specified in kilograms. 

IV. All points of entry to and departure from each foreign country 
through which the CRTs will pass. 

V. A description of the means by which each shipment of the CRTs 
will be transported (e.g., mode of transportation vehicle (air, 
highway, rail, water, etc.), type(s) of container (drums, boxes, 
tanks, etc.)). 

VI. The name and address of the recycler or recyclers and the 
estimated quality of used CRTs to be sent to each facility, as well 
as the names of any alternate recycler. 

VII. A description of the manner in which the CRTs will be recycled in 
the foreign country that will be receiving the CRTs. 

VIII. The name of any transit country through which the CRTs will be 
sent and a description of the approximate length of time the 
CRTs will remain in such country and the nature of their handling 
while there. 

(II) Notifications submitted by mail should be sent to the following mailing 
address: Office of Enforcement and Compliance Assurance, Office of 
Federal Activities, International Compliance Assurance Division, (Mail 
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Code 2254A), Environmental Protection Agency, 1200 Pennsylvania 
Ave., N.W., Washington, D.C. 20460. Hand-delivered notifications should 
be sent to: Office of Enforcement and Compliance Assurance, Office of 
Federal Activities, International Compliance Assurance Division, (Mail 
Code 2254A), Environmental Protection Agency, Ariel Rios Bldg., Room 
6144, 1200 Pennsylvania Ave., N.W., Washington, D.C. In both cases, 
the following shall be prominently displayed on the front of the envelope: 
"Attention: Notification of Intent to Export CRTs." 

(Ill) Upon request by EPA, the exporter shall furnish to EPA any additional 
information which a receiving country requests in order to respond to a 
notification. 

(IV) EPA will provide a complete notification to the receiving country and any 
transit countries. A notification is complete when EPA receives a 
notification which EPA determines satisfies the requirements of item (I) of 
this subpart. Where a claim of confidentiality is asserted with respect to 
any notification information required by item (I) of this subpart, EPA may 
find the notification not complete until any such claim is resolved in 
accordance with 40 CFR 260.2. 

(V) The export of CRTs is prohibited unless the receiving country consents 
to the intended export. When the receiving country consents in writing to 
the receipt of the CRTs, EPA will forward an Acknowledgment of 
Consent to Export CRTs to the exporter. Where the receiving country 
objects to receipt of the CRTs or withdraws a prior consent, EPA will 
notify the exporter in writing. EPA will also notify the exporter of any 
responses from transit countries. 

(VI) When the conditions specified on the original notification change, the 
exporter must provide EPA with a written renotification of the change, 
except for changes to the telephone number in subitem '1\¥1(1)1 of this 
&Hl:lpar~pf1 subpar:! and decreases in the quantity indicated pursuant 
to 2_ubitem 4\¥1(1)111 of this &Hl:lpafa§f8l}fc! subpart. The shipment cannot 
take place until consent of the receiving country to the changes has been 
obtained (except for changes to information about points of entry and 
departure and transit countries pursuant to wMeffi subitems i+vf(-11 IV 
and &ffiitem--1+vj(-J1 VIII of this subparagfaf'A subpart and the exporter of 
CRTs receives from EPA a copy of the Acknowledgment of Consent to 
Export CRTs reflecting the receiving country's consent to the changes. 

(VII) A copy of the Acknowledgment of Consent to Export CRTs must 
accompany the shipment of CRTs. The shipment must conform to the 
terms of the Acknowledgment. 

(VIII) If a shipment of CRTs cannot be delivered for any reason to the recycler 
or the alternate recycler, the exporter of CRTs must renotify EPA of a 
change in the conditions of the original notification to allow shipment to a 
new recycler in accordance with item 'IM (VI) of this subparagraph 
.sJ)bR.art and obtain another Acknowledgment of Consent to Export CRTs. 

(IX) Exporters must keep copies of notifications and Acknowledgments of 
Consent to Export CRTs for a period of three years following receipt of 
the Acknowledgment. 

(X) CRT exporters must file with EPA no later than March 1 of each year, an 
annual report summarizing the quantities (in kilograms), frequency of 
shipment, and ultimate destination(s) (i.e., the facility or facilities where 
the recycling occurs) of all used CRTs exported during the previous 
calendar year. Such reports must also include the following: 
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I. The name, EPA ID number (if applicable), and mailing and site 
address of the exporter; 

II. The calendar year covered by the report; and 

Ill. A certification signed by the CRT exporter that states: 

"I certify under penalty of law that I have personally examined 
and am familiar with the information submitted in this and all 
attached documents and that, based on my inquiry of those 
individuals immediately responsible for obtaining this information, 
I believe that the submitted information is true, accurate, and 
complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and 
imprisonment." 

(XI) Annual reports must be submitted to the office specified in item (II) of this 
subpart. Exporters must keep copies of each annual report for a period 
of at least three years from the due date of the report. 

2. Requirements for used CRT processing 

Used, broken CRTs undergoing CRT processing as defined in §UbparggillQI]_Q.l.(.£LQf 
Rule 0400-12-01-.01 \2-rta-) are not solid wastes if they meet the following requirements: 

(i) Storage 

Used, broken CRTs undergoing processing are subject to the requirement of 
subpart 1 (iv) of this subparagraph. 

(ii) Processing 

(I) All activities specified in varagraphs -¥)-M!G-fB parts 2_tl_nd 3 of the 
definition of "CRT processing" in subparagraQ]J.J.fJ.@.LQ! Rule 0400-12-
01-.01~Ea1 must be performed within a building with a roof, floor, and 
walls; and 

(II) No activities may be performed that use temperatures high enough to 
volatilize lead from CRTs. 

3. Processed CRT glass sent to CRT glass making or lead smelting 

Glass from used CRTs that is destined for recycling at a CRT glass manufacturer or a 
lead smelter after processing is not.a solid waste unless it is speculatively accumulated 
as defined in subpart (1)(a)3(viii) of this rule. 

4. Use constituting disposal 

Glass from used CRTs that is used in a manner constituting disposal must comply with 
the requirements of fl.ill§.Ciraph D.LQf Rule 0400-12-01-.09filj instead of the requirements 
of this subparagraph. 

(c) Conditional Exclusion for Used, Intact Cathode Ray Tubes (CRTs) Exported for Recycling [40 
CFR 261.40] 

[Note: The implementation of this subparagraph remains the responsibility of EPA.] 

Used, intact CRTs exported for recycling are not solid wastes if they meet the notice and consent 
conditions of subpart (b)1(v) of this paragraph, and if they are not speculatively accumulated as 
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defined in subpart (1 )(a)3(viii) of this rule. 

(d) Notification and Record keeping for Used, Intact Cathode Ray Tubes (CRTs) Exported for Reuse 
[40 CFR 261.41] 

[Note: The implementation of this subparagraph remains the responsibility of EPA.] 

1. CRT exporters who export used, intact CRTs for reuse must send a notification to EPA. 
This notification may cover export activities extending over a twelve (12) month or lesser 
period. 

(i) The notification must be in writing, signed by the exporter, and include the 
following information: 

(I) Name, mailing address, telephone number, and EPA ID number (if 
applicable) of the exporter of the used, intact CRTs; 

(II) The estimated frequency or rate at which the used, intact CRTs are to be 
exported for reuse and the period of time over which they are to be 
exported; 

(Ill) The estimated total quantity of used, intact CRTs specified in kilograms; 

(IV) All points of entry to and departure from each transit country through 
which the used, intact CRTs will pass, a description of the approximate 
length of time the used, intact CRTs will remain in such country, and the 
nature of their handling while there; 

(V) A description of the means by which each shipment of the used, intact 
CRTs will be transported (e.g., mode of transportation yehicle (air, 
highway, rail, water, etc.), type(s) of container (drums, boxes, tanks, 
etc.)); 

(VI) The name and address of the ultimate destination facility or facilities 
where the used, intact CRTs will be reused, refurbished, distributed, or 
sold for reuse and the estimated quantity of used, intact CRTs to be sent 
to each facility, as well as the name of any alternate destination facility or 
facilities; 

(VII) A description of the manner in which the used, intact CRTs will be 
reused (including reuse after refurbishment) in the foreign country that 
will be receiving the used, intact CRTs; and 

(VIII) A certification signed by the CRT exporter that states: 

"I certify under penalty of law that the CRTs described in this notice are 
intact and fully functioning or capable of being functional after 
refurbishment and that the used CRTs will be reused or refurbished and 
reused. I certify under penalty of law that I have personally examined 
and am familiar with the information submitted in this and all attached 
documents and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe that the 
submitted information is true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment." 

(ii) Notifications submitted by mail should be sent to the following mailing address: 
Office of Enforcement and Compliance Assurance, Office of Federal Activities, 
International Compliance Assurance Division, (Mail Code 2254A), Environmental 
Protection Agency, 1200 Pennsylvania Ave. N.W., Washington, D.C. 20460. 
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Hand-delivered notifications should be sent to: Office of Enforcement and 
Compliance Assurance, Office of Federal Activities, International Compliance 
Assurance Division, (Mail Code 2254A), Environmental Protection Agency, 
William Jefferson Clinton Building, Room 6144, 1200 Pennsylvania Ave. N.W., 
Washington, D.C. 20004. In both cases, the following shall be prominently 
displayed on the front of the envelope: "Attention: Notification of Intent to Export 
CRTs." 

2. CRT exporters of used, intact CRTs sent for reuse must keep copies of normal business 
records, such as contracts, demonstrating that each shipment of exported used, intact 
CRTs will be reused. This documentation must be retained for a period of at least three 
years from the date the CRTs were exported. If the documents are written in a language 
other than English, CRT exporters of used, intact CRTs sent for reuse must provide both 
the original, non-English version of the normal business records as well as a third-party 
translation of the normal business records into English within 30 days upon request by 
EPA. 

fill:::LZLReserved [40 CFR Subparts F--_§J 

ffiL Financial Requirements for Management of E)\cluded Hazardous Secondary Material 140 CFR 261 
Subpart HJ 

.(9j__ __ ..6J?lllicability. [40 CF_R 261.140] 

_1_. _ ___lh_El__[eguirements of this paragraph apply to owners or operators of reclamation and 
lnter_medlate facilities managing hazardous secondary materials excluded under subpart 
(1)(d)1(xxivj_QfJ.!Jj§.J:_L.lL~. except as provided otherwise in part 2 of this subparagraph. 

2. States and the federal government are exempt from the financial assurance requirements 
of thil; subQ.art. 

(b) Definitions of terms as useg in this paragraph. [40 CFR 261.141 I 

The terms defined in parts (8)(b)5c.LJl._9_nd 9 of Rule 040(1·12-01-.05 have the same meaninJJ...ln 
this paraqraQ.!) __ !li_they_QQ_in sqj;Jparagraph (8)(b) of Rule 0400-12-01-.05, 

(c) Cost estimate. [40 CF~ 261.1:1£1 

1. The owner or operator must have a detailed written estimats_ in current dollars of the 
cost of disposing of any hazardous secondary material as listed or characteristic 
hazardous waste, and the potential cost of closing the facility as a treatment, storage, 
and disposal facility. 

(Note: To determine the potential cost of closing the facility as a treatment, storage and 
disposal facility, the Commissioner expects the owner or operator to develop and provide 
the information consistent with information reguirecLJJL'LQiQSUJSLllli'Jn developed_J.Q 
accordance with part (7)(c)2 of Rule 0400-12-01-.0SJ 

.(iL_ The estimate must equal the cost of conducting the activities described in this 
!@rt at the point when the .extent and manner. of _the facility's operation would 
make these activities the most expensive· and 

Rill.eD.UlQL_El. ___ §.UQ~d i ary _Q[.__t]:i_s; __ gwner ,.QI..QQS'.LaloLJ.§Q.'L<] efi rli.\i.QlLRLP_ilren_t 
CIJJ:RQf9.\LQ!UD_P9IUCl.l.(b.l2,.9U'Ll!J.Q __ 04QQ::l.?.:.O 1.". o 5. Llll'l. owmeLQL o pelEJ.tQf_ rn El.Y 
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JlilL The cost es_tirr]j'l\<:Lmav not incorporate ar])( salvag_e value that may be realized 
1,11ith l@ sale_0Lbazardovs; secondE)lY_material§.,_or hazardous or non,hazardous 
wastes if applicable under part (7)( d)4 of Rule 0400-12-01-.05 facility structures 
or equipment, land or other assets associated with the facility. 

(lyL The owner or QQerator may not in_corporate a zero cost for hazardous secondary 
materials 01· hazardous or non-hazardous yvastes if_iill.QJkable under CQ(<;Ij1_Qf 
Rule 0400-12-01-.05 that might have economic value. 

;i:_. --· During the active life of the facili~_gwnf2r 0r operator [llust adjust the cost estimate 
for inflation within 60 dal§__mjQ[_Jg_Jhe anniversary date of the establishment of the 
financial instrument(s) used to comply with SUQJ2illill~Iaph (d) of this paragraph. For 
owners and operators usi_ng the financial test or corporate guaranteELJ_he cost estimate 
must be updated for inflation within 30 days a_fter the close of the firm's fiscal year and 
before submission Qf updated information to the Comr]lissioner as specified in subpart 
(dl5(iii) of this _paraQlliph. The adjustment mq~ade by recalculating the cost 
gstimate in current dollars QLQ:LJd3;)ng an inflation (actor derived from the most recent 
Implicit Price Deflator for Gross National ProducLR.llilli.shed by the U.S. Department of 
Commerce in its Survey of Current Business as specified in subparts (I) and (II) of this 
QillL The inflatiof} factor is the result of divicilruJJtre latest pubjished annual Deflator _Qy 
the Deflator for the previous vear. 

ilL The first adjustment is made by multipJ.vjng the cost estimate by _theJoflation 
factor. The result is the adjusted cost estimate. 

(II) Subsequent adjustments are made by multjJ2ly[!Jg_J)}e latest adjusted cost 
estimate by the latest inflation factor. 

l_ ___ [;luring the active life.J2.L1tlscJacilil:L the owner or operator must revise the cost estimate 
· no later than 30 days after a change in a facility's operating_ plan or design that would 

increase the costs of corrductl!Jg_ the activities described in _p_9rt 1 of this sld);maragraph or 
no later than 60 days after an unexpected event which increases the cost of conducting 
the activiti(bs_descsll;led in_Q£rLLof this .§1Jbp£[agraph. _The revised cost estimate must be 
adjusted for inflation as specified in_Qart 2 of this suQJ2aragraph. 

~c ___ The owner _or operator must keep the followin_g___ill the facility durinq the operating life of 
the facility: The latest cost estimate prepare<;IJn accqrdance with parts 1 and 3 and, when 
this estimate has been adjusted in accordance with part 2 of tbis subparagraph, the latest 
adjus\Qd cost estimate. 

(d) Financial assurance c,9ndition. [40S£R 261 14;)J 

Per subitem (1 )(d)Hxxiv)(VI)VI of this rule an owner or operator of a reclamation or intermediate 
facility must have flnij_ncial assurance as a condition of the exclusion as required under subpart 
(1 )(d)1 (xxiv). He must choose from the options as specified in parts ·1_ through 7 of this 
subparagraph. T:he .. CommissjQnQL_!:I!§.Y ___ il,Q<&J2L.9Jl.E2f_f@1've UDancjgj assurancg__JILeghanisms 
proposed bji__\)J§ owner or operator iQ _ _y~tjj[jlliJ" if the Commissioner_ determines .. tl1il.UUch 
mechanisms will provide protectton to human health_ and the environment that ~uivalent to 
other allowable financial assurance mechanisms. 
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subpart (1)1 (i) of thlli_Qmagraph, and the trust agreement must be accompanied 
by a formal certification of acknowledgment (for example, see subparUDJ.iliLQf 
this paragraph). Schedule A of the trust agreement must be updated within 60 
slill'S after a chan9!Url the amount of the current cost estimate covered by the 
agreement. 

illJL The trust fund must be funded for the full amount of the current cost estimate 
!2\lfore it may be relied upon to satisfy the requirements of this part. 

(jy) Whenever th_e current cost estimate changes the owner gr operator must 
compare the new estimate with the trustee's most recent annual valuation of tile 
trust .fufld. If the value of the fund is less than the amount of the new estimate 
the owner or operatQL within 60 days after the change in the cost estimate must 
either deposit an amgunt into the fund so that its value after this deposit at least 
equals the amount of the current cost estimate or obtain other financial 
assurancE) as specified inJhi§ subparagraph to cover the difference, 

M__Jf. the value of the trust fund is greater than the total amount of the current cost 
estimate the owner or operator may submit a written request to the 
Commissioner for release of the amount in excess of the current cost estimate. 

(yi) If an owner or operator substitutes other financial assurance as specified in this 
§ubparagraph for all or part of the trust fund, he may submit a written request to 
the Commissioner for release of the amount in excess of the current cost 
estimate,;:overed by the trust fund. 

(vii) Within 60 days after recE)ivinq a request from the owner or operator for release of 
funds as 'ill_ecified in slJ.QQart (v) or .1Yll of this gart the Commissioner will instruct 
jhe trustee to release tQJhe owner or operator such funds as_ the Commissioner 
specifies in yvriting. If the owner or operator begins final closure under paragraph 
(7) of Rules 0400-12-01-.05 or 0400-12-01-.06, an owner or operator .JJl§.Y 

request reimbursements for partial or final closure El!illenditures by submitting 
itemized bills to th.§ Commissioner. The owner or operator may request 
reimbursements for Qartial closure only if sufficient funds are remaining in the 
trust fund to cover the maximum costs of closing the facility over its remaining 
operating life. No later than 60 days after receiving bills for partial or final closure 
activities the Commissioner will instruct the trustee to make reimbursements in 
those amounts as the Commissioner specifies in writing. if the Commissioner 
determines that the partial or final closure expenditures are in accordance with 
the approved closure plan, or otherwise justified. If the Commissioner has reason 
to believe that the maximum cost of closure over the remaining life of the facility 
will be significanJ.!'L_greater than the value of the trust fund he may withhold 
reimbursements of such amounts as he deems prudent until he determines, in 
accordance with part (8)(d)3 of Rule 0400-12-01-.05 that the owner or operator is 
no longe1· required to maintain financial assurance for final closure of the facilllvc 
If the Commissioner does not instruct the trustee to make such reimbursements, 
b§_wi[L provide to the owner or_Qll!i[ator a detailed written .statement of reasons. 

('!ill} H1e Commissioner wJ!L§gree to termination of the trust when: 

JJl ___ , __ An owner. or operator §Ub'i\llQlf3JL2JterniJ.l§_lj[LanciaJ assura11ce as 
.§llilcified in tiJj;>_subparggraph.~ 
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submittirr9J.he bond to the Commissioner. The surety company issuing the bond 
must at a minimum be liceQsed to do .business as a surety in Tennesse§l and 
must be among those listed as acceptable sureties on fEi_deral bonds in Circular 
570 of the U.S. Department of the Trea_sury. 

(ii) The wording of the surety bond.must be identical to the wording specified in part 
(1)2 of this paragr.£l.l2ll 

{ill)__ Under the terms of the bond, the surety will become liable on the bond obligation 
when the operator fails to perform as guaranteed by the bond. Following a written 
determination by the Commissioner that the hazardous secondary materials do 
not meet the conditions of the exclusion under subpart (1 )(d)1 (xxiv) the surelY 
will forfeit the amount of the penal sum _to and as directe_Q__Qy the Commissioner. 

(ly) Tl1e bond must guarantee that the owner or operator will provide alternate 
financial assurance as specified in this part, and obtain the Commissioner's 
written approval of the assurance provided, within 90 days after receiPLQ.)t boll:! 
the owner or operator and the ~ommissioner of a notice of cancellation of the 
bond from the surety: 

iYJ__ The penal sum of the bond must be in an amount at least equal to the current 
cost estimate, except as provided in part 8 of this subparaqraph. 

(vi) Whenever the current cost estimate inq:_eases to an amount greater than the 
penal sum, the owner or operator, within 60 days after the increase, must either 
cause the penal surn to _be increased to an amount at least equal to the current 
cost estimate and submit evidence of such increase to the Commissioner or 
obtain other financial assurance as specified in this part to cover the increase. 
l,lllhenever the current cost estimate decreases. the penal sum may be reduced 
to the amount of the current cost estimate following written approval by the 
Commissioner. 

(vii) Under the terms of the bond, the surety rnay cancel the bond by sending notice 
of, ca0cellation _Qy certified mail to the owner o[__QQj:Jrator and to the, 
~ornmissioner. Cancellation may not occur however, during the 120 days 
beginning on the date of reQeipt of the notice of cancellation by bot11 the owner or 
QQ_eralor and the Commissioner, as evidenced by the return receipts. 

(viii) Th_e owner or operator may cancel the bond if the Cornrnissioner has given m:l9l 
written consent based on his receipt of evidence of alternate financial assurance 
as specified in this part. 

3. Letter of credit. 

(i) An owner or operator may satisfy the requirements of this subparagraph by 
obtaining an irrevocable stanQ_Qy letter of credit which conforms to the 
requirements of thiL,Q,art and submitting the letter to the 
Commissioner. T[le issuing institution rnust be an entity wl]ich has the authority 
to issue letters of credit and whose letter-of-credit operations are regulated and 
exam~1ed ))_y a federal or statEt_<;l,g_ency .. 

. @ __ ,_lhe worr!lJ:lg_of the letter of credit must be identical to the wordit:JJ1_2pecifiecLJn. 
ParL.illl,Qltlllu~.El£99ra PtL 
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(iv) The letter of credit must be irrevocable and issued for a period of at least 1 year. 
The letter of credit must provide that the expiration date will be automatically 
extended for a period of at least 1 year unless. at least 120 days before the 
current expiration date the issuing institution notifies both the owner or operator 
and the Commissioner by certified mail of a decision not to extend the expiration 
date. Under the terms of the letter of credit, the 120 days will begin on the date 
when both the owner or operator and the Commissioner have received the 
notice, as evidenced by the return receipts. 

(v) The letter of credit must be issued in an amount at least equal to the current cost 
estimate, except as provided in part 8 of this subparagraph. 

(vi) Whenever the current cost estimate increases to an amount greater than the 
amount of the credit, the owner or operator. within 60 days after the increase, 
must either cause the amount of the credit to be increased so that it at least 
equals the current cost estimate and submit evidence of such increase to the 
~ommissioner, or obtain other financial assurance as specified in this 
subparagraph to cover the increase. Whenever the current cost estimate 
decreases. the amount of the credit may be reduced to the amount of the current 
cost estimate following written approval by the Commissioner. 

(vii) Following a determination by the Commissioner that the hazardous secondary 
materials do not meet the conditions of the exclusion under subpart (1)(d)1(xxiv), 
the Commissioner may draw on the letter of credit. 

(viii) If the owner or operator does not establish alternate financial assurance as 
specified in this part and obtain written approval of such alternate assurance from 
the Commissioner within 90 days after receipt by both the owner or operator and 
the Commissioner of a notice from the issuing institution that it has decided not to 
extend the letter of credit beyond the current expiration date. the Commissioner 
may draw on the letter of credit. The Commissioner may delay the drawing if the 
issuing institution grants an extension of the term of the credit. During the last 30 
days of any such extension the Commissioner will draw on the letter of credit if 
the owner or operator has failed to provide alternate financial assurance as 
specified in this subparagraph and obtain written approval of such assurance 
from the Commissioner. 

(ix) The Commissioner will return the letter of credit to the issuing institution lor 
termination when: 

(I) An owner or operator substitutes alternate financial assurance as 
specified in this subparagraph; or 

jjj) The Commissioner releases the owner or operator from the requirements 
of this part in accordance with part 11 of this subparagraph. 

4. Insurance. 

(i) An owner or operator may satisfy the requirements of this subparagraph by 
obtaining insurance which conforms to the requirements of this part. The owner 
or operator must submit a signed duplicate original of the Hazardous Secondary 
Material Facility Endorsement to the Commissioner. If requested by the 
Commissioner. the owner or operator must provide a signed duplicate original of 
the insurance policy. The insurer must be licensed to transact the business of 
insurance, or eligible to provide insurance as an excess or surplus lines insurer, 
in the State of Tennessee and have an A M. Best rating of at least A or A- or 
have special approval from the Commissioner. An insurer that is a "captive 
insurance company". as that term is used in T.C.A. §§ 56-13-106 through 56-13-
133, may not be utilized unless the Commissioner determines that such captive 
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insurance comQany offers qoverage that is equivalent in protection to other 
insurance companies or other aiiQwable financial assurance mechani5ms. 

(ii) Each insiJrance policy must be amended by attachment of the HazardoJJ.~ 

Secondari'_Material Facility Endorsement. The wording of the endorsen:Jent must 
be identical to the wording_§J2ecified in part (1)4 of this paragraph . 

.(ilil ___ _Ihe insurance po!kY_ must be issued for a face amount at leas_LillJ.kLflLJo the. 
current cost \')stimat'2o . .JL~t as provided in part 8 of this subparaqraph. The 
term "faCQ.E.[no~nt" means the total amount the insurer is obligated to pay under 
the poliQY~ • .IiG.llJ£l.LlliJ!Lments by the insurer will. not change the face amount, 
although the insurer's future liability will be lowerecLJ?.Llli"-..i!.[nO~llt of the 
pavments. 

(lY.L __ c.The insurance policy must guarantee that funds will be available whenever 
needed to pay the cost of removal of all hazardous secondary materials from the 
l)nit.J.Q_Qill'.JJ:le cost of decontamination of the unit to pay the costs of the 
02f19ILT1ance of activities required under paragraph (7) of Rule 0400-12-0.:1:.05 or 
0400-12-01- 06 as applicable.Jgr the facilities covered by this__QQ!Jf.L The policy 
must also guarantee that once funds are needed the insurer will be responsible 
for.,lli!Yl!:!g_Qut funds . up to an amount equal to the face amount of the policy, 
upon the direction_ of tile Commission~ such paiJy_QLparties as the 
Commissioner specifies. 

].Yl _ After beginnin.9..ll.illlJal or final closure under Rule 0400-12-01-.05 or 0400-12-01-
Jl§, as applicable, an ownf)r _QLQQerator or any other authorized person n.l§Y 
request reimbursements for closure expenditures by subrnitlli:m.Jtemized bills to 
the CornrnissionQ[. The owner or operator may request_reimbursements only if 
the rerlJ.'!.iniillL'i.alue .QLihe policy is sufficient to cqyer the maximum costs of 
closing tl]!21acility_over its remaining operallilgJife. Within 60 dave after receivioo 
Ql![§_j'or_Qlosure Ojgtivitiee.,_J!J_e Commissioner will instruct the insurer JQ..Dlake 
re!1JJQ_urs,&rneots in such amounts as the Commissioner specifies in wri\ing if the 
CotnmissiQoer determines that _the exQSillditures are Jo_accgrdance with the 
approve_cj_QLan or otherwise justified. If the Commi§sioner has reason to believe 
that the maximum costov.§Llhe remaining life of the facility will be significa!J1!y 
greater than the face amount of tile policy he may withhqllJ reimbursement of 
such ar)lO]dpts_as he deems prudent until he determines in accordance with part. 
11 of_ this_~~-l),Qaragraph, that the owner or operator is nq longer required to 
maintain financial assurjmce for the..Jlillticular facility. If the Commissioner does 
not instruct the insurer to make suc_h reimbursements, he will provide to the 
owner or operator a detailed written statement of reasons. 

WL The owner or operator must maintain the policy in full force and effect until the 
Commissioner consents to termination of the policy by the owner or operator as 
specified in subpart (x) of this Pil11_Failure to_p§y the premium, without 
substitution of alternate financial assurance as specified in this part, will 
constitute a significant violation of these r§ill!Jiations warranting such remedy as 
the Commissioner deems necessar~. Such violation_ will be deem_ed.JQ begjn 
upon receipt b_y_ the Commissioner of a notice of future cancellation terminatio~ 

or failure to renew due Jo nonpayment of the premium ratj1er than upon the date 
Qj.Ji]<piratiolh 
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insurer may elect to cancel terminate or fail to renew the J29Ji0L._by sendl!Jg 
notice by certified mail to the owner or operator and the Commissioner. 
Cancellation termination or failur(3 to renew may not occur, however, during the 
120 days beqinning with the date of receipt of the notice by both the 
Commissioner and the owner or operator, as evidenced by the return receipts. 
Cancellation termination or.failure to renew may not occur and the policy will 
remain in full force and effect in the event that on or before the date of expiration: 

fJL The Commissioner deems the facility abandoned; or 

{!lL_ Conditional exclusion or interim status is lost terminated or revoked· or 

(Ill) Closure is ordered by the Commissioner or a U.S. district court or other 
court of competent jurisdiction; or 

(IV) The owner or operator is named as debtor in a voluntary or involuntary 
Qroceeding u_nder Title 11 (Bankrupffi:LLJ,LS. Code: or 

(V) The premium due is paid. 

ful Whenever the current cost estimate increases to an amount greate1· than the face 
amount of .Jb.uolicy, the owner or operator within 60 da:L§_after the increase 
must either cause the face amount to be increased to an amount at least e_ill@]_\Q 
the current cost estimate and submit . evidence of such increase to the 
Commissioner or obtain other financial assurance a§____§Jlecified in this 
subparagraph to cover the increase. Whenever the current cost estimate 
pecreases, the face amount may be reduced to the amount of the current cost 
estimate following written approval by the Commissioner. 

J]sL___ The Commissioner will give written consent to the owner or operator that he may 
terminate the insurance policy when: 

jl)_ ____ An owner or operator substitutes alternate financial assurance as 
specifie_d in this subparagraph; or 

(ii) The Commissioner releases the owner or operator from the requirements 
of this subparagraph in accordance with part 11 of this subparagraph. 

(i) An owner or operator may satisfy the requ~rements of th1s subparagraph by 
demonstrating that he passes a financial test as e_Qecified in this part. To pass 
this test the owner or operator must meet the criteria of either item (I) or (II) of 
this subpart: 

1~-----· Two of !;be foj)Q'ijinq three ratios: A ratio of total liabilities to net 
worth less than 2.0· a ratio of the surn of net income~ 
Q'illfeCiation depletion and amortization to total liabilities greater 
tha!l.l1.1: an<:L"-.I£I:IQ.of current assets_hucurrent liabilities greater 
than 1.5· ant;[ 
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.!V. Assets located_ in the United States amounting to at least 90 
percent of totaL?ssets or at least s_ix times the sum of the current 
cost estim_ates. 

(II) The owner or operator m~st have: 

I. A current rating for his most recent bond issuance of AAA AA 
& or BBB as issued by_§tandarcl and Poor's or Aaa Aa A or 
Baa as issued by Moody's; and 

!L __ I_g_t]_gj_Q_Ie net worth at least six times tbe sum of the current cost 
estimates; and 

Ill. Tangible net worth of at least $10 million; and 

IV_ Assets located in the United States amounting to at least 9Q 
percent of total assets- or at least six times_ the sum of the current 
cost estimates" 

ili)_ _ ____:fh.§_Qhrase "current cost estimates" as use_d in subpart (i) of this part refers to the 
cost estimates required to be shown in paragraphs 1 through 9 of the letter from 
the owner's or o_QJ]Iator's chief financial officer illilllillli of this paragraphL 

(lliL To demonstrate that he meets this te§L the owner or operator must subrTJit the 
following items to the Commissioner~ 

ill_ A letter signed by the owner's or operator's chief financial officer and 
worded as specified in _p_§Il_(illi_Qf this par~l and 

_(JJ.L A copy_ of the independent cer)ified _ _QJ!blic: accountaQil_L~QQIL on 
examination of the owner's or p;;>erator's financial statements for the 
jatest completed fiscal year; and_ 

(!_ill__ If thE) chief financial officer's letter providing evidence of financial 
assurance includes financial data showing that the owner or operator 
satisfies iterrlfullil) of this subPil@!lra;;>h that are different from the data 
in_ the audited financial statements referred to in item (II) of this subpart 
or any other audited financial statement or data filed with the SEC then 
9 special report from the owner's or operator's independent certified 
QJ!blic accountant to the owner or operator is required. The special report 
shall be based upon an agreed upon procedures engagement in 
)3ccordance with professional auditing standards and shall describe the 
QJOcedures performed in comparing the data in the chief financial 
officer's letter derived from the independentlY_ audited, year-end financial 
statements for the latest fiscal year with the amounts in such financial 
statements _ltl§ _ _findl!::Lg§_of the comparison, and the reasons for any 
differences~ 

(iv) The owner or operator may obtain an extension of the time allowed for 
submission of the documents specified in subp§_r_L(_[jilP1Jj_1is part if the fiscal year 
of the owner or g_g_erijlor ends during the 90 days prior to the effective date of 
these regulatiQDS andjfJ!J-"--.Year-end financia_l statements for that fiscal year will 
p__El_i!~.QilQ.<;Lb_y_§_llJD_cj__Q_g e nd e lJLt; e rt i fi_E!_Q_P.\!Qlli; _ __Elgco JJnl"!l_l_l_b_E)___El xt ens ion '[Vj)L_E?IlQ 
Q_QjateUJ:iPll 90_d<lY_s_£lfterJbe enQ__Q[_thQSJWQer's __ QL_pp_§rator's fi§.c§Lyear. To 
,@JE.lrLt!JSLQ.0tQ.n siQ,rJ,.,_the _..QYY..!l~.r;? _ _Qf_QQ_f~L§..tor~LQ_hl_f~LUD? nciill_Qffic~_ m u_~L§_E2D.~L 
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(II) Certify that he has grounds to believe that the owner or operator meets 
the criteria of the financial test· 

UJll __ _fu:)ecify for each facility to be covered by the test the EPA Identification 
Number (if any issued), name address and current cost estimates to be 
covered by the test; 

{IVL_Specify the date ending the owner's or operator's last complete fiscal 
year before the effective date of th~se rules in this para9@.12b_; 

DLL. Specify the date, no later than 90 days after the eng__QL§_uch fiscal ye_?L_ 
when he will submit the document~cified in subpart (jii) of this part; 
and 

0L,L.. Certify that the year-end financial statements of the owner or operator for 
such fiscal year will be audited by an independent certified public 
accountant. 

i.Y.L. After the initial submission of items specified in subpart (iii) of this part, the owner 
or operator must send updated information to the Commissioner within 90 days 
,?fter the close of each succeeding fiscal year. This information must consist of all 
jhree items specified in subpart (iii) of this part. 

i.Yil If the owner or operator no longer meets the requirements of subparj_.(jJ..Qf !hi'?, 
part, he must send notice to !he Commissioner of intent to establ,ish alternate 
fin<;lncial assurance as specified in !his subparaqraph. The notice must be sent 
ll.'L.Lertified mail within 90 days after !he end of the fiscal year for which the year
end fi8ancial data show that the owner or operator no longer meets the 
requirements. The owner or operator must provide the alternate financial 
assurance within 120 days after the end of such fiscal year. 

(.yji) ___ Ihe Commissioner may, based on a reasonable belief that the owner or operator 
may no longer meet the requirements of subpart (i) of this part, require reports of 
financial condition_ at any time from the owner or operator in addition to those 
specified in_subPill1J.li.i) of this part. If the Commissioner findsLon the basis of 
such reports or other information, that the owner or operator no longer meets the 
requirements of subpart (i) of tt:!i.§_part the owner or operator must provide 
alternate financial assurance as specified in this subparagraph within 30 days 
after notification of such a finding. 

(.yjii) The Commissioner may disallow use of this test on the basis of qualifications in 
!he opinion expressed by the independent certified public accountant in his report 
on examination of the owner's or operator's financial statements (see item (iii)( II) 
of this part). An adverse opinion or a disclaimer of opinion will be cause for 
disallowance. The Commissioner will evaluate other qualifications on an 
individual basis. The owner or operator must provide alternate financial 
assurance as specified _in this subparagraph within .30 days after notification of 
the disallowance, 

\l&.___I!:lf owner or _.QQerator is no longer required tq submit the items specified in 
subpar:UJJlLOf this part when; 
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corporation of the owner or operator, a firm whose parent corporation is also the 
parent corporation of the owner or operator or a firm witb a "substantial business 
relationship" with the owner or_gperator. The guarantor must meet the 
requirements for owners or operators in subparts (i) through_(yjii) of this part and 
must comply with the terms of the guarantee. The wording of the guarantee must 
be identical to the wording specified in subpart (1)7(i) of this paragraph. A certified 
copy of the guarantee must accompany the items sent to the Commissioner as 
specified in subpartlUll.Qf_this part. One of these items must be the letter from 
tJlJUt.uarantor's chief financial officer. If the gu_arantor's parent corporation is also 
the parent corporation of the owner or operator, the letter must describe the 
value received in consideration of the guarantee. If the guarantor is a firm with a 
"substantial busi~ess relationship" with the owner _ _Qr._operator this letter must 
describe this. "substantial business relatiq_oship" and the value received in 
consideration of the guarantee. The terms of the guarantee must provide that: 

.(l) Following a determination by the Commissioner that the hazardous 
secondary materials at the owner or operator's facility .i'_overed by this 
guarantee do not meet the conditions of the exclusioo under subpart 
L1l(d)1(xxiv) of this rule, the guarantor will dispose of any hazardous 
secondary material as hazardous waste and close the facility in 
accordance with closure requirements found in Rule 0400-12-01-.05 or 
0400-12-01-.0_Q,_.Jli..JiQQiicable or establish a tcust fund as specified in 
122!11 of this subparagraph in the name of Jhe owner or operator in the 
amount of tile current cost estimate. 

(JJ.l_____lhe corpoLate guarantee will remain in force unless the guarpntor sends 
notice of cancellation by certified fDaillQ. th.§.J)_wner or OQSlrator and to the 
Commissioner. Cancellation may not occur however during the 120 
days beginning on the date of receipt of the ootice of cancellation by both 
jj]_e ownQI. or operator and the Commissioner as evicjencQ!1.l?,y the return 
receipts. 

(Ill) If the owner or operator fails to m:ovide_ill1QJ_nate financial assurance as 
specified in this subpara.9J1!Qh and obtain the written approval of such 
alternate assurance from the CommissionQr within 90 days after receipt 
by both the owner OJ.:..Jmerator and tile Commissioner of a_nQ)ice of 
cancellation of the corporate guarantee from ll1e guaranl9r, the guarantor 
will provide such alternate financial assurance in the name of the owner 
or operator. 

6. Personal Bond Supported by Certificate of Deposit 

(i) An owner or operator may salisfyJJ:le r<;Jquirements of this subparagraph by filing 
his or her personal performance guarantee accompanied by collateral in the form 
of a certificate of deposit. 

(ill__ __ Ihe wo[ding of the personal bond must be identical to the wording s.pecified in 
subparagraph (I) of this paragraph. 

illiL._ The certificate of deposit must be in an aQJOU[ll at least equal to the curren! cost 
.eJ?llmat<:L .. ill<cept as provided in part 8 of this subparagraph. 
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(II) The institution holding the funds shall be a commercial financial 
institution regulated by a federal agency or regulated by the Tennessee 
Department of Financial Institutions. 

(Ill) The certificate of deposit shall be automatically annually renewed with 
the earned interest released to the principal as accrued. 

(IV) The original certificate of deposit or safekeeping receipt of the deposit 
shall be submitted to and held by the Division of Financial Responsibility 
of the Tennessee Department of Environment and Conservation. 

(V) Accompanying the certificate of deposit or safekeeping receipt shall be a 
letter from an officer of the issuing financial institution on the institution's 
letterhead that contains the certificate of deposit number, the name of 
the owner/operator. the date the certificate of deposit was issued, and 
the following statement: 

"Notwithstanding any contrary term or condition of the above described 
Certificate of Deposit, [INSERT NAME OF FINANCIAL INSTITUTION] 
(the "Financial Institution") hereby covenants warrants and represents 
that said Certificate of Deposit shall not. be subject to any right, charge, 
security interest lien or claim of any kind in favor of the Financial 
Institution. The Financial Institution further agrees that it shall not 
release the Certificate of Deposit or the proceeds thereof to anyone other 
than to the Tennessee Department of Environment and Conservation 
(the "Department") without the written consent of the Department." 

7. Personal Bond Supported by Cash 

(i) An owner or operator may satisfy the requirements of this subparagraph by filing 
his or her personal performance guarantee accompanied by collateral in the form 
of cash depositecj with the treasurer of the state of Tennessee. 

(ii) The cash deposit must be in an amount at least equal to the current cost 
estimate, except as provided in part 8 of this subparagraph. 

(iii) The wording of the personal bond must be identical to the wording specified in 
subparagraph (I) of this paragra..R):L 

8. Use of multiple financial mechanisms. An owner or operator may satisfy the requirements 
of this subparagraph by establishing more than one financial mechanism per facility. 
These mechanisms are limited to trust funds, surety bonds, letters of credit, insurance, 
and personal bonds. The mechanisms must be as specified in parts 1 through 4, 6 or 7 of 
this subparagraph, respectively, except that it is the combination of mechanisms, rather 
than the single mechanism, which must provide financial assurance for an amount at 
least equal to the current cost estimate. The Commissioner may use any or all of the 
mechanisms to provide for the facility. 

9. Use of a financial mechanism for multiple facilities. An owner or operator may use a 
financial assurance mechanism specified in this subparagraph to meet the requirements 
of this subparagraph for more than one facility. Evidence of financial assurance submitted 
to the Commissioner must include a list showing, for each facility, the EPA Identification 
Number (if any issued), name, address, and the amount of funds assured by the 
mechanism. The amount of funds available through the mechanism must be no less than 
the sum of funds that would be available if a separate mechanism had been established 
and maintained for each facility. In directing funds available through the mechanism for 
any of the facilities covered by the mechanism, the Commissioner may direct only the 
amount of funds designated for that facility, unless the owner or operator agrees to the 
use of additional funds available under the mechanism. 
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iL An owner or operator· of a reclamation facilit'LQLan intermediate facility who 
wishes to be released from his financial assurance obligations under subitem 
(1)(d)1(xxiY.J.LVI)VI of this rule musLsuQ_mit a~n for removing all hazardous 
secondar'LQlaterial residues .19 the Commissioner at least 180 days prior to the 
date. on which JJ.!LS'2ill8Cts to cease to operate under the exclusion. 

illL The plan must include at least: 

(I) For each hazardous secondary_materials storage unit subject to financial 
assurance requirements under subitem (1)(d)1(xxiv)(VI)VI of this rule,_£ 
description of how all excluded hazardous secondary malj3rials will be 
recycled or sent fpJ_I\l0L<.:IiJ:ls1_ and how all residues contaminated .. 
containment systeD:l'Llliners. etc.), contaminated soils subsoils, 
structures . and equipment will be removed or ·decontaminated as 
necessary to protect l1uman health and the environment and 

illL. A detailed description of the steps necessary to remove .,_QI 
decontaminate all hazardous secondary material residues anq 
contaminated containment system components, equipment, structures, 
and soils including, but not limited \QJ)[Q_cedures for cleaning equipmem 
and remo~Q.ntaminated soils methods for samQ!.lrul. and testing 
surroundJillL. soil~ and criteria for determining the extent of 
decontamination necessary to protect human health and the 
environment: and 

illll. A detailed description of any other activities necessary tQJ;Jrotect human 
health and the envirpnrl}ent during this timeframe, including..JlJJ.LDot 
limited to leachate collection run-on and run-off control etc.· and 

.(IV) A schedule for conducting the activities described which at a minimum~ 
includes the total tirne required to remove all excluded_ l1azardous 
secondary materials for recycling and decontaminate all units subject to. 
financial assurance un_der subitem (1)(d)1(xxiv)(VI)VI of this rule.and the 
time required for intervening activities which will allow trackin!LQI'. the 
nrogress of decontamination. 

_(jjj}_ ___ The Commissioner will provide the owner or operator and thJLP_ublic, through a 
newspaper notice the opportunity to submit written comments on the plan and 
request modifications to the plan no later than 30 days from the date of the 
notice. He will also in response to a request or at his discretion, hold a public 
hearing whenever such a hearing might clarify one or more issues concerning 
the plan. The Commissioner will give public notice of the hear~ast 30 days 
before it occurs. (Public notice of the hearing may be given at the same time as 
notic.s>_giJhsUlliR.Q!lunity Jor ttle...Q.@IJ.c to submit written comments and the two 
notices may be combitledJ_I:hS' ... J29_mmiss_Loner will approve, modify, or 
disilll.P[gve the.Jll9D. within ]Q . .<:J.ill's of .its receipt. If the Commissioner does not 
iJQ!llilVe th.e plan, he shall provide the owner or operator with a detailed written 
statement oJ reasons for the refusal and the owner or operator rlJ.USt modify the 
l2lim_or submit a ne\J\LPlan for apprQval within 30 days after receiving s_uch written 
statement. The Commissioner will.ill'QIOVe or modify this plan in writing within 60 
9_ill/LJL1hfl .. _C.Q.Olm i§.s io.n er .mod ifj_8§.. the .P)a n,JhL'i.l!J.Q.d iii eQ_QJ a n_.)JecofD_E)_s_ th<'O. 
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materials have been removed from the unit and the unit has been 
(jecontaminated in accordance with the specifications in the approved plan. The 
certification must be signed _by the owner or operator and by a qualified 
Professional Engineer. DocumeJ:ltation supporting the Professional Engineer's 
certification must be furnished to the Commissioner, upon request, until he 
releases the owner or operator from the finan,9ial assurance requirements for 
subitem (1)(d)1(xxjyl(VI)VI of this rule. 

_1,1. Release of the owner or operator from the requirements of this subparagraph. Within 60 
days after receivin_g certifications from the owner or operator and a qualified Professional 
EngineEJr that all hazardous secondary materials have been removed from the facility or a 
unit at the facility and the facility or a unit has been decontaminated in accordance with 
the approved plan per part 10 of this subparagraph. the Commissioner will notify the 
owner or operator in writinq_that he is no longer required under subitem 
(1 l(d)1(xxiv)(VI)VI of this rule to maintain financial assurance for that facility or a unit at 
the _facility, unless tl1e Commissioner has reason to believe that all hazardous secondary 
materials have not been removed from the facility or unit at a facility or that the facility or 
unit has not been decontaminated in accordance with the approved plan. The 
Commissioner shall provide the owner or operator a detailed written statement of any 
such reason to believe that all hazardous secondary materials have not been removed 
from the unit or that the unit has not been decontaminated in accordance with the 
9.PJ2roved Pl2J:L 

12. In meeting the r-equirements of this par_<;>graph, an owner or operator may substitute 
alternate financial assurance meeting the requirements of trris paragraph for the financial 
assurance already filed with the Commissioner for the facility. However, the existing 
financial assurance shall not be released by the Commissioner until the substitute 
financial assurance has bee_n_received and approved by him or her. 

13. When a transfer of ownership or operational control occurs, the previous owner or 
operator of JllSLfacility shall comply with the financial security requirements of this 
QarillJLaph until the new owner or operator has demonstrated that he or she is complying 
with the requireme.nts of this paragraph. Upon demonstration to the Commissioner by the 
new owneJ:..QL.QP§!'ator of compliance with this paragraph, the Commissioner shall notify 
the previa~.§ owne[ or OQerato.r:11JillJ:r£.or ,?he no longer needs jo comply wijh this rule as 
.Qf the. date of demonstration 

14. Procedures for Forfeitur(3 of Financial Assurance 

(i) Upon receipt of a notice of cancelation or non-renewal of a financial instrument 
from the issuin9.JJJ.§1ilution the owner or operator will have 90 days from the 
Commissioner's and the owner's or operator's receipt of such notice to provide 
alternate financial assurance. If the owne1· or operator has failed to provide 
alternate financial assurance and obtain written approval of such financial 
assurance from the Commissioner during the 90 days following receipt of such 
notice by the CorD missioner the financial institution will forfeit the amount of such 
financial assurance to the Department as directed by the Commissioner;_Q[ 

.(ill__ Upon his or her determination that the hazardous secondary materials at the 
facility covere~. financial. assurance do not meet the conditions of the 
exclusion under sub.P§!'.L.l'L)(Ql1[xxrv) of Rule 0400-12-01-.02 J!le Divis1on 
Dir_ect.QL§.b.£11 cau§.l:l_g_notic_§..QL.llon-compliance to be served_\lPQn_.!!le owner .Ql 
Qf!_eL'lJoL_§_u_Qb __ ogJie&.s h a II be bCillc:I.Jis;Jlyg_r..§.d_QLlorwa rdec;L.Qy __ C2<3.r.lifieg.JJJ9.iLlh'2 
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QI operator angj[le Division Director the Division Director shall cause a notice of 
show cause meeting_to be §_(3rveg __ IJQOrl the owner or operator. Such notice shall 
~.§ig_Qed b:Ll_he _Qjyi_sion Director and either hand-delivered or forwarded by 
certifies.Unail_lQ__the _own_@r or_0~ator. The notice of show cause meeting shall 
Q.§.tablisb_the dat<?~_time and location of a m?eting scheduled to provide the 
0_wner or operator with the QP__QQrtunity to show cause why the Division Director 
should noLJlursyQ forfeiture of the financial assurance filed to guarantee such 
Q.erfmmance, 

(iv) If no mutual com_pliance agreemer]t is reach<;ld at the show cause meeting, or 
upon the Division Director's determjnation that the owner or operator has failed to 
perform_f]_s specifledlo.J_Q_\l mutual complianc_<Ul9.[eemen_LJI)JLQLvision Director 
§ball re9llest the CommissionEl)'_gr Board a§__llJ212rq_priat.Q., to order forfeiture of 
the flrranciaLass_LJJ:anc_QJiled .tQ_Quarantee such performance. 

hl_ The Commissioner or Board as f]Q_plQPriate shall order forfeiture of the financial 
assurance upon his/her or its validation of the Division Director's determinations 
and uQQn his/her or its determination that the procedures of this subparagraph 
have been followed. The Commissioner or Board may, however at his/her or its 
discretion, provide_Qf)Qortun_[_ty for the owner or operator to be heard before> 
issuing such order. Upon hjsuance, a copy of the order sh_:;;ll be hand delivered or 
forwarded by certified mail to __ the owner or operator. A_ny such order issue_<:!__Qy 
the Commissioner or Bpard shall become effective 30 ds!YS after req~jpjj;>y__\he 
owner or QQerator unless [tis appealed to the Board as provided in T.CA § 68-
212-113 of the Act. 

l'LLL If necessary, upon the effective daJ&..9LLhe_grdec._o.f forfeiture the Commissioner 
shal~notiye to_lhe State AttornQ::L§en_(3JaiJ!Vho shall collect the forfeiture. 

0£liL_ All forfeited funds shall bed.§llositecj_jjl a SP.Qcial account entitled "the hazardous_ 
waste trust fund" for use by theSor:J1missioner as set forth in_ T.C.A. § 68-212--
1 08(c)(6) of the Act. 

L\'l:Jill Reserved [40 CFR 261.144-261.146] 

1. Coverage for sudden accidental occurrences 

An owner or operator of a hazardous secondary material reclamation facility or an 
intermediate facii~Qj.Q_ct to financial assurance requirements under subitern 
(1)(d)1(xxiv)(VI)VI of this rule, or a grouJLQf such_jacilities must demonstrate financial 
responsibility for bodjj_yj_olury and property damage to third parties caused by sudden 
accidental occurrences mising from operations of the facility or group of facilities. The 
owner or operator must have and maintain liability coverage for sudden accidental 
occurrences in the amountof at least $1__millionJ2.Q_[_Q_ccurrence with an annual aggregate 
of at least $2 million excL\ls_ive_qL129.£Ldefense costs. This liability coverage may be 
demonstrated as §_pecified _in subpart (l1Jj_l), (iii), (iv), (v) or (vi) of this part: 

(lL_ An owner _QLOperator may demonstrate the reg_uired liability covera_g_e by having 
lLfl_il.!JJ1Y.Jm.illang.Q_Jl§__§J)_ecified in this subpart 
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(lll The insurer r:nust be licensed to transgct the business of insurance or 
eligible to provide insursmce as an excess or surplus lines insurer in the 
state of Tennessee and have an A. M. Best rating of at least A or A- or 
have special approval from the Commis_sioner. An insurer that is a 
"captive insurance company", as that term is used in T.CA §§ 56-13-
106 through 56-13-133, may not be utilized unless the Commissioner 
determines that such captive insurance company offers cover'l9_ELthatj§ 
equivalent in protection to other insurance companies or other allowable 
financial assurance mechanisms. 

{ill_ . An owner or operator may meet the requirements of this part by passing a 
ILnanciQJJQg_Qr using the guarantee for liability coverage as specified in parts 6 
and 7 oj this sullparagrilllJ:L 

lillL... An owner or operator may meet the requirements of tl1is part by obtaining a letter 
of credit for liability coverage as specified in part 8 of this subJ:L'![agraph. 

illL)__ An owner O[_QQSlrator rnay meet the requirements of this part by obtaining _ _§ 

su@ly_bond for liability coverage as specified in part 9 of this subparagraph. 

(vl An owner or operator may meet the requirements of this part by obtaining a trust 
fund for liability coverage as specified in part 10 of this subparagrE!J2l:L 

(yjL An owner or ope1·ator may demonstrate the required liability coverage through 
the use of combinations of insurance financial test, guarantee, letter of credit 
surety bond, and trust fund, except that the owner or operator may not cgmbine a 
financial test covSJJ:lr:]g_Q§rt of the liability coverage reguire111ent with a guarantee 
uniE)SS llliLfLilancial statement of the owner or operator is not consolidated with 
the financial statement of the guarantor. The amounts of coverage demonstrated 
must total at least the minimum amounts required Qyjbl§_Q_art If the owner or 
operator demonstrates the required coverage thrmJQhJlle usEZ_gf_a cqmbiQation 
of financial a,surances under this subpart, the owner or operator sl1all specify at 
lea.§Lgne §UGh assurance a;; ~ary" cover~ and shall specify other 
assurancstas "excess" coverage. 

(,yjjL __ An owner _or_ operator shall notify the Commissioner in writing within 30 __ Qgy§ 

wh_eneVQL 

(i_L_ A claim .Jesuits in a reduction in the amount of financial assm<;!nCQ_fO[ 
liability cove@ili!__Provided by a financial instrument authorjzed in 
subparts (il througb_(vi) of this part· Qt 

(iil A Certification of_ Valid Claim for bodily injury or prop\illv_ damages 
caused by a sudden or non-sudden accidental occurrence arising from 
the operation of a hazardous secondary material reclamation fac_illiy_Qt 
intermediate facility is entered between the owner or_gperaJpr and third-: 
party claimant for liability coverage uoder subparts (il through (vi) of this 
part; or 

@ _ _Alina! court_order .§Stablishinq a judgment for bodilyj_l]jury or prOP\tUY 
9?m<ill9_caused_jl_y_j)___§_UdderL or nQn-su<;!_den accidentaj~occurrence 

arising florn the operation of a hazardous secondary material 
'il.9SJmf1.tip_o_[?_CJiil.LOLinter rrJQ_cljQIQ_f_a_CJJllitJ.s iss u_~\LSJg?Jm\J]le_pwneLQt 
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0400-12-0J-:~Lw.hich are used to manage hazardous secondary materials excluded 
under SL)!;JQarUJJ(Ql1()sxiv) of this rule or a group of such facilities must demonstrate 
financial respoQsibility for bodily injury and property damage to third parties caused by 
nonsudden accidental occurrences arising from operations of the facility or group of 
facilities. The OWIJ§l_QI_operatQr must have and maintain liability coverage for nonsudden 
accidental occurrences in the amount of at least $3 million per occurrence with an annual 
aggregate of at least $6 million, exclusive 9JJ&iliJl.\iefense costs. An owner or operator 
who must meet the requirements of this part may combine the required per-occurrence 
coverage levels for sudden and nonsudden accidental occurrences into a single per
occurrence level and combine the_@.guired annual aggregate coverage levels for sudden 
and nonsudden accidental occurrences into a single annual aggregate level. Owners or 
operators who combine coverage level:;;_ for __ sudden and nonsudden accidental 
occurrences _must maintain liability coveraq_El in the amount of at least $4 million per 
occurrence and $8 million annual aggregate. Tills liability coverage may be demonstrated 
as specified in subpart (I), (II), (iii), (iv), (v), or (vi) of this part: 

ill_ An owner or operator may demonstrate the required liability coverage by having 
liability insurance as specified in this .PiJLL 

(I) Each insurance policy must be amended by attachment of the 
Hazardous Secondary Material Facility liability Endorsement. The 
yvording of the endorsement must be identical to the wording specified in 
part (1)8 of this paragraph. The_owner or operator must submit a signed 
duplicate origjnal of the endorsement or the certificate of insurance to the 
Commissioner. If requeste<;I_Qy_the Commissioner the owner or operata( 
must provide a signed QIJQiicate origi.QflLQ_f thejnsurancQ__QQ]lfJL 

.(jJ_)____ The insurer must be licensed to transact the business of insurance or 
eligible to provide insurance as an excess or surplus lines insurer in the 
state of Tennessee and haVsUlD.__I\__~. B!Z,sl rati!:lg_Qf at least A or A- or 
have special approval from the Coml1)issioner. An insurer t[lat is a. 
"captive insurance company" as that terro is used in I&.JL.§§ 56-13: 
106 through 56-'13-133, may not be utilized unless the Commissioner 
determines that such captive insurance company offers coverag§_that is 
equivalent in protection to other insurance companies or other allowable 
financial assurance mechaoisms, 

(II) An owner or operator may meet the requirements of this part by passing a 
financial test or using the guarantee for liability coveraqe as specified in parts 6 
and 7 of this subparagraph. 

illJL An owner or operator may meet the requirements of this part by obtaining a letter 
of credit for liability coverage as specified in part 8 of this subparagrapJ:L 

(iv) An owner or operator may meet the requirements of this part by obtainlng___g_ 
surety bond for liability cover~ as specified in part 9 of this subparagraph. 

(v) An owner QLQQerator may meet the requirements of this part by obtainio.9.1JJLLL'il 
fund for liability coverage as specified in part 10 of this subparagraph. 

LYlL ____ An owner or operator m.ill' demonstrate the require_Q_jiability coverage through 
the _use of combination"- of insuranc~~ financial test __g_LJ._aJantee letter:._gf credit 
?_Lrl:?.bLQQil d a n_ciJIIJ s t f u n d e "c.smL\IlillJh e Olfi/Jler_QLQ.Pe rill.IJL.r:D.ill' . .r:r_Q)_g.g_r:n.IJ in '1.2 
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least one such assurance as "primary" cove1·age_ and shall specify other 
£Ssuranc!2._as "excess" Q.QVerage_,_ 

Lvii) An owner or operator shall notify the Commissioner in writing within 30 da'l§ 
]l'{b_enever: 

ill___ A claim results in a reduction in the _amount of financial assurance for 
liability coverage___ll[ovided by a financial instrument authorized in 
subp<lfl!>J.l)Jhrough (vi) of this part· or 

DJ) ____ 6 __ (;ert.ification of Valid Claim for bodily injury or property damages 
caused by a sudden or non-sudden accidental occurrence arising from 
liN. operation of a hazardous secondary material treatment and/or 
storage facility is entered between the owner or operator and third-part_y 
claimant for liability coverage under .subparts (i) through (vi) of this part; 
QI 

ffill ___ '"' final court order _establish_illg_~ment for bodily injury or property 
damage caused by a sudden or non-sudden acciden_tal occurrence 
arising from tile operation of a hazardous secondary material treatment 
and/or storage facility is issued against the owner or operator or an 
instrument that is providing financial assurance for liability coverage 
under parts (i) through (vi}_ of this part. 

;l_. __ Request for variance 

If an _owner or operator can demonstrate to the satisfaction of the Commissioner that the 
levels of financial responsibility required by_part 1 or 2 of this subparagraph are not 
consistent with tl1e degree and duration of risk associated with treatment and/or storage 
at the facility or group of facilities, the owner or operator may obtain a variance from the 
CQmmissioner. The request for a variance must be submitted in writing_jo the 
Commissioner. If granted, the variance will take the form of an adjusted level of required 
@J::ill[\y_g_overage, such level to be ba9ed on the Commissioner's assessment of the 
dewee and duration of risk associated with the ownership _Q[__Qperation of the facility or 
9[9lJlLQ.f.lacililie;L_The_ Cocnmissioner may require an owner or operator who requests a 
variance _j_Q__Qrovide such technical and engineering infmmation as is deemed necessary 
_Qy_Jhe Commissioner to determine a level of financial responsiblli!.v other than that 
required by part 1 or 2 of this subparagraph._ 

4. Adjustments by the Commissioner 

If the Commissioner determines that the levels of financial responsibility required t2vJ2iir1 
j___Qr 2 of this subparagraph are not consistent with the deqree and duration of risk 
associated willl treatment and/or storage at the facility or group of facilities the 
Commissioner may adjust the level of financial responsibility required under part 1 or 2 of 
this subparagraph a:e may be necessaryjQ_j;lrotect human health an(j the environment. 
This adjusted level will be q_ased on t11e Commissioner's as'l_essment of the degree and 
duration of risk assoc_ia\§_<j with the owners_l:ijQ_ or operation of the facility or gmup of 
facilities. In addition,J.UlliLCommissioner determines that there is a significant risk to 
human health a_od the environment from nqnsudden accidental occurrences resulting 
from the o~rations of a faci]JY.lb.91J§ not a surface impoundme_o.LPli"- or land l;reatrnsml 
I"J.c;illj_ycll_e may_reguire that 81LOW[I_er Q[__()perator of the @_c;ilitv comply with_p.JJrt 2 of this 
'2_Lr@_2!r:.'!9Ia nrL.6.0 ____ o_"11.0.'2I ... .2L .. Q_Q'2f8tor must _lld_r_oj§_l}__tQ _ _itle_<;";ornrn iSSlQJler with in a. 
L'2.e'2.QD.9l2lQJ[lliL9ll'LJIJLQtm .9JloJl.i!'!blg]lth e C__pm n:ll'8e!QO-'"Ue9Lcs's tsj_q ___ g_ eterQlJD .. ELI!'!tJ.ethSJ..I. 
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the facility or a _unit at the facility and the facility or a unit b.?s bE:en decontaminated in 
accordance with the .mmroved plan per part (d)§s?lJ!Jis paragraph, the Commissioner will 
notil~ owner or operator in writing that he is no longer required und')_r item 
Lllli!illxxiv)(VI)VI of this rule to maintain liability coverage for that facility or a unit at the 
facility, unless the Commissioner has reason to believe that that all hazardous secondary 
materials have not been removed from the faQjillY...Q!:_unit at a facility or that the Jacility or 
unit has not been decontamin?ted in accordance with the approved J2lill:L 

fL_ _____ [jn_ancial test for liability coverage 

.(jl ___ .,An owner or operator m§Y satisfy the _requirements of tl]is subparagraptl.Jly 
demonstrating that he passes_ a financial test as specified in this part. To pass 
l;l_1is Jest tl1e owner or QQE'l_rator _r)]ust _meet t1JiLCrit_<2ia of. it ern (LL9LillLof tl1is 
subpart: 

(I) The owner or operator must have: 

I. Net working capital and tangible net worth each at least six times 
the amount of liability coverage to be demonstrated by this \"_:E 
an_Q 

j_l. ___ Tangible net worth of at least $10 million; and 

Ill. Assets in the United States amounting to either: 

A. At least 90 percent of his total assets· or 

B. At least six tirnes the amount of li§bility _ _>;overfiQ!LLO be 
QfHYionsjrated by this test. 

(JlL_ The ow)ler or Q.Qerator must have: 

_1. ---· A current ratin_g_Jor his most rec_<mLQ.ond issuanq.§.. of A/V':. AA" 
,S,__gr BBB as issued by Standard and Pooc~':h..PL8aa Aa A oc 
§aa_g§.l§.?_uecU:?.Y.Moody's; and 

_II. ___ ...I9ll9lble net worth of at least $10 million· and 

_11_1. ___ Tangible net worth at le<;Jst si25,_jimes .t!Je amoul]j__g_f liablill.Y 
coverage to be_dernonstrate.1J2.yJbis test· and 

IJL. __ Assets_jn_the United States amoUIJ!l!JlllQ§ithsL 

A. At l~ast 90.J2.ercent of j1is total assets· or 

B. At least six times the amount of liapililY. coverage to be 
demonstrated by this test. 

lliL The phrase "amount of liability covec_age" as used in ?.!!l:m.ill1lll91JD.i!l.J29.rt refers 
to th<3 annual ag9lllil§te amounts for which coverage is required under parts 1 
and 2 of this sub[29ragrill!JLarLd the annual aggregate amounts for which 
coverage is re_Cll!J[ed_u_nder garts_J.Iillo)1_§_nd_2_..Q.L Rules 0400-12-0J-.05 and. 
Q409 .. ::..12.::.0L.OsL 
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part (d)5 of this paralli.illll1 and liability coverage, he must submit the 
letter soecified__lo___o9ILill.B_ of this _g_aragraph to cover both forms of 
financial responsibility; a separate letter as specified in part (1)5 of this 
Qaragraph is not required. 

(JI A copy of the independent certified public accountant's report on 
examination of the owner's__Q[_QQerator's financial statements for the 
.latest completed fiscal year. 

illlL If the chief financial officer's letter providing evidence of fin_ancial 
assurance includes financial data showing that the owner or operator 
satisfies item ill.(!LQLthis part that are different from the data in the 
audited financial statements referred to in item (II) of this subpart or any 
other audited financial statement or data filed with the SEC then a 
special report from the owner's or operator's independent certified public 
accountant to the owner or operator is required. The special report shal! 
be based upon an agreed upon procedures enqagement in accordance 
with professional auditing standards and shall describe the procedures 
performed Jn comparing the data in the chief financial officer's letter 
derived from the independently audited, year-end financialstatements for 
the latest fiscal year with the amounts in such financial statements the 
findings of the comparison and the reasons for any difference. 

iliLL~ The owner or operator may obtain a one-time extension of the time allowed for 
submission of the documents specified in subpart (iii) of this part if the fiscal year 
of the owner _or OQerator ends during the 90 days prior to the effective date of 
these rules and if the v.ear:end financial §lalen:Jil.O.ts for that fiscal year will be 
audited by an independent certifiefLl2lli;llic accouDJant. The extension will end no 
later than 90 days after the end of the O'JILner's O[ operator's fiscal year. To obtain 
the extensioo.. the owner's or operator's chief financial officer must send, by the 
effective date of these rules a letter to the Commissioner, This letter from th_" 
chief financial officer must 

ill_ Request tile extensior].; 

(JlJ____ Certify that he ilas grounds to believe that the owner or op.erator meet~ 
t11e criteria of the financial leg 

illlL Specify for each facility to be c;_overed_illLJhe test the EPA Identification 
Number name, address, the amount of liability coverage and when 
applicable, current closure and post-closure cost estimates to be covered 
by the test; 

(IV) Specify the date ending the owner's or operator's last complete fiscal 
vear before the effective date of these regulations; 

f\LL_"Specify the date no later than 90 days after tile end of such fiscal year, 
when he will submit the documents SQecified in_~!l9.lliiiUU.l)_of this_.Part· 
and 

L\L!L _ __Qer1lfltjhat the year-end financial statements of the owner or operator for 
~!lgl:J fiscal_jiSJar_.'"!ilL be audited by an inde_pendent certified pJJQli£ 
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_(l!.il If the owner or _QQSzratgc_no_lQJJllfLrilee(s the requirements of subpart (i) of this 
gart he must ol;ltain insurance~ a letter of credit a surety bond a trust fund or a 
guarantee for the entire arnowrrLQLt:eguired liabilj!y_gg_verage as specified in this 
llill1_1;_vidence ofj@);ljjl!;y coverage_ must be submitted to tile Commissioner within 
.90 days after the.Jill_<:Lgf the fiscal v_ear foe wtJiQh tl1e vear-end financial d~ta show 
that the owner or O.illlJ"ator no lon..\lli[.meets the test requirements. 

DdlL The Commissioner m_~alloW...Jd§.''L9Lthis if;st on_J.I:]SJ basis of qualifications in 
the opinion expressed by the independent certified public accountant in his report 
on examination of the owner's or o_QQrator's financial statements (see item (iii)ill) 
of this part). An adverse opinion or a disclaimer of opinion will be cause for 
disallowance. The Cornrnissiones_yyill evaluate other .st_LJ_alifications on an 
individual basis. The owner or operator must provide evidence of insurance for 
!he entire amount of required liabilj!y coverage as specified in this part within 30 
days after notification of disallowance. 

Guarantee for liability coverage 

(j]___ Subject to subpart _{ilL.Pf this patt._an _owner or operatpr may meet the 
requirements of this subparagraph by obtaining a written guarantee, h§reinafter 
referred to as "quaranif;e." Tll'L9Q.arantor must be the direct or higher-tier parent 
corporation of the owner or operator a firm whos(l parent corporation is also the 
parent corporation of the owner QLQP.erator or a firm with a "substantial business 
relationship" 'Yith the owner or operator~rantor must meet th(l 
requirements for owners QLQlli3rators in_ subparts 7(1) throu.9llJ.'LiL2LJhis 
subparagraph. ThQ wording of tl:l.\l. _ _g_uarantee mu§! be identical to the wordiJJll 
specified in subpart (1)7(11) of this Qaragr;;m.!LAcertified copy of the guarantee 
must accompany the items sent to the Commissioner as specified in subpartliiill 
of this subpara9.@J2]:1. One of these items must be the letter from the guarantor's 
chief financial officer. If the guarantor's parent corporation is also the parent 
corporation of the owner or opem.tpr this letter mus!Ji§§..cribQJhe value r~ceivecj 
in consideration of the guarantee .• J1J.!JlL9JJ.~rantor J.~L£.Jirm with a_ "substantial 
business relationship" with the owner or operator thi'i_ letter must describe this 
:substantial business relationship" and the value rect;llve!ilrJ_ consideration of the 
9.\l?fanteg_ 

Dl.. ___ lLJb_e owner or operator faU§.._ to sa_\L§fy_jj_Jl!_ggrnent based on a 
determination of liability for bodily l.IJjJd!Ji_p[__pJ:Qll.f!.r:lv....!;@_mage_lQ..Jbjrd 
parties caused by sudden or nonsudden accidental occurrences (or both 
as the case may be), arising from the oper-ation of facilities covered by 
this corporate guarantee, or fails to pay an amount agreed to in 
~ettlement of claims arising from .. o.Lalleged to arise from such injur.Y.Q[ 
damage, the guarantor wili do so up to the limits of coverage. 

ill.L _ _(JL __ .lrl.Jhe ___ case of corporations incorporated in the United States 'l 
ffilarantee may be used to satisfy the requirements ()f t_his part onlyjj the 
Attorneys General or Insurance Commissioners of: 
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_l. ___ ]'lJs; non-U.S. corQoration has identified a registered agent for 
servjge o!JlJocess in each state in which a facility covered by the 
guarantee is located and in the state in which it has its principal 
place of business; and if 

lL. The Attorney General or Insurance Commissioner of each state 
in which a facili!Y.J::_qyerec;Ll2Y the _guarantee is located and t11e 
state in which the guarantor corporation has its princlllillllJ9ce of 
pusiness has submitted a written statement jp _ _lbQ 
<:;ommissioner and the EPA thai a guarantee executed as 
describQd in this llliCLl_nd subpart (1)7(ii) of this paragrapl1 is a 
legally valid and enforceable obligation in that state. 

8. Letter of credit for liability coverage 

(i) An· owner or operator may satis.fv_llli; requirements of this subparagraph by 
obtaining an irrevocable standby letteLQigredit that conforms to tile requirements 
of this part and submitting a copy of the letter of credit to the Commissioner. 

(ii) The financial institution issuing the letter of credit must be an entity tl1at has tt]Q 
authority to issue letters of credit and whose letter of credit operations are 
regulated and examin_Eld by a federal or state a~, 

(iii) The wording of the letter of credit must bejdentical to the wording specified in 
part (1)9 of this paralJlill21:L 

9. Surety bond for liability coverage 

.Ql_~_owner or operator may satisfy the_[Qlli!jrements of this subparagraph by 
obtaining a surety bond that conforms to the_lQQgirements of thi'LQart and 
sugiill!1iD!J.sJ copy of the bo.nd to the Commissioner. 

illL_ The surety comJ@.QY._ issuing the bond must be licensed to do business as a 
surety in Tennessee and rnust b"_.among those listed as acceptable suret[es or; 
federal bonds in the rnosl recent Circular 570 of the U.S. Departmen_l of the 
Treas!JilL 

illD The wording of the sure_ty bond must be identical to the wording specified LllJlat1 
(1)10 of this paragrilllllc 

(iv) A surety bond may be used to satisfy the requirements of this subparagraph only 
if the Attorneys General or Insurance Commissioners of: 

(I) The state in wllich the surely is incorporated; and 

(JlL Each state in which a facility covered by the surety bond is located llas 
submitted a written statement to the Commissioner <J.D9J)lJL.EPi'd[lat a 
surety bond executed as described in this part and part (1)10 of this 
paragraph is a legally valid and enforceable obligation in that state. 
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(iii) The tr~st fund_ for liability coverage must be funded for the full amount of _the 
liability coverage to be provided by the trust fund before it may be _relied upon to 
satisfy the requirements of this sul{para9.@Ph. If at any time after the trust fund is 
created the amount of funds in the trust fund is reduced below the full amount of 
the liability coverage to be provided, the owner or operator, by the anniversary 
date of the estabUshment of the Fund.J]lust either add sufficient funds to the trust 
fund to cause its value to equal the full amount of liability coverage to be 
QLQVided or obtain_ other financial assurance as specified in this subparagraph to 
cover the difference. For purposes of this paragraph, "the full amount of the 
liability coverage to...lliLProvided" means the amount of coverage for sudden 
and/or nonsudden occurrences required to be provided by the owner or operator 
!2:LJbls subparag~ less the amount of financial assurance for liability 
coverage that is beiog provided by other financial assurance mechanisms being 
used to demonstrate financial assurance by the owner or operator . 

.U.VL The wording of the trust fund must be identical to the wording specified in .llilli 
(1)11 of this paragraotL 

(i) Incapacity of owners or operators, guarantors, or financial institutions 

1. An owner or operator must notify the Commissioner by certified mail of the 
commencement of a vollJ.Il!illy_or involuntary proceeding under Title '11 (Bankruptcy), 
U.S. Code naming the owner or operator as debtor within 10 days after commencement 
Qf the groceeding. A guarantor of a corporate guarantee as specified in part ( d)5 of this 
paragraph must make such a notification if he is named as debtor, as required under the 
terms of the corporate guarantee. 

·~-·-·-An own_QI or operator who fulfills the requirements of subparagraph (d) or (h) by obtaining 
a trust fund, surety bond letter of credit or insurance policy will be deemed to be without 
the required financial assurance or liability coverage in the event of bankruptcy of the 
trustee or issuing institution, or a suspension or revocation of the authority of the trustee 
institution to act as trustee or of the institution issuing the surety bond, letter of credit, or 
insurlJ_nce .PQ!lliy to issue such instruments. The owner or operator must establish other 
finangial assurance or liabilit;,:_g_oveJage_within 60 days after such an event. 

(il Reserved [40 CFR 261 149] 

(kl Reserved [40 CFR. ,G.J:ij.J§Ql 

(I) Wording of the instruments 

The wording of the financial instruments must be as follows or otherwise approved for use by the 
Commissioner: 

._.J.!.l __ A trust agr·eement for a trust fund, as specified in part lclll. of thj§_Q£@Q@.PJh 
must be worded as follows exc§Rl that instructions in brackets are to be 
@placed.yvith the relevant information and the brackets delet.<Jd: 

I rust Agreement 

Tru;;,[ Agreement, the "Agreement" eo.@re<;l into as of [date] Q.'Liill.Q between_[jlarne of the owner or operatorLiJ. 
lsli:liJle .. of..§l.el.el:Jlnsert~' corpora~_OJL~ .. ::O.aLtners h iP..:: .. ~as s_g_gJ.atiQO..:_QL.::PJ:Q.Priei;Q[s h i.IL'1J!:l~~ G ra nto£ .. a nd [name _Qf 
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subpart (1)(d)1(xxiv) of Rule 0400-12-01-.02 shall provide assurance that funds will be available if need<:>d for car<:> 
of the facility under paragraph (7) of Rul<;> 0400-12::9_1:_.05 or 0400-12-01-.06, as applic_able 

Whereas the Grantor has elected to establish a trust to provide all or part of such finan9ial assurance for the 
facilities identified herein 

Whereas, the Grantor, acting through its duly authorj.i'_ed offiCE!J:!h.Llas selected the Trustee to be the trustee under 
this agreement and the__Irustee_ is vyllliD.gjo ac_;_t as )rust~ 

Section 1. Definitions. 

As used in this Agreement: 

{§1 The term 'Grantor' means the owner or OQerator who enters into this Agreement and ao.v successors or 
assigns of the Grantor. 

(.QL The term "Jrustee" m(3ans the Trustee who enters into this Agreement and any successor Trustee. 

ifL.Jhe term "Commissioner" means the Commissioner of the Tennessee Department of Environment and 
Conservation. 

Section 2. Identification_ of Facilities and Cost Estimates. 

This AiJ.LEleme.!l!Jlertains to the facilities and cost_estimates iden_tified on attached Schedule Jl,jgn Schedule /Lfor 
each facility list the EPAJdenti!if&tior Number (JLavailable), name, address, and the current cost estimal§§_,__pJ: 
QQrtions thereof for which financi]31 ag;urance is dem0r1strajed by this AgreementL 

Section 3. Establishment of Fund. 

The Grantor-. and the Tru_§tee hereby establish a trust fun<LJ!:!e "Fund" for the benefit of the Tennessee 
Department of Environment and Conserva(ion ill the event tl1at the hazardous secondary materials of the grantor 
Q9 lonqer meet the conditions of the exclusion under subpart (1 )(d)1 (xxivl_ of Rule 0400-12-01-.02. The Grantor 
and the Trustee intend that no third party ha_ve ac_;_cess to the Fund except as herein pro.vided. The Fun_<;Lj§ 
established initially as consistio.g_ of the properjy,__which is acceptable to the Trustee, described in Schedule B 
attached her·eto. Such property and any oti]_Qr.Jlli212.erty subsequently transferred to the Trustee is referred )9_as 
the Fund, together with all earnings and profits thereon less any payments or distributions made by the Truste~. 
pursuant to this Agreement. The Fund shall be hejd by the Trustee, IN TRUST, as l1ereina(ter provided~Jhe 
Trustee shall not be responsible nor shall it undertake any responsibility for the amount or adequacy of, nor an'L 
duty to collect from the Grantor, any payments necessary to discharge any liabilities of the Grantor established by 
the Commissioner. 

Section 4. Payments from the Fund. 

The Trustee shall make payments from the Fund as the Commissioner shall direct in writin_g_ to provide for the 
G@YII!ent of the costs of the performance of activities required under paragraph (7) of Rules 0400-12-!)1-.05 or 
0400-12-01-.06 for the facilities covered by this Agreement. Fre Trustee shall reimbU.C§<:LLfl~J:an.Lor ... 2L othe[ 
persons as specified by the Commissioner from the Fund for expenditures for such activities in such amount~ as 
the beneficiary _shall direct in writin'±.l!J. addilion.cJjle Trustee ~haii.Iflfund \Q__the_§J~antor such _amoun\§_as the 
ComrnissrQDer specrfrg.§..rn wr.l.\!.o.\L_Upon mfund such funds shall no longer constitute part of the Fund as defined 
tl~relo_, 
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The Trustee shall invest and reinvest the princllli>.l_9Ird income of the Fund and keep the Fund iovested as a 
siQgje fund witholjt dis.tinctior:Ul.s:.twf)_en_Qoncipal anc:j income in accordance with general investment policies and 
guidelines which the Grantor _may comrnunlcatQ.Jn_writing to the Trustee from time to time, subject, however, to 
the provisions of this se9tion. In investing, reinvesti!J.q exchanging, selling, and managing the Fund the Trustee 
shall dischmge his duties with respect to tl]e trust fund solely in the interest of the beneficiaCY...§!ld with the care 
skill prudence, CJ.nd diligence u,nder the circumstanc')s t11en prevailing which persons of prudence, acting in a like 
Q§J)acity and familiar \J\LU!:Lsucll matters woujd usejo_the cor:~guct of an enterprise of a like character_ and with like 
aims· except that: 

(i) Securities or other obligations of the Grantor or any other owner or operator of the facilities Qr an_Y..QU!:leir 
affiliates as defined in the Investment Compan_t Act of 1940 as amended 15 U .S.C.,§Oa-£'.1§1 __ shall.l.Jot be 
acquired or he!s;L unless they ace securities or_other obligations of the Federal or a state government; 

lJl.L.I.tle Trustee is authorized to invest tile Fund in time or demand deQosits of the Trustee \QJ)J_e extenlJ..osu[ed 
by an agency of the Federal or a state government· and 

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time 
and without liability for the Pil'Lillent of interest thereon. 

Section 7. Commingling and Investment. 

The Trustee is expressly authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of the Fund to any common commin~or collective 
trust fund created by the Trustee in which the Fund is eligible to participate, subject to al.l of the provjsions 
thereof to be commifl9l<ld with the assets of other trusts participating therein; ancl 

Jl?l~g_gurcha_§~ sha@.§_ln any_ investment CO_III.Qi:IJJY_[egistered under the lnvestm.ent Company Act of 1940 _15 
U . .§.C. 80a,.1 et seq., including one which may be created~managed, underwritten or to wl1ich investme_Q1 
advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such shares in its 
discretion 

Section 8, ~ress Powers of Trustee. 

Without in iiQ\L!!II8Y limiting the powers and di~cretions_conferred upon the Trustee by the otheU)LQVisj_ons QfJhi§ 
6greement or by law, the Trustee is expressly authorized and empowered: 

@L To sell exchan!JS!, convey, transfer or otherwise dispose of any proper.l.:L)leld by it, bv publrc or pnvate sale 
No person dealinq with the _TrusteE;) sh\llLQ.f'LPOund to see to the application of the purchase rrroney _QLlQ 
inlliJire into the validity or expediency of any such sale or other disposition· 

ill)_ To make execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and 
iJJLother instruments that may be necessary or ill2J2ropriate to carry out the powers herein granted· 

.W) To rE;)qister any securities held jn the Fund in its own name Ol" in the name of a nominee and to hold any 
security in bearer form or in _[Joo[LQ~J to combine certificates representing such secudtie;;__'!Y]th 
certificates of the same jssue held by the Trustee in other fiduciaJ:Y__g_s:.pacities, or to deposit or a1Tange for tile 
deposit of su'"h secu@es in a qualified central iliillosit\!DL even though when so depositest sucil securities 
!Jl.Jl.L.be merged and held_ . .ln buJlU!Ll!Je na_me of the nominee of such depositary with otl}er securities 
deposited therein by anothQL!l.E;l[SO[h or to de.pgsit or arrange for the deposit of any securiJies .. issued by tile 
Un_il_ed§tatei?._QQ'L?rnmenl_or any agency or instrumentai!!Y.J!:Lereof with a Federal Reserve ban!s_ but tile 
boo_~s and recorcl§_gfJL1£IrustE'J_E!,_§ilall.at all tLme]L?j}ow .lbat all such sgcurities are part of the FLJJJ.it 
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All taxes Qj'_i]_QjC kind that may be assessed or levied against or in respect of tllli_Fund and all brokerage 
commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in 
connection with the administration of this Trust, including fees for leJl?l services rendered to the Trustee the 
compensation of the Trustee to the extenLD2l_paid directly by the Grantor, and all other proper charges and 
disbursements of the Trustee shall be_llilid from the Fund. 

Section 10. Annual Valuation. 

The Trustee shall annu'!]jy, at least 30 dS!Y'U2[ior to the anniversary date of establishment of the Fund furnish to 
the Grantor and to the Commissioner a statement confirming the value of the Trust Any securities in the Fund 
shall be valued at market value as of no rnore than 60 days prior to the anniversary date of establishment of the 
Fund. The failure of the Grantor to ob1ect in writing to the Trustee within 90 days after the statement has been 
furnished to the Grantor and the Commissioner shall constitute a conclusively binding assent by the Grantor, 
barring the Grantor from asserting any claim or liability against the Trustee with respect to matters disclosed in the 
statement 

Section 11. Advice of CounseL 

The Trustee may from time to time consult with counsel, who may be counsel to the Grantor, with respect to am 
question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall 
be fully protected, to the extent permitted by law in acting upon the advice of counseL 

Section 1L Trustee Compensation. 

The Trustee shall be e.otitled to reasonable compensation for its services as agreed upon in writingjt:om time to 
time with the Grantor~ 

Section 13. Successor Trustee. 

The Trustee may resign_or the Grantor may replace the Trustee, but such resignation or replacement shall not be 
effective until the Grantor ha§J')Qpointed a successor trustee and this successor accepts the appointment The 
successor trustee shall have the '?_§.me Icowers and duties ac; those conferred upon the Trustee hereunder. Upon 
the successor trustee's acceptance of the appointment the Trustee shall assign, transfer and pay over to the 
successor trustee the funds aiJ<il:lLQllQrties then constituting the Fund. If for any reason the Grantor cannot or 
does not act in the event of the resignation of the Trustee the Trustee may apply to a court of competent 
jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify the 
date on which it assumes administration of the trust in a writing sent to the Grantor the Commissioner and the 
present Trustee by certified mail 10 daY§ before such change becomes effective. Any expenses incurred by the 
Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. 

All orders @!Juests, and instructions by the_Grantor to the Trustee shall be in writing, signed by such persons as 
are designated in the attached Exhibit A or such other designees as tr1e Grantor may designate by amendment to 
Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders 
requests, and instructions. All orders, requests, and instruction_§_Qy_the Commissioner to the Trustee shall be in 
writing, signed by the Commissioner or th~eir designee, and the Trustee shall act and shall_ be fully protected in 
acting in accordance with such orders requests.Jand instructions. The Trustee shall have the right to assume, in 
the absence of wc[tten notice to the contrary, that no event constituting a change or a termination of the authority 
~_pffson to act on behaiLglJhe Grantor or the CotDrnisSlQner hereunder has occurred. The Trustee shall 
have no duty to act in the absence of such orde[§,_@(JlLests,_jj_nd instructions frofll the Grantor and[QLJ.fJs;. 
Q_ommls.§IQner".&XC§l!t as provided iqr..l}erEliJ:L 
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Subject to the rL9JlLQi_!he parties to amend thLs Agreement as_provided in Section 16 this Trust shall be 
irrevocable and shall continue until terminated at the written agreement of the Grantor the Trustee,__ill}_Q_the 
CommissionER, or by the Trustee and the Cpmmissioner. if the Grantor ceases to exist. Upol} termination of the 
Trust all remainingJrust property, less fi.nal trust administration expenses sl1all be delivered _to the Grantor. 

Section JLJ.mmunity and Indemnification. 

The Trustee shall not incur personal liability of any nature in connection wiJl:Lill!!L act or omission, made in good 
faith in the administration of this Trust, or in carrying out any directions by the Grantor or the Commissioner 
issued in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor 
QLfrofT1 the Trust Fund or both from and against an,y personai_J@j;lility to . .which the Trustee ma.vJ2j) subjected Q.y 
reason of any act or conduct in its official capa£lt:LJD.cludi~)<penSQ§JeJ3sonal;ll)l incurred in its defense in the 
event the Grantor fails to provide such def.ense. 

Section 18. Choice of Law. 

This Agreement shall be administere_cL CQ!lstrued at}d enfo,[fec;Laccordl!J.qJQ_lli<;;. laws of the state of !'insert nam~ 
of state] 

As used in this Agreement, words in the singular include the plurflliitld words,Ln the.QJ.!Jr:91 include the singular .. 
The descriptive headings for each Section q_fjhi'l. Agreement shall not affect the interpretation or the le9i]J_illficacy 
of this Agreement. 

In Witness Wi]ereof the parties have caused this Agreement to be execvted Qy, their respective offi«_ers duly 
authorized and t11eir corporate_seals to be hereunto affixed and.att<?.,sted as of the date first above written: The 
parties_ below cerl:if:Lthat the wording of this Agreement is iden~ca!Jp_ t[le wording specifiecj i.n subpart_l8)(1)1(i) gf 
Rule 0400-12-01-.02 as such rules were constituted_QIL1!J!'Ld~te first above written. 

§ignature o'f Grantor] 
ITitlel 
t-ttest; 
[JJjlli] 
[Seal] 
LSignature of Trustee] 
Attest: 
llillil.l 
[Seal] 

(ii) The following is an exampje of the certification of acknowledgliJll.nt which must 
accompany the trust agreement for a trust fund 8§,.,§Q§£ified in part (d)1 of this 
paragraph. 

Co u nly_o"'f __ 

On this [dateL be-fore me personally came [ownQLQLQ.QeratQI] to me known who 
being by me duly sworn did depose and..§!lYJbat sJ:le/he, res[9es at [address], 
that she/h_e is [tifull of [corporation], the corporation described iQ and which 
.Ql(ecute_cUhe abo_ye instrument that she/he knows the seal of said corporation: 
that the_seal affixed to such instrument is such cQIQ_orate seal· that it was so 
affi25_ed by_gc<isr_of.Jhe __ §s:mLci_PLD.lrector~_Qf_§§J!:i_S:.QI]2QL'itl9_0~Dt:Ubat s b e/hg 
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.Financial Guarantee Bond 

Date bond executed: 
Effective date: 
Princip£Lllllilal name and busines~ address of owner or operator] 
Type of Organization: [insert "individl!ll1" "joint venture_,::' partnership," or "corporation"] 
State of incorporation: 
Surety(ies)_jjlame(s) and business address(es)] 
EPA Identification Number name address and amount(s) for eaci) faciljty guaranteed bjL[bjj; bond: 

Total penal sum of bond: Surety~s bond number: _________ _ 

Know All Persons By These Presents That we the Principal and Surety(ies) are firrnl'L_boJ,md to the TEjnnessee 
Department of Environment and Conservation in the event that the hazardous secondary materials at the 
reclamation. or intermediate facility listed below no longer meet the conditions of the exclusion under subpart 
.l1li<i.lJ(xxiv) of Rule 0400-12-01-.02, in the above penal sum for the payment of which we bind ourselves our 
heirs executors administrators successors, and assigns jQj!Jitv and severally; provided tl1at where the 
Surety(ies) are corporations actin~ co-sureties we the Sureties bind ourselves in such sum "jointly and 
severally" only for the purpose of allowing. a joi~t action or actions against any or all of us, and for all other 
12_urposes each Surety binds itself, jointly and severaljy with the Principai, for the payment of such sum only as is 
set forth opposite the name of such Surety, but if no limit of liability is indicated the limit of liability shall be the full 
.amount of the penal sum. 

Whereas said Principal is required, under the Teon£ssee Hazardous Waste Management Act, to have a permit m 
interim status in order to own or operate each fa_cility identified above or to _meet conditions under subpart 
(1)(d)1(xxiv) of Rule 0400-12-01-.02· and 

Whereas said Principal is required to provide financial assurance as_jj_g_onditionof permlLor interim statu§_Q! as a 
condition of an exclusion under subpart (1)(d)·J(xxiv) of Rule 0400-12·-01-.02· 

Now Therefore the conditions of the obligation are s~ch that if the Principal shall faithfully satisfy all the 
conditions established for exclusion of hazardous secondary materials from coverage _as solid waste under 
.subpart (1lli!l1(xxiv) of Rule 0400-12-01-.02, 

Or, if the Principal shall provide alternate financial assurance, as specified in 129ragraph (8) of Rule 0400-12-01-. 
. 02, as applicable, and obtain the Commissioner's writtet] approval of such assurance, within 90 days after the 
date notice of cancellation is received by both the Princll:lill§nd the Commissioner from the Surety(ies) then this 
obligation shall be null and void· otherwise it is to remain in full force and effect. 

The Surety(ies)2hall become liable on this bond obligation only when the Principal has failed to fulfill the 
conditions described above. Upon notification by the Commissioner that the Principal has failed to perform as 
guaranteed by this bond the Surety(ies) shall forfeit all or a portion of the penal sum of this bond to the 
_12.illl art m en t. 

Upon notification by the Commissioner that t_he Principal has failed to provide alternate fi,nancial as§urance as 
§.Recified in paragraph (8) of rule 0400-12-01-.0£c and obtain written approval of such assurance from the 
s;:ommissioner during the 90 days following receipt by both the Principal and the Commissioner of a notice of 
cancellation of the bond the Surety(ies) shall forfeit the penal sum of this bond to the Department. 

Th,Qj_iabiU1y_ of thE,_ Surety(ies) sl1all noLI;le discharged by any payment or_sucyession__Qf_Q<:!'LJI!ents hereun_der~ 
unless and until such payment or payments shall.amount in the aq,gregate to the penal sum of tr1e bQJl(;LQ,ut inJJQ. 
£y_enL?.b_'!ll the_g_Qllg§Jj0n of the Suret.Yil£s_,l_bereunder ©l<_[;f_£cUb_earnount Qfsaid PELOEJ.i?,Um, 

I he_':'ldi9.LWQ.§l_IJ)jj_y_c;;,a ncgUb&_Q,Q.Q\i_b.:L§.?.Ild i ng_n9lc9\l._Qf__ca r}g_e II atLQILtJ:Lcertjjj_CJ.<Lm a lUQ_ thEj_Eri nc i P9La n d to lbi:l 
(:_QinJ:nJ§'l!QDJ!L_Qf.Q'ilQQ_rLh owever cJ!J.ill:__g.9J:tt;,elliillQ'L?J!!:lllD.9.L9£e9UlldDll9JtlEL12Q_d_'!Y.'Li2E.9lODltl9_QllllJ!LfLElte_Qf 
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The Principal may terminate this bond by send[og written notice to the Surety(ies), provided, however, that no 
such notice shall become effective until the S~r:illYU&-?J receive(s) written authorization for termination of the bon<;! 
)2y the Commissioner. 

[The following paragraph is an optional rider that may be included but is not required.] 

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees .a new 
amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no 
decrease in the penal sum takes place without the written permission of the Commissioner. 

In Witness Whereof, the Principal and Sur!ill'{ies) have executed this Financial Guarantee Bond and have affixed 
their seals on the date set forth above. 

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond 
on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical to the wording 
specified itl part (8)(1)2 of Rule 0400-12-01-.02 as such rules were constituted on the date this tJond was 
executed. 

Principal 

[Signature( s )l 

[TitiQ(§_)l 

[Corporate seal 

Corporate Surety(i'2} 

[Name and address] 

State of incorporation: 

Liability limit: 

[Signature(sll 

[Name(s) and title(s)] 

[Corporate seal} 

[For every co-sur~rovide signature(s) corporate ss;al anq_pther_mformajion 1r1 t)J&_§!lme rn_ant}Sll as for_$urfill' 
ill;Jovej 
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Commissioner 

Tennessee Department of Environment and Conservation 

Dear Sir or Maqam: We hereby eqtablish our lrrEJ,'LQCable Standby Letter of Credit No. in your favor. in the 
event that the hazardous secondary materials at the covered reclamation or intermediary facility(ies) no longer 
meet the conditions of the exclusion under subpart (1 )(d)1 (xxiv) of Rule 0400-12-01-.02, at the request and for the 
account of [owner's or operator's name and address] up to the aggregate amount of [in words] U.S. dollars 
j? , available upon presentation of 

(1) your sight draft, bearing reference to this letter of credit No. and 

l1.J_yg.lli....§]goed statement reading as follows: "I certify that the amount of the draft is payable...QlliSU\llil.lQ rules 
issued under authority of T.C.A §§ 68-212-101 et sesL: 

This letter of credit is effective as of [date] and shall expire on [date at least 1 year later1J2.tdj_such expiration qate 
shall be automatically extended for a period of [at least 1 year] on [date] and on each successive expiration date 
unless at least 120 days before the current exJ!iration date, we notify both you and [Q_wner's or operator's name] 
~ertified mail that we have decided not to extend this letter of credit beyond the current expiration date. In the 
event you are so notified, any unuse<;l_p_Qrtion of the credit shall be available UP.Qn presentation of vour sight draft 
for 120 days after the date of receipt by both you and l9wner's or operator's name], as shown on _the signed return 
receipts. 

Whenever this letter of credit is drawn on under and in compliance with the terf)ls of this credit we shall duly 
honor such draft upon presentation to U;L anQ_we siJ9J.I..p_~amount of the draft to the State of Tennessee in 
accordance with your instructions. 

We certify lhat the wordin.9.Jl[_ this letter of credit is identical to the wor<.il!:!!;u_pecified in part (8)_(1)3 of Rule 0400-
Jl::QJ-.02 as such rules were constituted on the date shown immediately below. 

[Signature(s) ancl title(s) of official(s) of issuiJl9J_Qstitution] [Datel 

Jhrs credlUS subrect to [rnsert "the mgst recent edrtron of the Unrform Customs and Practice for Documentar)[ 
Cr\')dits, published an_r:L,;:Qpytjghted .12Y.Jl:l£Llnlernational Chamber of Comrnerce~_or "th'2, Uni(Qr:m....Q_g_rm:ner:gial 
Code"L 

4. A hazardous secondary material reclamation/intermediate fag_@_y__smdorsement__g_;; 
specified in part (d)5 of this paraqraph, must be worded as follows, except tl1at 
instructions in brackets arEJ, to be replaced with the relevant information and the brackets 
deleted: 

Hazardous Secondary Material Reclamation/Intermediate Facility Endorsement 

This endorsement certifies that the P.Q.IiQYLto which the endorsement is attached_mgvides in.surance to Q)'OVidQ 
financial assurance so that in accordance witll appjicable rules all hazardous secon.lliir:Y_materials__g§l} be 
removed from the facility or any uniL§.!JheJacil[tyand the facility or any unit at the facility can be decontaminated 
at the facilities identified above. The Insurer further_ warrants that such QOiicy conforms in all respects with t~e 
requirements of part (8)(d)4 of Rule 0400-12-0,1-.02 as applicable and as such rules were constituted on the 
effective date of this endorsement. ltlLqJJreeq_\haLiJ.DYLProvision of th~gy inCQ.Q.§istent_'i'(ith..§.llQh rules is 
hereby arnen_ded to eliminate such irg;_gnsistq_o_cy. The coveraQ§_.iJQpJjes at [list EPA lden@catiQn Number (if any 
i ssuJ.eQ.Ln_a me _.2rlcl_a_dd I'-'9~UQ[_e_a_ch f£.cill.tYLih E!...Hl.D i ts....QJJ@_Qlilly_ are [in sert_the cl_gi.@Lf! mou n_t]_,3xc Ius ive .. 9l.J!29.21 
defen§.EJ,_cosls" 
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I hereby certify that the wording of this endors'l_mQ..QJ is iQjtl]_tical to the wordi.!l9....§Qecif.i?!i!!l part (81(1)4 of Rule 
Q400-12-01-.02 as such rules were constituted on the date shown immediately below. 

[i';_uthorized sign<;tture for Insurer] 

[Name of person signingl 

[Title of per§on signing] 

Signature of witness or no..lillL 

9~- A letter from t11e chief financial officer as specified in part (d)5 of this paragraph, must be 
worded as _follows, except that instructions in brackets are to be replaced with the 
n')levant information and the brackets deleted: 

Letter From Chief _Financial Officer 

[Address to the Commissioner of the Tennessee Department of Environment and Conservation]. 

I am the chief financial officer oUoame and address of firm]. This letter is in support of this firm's use of the 
financial test to demonstrate financial a_ssurance.J!S sp§cified inwragraph (8j of Rule 0400-12-01-.02. 

1£1JLout the following nine llil[aqraQhs regarding facilities and associated cost estimates. If your firm has no 
facilities that belong in a particula[Jl.§L~qraph'-"'frite "None" in the space indicated. For each facility, include its 
EPA Identification Number (if any issuJl!i.1_name address and current cost estimates.] 

1. This firni is the owner or operator of the follol!'fing facilities for which financial assurance is demonstrated 
through the financial test specified in paragragb_J]Lgf Rule 0400-12-01-.02. The current cost estimates 
,:overed by the test are shown for ea"'c"'h~fa,c'"il'"it'""-~~~-~~~~,~~~~ 

.2. This firm guarantees, through the guarantee_fiQllCified iiLPillQQiilllh (8) of Rule 0400-12-01-02 the foj,lowing 
facilities owned or operated by_ toe guaranteed party. I]le current cost estimates so guaranteed are shown for 
each facjillv_: _ . The firm identified above is [insert.one or more: (1) The direct g!:J:ljqJ]er
tier parent corporation of the O'!Y.Q.tlL_QLQP.§.rator; (2) owned by the same parent corporation as thELlliJrent 
corporation of the owner or operator and receiving the following value in consideration of this guarantee 
--~---~-'o"-'rQlilngaged in the following substantial business relationship with the owner or operator 

, and receiving the following value in consideration of"'t"'h"'is'-"g"'u"a'"'ra""n-"t"'e"'e--~~~----" 
[Attach a written description of _the business relationship or a copy of the contract. establishing such 
relationsl1ip to this letter]. 

3. In states other than Tennessee this firm as owner or operator or guarantor is demonstratl!Jg financial 
assurance for the following facilities through the use of a Jest equivalent or substantially equivalent to the 
financial test specified in paragraph (8) of Rule 0400-12-01-.02. The curmnt cost estimates covered by such a 
\!'St are shown for each facility: 

4. This firm is the owner or operator of the followiDJ:L!J.9_zardous secondary materiS!.l§_ rnanillJ_E)l)1ent fac_WlLeS for 
· which financial assurance is required but has not been demonstrated eith~r to EPA or a state througl-, the 

financial test or any otl}w financial assurance mechanism spe,cifiecLi!llill@9!1!Qbj_~}__Qf Rule 0400-12-01-.02 
or _equivalent .QL§.ubstarL\L<illL egu1valent state mechanisms. The current cost_ estimates; not covered by such 
financial asswance are shown for each facility:~~~~~ 

£§.§.u rao ce tPlh!t .. E P A._oL21ller..f'l.9."-fi:!l..9.9ltllc;;LJ.I.nsi'lr_.Lf!.Q.e_r_§Lsta tu te_._QUIJ les Q[_lQ_i]_sta[£u n~IQI. su b~l§_Dtia lly 
@ill[lll_§l-"'l:J.L§t<.®...rul£2,JQ!Jb_eJolloYvU:m.l9SJli.U£§lb.r:Q_ugbJhEUJle.J2i~.':lJ.i!illlLII§.@llt or s u b s t a n t i.£1jy...?.Q!..l!Yillil.IJJ 
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Regulatory Cqmmission under 10 CFR Parts 30, 40, 70, and 72 ("NRC"), and CERCLA settlements under 
CERCLA § 1 OS( b). The total dollar amount of such financial assurance covered by a financial test is equal, in 
the a9.9.!:!2llilte, to[$ ], andjs shown for each facility as follows: 

6. This firm is the owner or operator of the following facilities for which financial assurance for closure or post
closure care is demonstrated through the financial test specified in paragraph (8). of Rules 0400-12-01-.05 
and 0400,12-01-.06. The current closure and/or post .. closure cost estimates covered by the test are sh9wn for 
each facilit 

7. This firm._guarantee:;c_through the guar_ante<um_ecified in paragraph (8) of Rules 0400-12-01-.05 and 0400-12-
01-.06 the closure or post-closure care of the following facilities owned or operated by the guaranteed party. 
The current cost estimates for the closure_ or post-closure care so guaranteed are shown for each facility: 

The firm identified above is [insert one or more: (1) The direct or higher-tier parent 
corpora\jon of the owner or operator; (2) owned by the same parent corporation as the parent corporation of 
the owner or operator, and receiving the following value in consideration of this guarantee : or 
_Q)___§jl_g_aged in the following substantial busines§ relationship with the owner or operator and 
receivin..9Jbl'i following value in consideration of this guarantee ]. [Attach a written description of 
the business relationship or a cor:LQi the contract establishin9...§.!df..!:lJ:<?Iationship to this letter]. 

8. In states other than Tennessee, this firm, as owner or operator or guarantor, i? demonstrating financial 
assurance for the closure or post-closure care of the following facilities through the use of a test equivalent or 
substantially equivalent to the financial test specified in paragraph (8) of Rules 0400-12-01-.05 and 0400-12-
01-.06. The <;_urrent closure and/or post-closure cost estimates covered _Qy such a test are shown for each 
facility: 

9. This firm is the ,owner or operator of the following SWLF, TSDF UST UIC CERCLA or NRC facilities for 
which financial assurance is reQlJ.ired but has not been demonstrated either to the EPA or other federal 
agency or to a state through the financial test or any other- financial assurance mechanism. The total dollar 
amount not covered by such financial assurance is shown for each facility: 

This firm [insert "is required" or "is not required"] to file a Form 1 0-K with the Securities and Exchange 
Commission (SEC) for the latest fiscal year. 

The fiscal year of this firm ends on [month, davJ. The figures fm the following items marked with an asterisk are 
dec!ved from this firm's independentiY...Qld!iij_ed. year-end financial statements for the latest CQillQieted fiscal '@ilL 

ended [date]. 

[Fill in Alternative I if the criteria of item (d)5(i)(l) of Rule 0400-12-01-.02 are used. Fill in Alternative II if the criteria 
of item (d)5(i)(ll) of Rule 0400 12-01-.02 are used. I 

Alternative I 

1. Sum of current co~t estimates [total of all cost estimates shown in the nine.Qaragraphs above]$ 

'2. Total liabilities [if any portion of the cost estimates is included in total liabilities, you may deduct the amount of 
that PQ[_tion from this line and_add that amount to lines 3_and.::c4.J... "--~~~~~~ 

"3. Tangible nQt w,"-'o"'-r'"-th!..:$"'-' ~-~-

'4. Net worth $ 
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10. Is line 3 at least $10 million? ffi"'s'"/N.,o'")-----~ 

11. Is line 3 at least 6 tim9s line 1? (Yes/No 

12. Is line 7 at least 6 times line 1? (Yes,.,../N"-o"')'------

'13. Are at least 90% of finn's assets located in the U.S.? If not, complete l[pe 14_C(gs/NQ.)____ ___ _ 

14. Is line 9 at least 6 times .lipe 1? (Yes/No) 

15. Is line 2 divided by line 4 less than 2.07JYes(,_,N.xoJ...) ___ _ 

16. Is line 8_divided by line 2 greater than 0.1? .LLes/No) 

Alternative ll 

1. Sum of current cost estimates [total of all cost estimates shown inJhe Ql(]]:}LQaragraphs above]$ 

~.Currer:l!.QQDd rating of most recent issuance of this firm and name of rating..§_\lrvice __ _ 

3. Date of issuance of bond 

'5. Tangible net worth [If any QQition of the cost ?eStimates is incluged !!1 "tota_[JJ9j;JJ.!jties" oo_your firm's fl!J.anciaJ 
statemQnt'h.Y_ou.may add the amount of that portion to this line] t_ ____ _ 

8. Is line 5 at least 6 times line 1? (Yes/N'-'o'"-)'----

"9. Are at least 90% of firm's assets located in tile U.S.? If nol...9or:rJQiete line 10 (Yes/No) 

10. Is line 6 at least 6 times line 1? (Yes/No) 

I hereby certify that the wording of this letter is identical to the wording specifiedJ.t:l..part.@)(l)5 of Rule 0400-12-01-
.02 as such rules were constituted on the date shown imrnediatejyj;>elow. 

[Signature] 

]J'Jarne] 
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I am the chief financial officer of [firm's name and address]. This letter is in s~Qport of the use of the financial test 
to demonstrate financial responsibility for liability coverage under subparagraph (h) [insert "and costs assured 
under part (d)5" if~able] as specified in paragraph (8) of Rule 0400-12··01-.02. 

Ifill out the following paragraphs regarding facilities and liability cov_<3s_age. If there are no facilities that belong in a 
particular paragraph, write "None" in the spacg indicated. For each facility, include its EPA Identification Number 
(if any issued), name, and address]. 

The firm identified above is the owner or operator of the following facilities for which liability coverage for [insert 
"sudden" or "nonsudden" or "both sudden and nonsudden:'J accidental gccurrences is being demonstrated through 
the financial test specified in par'ill@Llll@J_Qf Rule 0400-12-01-.0.2"':~---

The firm identified above guarantees, through the guarantee specified in paraQiaph (8) of Rule 0400-12-01-.02 
liabJlil.\I_Qovei·<Jge for [insert "sudden" or "nonsudden" or "both sudden and nonsudden"J accidental occurrences at 
the following fa,::ilities owned or operated by the followin . The firm identified above is [insert 
one or more: l1Ube direct or higher-tier parent corporation of the owner or operator; (2) owned by the same 
rmrent corporation as the parent corporation of the owner m operator, and receiving the following value in 
consideration of thi'Uluarantee ; or (3) engaged in the following substantial business relationship with 
the owner or operator and receiving the following value in consideration of this guarantee 
-~--,,_,-.liAttach a written description of the business relationship or a copy of the contract establishing 
.such relationship to this letter.] 

The firm identified above is the owner or operator of the following facilities for which liability coverage for [insert 
"sudden" or "nonsudden" or "both sudden and nonsudden""l accidental. occurrences ie being demonstrated through 
the financial test SJLecified in paragraphl8l of Rules 0400-12-01-.05 and 0400-12-0·I-.06: 

Jhe firm identified above guarantees through the guarantee specified in paragxaph (8) of Rules 0400-12-01-.05 
and 0400-12-01-.06 Jli:l.!2i111'L coverage for [insert "sudden" or "nonsudden" or "both sudden and nonsudden] 
accidental occurrences at the following facilities owned or operated by the following: H1e firm 
identified above is [insert one or more: (1) The direct or higher-~Q_arent corporation of the owner or operator; (2) 
owneciJ2'LJhe ..;;ame_Q<;[[ent corQoration as the parent corporation of the owner or operator, and receiving the 
following value in consideration of this guarantee ; or (3) engaged in the following substantial business 
re[§ltionship wiiiLttle owneLQf_operator . and receiving the following value in consideration of this 
guarantee ] .. [Attach a written description of the business relationship or a copy of the contract 
establishing such relationship lQJ.his lf?tler.J 

[]L'LQU are using the financial test to demonstrate coverage of both liability and costs assured unde1· part (8)(d)5 of 
Rule 0400-12-01-.02 or closure or post-closure care costs under subpara9@J2hJ!illg) of Rule 0400-12-01-.05 or 
0400-12-01-.06 fill in .the followiQ,'llline paragraphs regarding facilities and associated cost estimates. If there are 
no facilities that belong in a particular paragraph write "None" in the space indicated. For each facility, include its 
EPA identification number (if any issued), name, address and current cost estimates.] 

1. This firm is the owner or operator of the following facilities for which financial assurance is demonstrated 
through the financial test .§L!ecifi§..!i.J.!1.Jl.ill8Qrqpi:)_@LQf Rule 0400-12-01-.02. The current cost estimates 
covered by the test me shown for each facility: 

2. This firm guarantees through the guarantee specified in paragraph (8)_giRule 0400-12-01-.02 the following 
facilities owned or operated by the guaranteed party. The yurrent cost estimates so guaranteed are shown for 
each facility: . The firm identified above. is [insert one or more: ( 1) The direct or higher-tier parent 
g_orporation of the owner or..QQ.erator;jj'J owned_l;>yjl1e same.parent co.JJLoration as the parent corporation of 
the owner .QLQ);lQrator an_cJ_receiviQg the followin.Q.J@.[ue J.L1£Dnsideration of this guarantee or 
.~Jlli!@QJllJtle foJlgyvin_g substantial busines§Jelationship wi!b_LI]sl owne.r. or operator___ . ans:J. 
LE:CU'lYisl9Jtl,Uolli!.Y'ilQ9..YC1ill.<:Uru;on.slQ.Elr.at]Qil.9Llbl'L9!J.Sr.iill.l:.9.e .J6.liiLcdUUJ\!rlli.eJLd escriPli.QlJ..plJh e 
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4. This firm is the owner or operator of the following hazardous secondary m0terials management facilities for 
which financial assurance is required but has not been demonstrated either to EPA or a state through the 
financial test or any other financi.al assurance mechanism specified in paragraph (8) of Rule 0400-12-01-.02 
pr equivalent or substantially equivalent State mechanisms. The current_ cost estimates not covered by such 
financial assurance are shown for each facility: 

5. In states other than Tennessee, this firm, as owner and/or operator or guarantor, is demonstrating financial 
assurance to the EPA or other federal agency under federal statute or rules, or to a state under substantially 
equivalent state rules for the following facilities through the use of a test equivalent or substantially equivalent 
to the financial test specified herein, includinqj;lut not limited to l1azardous waste Treatment Storage and 
Disposal Facilities ("TSDF") under 40 CFR Part 265 Solid Waste Landfill f'SWLF") facilities under 40 CFR 
Part ?64 Underground Storage Tank ("UST") facilities under 40 CFR Part 280, Underground Injection Control 
("UIC") sites under 40 CFR Part 144_,_, the decommissionirc9..QL!naterials facilities licensed by the Nuclear 
Regulatory Commission under _1.0 CFR Parts 30 40 70, and 72 ("NRC"), and CERCLA settlements under 
CERCLA § 1 08(bl. The total dollar amount of such financial assurance covered by a financial test is equal, in 
the aggregate, to[$ ],_illld is showo.Jor eaciJ.liicility as follows: 

6. This firm is the owner or operator of the following facilities for which financial assurance for closure or post
closure care is demonstrated through the financial test specified in.J2.ill.9qraph (8) of Rules 0400-12-01-.05 
and 0400-12-01-.06. The qurrent closure and/or post-closure cost estimates covered by the test are shown for 
each facility: 

7. This firm guarantees, throl!fl!:L!he guarantee.§.Q.§Cified in paragraph (8) of Rules 0400-12-01-.05 and 0400-12-
01-.06 the closure or post-closure care of the following.f_acilities owned or operated by the guaranteed party, 
The current cost estimates for the closure or post-closure care so guaranteed are shown for each facility: 
-~-~-~·-- . The firm identified above is [insert one or more: (1) The direct or higher-tier parent corporation 
of the owner or operator; (2) owned by the san]_<ll?£!:ent cqrporation as the parent corporation of the owner:. or 
operator, and receiving the following value in consig_§fatiojl_gf this guarantee · or.f.:)lengaged in 
the following substantial business relationship with the_.Ql(I(Q.er .QLQQ.erator ____ ~JmcLrec_eiving the 
following value in consideration_.Qfthis guarantee ]. 

[Attach a written description of the business relationship or a copy of the contract establishiQo such relationship_!.Q 
this letter]_ 

8. In states other than Tennessee this firm as owner or_.Qperator or guarantor, is __ dQ.mon§_trati.m financial 
assurance for the closure or post-closure care pi the following facilities through the use of a test equivalent or 
substantially equivalent to the financial test specified in paragraph (8) of Rules 0400-12-01-.05 and 0400-12-. 
01-.06. The current closure and/or post-closure cost estimates covered by such a test are shown for eaci} 
facility:, ______ ~ 

9. This firm is the owner or operator of tr1e following SWLF, TSDF, UST, UIC, CERCLA, or NRC facilities for 
which financial assurance is required but has not been demonstrated either to the EPA or other federal. 
agency or to a state through the financial test or any other financial assurance mechanism. The total_dollar 
amount not covered by such financial assurance is shown for eaco facili.t,_, ~----

Th§_firm [insert "is required" or "is not required"] to file a Form 10-K with tile Securities and Exchange 
Commission (SEC) for the latest fiscal year. 

The fiscal year of this firm ends on l'rnonth ciilld. The figures for the followi]],qjl_ems marked with an asterl&arg 
derived from this fir_m's independently audited, year-end financial statements for the latest completed fiscal year, 
gndS;l<;:Ll9.? te 1. 
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'2. Current asset'lJI) ______ ~ 

~3 Current liaQ_ilitjesjL ___ ~ 

<t_Net working capital (line 2 minus line 3l_ . .:c$ __ , 

*5. Tangible net wortiUi.__ ____ . 

*6. If less than 90% of assets are_located in the U.S., give total U.S. assets.,._ ______ _ 

7. Is line 5 at least $10 million? (Y?c'2/NQL __ ~ 

!Ll§..Une 4 at least 6 times line 1? (Yes/No 

9. Is line 5 at least 6 tim_Q!Lll!J-'L!l.(Yes/No"----~ 

*10. Are aj least 90% of assets located in the U.S.? (Yes/No) . If not complete line 1 'I. 

11. Is line 6 at IE!_ast 6 times line 1? (Yes/No 

Alternative II 

L.8moJLIJ!.91 annu<alilil9J:!?ll<3te liability coverage to be demonstrated $ 

2. Current bond rating of_Ql\)St rectznt issu?nce and name of rating servic"'e'-----

3. Date of issuance of bond 

4. Date of maturity of l;!pnd_·----~-~ 

*5. Tangible net worth$ _____ . 

*6. Total assets in U.S. (required only if less than 90% of assets are located in t1:1e U.S .. '-'"----~ 

7. Is line 5 at least $10 mjllion]_(X§§/No) __ ~~~ 

8. Is line 5 at least 6 times~lin_ee'-'-1'-?----~ 

9. Are at least 90% of assets located in the U.S.? If not, complete line 1.1L[(es/No"---~~ 

10. Is line 6 at least 6 times line 1? 

{Fill in part B if you are using the _financial test to der:rronstrate assurance of both liability coverage and costs 
assured under part (8)(d)5 of Rule 0400-12-01-.02 or closure OLQost-closure care CO?ts under subparagr:_'lQbjill 
of [-{ule 0400-12-01- 05 or Q400-12-Q1:-.06.] 

Part B. Facility Care _and Liability Covera[lli 
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'4. Totalli!lbilitg);L(lf any portion of your cost estimates is included in 'IQUr totalliabilities~u may deduct that 
portioo_.fLQUJJhis line_and add that amount to lines 5 and P='------~-

§). Net worl<ing capital (line 7 minus line 8) $ 

*11. Total assets in ll.~quired only if le2s than 90% of assets are located in the U_,_§Jjl ___ _ 

13. Is line 5 at least_6 times line 3? (Yes/No) 

14. Is line 9 at least 6 times line 3? Jj_Y2e,s/ccN,oul_~---~ 

.*15. Are at least 90% of assets located in the U.S.? (Yes/No) If not complete line 16. 

16. lsJit:!tl"l_§tleast_§J;j_r]l<2.S line 3? (Yes/No) 

JLJ§_jlD_§_4_QividecLQy line 6 less [h'!Q...£.0? (Yes/No~---~ 

18. lsJ]!le 10 divide_Q__Qy line 4 greater than O.lliYes/N___Q)__~~ 

19. Is line 7 divided by line 8 greaterjhan 1.5? (Yes/No) 

Alternative II 

L$urn of current_ cost q§_tjmates_.(!Qtal of all cost estimates listed above)$ 

2. Amount of annual aggregate liability coverage to be demonstrated_$_-~~ 

3. Sum of lines 1 and 2 " 

4. Current bond rating of most recent [ssuance and name of rating servic<;>c__ __ _ 

5. Date of l~suance of bond 

'7. Tan_gllilli_[let worth (if an:LQQ.[!!pn of the cost estimates is included in "total liabilities" on_vQ.\JJ:llnan<;<ml 
statements you may add that portion to this line)__t__ ____ _ 
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I hereby certify that the word!ng_gfj_his letter is identical to thfl wordio.g_gJ§cified in part (8)(1)6 of Rule 0400-12-01-
_02 as such rules were constituted on the dg_Le shown immediately_below. 

[Date] 

7. ___ _(jL___ A corporate guarante_s_as specified in part (d)5 of this paragraph, must be 
worded as follows, except that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

Corporate Guarantee for Facility Carfl 

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of 
the state of Tennessee herein referred to as guarantor. This _guarantee is made on behalf of the [owner or 
operatqrLof [business address], which is [one of the following: "our subsidiary"; "a subsidiary of [name and 
address of common parent corporation], of which guarantor is a subsidiary"; or "an entity with which guarantor has 
a substantial_business relationship, as defined in part (8l(b)9 of Rules 0400-12-01-.05 and 0400-12-01-.06" to the 
Tennessee Department of Environment and Conservation. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and agrees to comQ!y__with the reportin!l..@guirements 
for guarantO[§JJ_'l__§Q_ecified in part (8)(d)5 of Rule 0400-12-01-.02. 

2. [Owner or _QQ_EZfator] owns or operates the following facility(ies) covered by this guarantee: [List for each 
facl!_jjy_: EPA llismtification Number (if any issued), name, and address]. 

3. "Closure plans" as used below refer to the plans maintained _ _as required by paragraph (8) of Rule 0400-12-01-
J)2 for _the car"" of facili~es as identified above. 

'L___for value received from [owner or operator], guarantor guarantees that in the event of a determination by the 
Commissioner that the hazardous secondary materials at the owner or operator's lacilj_ty_ covered by this 
guarantee do not meet the conditions of the exclusion under subpart (1)(d)1(xxiv) of Rule 0400-12-01--.02. the 
guarantor will dispose of any hazardous secondary material as hazardous waste and close the facility in 
accordance with closure requirements found in Rule 0400-12-01-.05 or 0400-12-01-.06 as applicable or 
establish a trust fund as specified in part (8)(d)1 of Rule 0400-12-01-.02 in the name of the owner or operator
in the amount of the current cost estimate. 

5. Guarantor agrees that if, at the end of any fiscal year before termination of this guarantee, the guarantor fails 
to meet the financial test criteria, guarantor shall send within 90 days by certified mail notice to the 
Commissioner and to [owner or operator] that he intends to proyide alternate financial assurance as specified 
in paragraph (ii)..Q_LRule 0400-12-0j-.02 as applicable, in the name of [owner or operatoJJ Within 120 days 
after the end of such fiscal year the guarantor shall establish such financial assurance unless [owner or 
operator] has done so, 

l.L_ The guarantor agrees to notify the Commissioner_by certified maii,__Qf_ a voluntary or involuntary proceeding 
y_mier___:[lti<'LJJj_f:l_~ n kr!!Plc__\IU,L~_QQ_Qs_Da m il]_g__g_u a ra o19f__9_;; _ _9_<3btQL\IVith in __ __1\Ld.9liSJJ1eliQ.filillf3_nceme oL9l 
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lL__GuaraJJlQL'illfees to remain bound under this g]Jamntee notwithstanding any or all of the followl!Jg; 
ijmendm.ent or modification of the closure l2lill1 the extension or reductign of the time of P\lrformance, or any 
other modification or alteration of an obligation of the ownE)r or opemtoLQ.t!rsuant_lo Rule 04@· 12·01 ·.05 
Rule 0400·12-0'1·.06, or pa_@QI'aph (8) of Rule 0400·12·01·.02 . 

.9. Guaran\or agrees to remain bound unde_r this guaranjee for as long as [owner or_QQerator] musJ comQ))I_witf) 
the applicable financial assurance requirements of Rule,s 0400· ·12·01 ·.05 and 0400-12-01 ·06 or the financial 
assurance condition of subitem (ll(d)1(xxiv)iiV)IV of Rule. 0400-:12-01-.02 for ,the above-listed facilities 
except as provided in paragragb_JO of thiL"!gr,i2,<'l_meot 

lQ,_ll!l§_ert the following language if the guarantor is (ill_a direct or highe[-tier corporate..QiJ,rent or (b) a firm whose 
Pillent9orporation is also the parent corQQration of th~..Q\J\/ri8LQLQQQrator]: 

Guarantor m~mina!El_LC)is guarantee by sending not[ce Qy_ certified mail to the _Commissioner and to 
[owner _Q[_Qf)erato[],_.PJ:QYJded that this_guarantee may not be terminated unless and until [the owner or 
operator] obtains, and the Commissioner approve§,_alternaje coverage complying with sub.PiJLaqraph (S)(d) o( 
Rule 0400-12-01-.02. 

l'lnsert the following lan,guage if the guarantor is a (irnl.ill@Jjfy[ng as a guarq!ltor due to its "substantial business 
relationship" with the ovyner or operator] 

Guarantor may terminate this guarij_nte<;J.J 20 days foiLoV!!lruLtt>.'2 rec<Cillt of_notification through certifie.d mail 
by the Commi,ssioner and by [the owner oLQQ_erator]. 

11. Guarantor agrees lh!Jl i[lowner OJ_QQ_eratoJlfails )Q..Qrovide alternate financial assurance as specified in Rule 
0400-12-01·.05 0400·12-01-.06 ouaragr<?QtJ_@j_of Rule 0400-12-01-.02 as applicable~q_nd obtain wriltef! 
approval of such assurance from the Commissioner within 90 daY!l_after a notice of cancellation by the 
guarantor is received by_CommissioneL from ..9lli'li?f1\QC,_.g_uarantgr shall provide .such alternate financial 
assurance in the name of [owner or operator]. 

12. Guarantor expressly waives notiqe of acceptance of this_Qlli!rantee by the Commissioner or by jgwner .or 
operator]. Guarantor also expressly.'!Yai'!,Elli.JlO\Lce of am.,ndments or modifications of the closure plan and_gf 
amendments or modifications of the_ill)J?JLc;_ab12. requirements oLBule 04QQ-12·01 ... QQ.,_Q400-12-01-.06 or 
Pill§9L<m)l_@lpf Rule0400-12-01 ·.02. 

I hereby certify that the wording_gljjlj]Lquaral})ee is identical to the wording specified in subpar:1JJilill7JJl..Qf Rule 
0400-".12-01-.02 as such rules were constituted on the date.first above written. 

Effective date: 

[Name of guarantor] 

{&Jthorized signature for guarantor] 

illL .. _._p. guarantee C1.§.._§RBCified in part (illlJlll of Rld]£:lJI.1Q0·12-0'I .02 .!JlUSt b{')_\;\/Ordeq 
?JL!oJio_'!i§'--"JS.C&f2Ub.3L_ir1!'..tfll'2\i2Jl§.J.n_l:Jrag[<J2\§_"@..._\Q.l>.?_l.\lPl2Lc.EJ..9_...\J\/ltb_J)l_Q.. 
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!;>us[ness within the United States, and the_name _and address of the registered agent in the state of the principal 
place of businesJ?], herein referred to as guarantqr. Thi§_g~_;:Jrantee is made on behalf of lowner or operator] Qf 
[business address], which is one of the following: "our subsidiary,;.': "a subsi<;!l9.Q' of [name and address of common 
parent corporation], of which guarantor is a subsidia[IL" or "an entity with which _guarantor has a substantia! 
business relationship, as defined in [either part (8)(b )9 of Rule 0400-12-01-.05 or part (8)(b)9 of Rule 0400-12-01-
.061, to any and all third parties who have sustained or may sustain bodily injury or property damage caused b',l 
[sudden and/or nonsudden] accidental occurr('Jnces arising_ from operation of the facilityjies) covered_ by this 
guarantee. 

Recitals 

1. Guarantor meets or exceeds the financial test criteria and agrees to comply with the reporting requirements 
for guaranto1·s as specified in part (llliJJlZ._gf_fl.ule 0400-12 .. 01-.02. 

2. [Owner or operator] owns OLQQ_§lates the f_Q]jowircg__facillty(ies) covered by this guarantee: [List for each 
facilL\y; 

EPA identification number (if any issueg1_Jlarne and address; and if guarantor is i[lcorporated outside the 
United States list the name and address of the guarantor's reglstered agent in each state.] This corporate 
guarantee satisfies thELQilragraph (8j_of Rule 0400-12-01-.02 third .. party liability reg_uirements for [insert 
::~udden" or "nonsudden" or "both sudden and nonsudden'l.?ccidental occurrences in above-named owner or 
QQ_erator facilities for overage in the amount of [ii1sert dollar amount] for each occurrence and [insert dollar 
;3moLmtJ annual aggregate. 

3. For value received from [owner Qr operator], guarantor _guarantees to any and all third_p..f!rties who have 
sustained or may sustain bodUYJD.iJFY or property damage caused by [sudden and/or nonsudden] accidental 
QC6'.lJirences arising from operations of jhe facili_Ml~ covered by this quarantee that in the event that [owner 
QLQQerator] fails to satisfy a judgment 9r ayvard based on a determination of liability for bodily injury or 
QIQQerty damage to third parties cause_<:[_!;>y [sudden_an_d/or nonsudden] accidental occurrences, arising from 
the operation of the above .. oamed f(lcilitieScJlC fails tcul£VJill.9mount agreed to in settlement of a claim arising 
from or alleged to arise from such injury or damage, the _ffil_arantor will satisfy such judgment(sl..§~ard(s) QL 
settlement agreement(s) up to the limits of coverage identified above. 

4. Such ot)liqation does not apQ(yJo any of thQJollowffi 

(a) Bodily injury or property damage for which [insert owner or operator'! is obligated to.Jl£lLSjamages by 
reason of the assumption of liability in a contract or aqreernent. This exclusion does not apRl'LiQJiability 
for:_ damages that [insert owner or operator] would b? obligated to pa)l_ in the absence of the contract or 
agreement. 

(Q). Any obligation of [insert owner or operator] under a workers' compensation disabilitv.J:>.§.nefits or 
unemployment compensation law or an ',I similar law. 

(c) Bodily injury to: 

U~mplo.Y§E_gfJliJ5.?I.Lowner _QL_Qp_(3rator] arisiQg from,_Jilld in the coursE) of employment b)I_J}Qsert 
owner or operator]; or 

(2) The spouse, child parent brother or sist~r of that enJployee as a conseQI,l_ence of, or arising f(9..1IL 
.®si.in the_cours{3_Qf employment by [insert owner OJ:..Q[lerator]. This excl~sion applies: 
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( 1) Any property owned, rented or occupieQ_j:J~ert owner or operator]; 

(2) Premises that are sold, given away or abandonedj;ly [insert owner or operator] if the properlY 
damage arises out of any part of tho_se premise_§_; 

QLProperty loaned to [insert owner or operator]; 

L'!:l Personal property in the care, custody or control of [insert owner or operator]; 

(ill That particular part of _real .Qlo_illlrty on which [insert owner or operator] or any contractors or 
subcontractors working directly or indirectly on behalf_of [insert owner or operator] are performing 
operations, if the property_damage arises out of these operations. 

!i~. Guarantor agrees tl1at if at the end of any fiscal year before termination of this guarantee, the guarantor fails 
to meet the financial lest crilerii1.___!Warantor shall send within 90 days, by certified mail, notice to t_he 
Commissioner and to [owner or operator] that he intends to provide alternate liability covel"age as specified in 
§Ubpamgraph (S)(h) of Rule 0400-12-01-.02, as applicable in thE! f]ame of [owner or opegtor]. Within 120 
gays after the end of such fiscal year, the guaranto,- shall establish such liability coverage unless [owner or 
operator] has done so. · 

6. The guarantor agrees to notify the Commissioner__Qysertified mail of a voluntary Ol" involuntary proceeding 
under title 1·1 (Bankrulll£y_1_1LS. Code naming guarantor as debtor, within 10 days after commencement of 
the proceeding. Guarantor agrees that within 30 days ')fter being notified by the Commissioner of a 
determination that guarantor no longer meets the financial test criteria or that he is disallowed from continuing 
as a guaranloL_he shall establisll alternate liability coverage a~ specified in subparaqrill!tLilllUJl.QU3ldJJL0400-
12-01-.02 in the name of [owner or operator], unless lowner or operator] has done so. 

"1. Guarantor mserves the right to modify this agreement to take into account amendment or modification of the 
liability requiren1ents set by subparagraph (S)(h) of Rule 0400-12-01-.il2.J?LQVided_J.tl§.L'l.uch modificat[QD..Jl.llil.!l 
become effective ODlv.l! the Commissioner does not disapprove the modification witl1in 30 days of receigl_gf 
notification of the modification. 

8. Guarantor agrees to remain bound under this guarantee for so long as [owner or operator] must comply with 
the applicable requirements of s~.PJ2aragraph__j_il)(h) of Rule 0400-12-01-.02 for the above-listed facility@g 
except as provided Jfl paragraph 10 of this agreement. 

9. [Insert the following language if the guarantor is (a) a direct or higher-tier corporate parent, or (b) a firm whose 
parent corporation is also the parent corporation of tl]e owner or operator]: 

10. Guarantor may terminate this guarantee by sending notice by certified mail to the Commissioner and to 
[Qyvner or operator], provided that jhis guarantee may not be terminated unless and until lthe owner or 
operator] obtains and the Commissioner_ill]proves, alternate liability coverage compl~ith subpara.QLiJ.Pl:] 
(8)(h) of Rule 0400-12-01-.02. 

[Insert the following language if the guarantor is a firm qualifying as a guarantor due to its "substantial business 
relationship" with t11e owner or operator]: 

Guarantor may terminate this guarantee 120 dill§_jollowing rec£lli21 of notification, through certified mJ:lJ.L.!2y 
the Commissioner and by [the owner .QLQQ.erajQI:l 
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(a) Certification fr_om the Princi_g~_ndJb£1hiffi::J2arty claimant(s) that the liability claim should be paid. The 
certification must be worded as follow;;~ ex<;:c<mt that instructions in brackets are to be repla_ced with [he 
relevant information and the brackets deleted: 

Certification of Valid Claim 

The undersigned, a§ parties [insert Principal] and [insert name and address of third-par:!y_ claimi]Jlt(sl.L 
hereby certify that the claim of bod_jJ.yjnjurv and/or property damage caused by a [sudden or no_nsuddenl 
accidental occurrence arising fmrn operatio_g__[prinGiQal's] facility should b..\l.Qaid i0 the amount of$ 

Principal 

(Notary) Date 

c:,[S'-'ig,n--"a"-'t"-u'--'re"'s'-'-J----------------

Claimant(s) 

(Notary) Date 

(b) A valid final court order establishing a_[udqrnent against the Principal fm bo<j_[jy__[Qjury __ ,:>r ll_[Q_QQ!1YJ:I_amag"' 
caused by sudden or nonsudden accjdental occurrences arising from tt'@_QJ;leration of the Principal's 
facility or __ group of facilitie$~ 

14_. In the event of combination of this guarantee with another mechanisOlJg___rn_rJ.<zt liabUllY.J:Q_quirements this 
guarantee will be considered [insert "primary" or "excess"]_s:;overage. 

I hereby certify that the wording of_ the guarantee is identicalto the wording s_QecifiEN_lll.§UbPsr:UlllilllJii) otB.!!lEZ 
0400-12-01-.02 as such rules were constituted on the r:jate shown im_[!lediatejyJL<jjg_w. 

LAuthorized signature for guaranto'-'r-'----~~-~------~--~~-~---

[Title of person signing] 

Signature of witness or no:;;ta,r.:L ________________ _ 

8. A hazardous waste facili!YJl!:lbility endorsement as required in subparagraph (h) of this 
paragraph m~.§L!2ELYYord52_g as_ follows, except that instructions in prackets are to be 
repl<l_ced__lil!i_th the relevant i[lforrnation and the brackets deleted: 

lj_azardous Secondary Material Reclamation/Intermediate Facility Liability Endorsem_ent 

L_J-his~engorsernen_Lcertifies that_the .PQJl<;:cy_to_whrch lh!'l __ endorsernent is attached provides liability insurance 
covering bodily_J0illJ:y__ and property darn age in cormection with the insured's obligation to de_monstrate 
fllls[lc iaLJ:esPQL1'?lbi li lyJ!Dd E>L2!J!2f2ar,gra fli:LiliillJ.)_g_LBJJ1!'_Q40_Q::J 2 -O 1 -Jl_2_~ll:l"-._c;_ov52_r_i]g_e~"llflU§.2._eLJli_§U:;_E6 
ld<?Ii]rficSJJJ.QrLI':LlLroller j_!L".Ll)I_ISS_l!QQL.lJSl.QlB" __ (l[lcJ ____ S\ddress for:____<'l_ach fm;_Uityl for Jklser_L sucl_der accigente!J 

" " 
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2. The insurance affordE!d with respQcl to such occurrences is subject to all of the terms and conditions of the 
J2Qijgy; provided however that aiJLI!LQ)Iisipns of thQ.lli.llj_cy inconsistent with subsecUons.l£Ubl:ou_\lblliof !hi§ 
Paraqrapb.1..!lJ£!lereby amended to f.P!JfQrm wi\!} subsE)ctioos ('!)through (e): 

(ill_J2.ankruplfJi or insolvency of t[le insurQ_<;[_shall noL[elieve the Insurer of its oblig~_under tile policy to 
which this endorsement is attached. 

(ill The lnsurer_l§jiable for the payment of_amounts within any deductiblE? ill)plicable to the Pflicy, with a right 
of reimbursement l2l!.Jb.sUnsured fm any such payment made by the Insurer. This provision does not 
gpgjy_ with re_spect to that amount of any ded~ctible for which coverage is demonstrate_<;[ as s_pecified in 
parU§l(_h)6 of Rule 0400-12-01-.02. 

lfl..Ji\L)l_enever rfi9.llested__l]y_.JbiL Comrniss_ionec_Qf the Tennessee Department of Environment and 
Conservation the lnswer,£gr:.ees to furnish to the Commissioner a signed duplicate original of the policy 
and §.]L§.ndorsemfints. 

(d) Cancellation of this endorsement or the policy, whether by the Insurer, the insured, JU.l.il.@nt corporation 
providing insurance coverage for jts subsidiary, or by a firm havin9.Jln insurable illterest in and obtaining 
liabilltv insurance on behalf of the owner or operator of the facility, will be effective only upon written 
notice and only after the expiration of 60 day; after.JLQQQy of suc[l written notice.is received by the 
Cor:nmissiqner. 

(e) Any other termjnatifJl.9.f.Jhis endorseJ]leot or the potify will be effective oo.[y upon written notice and only 
after the expiration of 30 days after a copy of such written notice is received by the Commissioner. 

Attached to and forming part of policy No. rssued by [name of Insurer], herern called the Insurer of 
[address of lnsurr~r.L!P.loarns; of insur_<;J_Ql()f [address] this day of --~---~-- . The effective 
date of said policy is day of '-~~~~ 

I hereby certi.[y_Jhat. the wo[.ding of this endorsemenJ is identical to the wording SQ.QQified in part illliJliL.9LBule 
0400-12-01-.02 as such rule was constituted on the date first above written and that the Insurer is licensed to 
transact the business of insurancec..9r eligible to_ provide insurance as an excess or surplus lines insurer in 
Tennessee. 

[Title], Authorized Representative of [narne.Q.f lnsur<?'-'rL_~~~~~~~~~ 

[Address of Representative] 

9. A letter of credit a_;; specified in part (h)8 of this paragraph, must be worded as follow"-' 
ex_QQ_Qt that instructions in brackets are to be replaced with the relevant information and 
the brackets delet_ed: 

Irrevocable Standby Letter of Credit 

Name and Address of Issuing Institution ________ , __ ~-~-~~-~-~ 

578



for nonsudden accid_ental occurrences available upon presentation of a sight draft bearing ref~ence to this letter 
of credit Np. ~'md (1) a signed certijj_gate reading as follows: 

Certif[cate of Valid ClairT) 

The undersigned, as parties [insert principal] and [insert name and address of third party claimant(s)], hereby 
certify that the claim of bodily injury and/or property damage caused by a [sudden or nonsuddenl accidental 
occurrence arising from operations of !principal's] facility should be paid in the amount of $1 ]. We hereby certify 
that the claim does not apply to any of the following: 

(a) BodiiLl!:!jury or property damage for which [insert principal] is obligated tQ___Qill' damages by reason of the 
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages that 
[insert principal] would be obligated to pay in tl18 absence of the contract or agreement. 

(b) Any obligation of [insert principal! under a workers' compensation, disability benefits or unemployment 
compensation law or_ any similar law. 

(c) Bodily injury to: 

Ul_An em_pjgyee of [insert principal] arisiQfl frorn and in the course of, employment by [insert principal]: or 

J1Llhe SQouse, child, parent, brother or sister of that employee as a consequence of. or arising from, and in 
the COWI§.ll.Df.QQlll]Q_yment_Qyjjnsert principal]. This exclusion applies: 

.(8LWheth<a.Jjns<ill__Qrincipal] may be liable as an employer or in any other capacity; and 

(B) '[Q._illJ.Y__oblilli!tion to share damages with or repay another pf!rson who must pay damages because of 
theJD.iill.Y.ill.Jlers;ons identified in paragrapb§J_ll and (2). 

(d) Bodily inllill'_QLPI:Qperty damage arising out of the ownersh.[Q maintenance use or entrustment to others of 
iJJJ'Lf!!rcraft Jl10tor vehicle or watercraft 

_(Jj__E_[emises that are sold _gjy"n awgy_pr abandoned by [insert principal] if the prop.Qdy damage arises out of 
any part of those premises· 

(3) Property loaned to [insert princip<Jlt 

{_4) Personal Pr.Qperty in the care, custody or control of [insert principaJ1 

@.L That particular part of real property on which [insert principall or any contractors or subcontractors 
working directly or indirectly on behalf of [insert principal] are performing operations, if the property 
damage arises out of these operations. 
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This letter of credit is effective as of lQslleJ and shall expire on [date at least one ye§£J9JQI] but such expiration 
date shall be automaticfilllLexl<;>Dded for a period Qf [at le~one year] on [date aQJ.lon -"""_ch successive expiration 
date unless at least _120 days before the current expiration_ date~ WQ_[]_o_\jj_)l_y_q_!!_.__\be Commissioner of the 
Tennessee Departrcl8nt of Environm_QDL'lD2Son;;ervation and [own(;!r's or operator's name]__IJ_y__gertified mail that 
we have decided not to extend this letter of credit beyond the current expiration datSL 

Whenever this lett"r of credit is drawn on under and in compliance with the term_s of this credit, we shall duly 
h9nor such draft upon presentation to us .. 

l!l the e_yenUhat this letter of credil_is used in combination with another mechanism for liability coverage, this letter 
of credit shall be considered [insed...:_grimary" or "excess" coverag_~L 

We certifyj_!Jat the wording of this letter of credit is identical to the wordilli! specified in part__(8)(1)9 of Rule 0400-
12-01-.02 as such rules were constituted on the date shown immediately below. 

[Signature(s) and litle(s) of official(s) of issuing institution] 

This credit is subject to [insert "the most recent edition_ of the Uniform Customs and Practice _for Docu1]1entary 
Credits, published and copyrighted by the International Chamber of Commerce" or. "the Uniform Commercial 
Code"]_ 

10. A surety bond, as specified in __ Qart (h)9 of this paragrapl1, must be worded as follows: 
except that instructions in br_ackets ar·e to be replaced wi!h therelevant information and 
the brackets deleted: 

Parties llnsert name _and address of owner or o_pf_01QI1 

J::Jjncipal, incorporated in [lnsE)rt State of incQ[_poration] of [Insert city and State of principal place of business] and 
[lns<;Jrt name aojJ address Qf surety_QQDlQ?JJVlies)LSurety Coml2§illljj_es), of [Insert surety(iesLQlace of businessL 

Penf!LJiiJ.m Per Occurrence 
bnnual Aggregate 

Nonsudden accidental 
Occurrence 

[Insert amouill] 
[Insert amount] 

Sudden accidental 
occurrences 

[Insert amount] 
[Insert amouoll 

Purpose: This is an agreement between the Surety(ies) and t~e Principal under which the Surety(ies), its(their) 
successors ao_d as,;ignees ~e to be_~esponsible for the payment of claims ag_ainsl the Principal for bodily 
lolillv and/or~rly_damage to third p_'ii!:li\&.Qaused by ["sudden" and/01' "no_rrsudden""l accidental occurrences 
_ilrisingjrom operations of the facility or grCl__lill_Qf facilities in the sums prescribed hereio;_. subject to the governin_g 
.QIOVisions ancj_the followin_g___c;g_rrdillon,_, 
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( 1) The Principal is subject to tj:le applicable goveml!l£lWOVisions that reguir~ the Prirl£lpal to have and maintain 
liability coveraqe for b.odily injury and property damage to tl1ird parties caused by _["sudden" and/m 
"nonsudden"] accide_ntal .. occurrences arising from operatiot}§_. of_[l:L~. facility ...QL..illQJm. of facilities. Such 
pbligation does not applyjQ_qny of the followi!:!!;[ 

@l.J!odily injury OLQ[QLlerty damage for which r;nsert Principal] is obligated tOJ:lliY damages_ by reason of the 
assunmtion of liabilily_ in a contract or agreement. This exclusion does not aQQiy to liability for damages 
that [insert Principal] wouLd be obligated to llilVlD_the absence of the contract or agreement. 

(b) Any obligation of [insert Principa!l under a workers' co_mpensatioo disabi[iiv_Q_~nefits, or unemployment 
compensation law or similar law. 

02... Bodily injury to: 

(l) An employee of [insert Principal] arising from, and in the course of ernploymenl.J2!LIJJlsert principal]; 

91 . 

.(.f,l.I.he spouse, child. parent brother or s1ster of that employee as a consequence of or arising from, 
and in the course of employment by [insert Principal]. This exclusion applies: 

(A) Whether [insert Principal] may be liable as an employer or iQJlllY_Other capacity; and 

!ill To any obligation to share dam9ges with or repay .~.nother person woo must pay darna~ 
because of the injury to persons identified in paragraphs (1) and (2). 

(.<;I)._Bodily injury or property damage arising out of the ownership maintenance use or entrustment to others 
of all'Li!ircraft motor vehicle or watercraft. 

i2.Lfremises.Jllill are sol!L.given away or abandoned b_yjinsert Principal] if the property damQge arises 
out of any part of tho~remises· 

Ql...Er.QRerty joaned to [insert Principal]; 

f.'l:l.J:'ersonal property in the care, custody or control of [insert Principal1 

(5) That particular part of real property on which [insert PrinclQall or any contractors or subcontractors 
working directly or indirectly on behalf of [insert Principal] are performing operations, if the property 
.damage arises out of these operations. 

(.2) This bond assure~_[hat the Principal will satisfy_ valid third party liability claims, as described in conditiQnl11 

QLlf...ih?.J'rincipal fails to satisfv.iL\!.9.llii.!b.lr:..cL.r29l:!:Y liability claill}J_§§ __ desgibe_<i.siboysdb.©...§ur§.:,rilil.§LQecome;; 
liable on this bond obligation. 

L4l The Surety(ies.Lshall satisfy a thir9.....llilrty liability claim only.JJ.I2QllJhe receipt of one of the following 
documents; 

(a) Ce.c\ificatiQ.O .. frollJJ.be Pdrlcipijl and thEl...it:l!ELP9llLclaimant(~Lthat the liability claim should be Q..<)id. The 
<::.£2J~IJgo.JI11J2LPsUY.QI.<iQQ._'l.§JQ!loi/II.Le~ceRL!bilLln§JJ::~.c-tigns JJlPI!l.Ck e.!§. a ,.,_.\o_l2e_rSJQ!9..oe.<L"'!lLIJ.Jt:'S:l 
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nonsudden] accidental occurrence arising from operating [Principal's] facility should be paid i[Jjj)e amount 
QUU .. 

Principal 

[Notary] Date -----------

[Signature(s)] 

Claimant("-L_·----------~ 

j]\lotary]_Qa,t"'-e _____ . _____ _ 

{Q) A valid final court order establishing a judgment against the Principal for bodily injury or property damage 
caused by sudden or nonsudden accidental occurrences arising from the operation of the Principal's 
facility or group of facilities. 

(5) In the event of combination of this bond with another mechanism for liability coverage, this bond will be 
considereQjinsert "primary" or "excess"] coverage. 

(§.) The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder 
unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond. In no 
f3VenUill?ll the obligation of the Surety(ies) hereljndey exceed the amount of said annual aggregate penal 
sum, provided that the Surety(ies) furnish(es) notice to the_ Commissioner of tl]e Tennessee Department of 
Environment and Conservation forthwith of all claims filed an~Llc<JVments made ~ Surety(ies)_!.!nder this 
Qon,;L 

{ILlhe Surety(ies) rnay cancel the bond by sendinJlJ)otice of cancellation by certified mail to the Principal and 
the Commissioner of the Tennessee Department of Environment and Conservation, provide<;LJ]_owevf1L_Ulat 
cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation 
py the Princ)Qal and the Commi_ssioner as evidenced by the r@turru:eceipt. 

@LThe Principal may terminate this bond by sending written notice to the Surety(ies) and to the Commission_<zl 

£9) The Surety(ies) hereby waive(s) notification of amendments to applicable laws statutes, rules and regulation§ 
and agree(s) that no such amendment shall in any way alleviate its (their) obligation .on this bond. 

(10)This bond is effective from [insert date] (12:01 a.ri'). stan<;[ard tirr~ at the address of the Principal as stated 
herein) and shall continue in force until terminated as described above. 

In Witness Whereof the Principal and Surety(ies) have executed this Bond and have affixed their seals on th"' 
date set forth above. 

ThQ__p_ersons whose signatures a~r below hereby certify that thill'_9re a_uthorized to exe<;:ute this surety bond 
on behalf of the Principal_ and Surety(ies) and that the wordin_g___Qf_this surety bond is identical to the wording 
specifiedJ.r:ulat:L(_8)(1)'10 of Rule 0400-12-01-.02 as such rules were constituted on the. date this bond W'J§ 

executed. 

PBltiCJ£'Ak 
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CORPORATE SURETY[IES] 

fName and addressl 

State of incorporation: 

ljability Limit: $ 

Jl::lame(s) and titl§i!ill 

[For !}_Very co-surety, provide signature(§l~corporate seal and other information in the same manner as for Surety 
above,] 

__,1-"1~-_---\('Ji) __ _,A::;_;Ic;ru,_,s~t_oa,_,g"-r"'e"'e'-'m"'elJL as spegified_in part (h)1 0 of this pa@_g@Q!:L_jpust be worded 
§.§_[ollows except that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted: 

Trust Agreement,_ the "Agreement" entered into as of [date] by and between [name of the owner or operator"l_g_ 
(rl_g_me of state] [insert "corporation," "partnership" "association~J2ro_Q[i;etorship"], the "Grantor," and [name of 
corporate trustee], [insert "incorporated in the state of "or "a national bank'1Jhe "Trustee_" 

Whereas~Jhe Underqround Storage Tanks and Solid \fllg_§Jsz_ Disposal Control Board an agency of the State of 
Tenness_(1f has established certain regulations applicable to_ the Grantor requiring that an owner or operator 
mue,t demonstrate [inancial respons_ibility for bodily injury and __ Q,[QQerty damage to thir<:j__Qarties caused by sudden 
accidental and/or nonsudden accidental occurrences arising from operations of the facility or group of facilities, 

Whereas the Grantor has elected to establish a trust 1:Q a§sure all or part qf such financial reSQQO§ibility for the 
.facilities identi.fied herein_ 

Whereas, the Grantor, acting through its duly authorized o.fficers, has selected the Trustee to be the trustee under 
this agreement and the Trustee is willing to act as trustee, 

_!:'ow therefore Jhe Grantor and the Trustee agree as follows: 

Sectior]__1 _ Definitions, 

(i}_)__Ij}Q__ term "Grantor" means th_Q__QWn;2r or _QQerator who enters into ttJl;L8,g_reejneQI; an<:j__jj_QY_successors or 
g_~_§_l£][1 s of Jlle_Qra ntoL 
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Section 3._Establishment of Fund. 

Tile Grantor and the Trustee hereby establish a trust fund hereinafter the "Fund" fQJ:. .. !he benefi,l of any and all 
thir9.J2arU.es injured or _damaged by [sudden and/or no~sudden] accidental occurrences arising from operation of 
the facility(ies) covered by this guarantee in the amounts of [up \Qjl_r]JillioQ] per oc<;.wrence andJ:l!J2 
to $2 milliQD.]_annual aggregate for sudden accidental occurrences and [up t9..1l_million] per occurrence 
and Jup to $6 million] annual aggregate for nonsudden occurrences, except that the Fund is not 
established for tr1e benefit of third parties for the following: 

@ljlodily injunc or property dama9S! Jar which [insert Grantor] IS obligated to pay damaqes by reason of the 
g,ssumption of liability in a contract or agreement. This exclusion does not apply to liability for damages that 
llilser!,9ranto(l would be obligated to_pJ:ly in the absence of the contract or agreement. 

iJ::!L6EY....Qbligation of .Jillsert Granto[]_under a workers' compensation disability benefits or unemployment 
compensa]gn law or al'lY...§jmilar law. 

(c) Bodily injury to:. 

(1) An em~ of [insert Grantor] arising from, and in the course of employmeiJ!..Qyjinsert Grantor]; or 

(2) The spouse c..t:!l!.<:i.J2arent brother or sister of that employee as a consequence of or arisiQ'l from ansiln 
the course of employment Qvljnsert Grantor]. This exclusion applies: 

(A) V\[[l_ether [insert Grantor] rnay be liable as an employer or in_ill1Lother capacity;.AQQ 

(B) To any obligation to share darn ages with or repay another person who must pay dama9§? bee.§ use of 
the injury to persons_jdentifieQJQJ;Jaragr£R.b!LUJJ:lndill 

.lQl_, Bodil_yjol1J£.11._QLPIQ!lerty dama.fN_arl:;ing ollt of Jb .. e ownership maintenance use or entrustment to others of 
any aircraft, motor vepicle or wateccralt. 

(1L6!J.v.Rroperty owned, rentecL..QLOCcupied by [insert Grantor]; 

(2) Premises that are sold, given away or abandoned by [insert Grantofl i1j!le properly damil9_Q arises out of 
.?JJ.Y. part of those premises; 

(3) Property loaned to [insert Grantor]; 

{4) Personal property in the care custod:LQ[ control of [insert Grantor!; 

(§j_ That particular part of real PrOPerty on which [insert Grantor] or any contractors or subcontractors worlsmg 
directly or indirectly on behalf of [insert Grantor] are performin9..Qperalions, if the property damage arises 
out of these operations. 

In the event of combinatio[l with anoti}er _mechanism for liabilijy_g_g_veraQ?~lbe F~nd shall be c_Q[lsid.<eJ:.ed [insfrt 
"primacL_gf "excess"] coverage. 

I he .. Eund l?_f.§.(ablishe<;iJDiti.?JJ)y_iJ.s consisting of the property wh102h IS acceptable to the Truste<;t __ described lD 
Schedule B attached hereto. Such_p[.QJ2§rty and any other property subseq~,ently transferred to the IrusteEl_ is 
rE1E'liTE2.<1JP_9_sJil e .Eu.o.<L togE')1ber ..'!'!ltrLilll ... e_illrlliJillUlJJsi.Qr..Qflts_Lh .. EZ£80 n cl§.§2 .. f'!D.Y..PJ:l ym eJJ!!L9Hlistri b utj_on s made by 
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Itle Trustee sl1all satisfy a third Q£[ty liability claiJIL.!2iL_making payments from the fund onjy_upon receipt of one of 
the followi]lgJ:jpcuments· 

@L9ertification from ttl§._ Grantor and the third party claimant(s) that the liability claim should bELQai<;L_Jhe 
certification must be_ worded as follows, except that instructions in brackets are to be replaced with the 
relevant information aod the brackets deleted: 

Certification of Valid Claim 

The undersign'2fL_ as partie,;;_ljj]j;ert Granto(l and. [insert name and address of third p.Qtjy_ claimant(s)], hereby 
certify that the clair11_pf boditvJJ:lildJ:V_and/or property damage causecl. by a [sudden or nonsudden] accidental 
occurrence arisinJJJrom QQeratjng [Grantor's] facility QLgioup of facilities should be paid in the amount of$[ ]. 

[Signatures] 

Grantor 

(b) A valid fin_al court ordec< establishing a judgment against the Grantor for bodily injury or property damage 
caused by sudden or nonsudden accidental occurrences arising from the operation of the Grantor's facility or 
group of facilities. 

Section 5. Payments Comprising the Fund . 

.E'ID'_ments made to the Trustee for the Fund shall consist of cash or securitie~ ac~§;!table to the Trustee. 

Section 6. Trustee Management. 

The Trustee shall invest and reinvest the principal and income in accordance with general investment policies 
and guidelines which the Grantor mmr communicate in writing to the Trustee frorT} time to time, subject, however. 
to the provisions of this section. In investing, reinvesting, exchanging, selling, and managing the Fund, the 
Trustee shall discharge his duties with respect to the trust fund solely in the interest of the beneficiary and with the 
care, skill, prudence~and diligence under the circumstance then prevailing which persons of prudence, acting in a 
like capacity and familiar with such. matters would use in the conduct of an enterprise of a like character and with 
like aims· except that: 

(i) Securities or other obligations of the Grantor, or any other owner or operator of the facilities or any of their 
affiliates as defined in the Investment Company Act of 1940 as amended 15 U.S.C. 80a-2.(a), shall not be 
acquired or held unless they are se<;urities or other obligations of the Federal or a state government· 

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee to the extent insured 
i;!y an agency of the Federal or a state government· and 

QUL The Trustee is authorized to hold cash awaiting investment or distribution un!!]vested for a reasonable time 
and without liability for the payment of int~rest thereon. 

Section 7. Cornmingll!J.g_and_lnvestment. 
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advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such shares in its 
discretion. 

Section 8. Express Powers of Trustee. 

Without in any way limiting the powers and discretior:JS conferred upon the Trustee by the other provisions of this 
Agreement or by law, the Trustee_j§_§_xpressly authorized aod empowered: 

@l_ To sell§xcllillllie cqnve_y,__transfer or otherwise dispose of any propElliJl heldll.YJLJ2.1LP!dblic or private sale. 
No per_son deai!DilJI)@l the Trustee shall be boun<;l to see to the application __ of the purchase money or to 
inquire into_ the v.!l)l5il!JLor exQ?_diency_of any such sale or other disposition· 

!J2.LI9_make execullt_j!gknowledge, and deliver any and all documents of transfer and conveyance and any and 
all other instrumf?nts thaUilill/ be necessary or ap_gsopriate ill_ carry 0.1Jllilll_powers herein 9@D.@s1 

(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any 
security in bearer form __ or in book entry, or to combine certificates representing such securities with 
certificates ol the same issue held by the Trustee in other fiduciary capacities, or to deposit or arrange for the 
deposit of such securities JlliLg_ualified central depositQ[ILJ:lven !_~when so deposited, such securities 
may be merged and held in bulk in the name of the nominee of such depository with other securities 
deposited thereiQll:L_another p<;![son or to~osit or arrange for the deposit of any securities issued by the 
United States Governr:nent or any agency or instrurn~ereof with a Federal Reserve bank but the 
books and records of th?_Ir_\l;;_l_ee shall at all times show that all such securities are part of the Fund· 

(d) To deposit any cash_lrL(he Fund in interest-bearing accounts maintained or savings certificates issued by the 
Trustee in its ~eparate corPQiate capaclliL_or in any other bankingj!DJl!itution affiliated with the Trustee to the 
extent insured by an agenQY_pf the Federal or a state gov"rnmenl' and 

Section 9. Taxes and Expenses. 

All taxes of any kind tllai_I]Jl!Y.J?e ass<')ssed or levied against or in respect of the Fund and all brokerage 
commissions incurred by the Fund shall be .P?id frp!Jl the Fund, All other expenses incum}.QJ:lJLihe Trustee in 
connection with the administration of this Trust inclu~J:Uor leq_al services rendered to the Trusteec.il:l§ 
compensation of the TrusLee to the extent notJ@id directly by the Grantor and all other proper charges and 
disbursements of the Trustee shall..!2.§_[laid fro!IL!_he Fund. 

Sectip_o 10. Aonual Valuations. 

The Trustee shall annually, at least 30 days prior to the anniversary date of_ establishment of the Fund furnish to 
the Grantor and to the Commissioner of the Tennessee Department of Environment and Conservation a 
statement confirming the value of the Trust. Any securities in the Fund shall be valued at market value as of no 
more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to obie<j 
in writing to the Trustee within 90 days after thQ statement has been furnished to the Grantor and the 
Commissioner shall constitute a conclusively binding assent by t11e __ Grantor bijJTing the Grantor from asserting 
!'lilY clajm or liat2llil'L9.99inst the Trustee with respect to matters disclosed iQ. the .stat"ment. 

Thg_Trustee __ may from time to time consult with counsel wl]_g_ rna_y_be counsel to the Grantor with respect to any 
g_ld?Stiorul.[isirl!J as !Q_the construc_tion_gf this AgreelJlenLPL.\J.OY action to be_jaken hereunder,_ Thsc.ILldstee shall 
_be fu I.I:LRLoJ?_gjedclP_tlle.-".l\@Di.QE'lJillltted ..R.v.L aw "_jQ_QcJing_l,dl2Qn tt]s _ _g9_v!0!'L of co u.Ll§eL 
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The Trustee may resign or the Grantor may replace the Trustee j:JJ!J such re§igDation or replacement shall not be 
S!ffective_l)ntil the Grantor has appointed a successor trustee and this succes§or accepts the appointment. The 
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon 
thejjucce,ssor trustee's acceptance of the appointment the Trustee shall assign transfer, and pay over to the 
successor trustee the funds and properties then constituting the Fund. If for any reason the Grantor cannot or 
does not act in the event of the resignation of the Trustee the Trustee may apply to a court of competent 
@sdiction for the _§_[lpointment of a successor trustee or for instructions. The successor trustee shall specify the 
date on which it assumes administration of the trust in a writin_g sent to the Grantor the Commissioner of the 
Tenn(lssee Department of Environment and Conservatioo.,_Qnd the present Trustee by certified mail 10 days 
before such chan_g_e becomes effective. Any expenses incurred by the Trustee as a result of all:L.Qf the acts 
contemplated by this section shall belJaid as provided in Section 9. 

All ord'2[S requests an_d instructions by the Grantor to the Trustee shall be in writing signed by such persons as 
are designated in the attached Exhibit A o1· such other designees as the Grantor may designate by amendments 
to Exhibit A. The Trustee shall be fully protected in acting_ without inquiry in accordance with the Grantor's orders 
requests, and instru~tions. All orders requests, an<) instructions by the Commissioner of the Tennessee 
Department of Environment and Conservation to_the Trustee shall be in writing, signed by the Commissioner, or 
designee and the Trustee shall act and shall be ful!v..J?rotected in acting in accordance with such orders 
requests and instructions. The Trustee shall have .tt:liUjght to assume in the absence of written notice to the 
contrary, that no event constituting a change or a .termination of the authority of any person to act on behalf of the 
Grantor or the Tennessee Department. of Environment and Conservation hereunder has occurred. The Trustee 
sl1all have no duty to act in the absence_ of such orders, requests, and instructions from the Grantor and/or the 
Commissioner of the Tennessee ,Department of Environment and Conservation, except as provided for herein. 

Section 15. Notice of NonQilliQlent. 

If a payment for bodily injur~LQLQ[QQerty damfule is made under Section 4 of this trust the Trustee shall notify the 
Grantor of such payment and the amount(s) thereof within 5 working days. The Grantor shall, on or before the 
anniversary date of the establishment of the Fu~d following such notice, either make payments to the Trustee in 
;amounts slJj"fjcient to cause the trust to return to its VEJiue immediately prior to the pay_ment of claims under 
,SeclioJl.LQJ shall provide written proof to the Trus[~e that other financial assurance for liability coverage has 
been obtained equaling the amount necessary to returQ the trust to its value prior to tb£llayment of claims. If the 
Grantor does not either make payments to tile Trustee or provide the Trustee with such proof, the Trustee shall 
witl1in 10 workiiJQ days after the anniversary date of. the establishment of the Fund provide a written notice of 
nonpayment to the Commissioner. 

Section ·16. Amendment of Agreement. 

This Agreement may be amended by an instrument in writing executed by the Grantor the Trustee and the 
Com_missioner of the Tennessee Department of Environment and Conservation, or by the Trustee and the 
Commissioner if the Grantor ceases to exist. 

Section 17. lrrevocability_;and Termjrlatig_[L 

Subject to the right of the parties to amend this Aqreernen! as. provided in Sectionj_(j_,_this Trust shall be 
irrevocable and shall continue until terminated at the written agreement of the Grantor~ Trustee and the 
Commissioner of the Tenne§see Department of.Envirg_nrnenLJ?.D.s:L Conservation or by the _:D:ust~ and th!:! 
CornmissiOICQL.JUhe G.c_antor __ g.§lases to exist. Upon termination of th(l,.Trus.LJill remai[]J.[l_CJJ[ust property, less flna! 
trust admliJlstraJLQJJ_<'lXPenses, shall be deliverf')d to the Grantor. 
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Tennessee Department of Environment and Conservation issued in accordance with this Agreement. The Trustee 
shall be indemnified and saved harmless by the Grantor or fro111 the Trust Fund, or both, from and against any 
personal liability to which the Trustee may be sub1ected by reason of any act or conduct in its official capacity, 
including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense. 

Section 19. Choice of Law. 

This Agreement shall be administered constru~ and enforced according to the laws of the state of [entes_name 
of state]. 

As used in this Agreement words in the singular includeJlliu>lural and words in the plural include thg singular. 
The descriptive headings for each section of this Agreement shall not affect the interpretation O.[ the legal efficacy 
of this Agreement. 

In Witness Whereof the parties have caused Jhis Agreement to be ex&cuted by their respective officers duly 
authorized and their cor.P.Qrate seals to be hereunto affixed and attested as of the date first above written. The 
parties below certify that the wording of this Agreement is identical to the wording specified in part (8)(1)11 of Rule 
0400-12-01·-.02 as such regulations were constituted on the date first above written. 

[§j_qnature of Grantor] 

!Signature of Trustee] 

(ii) The following is an example of the certification of acknowledgement which must 
accompany the trust agreement for a t1·ust fund as specified in part (h)1 0 of this 
paragraph. 

State of Count of 

On tllis [dateLbefore me personally carne [owner:.QU2]2eratorl to me known who 
I;>SllrJ.g__by me duly sworn, did depose and say that she/he resides at [addressL 
that she/he is !title] of [corporatio_r]_L__the corporation described irt and...'J'Lhich 
executed the above instrument· th<:;t she/he knows the seal of said corporation; 
that the seal affixed to such instrument is such corporate seal: that it was so 
affixed bv. orde_r_QUhe l3oard of Directors of said CQ[Q_oration and that she/he 
sign§gjJ_er/ his naf}l_l'L\IleretQ_Qyjl~g_Qrder. 
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(Ill PrincjQQL(l§.Q?l_na_t:ne and address of owner/operatort 

illJL__lyQ_sof organization (insert "jndividuaL:' "joint venture," "partnersJ:lip_::_gr 
"cQIQoration"); 

.D.\Ll__ State of incorQQIQJio!l; 

(V) Permit number; 

{VI) Name and address offQ..cility;_ 

(VII) Total penal sum of the bond· 

(VIII) Name and address of t[1e financial institution issullliLihe certificate of 
deposit; 9ncl 

(IX) Serial number,(§)_gf certificate of deposit. 

(ii) The personal bond must use the language that follows, except that instructions in 
brackets am to be replace\!__'!l/ith t11e relevant information and tbe brac)<ets 
deleted: 

Know All Persons By These P1·esents _That I the_E'!incipal am firmly bound Jo the Tennessee Department of 
Environment and Co[lservation in the event that the hazardous s.zcondary materials at the reclamation or 
intermediate facility listed below no longer meet the conditions of !he exclusion under subpart (1 )(d)fuxiv) of Rule 
0400-12-01-.02,_j]J_ the above penal sum for the payrT[ent of which I bind myself, my heirs, executors, 
administrators successors and assigns ioi~nd seyerally for the payment of the full amount Qf the penal sum. 

Whereas said Principal is required, under the Tennessee Hazmdous Waste Management Act to have~mit or 
_interim status in order to ow_n or operate .'i.CJCh facility identilie<;L_above or tg meeLconditions under subpart 
Ul(d)1(xxiv) of Rule_0400-12-01- 02· and 

Whereas said Principal is required to provide financial assurance §S a condition of permit or interim status or as a 
condition of an exclusion under subpart (1)(d)1(xxiv) of Rule 0400-12-01-.02· 

Now Therefore the conditions of the obligation are such that if the Principal sl1all faithfully satisfy all the 
conditions established for exclu?ion of hazardous secondary materials from coverage as solid waste under 
subpart (1 l(dl1(xxiv) of Rule 0400-12-01-02, 

Or, if the Principal shall provide alternate financial assurance, as specified in paragraph (8) of Rule_0400-12-01-
.02 as applicable and obtain the Cornmis_sioner's writle.Il..ill2J2LQVal of such assurance then this obligation shall be 
null and voicLotherwise it is to remain in full force and effect. 

Jhe Principal shall become liable on this bond opliqation only when the Principal has failed to fulfill the conditions 
described above. Upon notification by th_Q. Corurnis_;;_iorter that the Principal has failed to _perfqrm as guaranteed by 
this bond the PrincJ.P.iJlJ;hall forfeit all or a__QortiOQ_Q_f_jhe penal sum of this bond to tbe Department. 
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I~son whose signature 81JJ!.E'>.§IS below herl'l_Qy certifies that he/she is authorized to execute this surety bond 
on behalf of the Principal and that the wording of this surety_bond is identical to the wording SQ_ecilif29.Jn_ Ru]Q 
Q.400-12-01.:c._02(8l!Jillllll as such rules were constituted on the date this bond was executed. 

Principal 

[Signature(s)] 

[Name(§}] 

JJitle(s)] 

Subscribed and sworn to before me t~is the 

Notary Public 

14. A personal bond supported by cash~as specified 
in part 7 of this paragraph, shall include the following information and use th.§ 
language provided in subpart (iil of this part: 

l_lL____ Effective date~. 

(Ill Principal (legal name and address of owner/operator); 

(lill Type of organization (insert "individua~ "joint venture," "partnershjp" or 
"corporation_]~ 

([)L) State of incorporation; 

QL]_ Permit number· 

{'Ljl._ __ Name and address of facility; 

(jj)_____I__h_e.Q(lrsonal bond must use the langua_gl'l__that follows, except that instructions in 
Q!jjcket"L are _ _lQ_Q_I'l_ __ Ieplaced with the relevant Information and thQ.._Q.r_q_ckl'l_[§ 
,:Je[eted; 

590



0400-12-01-.02. in the above penal sum for the payment of which I bind myself, my h~irs executors 
administrators successors, and assignsJQ)ntly and severally for the payment of the full amount of the penal sum. 

Whereas said Principal is reg~ired under the _Tennessee Hazardous Waste Management Act, to have a permit or 
jnterim status in order to own or operate each. facility identified above or to meet conditions under subpart 
[1){d)1(xxiv) of Rule 0400-12-01-02 and 

Whereas said Principal is required to_Qrovid?_ financial assurance as a condition of permit or interim status or as a 
condition of an exclusion uD.9er subpart (1)(d)i(xxiv) of Rule 0400-12-01-.02· 

Now Therefore the conditions of the obllililtion are such that if the Principal shall faithfully satisfy_S!.lU.!l~ 

conditions established for exclu§ion .... of hazardous secondary materials from coverage as solid waste under 
subpart (1)(d)1(xxiv) of Rule 0400-12.-01-.0,S 

Or if the Principal_§hall provide alternate financial assurance, as specified in paragraph (Sl..Qi..Rule 0400.-12-01 .. 
. 02 ~licable and obtain the Commissioner's written approval of such assurance, then this obligation shall bQ 
null and void· otherwise it is to remain in full force and effect. 

The Pri_of]Qal shall become liable on this bond obligi,'ltion only when the Principal has failed to fulfill the conditions 
described above. Upon notificf!tion .h:LltJ.s!SommissiQ_nec_that the Princ[Qal has failed to perform as guaranteed by 
!his bond, the Principal shall forfeit all or a portior) of the penal sum of this bond to the Department. 

The liability of the Surety{ies) shall not be disch(lrg_Q_c;i_Qy_any payment or succession of payments hereunder 
unless arJ.9Jd!ltiL'illCh.QEJ.Yment or f@.liJ]lents shall amount in the aggregate toJ!J.suLenal sum of the bond but in no 
s;vent shall the oblig9.1ion of the S.!d.fety(iesj_jJereund'2[_excee_d the arrro!Jnt of said penal sum. 

The Principal has this day deposited funds equal to the penal sum of the bond with the treasurer of the state,_Qf 
Tennessee in_g!f2pprt of this personal bond. 

Thg_person whose signature apQllijrs below_hereQy__cejifies that he/she is authorized to execute this surety bond 
on behalf of the Principal and that the wording of this surety bond is identical to the wording specified in Rule 
0400-12-01-.02(8l.(ll14(ii) as such rules werf! constituted on the date this bond was executed._ 

[Signature(sj] 
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(ill_ Applicability [40 CFR 261.170] 

I~J:L£QQllils to hazardous secondary materials ~xcluded under the remanufacturing 
exclusion at subpart_W[Ql1 (xxv_Ul_of this rule and stored in containers~ 

\ill Condition of containers [40 CFR 26'1.171] 

If a contai[!er holdiQg_hazardous secondary material is not in good condition {e.g., severe rusting, 
£QQ.(lrent structural deJectsLgJ_jf_jjj;Jjilljns to leak. the hazarqous secondary material must b~ 
transferred from this contaioer to a container that is in good condition or managed in sorne other 
way tf]glt comQ)jes with 1!J?.J:<:2.9Uirements of this rule, 

(c) CompatibilibLQi haz!']rdous s"-g_ondil_IJ[ materials with containers [40 CFR 261.172] 

The container must be made of or lined with materials which will not react with and are otherwise 
compatible with the hazardous secondary mat_erial to be sto~~ that the abili!Y._gf the 
container to containjhe material is not impaired, 

(ill_ Management of containers [40 CFR 261.173] 

1. A container holdingj}azardous secondary material must al'!'lavs be closed during storage, 
except wh_~n it iS.JJ§Cess9JJLio add or remove the hazardous secondary material. 

2. A container holdi!JQ_I)azardous secondary material must not be opened, llandled or 
stQre<;jjn a ma.rmer which may rupt~re the container or cause it to leak. 

@}___ Reserved 

JlL Containmentl1Q CFR 261. 17Eij 

1. Container stociliJ_e areas must have a containment system that is designed and operated 
in accordance with p§J:J.1_of this subparagraph. 

'L __ _f;, con@inmen\j;_ystemmust be designed and operated as follows: 

ji) A base n:rust underlie the containers which is free of cracks or gaps and is 
sufficiently i!11PQ[Vious to contain leaks, spills, aod accumulated precipitation until 
!he collected t])ateljal is detec_ted and removed· 

.(ii) The base must be sloped or the containment system must be otherwise designed 
and operated tg drain and remove liquids resulting from leaks, spills~_Q[ 

RJ:ecipitation ~nless tile containers are elevated or are otherwise protected from 
contact with accumulated liquids· 

@L The contain_ment system must have sufficient capacity to contain 1_Q_')/q_J2Lthe_ 
Y211rJ:De of containers or the volume of th~ largest container wlJ.ryileyer is great§.!" 

Jjy) __ Run-Qo_Ln_tp _ _the containment system must be prevented unless the collection 
system hii§..Su!ficient excess capaci!v.lD_ addition to that required in subp_a_r1Jlll)_ of 
Qart to conlainJllll!JJ,!Q::.On wh[ch~ruiqht enter the sy§l§m;_ang 
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(_Ql__.§pecial requirements for iclcompatible materials [40 CFR 261, 177] 

_1 , ___ lncompatiQl<2__materi?_ls must not be placed in the same container, 

2, Ha;;an;lous _?econdary material must not be placed in an unwashed con@iner_jhal 
Jlli)Viouji]y held an incompatible materiaL 

3, A storage container l1olding a hazardous secondary material that i? incompatible with any 
other materials stored nearby must be separated from the other materials or protected 
fromJllem_Qy_r_n_cgnsQLa dike berm wall or other (je_yLc:~ 

(i) Reserved 

ill Air emission standards [40 CFR 261, 179] 

The remanufacturer or other Q§[Son that stores or treats the _haZ§IQQUS Sf'COndary material shall 
manage all hazardous secondary material placed in a container in accordance with the applicabl"" 
requirements of par<Jillaplls (27),_(28) and (29) of this rule, 

(10) Tank Systems !40 CFR 261 Subpart J] 

{ill_ Applicability [40 CF:R 261.190] 

1, The requirements of this paragraph apply to tank systems for storing or treating 
hazardous seconllilrv_material excluded under t]le remanufacturitJ!l.§xclusion at subpar! 
{1 )(d)1(xxvii) of this rule, 

.2 Tank systemscJD_g_ludin_g_sumps, as_defi!Jilli-lrlJ'iUQQ§ragraph (2)19_) of Rule,_Q_400:12-01: 
,0"1 that serve asJllili of a secondary containment system to collect or contain releases 
of hazardous secondmL!Jlaterials are exempted from the requirements inpart (QlLof this 
par a !lli'l1tL 

D;l_L Assessment of e_xisting lank system's integril)!J1_Q CFR 261JQjj 

1, Tank systems must meet the secondary containment requirements of subparagraph (d) 
of this paragraph, or the remanufaclurer or other person that handles the hazardous 
secondary material must determine that the tank system is not leaking and is fit for use, 
Except as provided in part 3 of the subJ2aragraph~§_written assessment_re~iewed and 
certified by a qualified Professional Engineer must be kept on file at the remanufacturer's 
facility or other facility that stores or treats t11e hazardous secondary material that attests 
to the tank system's integrity, 

~ __ Thjs assessment must determine that the tan~_§_\/stem is adequately designed and has 
sufficient structural strength and compatibility with the rnaterial(s) to be stored or treated 
to ensure that it will not collapse, rupture, or faiL At a minimurn,_fuis assessment must 
consider the following: 

ill. Design standard(s), if availaQ!s_ accordLllil to whic;jl the tank and ancillary 
'l.CJ.!Jlprnent were constructed, 

ill) Hazardous characteristics of the mater:l91ill th~t have been and will be handle<;[; 
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(I) For non-enterable underground tanks .the asse~sment must include a 
leak test that is capable of taking into account the effects of temperature 
yariations tank end deflection vapor pockets. and high. water table 
effects· and 

illl For other than non-enterable underground tanks and for ancillary 
equipment, this assessment must include either a leak test as described 
in item (I) of this subpart, or other integrity examination that is certified by 
a qualified Professionai__Eogi)Jeer .that addresses ,;rac]S_'h_ leals!h 
corrosion and erosion. 

(Note: The practices described in t)le American Petroleum Institute (API) 
Publication Guide for lt:!§Rection of Refinery Er;wjJ;lmflllL ChaptQLlillt 
"Atmospheric and Low-Pressure Storage Tanks," 4th edition, 1981, may 
be used where applicable, as guidelines in conductiQg othe[Jhan_9 leak 
test.) 

.3. If as a result of the assessment conducted in accordance witl1 part 1 of this 
.subparagraph, a tank system is found to QS' leaking or unfit for use the 
remanufacturer or other person that stores or treats the hazardous secondary 
material must comply with the requirements of subparagraph (g) of this 
paragraph. 

(d) Conjainment an,d detection of releases [40 CFR 261.19;JJ 

_1. __ Sec_cmdary containm§nt systems must be: 

L!l_.__ Designed installed and op.erated to prevent any_mjgration of materials or 
accumulated liquid out of the system to the soil, ground water or surface water at 
£IlYJlL!Jsu:Luring the use of _the tank system; and 

fjjl___ Capable of d§t!'J£lilliLJJJJSi£Q[I§cting_rejeases ansL£c£illDUiated liquids uqjil the 
collected material is removed 

(Note: If the collected material _is a hazardous waste under this rule" it is subject to 
management as a hazardous waste in accordanq? with all applicable requirements of 
Rule 0400-12-01-.03 through Rule 0400-12·01 -.1 0. If the collected material is discharge<;! 
through a point source to waters of the United States it is subject to the requirements of 
Tennessee Water Quality Control Act, as amended. If discharged to a Publicly Owned 
Treatment Works (POTW), it is subject to the requirements of the Tennessee Water 
Quality Control Act as amended. If the collected material is rs;leased to the environment 
it may be subject to the reporting requirements of 40 CFR part 302) 

2. To meet the reguirernen1§__QI'__Qart 1 of this subparagraph, second.ill)I_Qontainment 
mtems must be at a minimum: 

IJl Constructed of or lined with materials that are compatible with the rnaterials(s) tQ 
be piaced in the tank system and must have sufficie11t strel]Q\h and thickness to 
prevent failure owing to pressure gracjients (includffi static head and e_xternal 
)l_'lill:9Jo_qjg£LLorcesLPJ:l:L~c;:,"!Lc,QIJt§f I witl]__tb!"_l]l_§teri a[, to wh icl]_j)J§. ex QQ.§.~ 
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(iii) Provided with a_leak-detection system that is designed and operated so that it will 
detect the failure of_ either the primary or secondarv_s:Qntainment structure or the 
presence of any release of ha_zardous s_?condary material or accumulated liquid 
in the secondary containment system at the earlies1Qcacticable time· and 

J1Y.L Sloped or otherwise designed or operated to drain and remove liquids resulting 
from leaiS§.,_§.illlls or_precioitation. Spilled or leai(ed material and accumulated 
precipitation must be remove_d fror.D the seconc[;ar:v. containment system within 24 
hours, or in as timely a mannQr as is possib_le _ _IQJliJ"V8!JLba_rm to human h~altl:l 
and the environment. 

3. _ _Secondary containment for tanks must incl~de oo_e or,rnQf..\l_ ofJb!lJollowLr:l9Jievices: 

ilL A liner (external to the taoJs.J; 

(ii) A vault: or 

{ill)_ A double-walled tank. 

4. In addition to the requirE!_ments of parts 1, 2 and 3 of this __ subparaqrEJQh secondar~ 

s:;ontainment s~stems rnust satisf~ the f9JLqwinq requirements: 

(i) External liner _§_)§terns must be: 

LLL Designed o1· operated to contain 100 percent of th~ capacit~ of th~ 
largest tank within its boundary_; 

.(lJl Designed or OQQ~:ated to prevent run-on or infiltration of precipitation into 
the secondary containm&nt system unless the collection system has 
sufficient excess capacity to contain I]Jn .. on or infiltration. Such ;odditio[l9] 
capacity must be sufficieQI;_1Q_contain preciojtatioll. frorc_ a 25-~ear, 24: 
hour rainfall event. 

()lj_J_, Free of cracks or gaps; and 

(IV) Designed and installed to surroum;Uhe_ tank completely and_ to cover all 
surroundinq__f_arth likely to com<LJDJQ .. contact with the material if the 
material is released from tile tank(s) (i.e., capable of preventing lateral as 
well as vertical migration of the material). 

@ Vault svstems must be: 

lll._ Designed or operated to contain 100 percent of the capacity of the 
largest tank within its boundary; 

(JJL ___ _Q~ed .QLQQ_erated to prevent run--on or infiltration of precipitation into 
the secondary containment system unless the collection system has 
§Ufficient excess capacity to contain run-on or infiltration. ::;uch additional 
g§p_SlfJly__must be sufficient to contain_precipitation from a 25-year, 24-
houc_raiiJf.<JlLeYe'1L 

.!liD _________ l:;.QD.§\r_og1Q.d witiJ. c h em!cill:re21 s1i!_nJ._yy_~eL2to_Q.;U_r:LJ219_c_e__,!L£iU.9i nts _(if 
any); 
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vapors withio the vaull,jf_ the material being stored or treated is ignitablE!_ 
pr reactive· and 

0/_l)_ Provided with an exterio[ moisture barrier or be otherwise designed or 
QJLerated Jo prevent migration of moisture into the vault if the vault is 
subject to hydraulic pressure. 

illiL Double-walled tanks must be: 

W Designed as an integral structure (i.e·., an inner tank completejy 
enveloped within an outer shell) so that any release from the inner tank 
i§J;.Qntained by the oyter s(lll.!l; 

ffiL__ Protected_jf_constructed of metal, from both corrosion of the primary tank 
interior and of the external surface of the outer shell· and 

(Ill) Provided with a built-in continuous leak detection system capable of 
detectiniUJ..release within 24]:1ours or at the earliest practicable time. 

(Note: The llrQVisions outlined in toe Steel Tank Institute's (STI) "Standard for 
Dual Wall Underground Steel Stmage Ianks"_ may be used as guidelines for 
aspects of the design of undergrouo..d steei_<:[Quble-vyalled tanks.) 

5. Reserved 

§____/',ncrllary equrpment must be J2fOVided witlL.secondary____gontainment (e.g., trench, 
@cketing, double-walled piping) that meets the requirements of parts 1 and 2 of this 
subparagraph except for: 

(i) Aboveqrouncj_pjping (exclusive of fl~nge§, joints valyes. and other connections) 
that are visually inspected for leaks on a daily basis; 

Ell. Welded flanges welded jQiD.!!h_and welded connections that are visually 
inspected for leaks on a daily basis; 

illiL Seal less or magnetic coupling QJ!lll[l§._.£l.llii. seal less valves thai are visually 
inspected for leaks on a daily basis; and 

llvL_._pressurized aboveground piping systems with automatic shut-off devices (~ 
excess flow check valves flow meteriog shutdown devices loss gf___gfessure 
actuated shut-off devices) that are visually inspected for leaks on a daily basis. 

\iii. General operating requirements [40 CFR 261.194] 

L __ Hazardous secondary materials or treCJtment reagents must not be placed in a tank 
§vstemlf_Uley could cau'?_e the tanJ:<~ its ancillary equipment _gr the conjainment 2'/§lemlQ 
rupture, leak corrode, or otherwise fail.. 

;,; ___ .I.be remanufacturer or other person that stores or treats the hazardous secondaey 
materia! must use app[opria_te controls and practic;_~§JQ_prevent spills and overflows froiY) 
lank or_con(§_inm_@nt Sl@tem"L_These rnclude at a minimum; 
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3. The remanufacturer gr other person that stores or treats the hazardous secondary 
material must cQilll2]y_ with the requirements of subpara9@llll (g) of this paraqraph if a 
leak or spill occurs in the tank system. 

(lL __ Reserved ~0 CFR 261195] 

(g) Respon_se to leaks or spills and disposition of leaking or unfit-for-use tank systems [40 CFR 
261 1961 

A tank system or secondary containment system from which there has been a leak or spill, or 
which is unfit for use must be removed from service immediat@L and the remanufacturer or 
other person that stores or treats the hazardous secondary material must satisfy the. following 
requirements: 

1". Cessation of use; prevent flow oc addition of materials. The remanufacturer or other 
person that stores or treats the hazardous secondary_material must immediately stop the 
flow of hazardous secondary material into the tank system or secondary containment 
;;_ystem and inspect the system to determine the cause of the release. 

£,_ Removal of material from tank system or secondary containment system 

ill.. If the release was from the lank system the remanufacturer or other person that 
stgres or treats the hazardgus secondary material must within 24 hours after 
detection of the leak or if the remanufacturer or other person that stores or treats 
the hazardous secondary material demonstrates that it is not possible at t!LEZ 
earliest practicable time, remove as much of the material as is necessary to 
prevent further release of hazardous secondary material to the environm"'ntang 
to allow _inspection and repair of the tank system to be performed. 

{ill_ If the material released was to a secondary containment system, all released 
m?terials must be removed within 24 hours or in as timely a manner as is 
QQ§?ible to preve_nt harm to human health and the environment. 

3. Containment of visible releases to the environment. The_ remanufacturer or other person 
that stores or treats the hazardous secondary material must immecjiatglv conduct a visual 
inspectiqn_gf the release and~sed upon that inspection: 

Prevent further _migration of the leak or spill to soils or surface water· Jill\! 

(ii) Remove, and properly dispose of, any visible contamination of the soil or surface 
water. 

4. Notifications, reports 

(i) Any release to the environment, except as provided in subpart (ii) of this J2ill1 
must bueported to the Commissioner within 24 hours of its detection. If the 
[elease has been reported pursuant to 40 CFR part 302, that report will satisfy 
this requirement. 

(JJ.L A leak or spill of hazardous secondary material is exempted from the 
requirements of this parag@l2.b__if it is: 
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{II) Characteristics of t[jQ__§_urro~]1ding__ soil (soil composition, geolo_9.CL 
hydrogeology climate1 

illll_ Results of any monitorillil_Qf_sampling conducted in connection with the 
release. (if available). If samplin!L.Q!:_monitoring data relating to the 
release are no_\._ill/JJJ[able within 30 days, these data must be submitted to 
the Commissioner a:3 sooll._as tl1ey become availabjs 

.illD Proxim.ili:J9 downgradient drinking water, surface water, and populated 
areas· and 

0!.l Description of respOJlSe actions taken or planned. 

5. Provision of secondary containmen1_[epair, or closure 

(i) Unless the remanufac_turer or other person that stores or treats the hazardous 
secondarwateriill sa.!jsfies_li}_e._ requirements of subparts (ii) through (iv) of thi~ 
Pill1J_he tank system must cease to oper:ate under the remarufacturing exclusion 
at subpart (1 )(d)1(xxvii) of the rule. 

ill.L If the cause of_ the release was a spjll that has not _damaged the integrity of the 
system, the remanufacturer or otheu;>_erson HlS!!. stores or treats the hazardous 
secondary material may return the system to service as soon as the released 
material is removed and repairh.ii necessary_ are made. 

illlL If the cause of the release was a leak from the primary tank system into the 
secondary CQ[ltainrner!.l:.J?.Y§tem.cJ_he system must be repaired prior to returniQg 
the tank system to service. 

{ly]__ If the source of the release was a leak to the environment from a component of a 
tank system without secont:@ry_containment the remanufacturer or o[her person 
that stores or treats the hazardous secondary material must provide tile 
component of the svetem from which the leak occurred witll secondary 
containment that satisfies tile requirements of subparagraph (d) of this paragraph 
before it can be returned to servic~~ unless the source of the leak is an 
aboveground portion of a tank S\§tEl.Dl th:at can b_s;_inspected visually. If the 
source is an aboyE)ground component that can be inspected visually, the 
ggmponent must be repaired and may be returned to service without secondary 
containment as long as the requirements of part 6 of this subparagraph are 
satisfied. Additionally, if a leak has occurred in any portion of a tan~ system 
component that is not readily accessible for visual inspection (e.g., the bottom of 
an ingrou_nd or onground tank), the entire component must be provided with 
secondary containment in accordance with subparagraph (d) of this para_Q@QIJ 
prior to being returned to use. 

6. Certification of major JQQair:o; 

If the remanufacturer or other person that_ stores or treats the hazardous secondary 
material has repairf!.d a tank s..:@tem in ac_cordanc? with part 5 of this subpar§_g_[illlh ang 
.\tJ_§__t:_@_<]ll has peen _§XtenslyJ)_(_e._&" mstaliation of an internal liner: repair of a ruptured 
primary containment or ~econdary containment vessel), the tank syst~m must not be 
ret~Jn ecj__lQ__§_~rvic:Q_ u n l,<3ss .\!1_'2., rem a tl~JJ3_()tlll!2L..9LQ\]:t~LP§LSonJbill. stor<3'L9..L. treatsJ)le 
i}J)_"'§[d o u~_e_<3_Q_Q.D_Q9ILm ater.@L 11 ,_,__Q_bta 1 ned .. !.L_certificatio 'l...t2LiL91J.8 lified Profession a I 
L~ n g i ng?IJb.?llO.su:_E>[LiJ.lrQgj..:@J.e..!lU"-_g a QA[U.e_ of illfl<:I_U[l_g__b_ii"-a r d o -~-sec o £1 d a ry .ITE:llB ri ?Js 
without reJ£l.Cl~e __ [QJJll?.JD1'2l1'ieJ1Jlfe_9Llba§.Y:O.iem_:LO.!.sser.til'lc_clLQ!lln us t bo_LeoLoD..l!Je..?J 
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an.order under the Act (T.C~i's .. §§._680212·101 et seq.) requiring corrective action or such other 
response as deemed necessary to [l[Otect huma.o health or the environ menU 

(Note: The Tennessee Water Quality Control Act may require the owner or operator to notify the 
National. Response Center of certain releases.) 

[bl __ ~§LtiJination of remanufacturlr:lg exclusion [40 CFR 261.197] 

Hazardous segondary material stored in units mme than 90 days after:Jhe unit ceases to operate 
under the rema.nufacturinq exclusion at subpart (1 )(d)1(xxvii) of this rule or otherwise ceas_es JQ 
be operated for manu1acturi!JJ1_.or for storage of a product or a raw material, then become~ 
subject to reilld.Lation 8'2 hazardous waste under Rules 0400·12·01··.02 through 0400·12·QJ.coJ.i1 
as applicable . 

.(lL__§Qecial requirements foLi9rlJ1able or reactive materials [40 CFR 261.198] 

.1. Ignitable or reactive material must not be placed in tank :e.vstems, unless the .material is 
stored or treated. in such a way that itJlLQ[Qtected from any material or conditions that 
may ~-a use the material \Qjgnite or react. 

2. The remanufacturer or othe>r person that stores or treats hazardous secondary material 
which is ignitable or reactive must store or treat the hazardous secondary material in a 
tank that is in_. compliance with the requirements for the maintenance of protective 
distances between the material management area and any public ways streets alleys, or 
an adjoining property line that can be built upon as required in Tables 2·1 through 2·6 of 
the National Fire Protection Association's "Flammable. and Combustible Liquids Cod.S:: 
(1977 or 1981 LJjncor.Q.Qrated by reference, see 40 CFR 260.11t 

(iL__ Special requirements for incornlliillble materials 140 CFR 261:19()1 

1. Incompatible CDaterials must not be placed in th~ same jan£ syst§..lll. 

£._ ____ .Hazardous secondacv._material must not be placed in a tank._syste[!l_\bat has nQLbef!n 
de<;ontaminated and tb_stt.J2reyiously r1eld an incompatible material~ 

{!sL__ i\ir emission standards [4Q_CFR 261 200] 

The remanufacturer or oth<'!LQerson that stores or treats the hazardous s_econdary mater·ial shall 
manage all hazardous secondary material placed in a tank in accordance vyJ\]]_the_;mQ.Ijgable 
requirements of paragraphs (271J£§] and (29) of this rule. 

illL:lJl)_Reserved 

(13) Emergency Preparedness and Response for Management of Excluded Hazardous Secondary Materials 
[40 CFR 261. Subpart M] 

(a) Appligability [40 CFR 26"14001 

The requirements of this paraf!@2b.....9.PQ!'L.lo those areas of an entity managing hazardous 
se.condary matfJ@JLexciLr.etQ.Cl_ldll.sj.ff_ subj2art (1 )(d)1(xxiii) and/or (xxiv) of this rule where 
hazardous secondary materrals arEUJ.Q.neratQ.CLQL accumulated on site. 
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comply with subparagraphs (b) angjg) of this paragraph. 

(b) Preparedness and prevention [40 CFR 261 A 1 Ql 

1. Maintenance and o,Qeration of facility 

Facilities generating or accumulating hazardous secondary material must be maintained 
and operated to minimize the possibility of a fire, explosion, or any unplanned sudden or 
non-sudden release of hazardous secondary materials or hazardous secondary material 
constituents to air soil or surface \j\/ater which could threaten human health or the 
environment. 

{.. Required equipment 

All facilities generating or accumulating hazardous secondary material must be equipped 
with the following, unless none of the hazards posed py hazardous secondary material 
handled at t11e facility could require a particular kind of equipment specified below: 

(j) An internal comn:1unications or alarm system capable of providing immediate 
emergency instruction (voice or signal) to facility personnel; 

(ii) A device, such as a telephonEL(jmmediately available at the scene of operations) 
or a hand-held two-way r,?dio, capable of summoning emergency assi§tance 
from local police departments, fire departments, or state or local emergency 
response teams; 

(ijj}_____ Portable fire extinguishers fire control \ill!d)pment (inclu<;jj,D,£L§J2ecial extingu[shing 
~ent such as that using foam _lflerl_llil_'l,._QI__lliy__chemicals), spill QOntrol 
Sill!dlJ2ment, and decontamination equipment· an_Q 

(iv) Water at adequate volume and pressure to sul2J2ly_Jyater hose streams~_QI foam 
producing equipment or automatic sprinklers or water spray systems . 

. J Testing and maintenance of equipment 

.All facility communications or ai<J,[ill systems, fire protection Sill!dlJ2menl__§piJJ_ control 

."-llillP_ment and decontamination equipmeoL where required, must !;le tested ang 
maintained as necessary to assure its proper OJl§rationjoJJme_Qf emergency. 

4. Access to communications or alarm system 

.QL_ Whenever hazardous secondary material is bellliLJ20ured mixed spread, or 
otherwise handled, all personnel involved in the operation must have immediate 
access to an internal alarm or emergency communication device, either directly 
or through visual or voice contact with another employee, unless such a device is 
not required under part_2 of this sub_Raragraph. 

(ii) If there is ever 1ust one employee on the premises while the facility j_'LQJ)eram 
he must have immediate access to a device such as a telephone (immediat€1lv 
available at the scene of operation) or a hand-held two-way radio capable of 
surnmoniQq,sxternal emel9.§!lcy assistance unless such a device is not required 
!!_nder P'll:t,;Ulllbis subpara9.@illL 
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jL ___ Arrangements with local authorities 

UJ The hazardous secondary material generator or an intermediate or reclamation 
facili\Y.Qilllmting under a Certificate to Operate under part (4)(tl)2 of Rule 0400-
12-0·1-.01 must attempt to make the following arrangements, a? appropriate for 
jlleJyQSl_Qf waste handled at his facility and the potential need for the services of 
these organizations: 

ilL Arraogements to familiarize police fire departmen!§_,_ and emergerg 
resQons.~- teams witl1 the layout of the faciilllc,_properties of hazardous 
secondary material handled at the facility and associated hazards, 
p@ces where facility personnel would normally be wq.dsi!Jg_,_®Jrances to 
roads inside the faciillv, and possible evacuation routes· 

(Ill _Wh..Q[e more than one police and fire department might respond to an 
Q_Q.l_ergen~greernents designating grirnary emergency authority to a 
.§.l2\2Cific police and a specific fire department, and a9@ements witfL.ill]}f 
others to provide support to the primary_Q_mergenQ'_authorjjy;. 

LJJlL Agreements with state emergency response teams, emergency 
response contractors and eqlllPment suppliers; and 

illLL Arrangements to familiarize local hospitals with the propert1e~_Qf 

]laz,ardous waste handled at the facility ,and the types of injuries or 
illne~ses which could result from fires, explosion~or J:.eleases at the 
fac!ill.:L 

(ii) \fVhere st"tELQr local autb_ojjties declinSJ_lQ_'2!}ter into such arrangements, the 
]lazarqous secondary material qenerator or an intermediate or reclamation facility 
operating undQr a Certificate to Operate under part (4)(b)2 of Rule 0400-12-01-
.01 rnust documeo_t the refusal in the QPerating record. 

{gL Ernerge_m;y_pr:QYedures for facilities geneJ_ating or accumulatlillL6000 kg or less of hazardous 
_secondary material [40 CFR 261.411] 

A generator or an intermediate or reclamation facility operating under a Certificate to Operate 
under part (4)(b)2 of Rule 0400-12-0J-.01 that generates or accumulates 6000 kg_gr_less of 
hazardous secondary material must com.P)y with the following requirements: 

1. At all times there must be at least one employee either on tl1e premises or on call (i.e., 
available to respond to an emergency by reaching the facility within a short period of 
time) with the re_gJonsibility for coor:ginating all emergency response measures specified 
in part 4 of this subpara_g@Qh. This employee is the emergency coordinator. 

2. The generator or intermediate or _reclamation facility operating under _9._\",;_e_rtificatELto 
QQ_erate und<2LP£f.L('± )(b)2 of Rule 0400- i 2-0 1-.01 mus_Lp_ost the fpllow.l!J.gjn!0rmatio8. 
next to the telephone· 

llL-___ Ihe name and telephone number of the emergenc_y_coQ[di.o_atos_; 

{ii) l.oc?.!!.Q!LQLfire e_JSiinquishSJrS and spill control material an\LJLPf_g_~'2JJ.LJjre .. iJjarm 
'2!l<1 
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L. The emergency coordinator or his designee must re5J2ond to any emergencies that arise. 
The_§Qplicable resp_QQ_ses are as follows: 

(lL__ In the ev_ent of_gJire call the fire department or attenmLto extlDguish it using a 
fino extinguisher; 

®_ In the event of a spill, contain the flow pLhazardous waste to the extent possibl~ 
and as soon as is practicable, clean UQ_the hazardqus waste and any 
contaminated materials or soil; 

{ill) In the event of a fire explosion or other release which could threaten human 
b§_alth outside the facility or when the generator or an intermediate or reclamation 
facility operatiD_g_i,irlder a Certificate to Operate under part (4)(b)2 of Rule 0400-
_12-01-.01 has knowledge that a spill has reached surface watec,Jl"'-_generator or 
an intermediate or reclamation facility operating under a Certificate to Operate 
under_llil[t (4)(b)2 of Rule 0400-12-01-.Q1 must in}m;')diately notify the National 
Response Center (using their 24-hour toll free number 800/424-8802). The report 
must include the following information: 

DL The name address and U.S. EP_A ldentificatio8 Number of the facili_\y; 

DlJ Date time and type ofinciqent (e.g., spill or fire); 

_(lUL Qu_antity and type of hazardous waste involved in the inci,JeJJ!; 

{\/_)__ __ Estimated quantity and disposition of recovere9 materials..Ji9JJY~ 

(<;:ll _ __l_&[1ti119ency planning and emergency procedures for facilities gener-ating or accumulating more 
than 6000 kg of hazardous secondary material [40 CFR 261.42QJ 

A generator or an_jD)erm_edi9te or reclamation facility operating under a Certificate to Operate 
under parU12{Ql2 of Rule 0400-12-01-.0i that generates or accumulates more than 6000 ~JLQI 
ha~a1·dous secondary material must comply with the l'ollowing requirements: 

1. Purpose and implementation of contingency plan 

[i) Each generator or an intermediate or reclamation facility__g_perating under. a_ 
£;ertificate to Operate under part (4)(b)2 of Rule 0400-12-01-.01 that 
accumulates more than 6000 kg of hazardous secondary material must have a 
contingency plan for his facilii:L...Ihe contingency plan must be designed to 
minimize hazards to human health or the environment from fires explosions, or 
§ll\Lunplanned sudden or non-sudden release of ha;;:_ardous secondary material 
or hazardo~_s set;_Q[}dary material constituents to air" soil. or surface water. 

{jj) The__Q[QY_i'l.]ons of the plan must be carried out immediately whenever there is a 
fire, explosio_n~ or release of hazardous secondary material or hazardous 
secondary m_ateria[ con;;tiiLLQnts which could threaten human health 0r the 
envirqnmenl 
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iliL If the generator or an intermediate or reclamation facilijy operating under a 
Certificate to Operate under part (4)(b)2 of Rule 0400-12-01-.01 accumulating 
more than 6000 kg of hazardous secondary material has already prepared a Spill 
Prevention Control, and Countermeasures (SPC<;;j Plan in accordance with 40 
_QfR part 112, or some other emergency or contingency plan, he need on!v 
amend that plan to incorporate hazardous waste management provisions that are 
sufficient to coo:J.Qiy with the requirements of this rul". The hazardous secondary 
rnateriiJ.L_g_eneratQr or an intermediate or reclamation facility operating under a 
Certificate to Operate under part (4)(b)2 of Rule 0400-12-01-.01 may develop 
one contingency plan which rneet'l_ all regulatory requirements. The Department 
recommends that the plan be based on the National Response Team's 
Integrate<;[_ Contingency Plan Guidance ("One Plan"). When modifications are 
made to non-Rule Ch'illier 0400-12-0LQrovisions in an_integrated contingeng 
fllil.D the changes do not trigger the need for a permit modification under Rule 
0400--12-01-.07. 

{jill_ The plan must describe arrangements agreed to by local police departments, fire 
departments, hospitals, contractors and s_tate and local emergency response 
teams to coordinate emergency services QillSUa_nt to gar\ (b)6 of this paragraph. 

\lYL __ _I]JjLQ.Ian must list names address"§ and phone numbers (office and horne) of 
all persons qualified tg act as emergency coordinator ..Jgee part 5 of this 
subparagraph), and this list must be kept up-to-date. Where more than one 
Jl.QI.§.QD_@_ listeQ.,__Qoe must be named as primary emergency coordinator and 
others must be listed in the order in which they will assume responsibility as 
alternates. 

!YL The plan must include a list of all emergency equipment at the facility (such as 
!lr.~ exting\l[shing.Ji.Y§J..erns _!illi[!__gontrol _?.9.J.![Il.rnent communications and alarm 
systems (internflLancj extern~)l, __ and decontamination equipment), where this 
equipment is required. This U.st must _be kept up to date. In addition, the plan 
must in_clude the location and q...PlJysical description of each item on the list and 
a brief outline of its capabilities. 

(vi) The JlliillJ:IlusjJocludSL_(3n evacuation plan for facility personnel where there is a 
possibility that evacuation could be necessary. This plan must describe signal(s) 
to be used to begin evacuation evacuation routes and a_lternate evacuation 
routes (in cases where the primary routes could be blocked by releases of 
hazardous waste or fires). 

3. Copies of contingency plan 

A copy of the contingency plan and all r·evisions to the plan must be: 

Ul ___ .Maintained at the facility;_illl<;[ 

fill__ Submitted to all local police departments, fire departments, hospitals and state 
grJS.Liocal_ emergency response teams II] at may be called upon to prqvide 
ern~gency services. 
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Jlil)_ ___ l_f]£@cilitv chanqes--iDJts d\"Silli.L._gonstructionkgpel-a,tion maintenance or o\l:ler 
circumstances--in a w9_y__J):@1 materially increases thEL.QOtential for fires 
"!illJosions~ releases of hazardous secondary material or hazardous 
secqndary material constituents or chaQfl.Q!L)he response necessary in an 
,mergem;y~ 

.il'£L The list of ('merg_enc;y coordinators changes; or 

5. Eme[illl_ncy coorc;Uo_ator 

At all time_>Lthere must be at least one employee either qn the facility premises or on call 
(i.e., available to respond to an emergency b'L..@achin~ facility within a short period of 
time) with tl1e responsibility for_ coordina(l!:lg_JJII emergency response measures. This 
emergency coordinator must be tl}orougb~ti9r with all aspects of the facility's 
contingency plfJ.!.:h_a_ll_ operations _§nd activities at the_ facility, tl1e location and 
characteristics of waste handled the location of all records within the facility, and the 
facility l9_yout. In addition this person must have the authority to commit the resources 
neede_Q to Ci'!JDLQut the J2Q!ltingency .Qian. The emergency coordinator's responsibilities 
are more fullic.§.p§lled out in part _Q of this subparagraph. Applicable responsibilities for the 
emergency coordinator vary, dependiQ!l on factors such as type and variety of hazardous 
secondary materiai(§')J:landl~b£f£clillv, and type and complexity of the facility. 

(i) Whenever there is an imminent or actual emergency situation, the emergency 
coordinatm (or his_!)esignee when the emergency coordinator is o_n call) must 
immediately: 

{] Activate internal facility alarms or communication _systems, where 
§12Piic9_ble, to notify all facility_ personnel· and 

lill Notify appropriatg state or local agencies with designated response roles 
if their helpj;; need(LQ 

illL Whenever there is a release fire or explosion tl}e emergency coordinator must 
immediately identify the <;.haracter exact source amount and areal extent of any 
released materials. He rnay do this by observation or review of facility records 0r 
manifests and if necessary, by cl1ernical an<Jlysis. 

(iii) Concurrently, the em_illQ_fl.DCV coordinator must assess ooss1ble t1azards to 
human health or the environment that may result from the release fire_ or 
explosion. This assessment must consider both direct and indirect effects of the 
release, fire or explosion (e.g., the effects of any toxic, irritating, or. asphyxiating 
gases t[]_at are generated, or the effects of am: hazardQJJS surface_j!Vater run-Qffs 
from_ wa_ter or chemical agents used to control fire and heat-induced e6.P]osio[1§1 

.U.Yl_ . If the emerg_('ocy coordinator detEl.rmines that the facility has had a release fire. 
Q[_expj_qsion which could threaten human health~or the environmenL.Q.utsi<::!.§._the 
facili\v_, he m_ust report h1s findinqs atl_qllows: 

m1!sLbe_flvalLaJ21 e tQ_ h ej.P_~QQIQP_ri a te_Q ffig,9_lli_g2_cl<;Jg_-'LI'hs\ll"'!:JQQ'l\ are')_§ 
5DQ\!l9.12.e_ eva c LLat"'f!.;__ an g 
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The report must include: 

I. Name and telephone numb'lr ofEQor\ill.; 

.lL-~iJme and address of facility: 

Ill. Time and type 9f incident (e.g .. release. fire); 

.IV. .Name and guantil;y of material(s) involved to t11e extent known· 

V. The extent of injuries, if any; and 

:iL.._. The possible hazards to human health or the environment 
outside. the fac~ 

(v) During an emergency, the emergency coordinator must take all reasonable 
measures necessary to ensure that fires explosions, and releases do no,l occur 
recur, or spread to other hazardous secondary material at the facility. These 
measures must include where applicabJs.5topping processes and operations, 
collectin.9.1Jnd containing released materiaLQnd removing or isolating containers. 

(vi) If the facilil.Y:...§l9ps operations in response to a fire, explosion or release, the 
emergency coordinator must.monitor for leaks, pressure buildup, gas generation 
or JJd.Ptures in valves. pipes, or other equipment, wherever this is appropriate. 

(vii) lmmediate]Y._after an emergency, the ernerqency coordinator must provide for 
treating, storin.9., or disposing of recovered secondary material, contaminated soil 
or surface wate.L....,QL.Jl!J.'L other .. material that results from a release fire or 
explosion at the facilitc_Unless the hazardous secondary material generator can 
demonstrate jn accordance with part (1)(c)3 or part ('l)(c)4 of this rule, that the 
.recovered material is 0ot a hazardous waste the owner or OQ.erator becomes a 
generator of haz§Jdous waste and rnust manage it in accordance with all 
applicable requirerne.oJs of Rules 0400-12-01-.03 0400-12·01-.04 and 0400-12-
01-.05, 

{yjij) The emerq,ency coor:QJnator must ensure that in the affected area(s) of the 
facility: 

(I) No secondary material thaL.rJJili:.. be incompatible with the released 
material is treated storecj....QLdisposed of until cleanup procedures are 
completed· and 

ilil All emergency equipment listed in the contingency plan is cleaned and fit 
for its intended use before operations are resumed. 

JlJS.l The. hazardous secondOjry material generator must note in the operating record 
the time date and details of anv. incident_ that requires implementing the 
contingency plan. Within 15 days after the incidenl..l:ill_rnust submit a wcitten 
report on the incident to the Commissioner. The report must include: 

.ill. Narne~address and telephone .... nul]lper of the hazardous secondaL~ 
m_aterial generatos 
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{\ill. An assessment of actual or potential hazards to human health or the 
environment where this is applicable; and 

(VII) Estimated quantit:L.JlJ_1!1._9isposition of recovered material that resulted 
from the incident 

@ __ Air Emission Standards for Process Vents [40 CFR 261. S~bpart AAJ 

(a) Applicability [40 CFR 261.1030] 

This paragraph applies to process vents associated. with distillation, fractionatioQ.,_J!JLr:t:illm 
evaporation, solvent extraction, or air or stream stripping operations that manage hazardous 
secondary materials excluded under the remanufacturing e_xclusiofl.il.L(1l{9)1 (xxvii) of this rule 
with concentrations of at least 10 ppmw, unless the process vents are equipped with operating air 
emission controls in accordance with the requirements of an applicable rule under the Tennessee 
Air Quality Act and Rule Division 1200-03 or Rule Division 0400-30. 

f.QL Definitions [40 CFR 261.1 031] 

As used in this paragraph, all terms not defined herei_n shall have tile meaning given them in thEl 
Tennessee Hazardous Waste Management Act and subparagraph (2)(a) of Rule 0400-12-01-.01. 

"Air stripping operation" is a desorption .QQeration employed to transfer one or more volatile 
components from a liquid mixture into a gas (air) either with or without the application of heat to 
the. liquid. Packed towers spray towers, and bubble .. c£Q, __ sieve or valve-tyQQ.lJiate towers arEl 
amon.9..1!J.!l_process configurations used for contacting the air and a ligJJJ!i 

"Bottoms receiver" means a container or tank .. used to receive and collect the heavier bottoms 
fractions of the distillation feed stream that remain iQ.Jb.QJJ.gjj,id phase. 

"Closed-vent system" means a system that is not QlJell to the atmosP.b§re...§ltd that is compose<;[ 
of pipin£1..£pnnections and if necessary, flow-inducing devices that_ tran'ill.Qll...\ID.§ or vap.QI1r:9l!Lf! 
piece or pieces of equipment to a control device. 

"Condenser" means a heat-tran~fer device that reduces 0 tht;!rmodynamic fluid from its vapor 
phase to its liquid phase. 

"Connector" means flanged, screwed, welded, or other joined fittings used to connect two 
Qipelines or a pipeline and a piece of equipment. For the purposes of reporting and 
recordkeeping connector means flanged fittings that are not. covered by insulation or other 
materials that prevent location of the fittings. 

"Continuous recorder" means a data-recording device recording an instantaneous data Vqlue at 
least once every 15 minutes. 

"Control device" means an enclosed combustion device, vapor recovQ.C:L_system, or flare. Any 
device the prim.illY._function of which is the recovery or capture of solvents or other.JlliliJ.nics for 
~eus~ or sale (e.g., a primarv..g.Q!_ldenser on a solvent recovery unit) is not a control device. 
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different from those in the feed stream(sl. The separaUon is achieved by the redistribution of the 
com1Jonents between the liquid _9_[ld __ ~8J2.QLJ2hase as they approach equilibrium_ within the 
distillation unit. 

"Double block and bleed system" means two block valves connected in series wi!h a bieed valve 
or line that can vent the line between the two block valves. 

"Equipment" means each v9_jve, pum[h_com_Qfessor, pressure relief device s'!!JJJ2Jlog_connection 
system, open-ended valve or line QLflarllliLor other connector and 'JOY control devices or 
§}§terns required by this paragraph. 

"Flame zone" means _the portioq of the 90mbustion cbamber in a boiler occupied by the flame 
envelope. 

"Flow indicator" means a device that ingicates whether~gas flow is present in a vent stream. 

"First attempt at repair" means to take rapid action for the r:>_urpose of stopping or reduciQg 
leakage of organic material to the atmosphere using best practices. 

"Fractionation operation" means .~_.9istjjliJjiorumeration or method used to separate a mixture of 
several volatile components of different boi[[Qg_points in successive stages, each stage removin_g 
from the mixture some proportion of one of th~ cor(lponents~ 

"Hazardous secondary matECrial [nanagement unit sl1utdown" means a work practice or 
operational procedure that stops operatioo. of a hazardous secondary material management unit 
or_Q_art of a hazardous secondary material man'l.lli'ment unit An uns_cheduled work prag_tice or 
operational procedure that stops operation of a ha~ardous secondillY,material_management unit 
or part of a h?zardous secondary material management unit for less than 24 houcs is not a 
hazardous secondary material management unit shutdown. The use of spare e9ld)Q_menL_and 
technically feasible bypassing of equipmeoLJ!YithQut stgplJJlliL operation are not hazardous 
secondary material management unit shutdowns,_ 

:'Hot well" means a container for collecting condensate as io a steam condense[ serving a 
vacuum-jet or steaJ:ll::jet ejector,_ 

'}D _ _g_as/vapor service" means that J.t]£_Qi_ec§__gl___§.9!Jlr.:unent con_tains or contacts a hazar_gous 
secondary material stream that is in the gaseous state atJ:?.Q.Qc_ating congitions, 

"In heavy liquid service" means that the piece of equipment is not in gas/vapor service or in light 
liquid service . 

. "In light liquid service" means that the piece of equipment contains or contacts a material stream 
where the vapor pressure of one or more of the organic components in the stre9m is greater than 
0.3 kilopascals (kPa) at 20"C, the total concentration of the pure organic components having a 
vapor pressure greater than 0.3 kilopascals (kPa) at 20oC is equal to or greater than 20 percent 
by weight, and the fluid is a liquid at operating conditions. 

::J.GJ?.itu SELfll!ili0.9.Jl:Y§l.ems" means nox1extractive samplers or in-line samplers. 

:'In vacuum service" _m<;;j3ns_lhat . .§.quipmeffi is operating at an internal pressure that is at least 5 
kPa below ambien\j:lressure~ 
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"Pressure release" means the emissiop of materials resulting from the system pressure being 
gr_eater:__\h2_n th~eS'l-'!@..Of thiLQressure relief device, 

"Process heater" means a device that transfers heat liberated by burning fuel to fluids containELcJ 
l!Jjubes including all fluids exc\illi_ water th<?J are heated tQ.llroduce steam. 

"Process vent" means sill(_ open-ended -~ or stack that is vented to the atmosphere either 
directly, throillJh a vacuum-producing sy_stem or through a tank k<l~- distillate receiver, 
£Qndenser bottoms receiver, surge control tank, separator tank, or hot well) associated with 
hazardous secondary.Jiiaterial distillation fractionation thin-film evaporation, solvent extraction 
or air_or steam ~lli_QQ.eratjpns. 

"ReQaired" means tb!J.l.&_guipment is adjusted, or otherwise altered to eliminate a leak. 

"Sampling connection system" means an assembly of equipment within a process or material 
management unit used durin!lJ2eriqds o"f representative operation to take samples of the process 
or material fluid. Equipm9nt used to take non-routine grab samples is not considered a sampling 
g_onnection system. 

"Sensor" means a d.evice tll_at m<')asures a physic.§L9.~9ntity or the change in a physjcal quantity, 
such as temperat~ssure flow r~l:1 or .!Jill!i\1 level. 

"Solvent extraction operation" means an operation or method of separation in which a s_Qiid or 
solution is contacted with.ilJiCl~ld solv©,DL[the two being mutually insoluble) to preferenti.9J!y 
dissolve and transfer one m more components into the solvent. 

"Startup" means tile setting in operation of a hazardous secondary material management unij_9J: 
control device for any purpose, 

:steam stnPPinq operation" means a distillation operation in which vaporization of the __ yolatils2 
constituents of a liquid mixture takeJUilace by the introduction of steam directly into the char:illL 

"Sul9J3 control tank" means a large-sized pipe or storage reservoir sufficient to contain.Jbli 
surging liquid discharge of the process tank to which it is connected. 

"Thin-film evaporation operation" means a distillation operation that employs a heating surface 
consisting of a large _diameter tube that may be either straight or tapered, horizontal or vertical 
Liquid is spread on the tube wall by a rotating assembly of blades that maintain a ciose clearance 
from tile wall or actually ride on the film of liquid onjjle wall. 

"Vapor incinerator" means any enclosed combustion device that is used for destroying organic 
compounds and does not extract energy in the form of steam or process heat 

"VELnted" mesms_disf_harged.!broug_h an openin9Jvi2icallY. an open-end_Eill_pip.5LQ121ii~Q_If\CUI9 
the_llllSS(!QQOf a stream of liquids, gases or fumes into the atmosphere. Tile passage of liqui~ 
gases, or_ fumes is caused t1Y.J}lechanical means such as _compressors __ Qf_vaguum-produg_gg 
systems or by process--related _means such as evaporation produced by heating and not caused 
)2y tank loading and unloading__(workiog los:;.esj_g.cJ2Y. natural means such as diurnal tempera_ture 
~hanqes. 
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_(Q Reduce total organic emissions from all affected process vents at the facilitl' 
below H:Jsg/h (3 lb/h) ~nd 2.8 Mg/yr (3.1 tons/yr); or 

.Wl _ ____B.ed11Ce, by use of a control device total organic emissions from ali affecteq 
process vents at the facilitl' by 95 weight percent. 

2. If the remanufacturer or other person that stores or treats the hazardous secondary 
material installs a closed-vent system and control device to comply_ with the provisions of 
part 1 of this subparagraph the closed-vent system and control device must meet the 
requirements of subparagraph (d) of this paragraph. 

3. Determinations of vent emissions and emission reductions or total organic corrmound 
concentrations achieved b\'_ add-on control devices may be based on engineering 
calculations o~formance tests. If performance tests are use0 to determine venj 
emissions emission reductions or totai....QLg§nic compound concet)trations achieved by 
add-on "ontrol devices .thq performance tests must conform with the requirements of par! 
Le)3 of this paragriillJ.L 

4. When a remanufaqturer or other person that stores or treats the hazardous secondary 
material and the Commissioner do not agree on determinations of vent emissions and/or 
emission reductions or total organic compound concentrations achieved by add-on 
control devices based on engineering calculations the procedures in part (e)3 of thi~ 
Q.aragraph shall be usep to resolve the disagreement. 

(d) Standards: Closed-vent systems and control devices [40 CFR 261.1 033] 

1. I) The remanufacturer or_illber person that stores or treats t)le hazardous 
§!'!condgry materials in hazard_q_us secondary mat?rial management units using 
closed-vent systems and control devices used to compi'L'i'(jth provisions of this 
rule shall compi)Lwith t11e provisions of,this subparagraph. 

(ii) Reserved 

2. A control device involving vapor reco.~J!J::L (e.g., a condenser or adsorber) shall be 
cjesjgn_ed and operated to recover the OJ11§JJ!f vapprs vented to it with an efficiency of 95 
weight percent or greater ~_nless the total organic emission ljmits of subpart (c)1 (i) of this 
paragraph for all affected_Qfocess vents can be attained at an efficiency less than 95 
weigbt percent. 

3. An enclosed combustion device (e.g., a vapor incioerator boiler, or process rreater) shall 
be designed and operated to reduce the organic emissions vented to it by 95 weigll! 
percent or greater· to achieve a total OI9anic compound concentration of 20 ppmv, 
expressed as the sum of the actual compounds not carbon equivalents on a dry basis 
corrected to 3 percent oxygen; or to provide a minimum residence time of 0.50 seconds 
at a minimum temperature of 760°C. If a boiler or process heater is used as the control 
gevice then the vent stream shall be introduced into the flame zone of the __ boiler QJ: 

Qi:Ocess heater. 

:L. ..... _ _lLL ... _ ... A flare shall .. be designed for and OQ&I.ated with no visible emissions as 
determined by the methods specified in subpart 5(i) of this subparaqrilPl:1.JlXCepj 
fQI..J2!;lD.ods not to exceed a total of 5 minutes during any 2 conse<;,utivqJJ..Q.l!I"" 

iliL __ .. l'l. II a r e .. .?.I:!?JJ..ll.E2...2P.e r a..!Jis:L w i ti:L'Lfl..£..rnj'l_j)I .. 'l.. .. 'i'l..Dt at a I I, ti ill'l..?~£L d e t E).rml!Je.QJ2Y. the 
m'l..UJQ .. cJ..§ .. sp_e c ifi e QJ..r:L it e m_§Dllilill of t h i 'i s u IJ...R..ill: .. e g r a Q[:L 
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5. 

this subpamgraph~ 

ili''-l --'('"I l. A steam-assisted or nonassisted flare shall qe de_§jgned for and operated 
with an exit -'LQ_Iocity as determined by the methods specified in subpart 
!,)(iii) of this subparagrafllLlQSS than 18.3 m/s_@Q_Jt/s), except as 
provided in items (II) and (Ill) of this subpart, 

illl_ A steam-assisted or nonassisted flare designed for and operated with an 
exit velocity, as determined by the methods specified in subpart 5(iii) of 
tl1is subparagraph, equal to or greater than 18.3 mh; (60 ft/sll2!d.Uess 
than J.22 m/s (400 ft/s) is allowed if the net heating value of th~ 
being combusted is greater than)7.3 MJ/scro_(_1 000 Btu/scf). 

{LUl_ A steam-assisted or nonassisted flare designed for and operated with an 
_exit vEil_q_gjjy,__as determined by the methods specified in subpart S(iii) of 
_this subparagriillJ:h less than the velocity, Ve;eKc as determined by the, 
method specified in subpart S(iv) of this subparagraph and less than 122 
m/s (_L\00 ft/s) is allowed. 

_(JLL_ An air-assisted flare shall be designed and operated with _an exit velocity less 
than the velocity, V m"'' as determined by the method specified in §!illrar\2_(yl_Qf 
_thi~ subparagraph. 

ML A flare used to comply with this section §hall be :jteam-assisted air-assisted or 
nonassisted. 

(i) _ _,_R_,e""ference _ _Method 22 in 40 CFR part 60 shall be used to determine the 
compliance of a flare wjth the visible emLssion provisions of this subpart. The 
obsQtvation P.Qriod is 2 hours and shall be used accordingjo Method 22. 

illL The ne,Lb_eating_y_i:]Jue of the gas being combusted in a flare shall be calculated 
usin9Li!:lf following equation: 

H, = K [ _ ~ C, HJ· 
I = 1 

H'-_ _::= Net heating value of th~ sample, MJ/scm; where the net enthalpy 
per mole of offqas is based on combustion at 25 oc and 760 mm 
Hg but jhe _standard temperature for __ determining the volurne 
corresponding to 1 [1101 is 20 oc~ 

J:(_ __ =. ___ c;_onstant 1.74_x 10'7 _LI_/QPliLLJ:g mol/scm) (MJ/kcal) where 
standard temperatur£? for (g mol/scm) is 20 oc; 

<;:;, ____ '0 ____ Concentration of sample cornpQ!J.S'DLL!IJJlpm on a_]!l}_et basis as 
· m.-"_fJ_SJd[Gd for_Qrga niQs b_'LB!?Jere n_93 Me_UJ_g_Q __ Ul_cn_4Q_C_F R Jlc>fl 

60_ancl__measur:£?d for_t]ydroqen and__garbon mono_2(!9.f'~IJ_y__b_5TM 
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(jill___ The actual exit velocity of a flare shall be determined .Qy_dividing the volumetric 
flow rate__(jrr_units of standard temperature and pr-essure), as determined by 
Reference Methods 2 2A 2C or 20 in 40 CFR part 60 as aQJ)l.QJ:?LlillQ.,J;JJL the 
unobstructed (free) cross-sectional area of the flare tip. 

(iv) The maximum allowed velocity in m/s Vm,,,__fgr_ a flare complvrnq wrth item 
4(iv)(lll) of this subparagraph shall be determined by the following equation: 

=.28,_.""8 __ = ___ C_onstant 

31.7 = Constant 

HT = The net heating value as determined in subpart (ii) of this l2.'llL 

M_. The maximum allowed velocity in m/s. V1mx· for an air-assisted flare shall be 
determined by the following equation; 

Where: 

.8.706 = Constant ·----'"-="'-== 

HT = The net heating value as determined in subparL(jj]_QfJbi~L 

2~. The remanufacturer or other person that stores or treats the hazardous secondary 
material shall monitor and_ inspect each control device required to comply with this 
,?Ubparagraph to ensure proper operation and maintenance of the control deyice by 
implementing the following requirements: 

(lJ_ . Install calibrate maintain and operate according to the .manufacturer's 
specifications a flow indicator that provides a record of vent stream flow from 
each affected process vent to the control device at least once every hour. The 
flow indicator sensor shall be installed in the vent stream at the nearest feasible 
point to the control device inlet but before the point at which the vent streams are 
combined. 

(liL_Inst§]L calibrats_. maintain. and __fl_QQfate according _to the manufacturer's 
§.pecifications a device to continuously monitor control device operation as 
specjf@g__Q§Iow: 

(I) For .a thermal vapor incinerator a temperature monitQQ!l.JL device 
Slli!illmed with a continuous recorder. Tt!stsievicrz_shaiiJJ.gve_SJn accuracy 
Q.L±1 __ percent of the temperature being monitored in ~C or ±_0.5 'C 
whLcheveLJLgrealeL_The temper,?ture ..§._ens0r._s)lall_..l;l_<Lins@ILe.<::I__.§L.il 
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at the nearest feasible point to the catalyst bed inlet and a second 
temperature sensor shall be installed in the vent stream at the nearest 
feasible point to the catalyst bed outlet. 

illJl For a flare a he_i;lt sen2i!:Jg_t}1onitoring device equipped with a continuous 
recorder that indicates tile continuQl,!§jgnitio_Q_QL\heJ2l[Qj;Jiame~ 

(IV) For a boiler or process heater having a d~heat input capacity less 
than 44 MW, a temperature monitoring device equipped with a 
continuous recorder. The device shall have an accuracy of :t)_Qercent of 
the temperature being monitored in °C or +0.5 °C whichever is greater .. 
The temperature ~ensor shall be installed at a location in the furnace 
downstream of the combustion zone. 

(V) For a boiler or process heater having a design heat input capacity 
greater than or equal to 44 MW, a monitoring device equipped with a 
continuous recorder to measure a parameter(s) that indicates good 
combustion operatin.9..P.!:§£tices are being used. 

(VI) For a condenser either: 

I. A monitoring device equipped with a continuous recorder to 
measure the concentration level of the organic compounds in the 
exhaust vent streamjrom_l;[le cqndenser· Q[ 

)I. A temperature monitorinq device equipped with a continuous 
recorder. The device shall be capable of monitoring temperature 
with an accwacy of +·I percent of the temperature beif}Q 
monitored in degrees Celsius (0 C) or +0.5 °C whichever is 
greater. The temperature sensor shall be installed at a location in 
the exhaust vent stream from the condenser exit (i.e., product 
side). 

!.\ill) For a carbon adsorption system that regenerates the carbon bed directly 
ln the control device such as a fixed-bed carbon adsorber either: 

I. A monitoring device equipped with a continuous recorder to 
measure the concentration level of the organic compounds in the 
exhaust vent stream from the carbon bed· or 

II. A monitoring device equipped with a continuous recorder to 
measure a parameter that indicates the carbon bed is 
regenerated on a regular, predetermined time cycle. 

(lii) Inspect the readings from each monitoring device required by subparts (i) and (ii) 
of this part at least once each operating day _to check control device operation 
and if necessary, immediately implement the corrective measurgs necessary to 
ensure tile control device operates in compliance with the r\)quirements of this 
subparaqraR.tlc 

L A remanufacturer or ott1er perSQD H1at stores or treats hazardous secondary materiai.JJ) a 
]lazardous secondary material man<']gement unit using_a carbon adsorption system such 
-"-'L§_Jjxe_d-be_cj_carjJo 11__ad <?_orb'2.[ _ _t_~ at re,q en erate_s_1tLEi. . .£ilJ:QQn_ be9_.9JLe.£!1v._ on §lt e in the 
£Q!l_tlo i device §_I] a II re PliKsU!JiU'LXJ.?Jffi_ci.lrboLLl!JJtle CQJltLPl_.Qs;v ice . witb..fi:es.tlJ:ca rbQD . .£!t 
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device shgill replace the existing carbon in the control device with fresh carbon on a 
regular basis by using one of the followin_gJ;<[Qc~dures: 

fiL Monitor the concentration level of the organic compounds in the exhaust vent 
stream from the car-bon adsorption system on a_@Q_ular sche_9ule and replace 
the existing carbon with fresh carbon _ _immedia[ely when carbon breakthrough is 
indicated. The monitoring frequency shall be daily or at an interval no greater 
than ;>_~)~cent of the time required to consume the total carbon working 
capacity established as a requirement of subitem_(f@v)(III)VIL of this paraqr'!Jllh 
whichever is lon9f_L 

ilil Replace the existing car-bon with fresh carbon at a req~edetermined time 
interval that is less than the desig__n carbon replacement interval establisl1ed as a 
requirement of subitem (f)2(iv)(III)VII of this paragraph. 

9. An alternative operational or:__grocess parameter may be monitored if it can be 
demonstrated that another parameter will ensure that the control device is opera~d in 
conf_<xmance with these standards and the control device's design specifications. 

j_Q_,__ A remanufacturer or other person that stores or treats hazardous secondary material at 
an affected facility seeking to comply with the provisions of this rule by using a control 
device other than a thermal vapor incinerator, catalytic vapor incinerator flare boiler 
QJ:Q<:;_ess heater condenseL_ or carbon adsorption system is required to dey&JQQ 
documentation including sufficient information to describe the control device operation 
and identify the process parameter or parameters that indicate_m:oper operation and 
maintenance of the control device_ 

.UL A closed-vent system shall be designed to operate with no detectable emissions 
as indicated by an instrument reading of less than 500 ppmv above backgrour]Q 
as determined by_Jj]~Q<:ocedure in part (e)2 of this _par'ill@l2!1_and_by visuaj 
jnspection'!_~_or 

_(liL_---""-.closeg-vent_system shall be des[gned to_ ooerate _ ____gj;_j)__presswe below 
atmospl1eric _Qressure. The system shall be equipped with at least one pressure 
Q§Uge or other pressure measurement device that can be read from a re_adily 
accessible location to verify that negative _pressure is being maintained ill the 
closed-verrL§Y?tem when the control device is opera~ 

·12. The rernanufacturer or other_Jl2[son that stores or treats the hazardous secondarl' 
material shall monitQr and in.§®ct each closed-vent syster:r:LEQwired __ to cQ[!J_Qjy__ with this 
subparagraph to ensure Jlli?.per operation and maintenance of the closed-vent system by 
implementing the following re_ill!irements: 

(ij___ Each closed-vent system that is _usQ_Q_..\Q_£omply with subpart 11(j) of this 
subparagraph shall be inspected and m_onitored in accordance with the following 
requirements: 

(I An initial leak detection rnonitoring_g_f th~ closQd-vent system shall be 
£Qnduct-"Si_)2_\fJhe remanufacturer or other person that st_ores or treats the 
[la~?rdouS_§_QCondar:y__material on or before _thQ_ da@..Jbat the system 
Q_8.£QJJl8§._2\d_blEJ.'2-UQ Jbl'2._.§..@.f@Lq]JLilllll__T_llil J:QJIE'lrJ!Jia ct u r er or _ _Qj__i}_§[ 
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illL After initial leak detection monito_lj!}g__I§guired in item (I) of this su!:m_@:i. 
the remanufacturer or other person that stores or treats the hazardou~ 
secondary material shall inspect and monitor the clqsed-vent system as 
follows: 

I. Closed-vent system j_gints seams or other connection~ that §lre 
permanently or semi-permanently sealed JsuL, a welded joint 
j;Jetween two sections of ha[Q_j;)JQing or a bolted and gasketed 
dueling flange) shall be visually inspected at least once ~ar 
to check for defects thqj could result in air pollutant emissions._ 
The remanufacj_urer or _ _other person that stores or treats the 
hazardo_lj_s secondary mal.flr:!JJ.Lsh_all monitor a component or 
connection usi1J9._ the_pr_ggedures specified in part ( e)2 of this 
paragraph to dE)mQDstrate lb§_LJLQp<')rates with no detectable 
emissions following any time the component is relli![red or 
@lllaced (e.g., a section of damaged hard piping is replaced with 
new ha_rs:I__Qiping) or the connection is unsealed (e.g., a flange is 
unboltedL 

II. Closed-vent_§Y.stem COQJQonents_or conneclions other than those 
specified in subitem I of this jtem shall be monitored annually 
and at other times as,[§illlested _Qy_jhe Commissioner exc(3pt as 
provided _for in .PillL 15 of this subp§ijlQraph, using the. 
grocedures specified in part (e)2 of this ,llillagraph to 
demonstrate thQ,Uile comgone_nts or c;_onnections operate with no 
detec;_table emissions. 

JlllL In the event that a defect or leak _is detected the remanufacturer or other 
person that stores or treats the hazardous seconda1·y material shall 
repair the defect or leak in_Jlg_Q.QJ:Q.9ncfL'1Vith t11e requirements of subpart 
ill1l of part. 

{lV) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall maintain a record of the inspection and 
monitoring in accordance with the requirements specified in 
subparagraph (f) of this_garil.Qt:QQ!l 

fill_ Each closed-vent system that is used to comply with subpart 11 (ii) of this 
subparagraph shall be inspected and monitored in accordance with the following 
requirements: 

(I) The closed-vent system shall be visually inspected by the 
remanufacturer or other person that stores or treats the hazardous 
secondary materiai to check foe defects that could result in_ill[__gollutant 
emissions. Defects include but are not limited to visible cracks holes or 
!l<w.JL!D ductwork or piping or loose connections. 

(lj}_ The remanufacturer or other person that stores or treats the hazardous 
;;econdaey_material shall perform an initial inspection of the closed-vent 
system on or before the date that the system becomes subject to this 
§Jll;l_p_9J.9.9J:i:l[JJLThgreaiter" the remanufacturer or other __ Qffson that stores 
pr trea!§_th<L!l<Jzardous secondary material shall perform the inspections 
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secondary material shall maintain 
moniiQrlQg_ in accordance wjth 
subparam:illlbjf) of this paragraph. 

a record of th<2 inspectio.[1 and 
the requirements specified . in 

(iii) Tl1e remar]ufacturer or q_ther person that stores or treats the hazardous 
secondary material shall repair all detected defects as follows: 

ill_ Detectable emissions as indicated by visual inspection, or by an 
instrument reading greater than 500 ppmv above background, shall be 
"ontrolled as soon as practicable but not later than 15 calendar cl."lY§ 
after the emission is detected, except as provided for in item (Ill) of ti}j;; 
§UbpaJ:L 

(ill_ A first attempt at repair shajl be made no later than 5 calendar .s;@y§_aft§I 
the emission is detecte¢ .. 

(Ill) Delay of repair of a closed-vent system for which leaks have been 
detected is allowed if the repair is technically infeasible without a process 
unit shutdown, or if the remanufacturer or other person that stores or 
treats the hazardous secondary material determines that emissioo.§ 
resulljj]g_ from immediate repair would be greater than the fugitive 
emissions likely to result from delay of repair. Repair of such equipment 
shall be s;ompleted by the end of the next process unit shutdown. 

(IV) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall maintain a record of the defect repair in 
accordance with the requirements specified in subparagraph (f) of this 
Qillaqraph._ 

13. Closed-vent systems and_ control devices used to comply with provisions of this 
·paragraph shall be operated at all times when emissions may be vented to them. 

14. The owner or operator using a carbon adsorption system to control air pollutant 
emissions shall document that all carbon that is a hazardous waste and that is removed 
from the control device is managed in one of the following manners, regardless of the 
average volatile organic concentration of the carbon· 

{l)___Regenerated or reactivated in a thermal treatment unit that meets one of the 
following: 

{I) The owner or operator of the unit has been issued a final permit under 
Rule 0400-12-01-.07 which implements the requirements of paragraph 
(27) of Rule 0400-12-01-.06· 

(II) The unit is equipped with and operating air emission controls in 
accordance with the applicable requirements of either paragraphs (27) 
and (29) of Rule 0400-12-01-.05 or paragraphs (30) and (32) of Rule 
0400-12-01-.06 or 

illJL The unit is equipped with and operating__jlir emission controls in 
accordance with a national emission standard for l]azardous _aJr 
pollut_EJI]ts_under '!_Q__Q:.BJ;@rt 61 OL.±Q_CF8.J!art 63. 

ll.DPJQ.IT!f!Jts 1t1e I?JJ.~rerrJ§Jlls_glpiJfilJJriillhJj_:JJ..Q!J'\lllil. 04 00.:1£:QJ.:~Q.E3~ 
QI 
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(JJl_ Has desigQ.QQ and operates the incinerator in jlccordance with the int?J:i!Il 
status requirem_ents _Qf_Qarilllli!Q.h (15) of Rule 0400_:12-01.:.05~ 

@L Burned in a boiler or io_dustrial furnace for which the owner or operator either: 

ill__. Has been issued a final permit under Rule 0400-12-01-.07 whicl} 
jmplements the .@9ldi.t:erneotu2l..Qi3_@9@12h (8) of Rule 0400-12-01-.0Q.;_Q_r 

(JJ) Has designed and OQ.S2rates the boiler or industrial furnace in accordance 
withJ.I:i§_ .. loJ&.r:i[l1 status requirements .Qf.J2aragraph (8) of Ruje 0400-12: 
01:.09 

1J2.c~~AJ.JY._f_omponents of a closed-vent system that are designate~escribed in subpart 
ill.llli.L of this paragraph, as unsafe to monitor are exempt from the requirements of 
subitem t:wlilllli of this suqparag@l2bJt 

(i) The remanufacturer or other person that stores or treats the hazardous 
secondary material in a hazardous secondary material management unit using a 
closed-vent system determines that the components of the closed .. yent syster11 
are unsafe l() monitor be<;ause monitoll!J.g__ personnel would be exposed to an 
immediate danger as a consequence of complying with subitem 12(i)(ll)ll of this 
su.Jm.?ragraph; and 

(ji) The remanufacturer or other person that stores or treats the hazardous 
secpndarv material in a hazardous secondary material management unit usinQ_il 
closed-yen! sy'?_\_em_adheres to a writt"-n plan t~at requires monitoring the clos.-,d
vent §ysteJD compon_ent.§.._using _the _ _procedure specified in subitern_1Z_(i_)(lllll_Qf 
lilis subparamiiPlLaS frequently as practicable during safe-to-monitor tirnes. 

1. Each remanufacturer or otl1er person that stores or treats the hazardous secondary 
material subject to Jh<LQIOVisiorl§__Qf_Jlll.§_p_aragraph shall corlJ.Ply_ with the te§Lme\)1od,;; 
,and procedural requiremeo.ts provide_d in this subparagraffi 

2. When a closed .. ve~:ttJiY§tem is tested for compliance with no detectable emissions as 
@_Q_uired in part (d)'l ~--J2L1his _paragrapl:h.J)1e test shall comply with the following 
requirements: 

ill__ Monitoring shall comply with R_eference Method 21 in 40 CFR part 60. 

(ii) The detection instrumen_t shall meet the performance criteria of Reference 
Method 21. 

illll The instrument shall be calibrated before use on each..ili!Y_Qf its use by the 
procedures specified in Referef)\lQ Method .£L 

JJl.L_. ___ .6....J:DJxtur:..e__ of methane _QLlJ.::hexane __ and __ £!L at_JL conce[lJratioLLQ[ 
.ill2RIQ2Sirn .. at?J.LQ!d.LL.-,§s than 10 OOQ..QP!Il_rQethane or n-_l]§xanQ. 
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instrument and the background level is compared with 500 ppm for determining 
compliance 

3. Performance tests to determine compliance with part (cli..Qf this paragraph and witll the 
total organic compound concentration limit of part ( d)3 of this pa@9@_Qh shall comply with 
the following: 

.UL_ Performance tests to determine total qrganic compound concentrations and 
mass flow rates entering and exiting control devices shall be cooducted and data 
reduced in accordance with the followl!J.g__reference methods and calc_ulation 
mocedures: 

(Jl_ Method 2 in 40 CFR part 60 for velocity and voi~J)letric flow rate. 

illL Method i 8 or Method 25A in 40 CFR part 60, appenc[!LA for organic 
content. If Method 25A is used the OJ:9.§.ric fii'>P used as the_g_alibration 
gas must be the single organic HAP representing the largest percent by 
volume of the emissions. The use of Method 25A is acceptable if the 
response from the high-level calibration gas is at least 20 Urnes the 
standard deviation of the response from the zero calibration gas when 
the instrument is zeroed on the most sensitive scale. 

illl.L Each p§_rformance test shall corsist of three separate runs· each run 
conducted for at least 1. hour under the conditions that exist when the 
hazardous secondary material mana_g_ement. unit is operating at the 
.bJghest load or capacity level reasonably expected to occur. For the 
purpose of determining total organic CO!lJ.QQUnd concentrations and mass 
flow rates .Jh<.L average of results of all mns sh..§ll.£lml:L The average 
shall be COr]lJ2l,lted on a time-weighted basis. 

illL] ___ ... Total organic mass flow rates shall bQ determined .bv the following 
SNI! at LQ_r:L 

L For sources utilizing Method i 8. 

Eh = O,,d [ £ C, MWJ· (0.04 i 6) ( 10
6

) 

I= 1 

Total mganic mass flow rate, kg/h; 

Volumetric flow rate of gases enterinqSlt' exiting 
control device as determined bY. Method 2 
dscrn/h· 

Number of mganic compounds_in th<;L'Llli..l.L92!2,; 

~, .. ___ ... __ = __ .. _ ... .919illlic concentration in ppm, Q['L_.llil~J 

g_om PoJJl.L'i.U.r:UhELY.El.nLgas . ..Jl§ __ Qil_l.EJ.[!I!ln.EJ. .. cLi?Y 
Methocj_JJl_; 
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= Conversion fromJl.Q!IL 

II. For sources utilizing Method 25A. 

~b = (Ql.(C)(MW)(O 0416)(10-6
) 

Eh. __ _::=::_ __ T,otal orqanic mass flow rateckg/h; 

Q 

c 

MW 

0.0416 

10-6 

= 

= 

= 

= 

= 

Volumetric flow rate of gases entering or exiting 
control device, as determined by Method 2,. 
dscm/h· 

Organic concentration 111 oom. dry basis a;e 
deterr]lined by Method 25A; 

Molecular weight of propane, 44; 

Conver~ion factor for molar volume" 
kg-mol!m3 (@ 293 K and 760 mm Hg); 

Conversion from.QQJIL 

0!1~.~-·The annual total organic \)mission rate shall be determined by the 
followingjl_g_uatio_!l 

EA = Total organic mass emission rate, kg/y; 

~b-.~--"' Total organic mass flo\1\f nate for the pro~ess vent, kg/h; 

H = Total annual hours of operations for the affected unit h. 

(VI) Total organic emissions from all affected process vents at the facility 
shall be determined by summing the hourly total organic mass emission 
rates (Eh as determined in item (IV) of this subpart) and by summing the 
annual total organic mass emission rates (EA, as determined in item (V) 
of this subpart) for all affected process vents at the facility. 

(ii) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall record such process information as may be necess£rY 
to determine the conditions of the performance tests. Operations during periods 
of startup, shutdown and malfunction shall not constitute _[§P@Sentative 
conditions for the purpose of a performance test. 

fill1 _ __li:L~ remanufacturer or other person that stores or treats the ha_zardolJ§. 
secondary material at an affected facility shall provide, or cause to be provided, 
p_e rform a m,:e t e s ti ngJ a c_@[§_S __ a s [gJJQ.V'!.'l.: 
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(IV) Utilities for sampling and testing e9!!Jp_ment. 

(jy]_ __ [QL.J!l~_Q!J[Qose of making compliance determinations the time-weighted 
_average of the results of the three runs shall apply. In the event that a sample .. § 
accidentally lost or conditions occur in which one of the three runs must be 
discontinued because of forced shutdown failure of an irrepj_aceable portion of 
the _ _§§_mple train extreme meteorological conditions, or other circumstances 
Qilllond the remanufacturer's or other person's that stores or treats the . .Dazardous 
secondiJJ:Ylllateriai control compliance ma.'L_upon the Commissioner's approval" 
!Je det~mined_JJSi.Dq the average of the results of the two _other runs. 

4. To show that '2.J2LQCess venj associated with a hazardous secondary material distillation 
fraction_illjon thirtfilm evaporation solvent extractionc_or air or steam stl.[QQlr:lfl operation 
is nQ.!__;;;ub@ct to the requirements of this subpart, the remanufacturer or other person that 
stores or tr~ats the hazardous secondary material must make an iDitial determination that 
the time-weighted, annual average total organic concentration of the material managed 
llvJDe l1azardous secondary material management unit is less than 10 _QQmw using one 
of tl1e following two methods:_ 

£j) Direct measurement of the organic concentration of the material using til§ 
following procedures; 

.{U ____ The remanufacturer or other person that stores or treats the hazardous 
.§.econdary material must take a minimum of four grab samples of 
1]1aterial for each material stream managed in the affected unit under 
procF,>ss conditions. expected to cause the maximum material organic 
concentration. 

l.!J.L___ For material generated onsite the grab sanl]2@s must be collected at a 
point before the material is exposed to the atmosphere such as in_ _ _ill] 

enclosed pipe or other closed system that is used to jransfer the material 
9Lter Q!?neration to the first affected distillation fractionation thin:filn:J 
evapQrati911.Ji.Oivent..§2(tractioJ1_,_2[ air or steam s1rir:mlo.!L9J2eration. £9l 
material generated off?ite~Jhe grab sam[l.l§_;; mustJ:!Q._collec..@ii.__gLthe 
inlet to the first material man"!flli_ment unit that receives the material 
illQVided tl1e material has been transferred to the faciiJ1:LlD a closed 
.§.Y§!em such as a tank truck and the materiajj§_uot dll_ut~_or mixed with 
other ma1~Il91 

illLl Each sample shaU be analyzed and the total orilil!Jic conc_entration of the 
sample shall be computed using Method 9060""--llDcorpora~ 
reference under subparagrapj_1 (2)(b) of Rule 0400-12-01-.0'1) of "Test 
Methods for Evaluating Solid Waste, Physical/Chemical Methods" EPA 
Publication SW-846, or analyzed for its individual organic constituents. 

mLL The arithmetic mean of the results of the analyses of the low samples 
shall apply for each material stream managed in the unit 1n determining 
the time-weighte.Q.,_annual average total organic concentration of th~ 
m?te,·ial. The time-weiqhted average is to b_e calculated usiQ9..!1:)Q annuaj 
quantit'L.QI each material strearr:L.J2rocessed and the meao organic 
concentration of each material stream_m_anag~.Q_in theJ!JJJ.L 
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stream having a total organic content less than 10 ppmw~or prior speciation 
analysis results on the same material stream where it can also be do<;;umented 
that no process ch;mges have occurred since that analysis that could affect the 
material total organic concentration . 

. L. The determination that distillation fractionation thin-film El.Vaporation, solvent extraction~ 
or _air or steam str[ppinq operations manage hazardous secondary materials with time
weighted, annual average total organic concentrations less than 10 pptlJ.)IL§.hall be made 
as fo~gws:. 

UL.__._j3_yjhe effective date that the facility becomes subject to jhe_provisions of this 
wragrillll:LQr by the date when the material is first managed in a hazardous 
;;econdary material management UQU,_\1\(tJichever is later and 

(ii) For continuously generated material annually, or 

Dill_ Whenever there is a change in the material being managed or a change in the 
grocess tl1at generates or treats the material. 

6. Wl1en a remanufacturer or other person that stores or treats the hazardous secondary 
material and the Commissioner do not agree on whether a distillation fractionation thin
film evaporation, solvent extraction, or air or steam stripping operation_ manages a 
hazardous secondary material _with organic concentrations of at least 10 ppmw bjjsed on 
knowledge of the materiai,Jb~9.i§.ll.!!.lli..lD.i!Y be resolved by us.i!J.g_Q_irect measurement a§ 
specified at subpart 4(i) of this subparagraph. 

(f) Recordkeeping requirements [40 CFR 261.10l!2] 

L __ _(j)_ ___ Each remanufacturer or other ~on that stores or treats the hazardous 
secondary material subiect to the provisions of this paragraQl:u0hall comply with 
the record keeping requirements of this subparagraph. 

!JJ.L A remanufacturer or other person that stores or treats the hazardous st)condary 
matmial of more than one hazardous secondary material management unit 
subiect to _the provisions of this subpart may comp!Y.Ji'illh th,?_rec_ordl\!2eping 
requirements for these hazardous secondary material management units in one 
recordkeeping system if the system identifies each recor_d by each hazardous 
secondary material management unit. 

2. The remanufacturer or other person that stores or treats the hazardous secondary 
material must keep the following records on-site: 

(i) For facilities that comply with the provisions of subpart (d)1 (ii) of this paraillillLf'h 
an implementation schedule tj1at includes dates by which the closed-vent system 
and control device will be installed and in QQeration. TJ]e schedule must_also 
includeJDationale of why the installation cannot be complete\] at an earllilJ:. dale . 
.The implementation schedule must be k'2.flLon:site_iJ.!Jhe faci!llv..Qtlhe effective 
Q.91e that the facility becomes subject to the provisions of this Qi),ra9@R!:L 

iliL~.-J)Jclo-date docume]ltation of complianc('l with ,the QIQs:;ess_ vent standards in 
§UbparagriJ.ptl.J..g) of thrs paragmph rncluiJJ.n9.: 
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emission reductions achieved by add-on control devices based on 
engineering calculations or source tests. For the purpose of determining 
compliance determinations of vent emissions and emission reductions 
must be made uslrll:J_QQerati.r:lg___Qarameter values (e.g., temperatures. 
flow rates or vent stream organic compound'!. and concentrations) that 
represent the conditions that re5ult in maximum organic emissions such 
as when the hazardous secondary material _management unit is 
QQ.erating at tl1e highest load or 01Jllaci!y level reasonably expected to 
occur cJ.Lthe L~!Jlanufacturer or other person that stores or treats the 
hazardous secondary material takes any action (e.g,,__!]lanagi.!:Jll_S! 
material of different composition or increasing operating hours of affected 
hazardous secondary material management units) that would result in an 
increase in total. organic emissions from affected process vents at th~ 
facility then a new determj)1ation is required. 

(iii) Where a remanufacturer or other person that stores or treats the hazardous 
secondary material chooses to use test data to determine the organic removal 
efficiency or total organic compound concentration achie~ed by the control 
device, a performance t~st plan must be deveiQQed.and include:. 

(I) A description of how it is determined that the planned test is going to be 
conducted when the hazardous secondary material management unit is 
operating at the h.lgJ]_estJQ_"!i.Q[ capacity level reasonably expected to 
occur. This shall include the estimated or design flow rate and organic 
content of each vent!itream and defiQe the acq_s;ptable operatinq ranges 
PLJsihiJ2J:OCess and conlrQI devicQJJ.?rameters during the tes_t program. 

(II) A detailed engineQrlo.g_description of the closed-vent system and control 
device inr:;luding: 

I. Man_ufacturer'~Jlame af!:iDlQI]el number of control device . 

. 11. Type of control device. 

IV. Capacity. 

V. Construction materials. 

(Ill) A detailed description of sampling and monitoring procedures. including 
sampling and monitoring locations in the system, the equipment to be 
used sampling and monitoring frequency and planned analytical 
procedures for sample ana~ 

[[yj_ ____ _QQcumentation ..Qf compliance with subparagraph (QJ_gf_ this paragraph shall 
include the following information: 

iJL_ A list of all information references and sources used in preparing the 
documentation. 
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Documentation provided by the contra_! device rQanufacturer or vendor 
that describes the control device design in accordance \j\'ith subitems l 
through VII of this item m<]L_be used _to comQ]y_with this requirement The 
design analysi§_Sh<:\!1 address the v~.!lt_streal]J_(;haracteristic~_smd control 
device operation parameters as specified.J;l&[9W. 

_I._~_[Q.[_jj_ thermal vaQQI incinerator the desi91J_J3nalysis shall 
gQnsider __ the vent stream CO!Jl__Q_Osition constituent 
concentrations~_lln<i_.flow rate. The_jjesjgj:l analysis shall also 
establish the design minimum .?nd average temperature in the 
corn.t:Justion zone and the combustion zone residence time. 

~II. ___ For a catal~apor J.[]cinerator, the des_t_gn an<elysi'L..§hal[ 
consider the vent stream composition~_g_onstituent 

concentrations and flow rate. The design analysis shall also 
establish the design minimum and average temperatures across 
the catalyst bed jnlet and outlet. 

_II_I._ .. _._For 9_jJoiler.QL12rocess heater the design a]lalysis shall consider 
the vent stream compos.ilion constituent concentrations and 
jjgw rate. The design analv§is shall also establish the design 
minirylum and average flame zone temperatures combustion 
zone residence time _and description of method and location_ 
where t11e vent stream is introd~ced into the combustion zone. 

l'L__ _ _EQf_jj.JlCJre, the design analysis .!31·rall consider the vent stream 
compo.sition"__QQJlstilue!J.LfoncentratjQQlh__ and flow rate. Th<2 
desiqn analysis o;hall also co_Q_sider t]Je requirements specified in 
parUQ)4 oUIJls __ P_?fagrap]J" 

)L__ For a condenser~_ElslillLanalysis shall consider ll1e vent 
stream com.QQ§j1jp_n._ constituent concentrations flow~ 

relative humidity~and _temperature. TJ1e de~nalysis shall 
also establish the design gullet OJ:9_<Jnic compound concentration 
lev~.1Jj_'2lillJ_illf_~J:il.'l!ll.El!JlP&Jalure of the condenser e1(haust vent 
_stmEJ.!l1_and design average tEl!JlPeratures.ilLtll-"--coolant fluid at 
the condenser inlet and outlet. 

VI. For a carbon adsorption system s_ucllas a fixed-bed adsorber 
that regenerates the carbon bed directly onsite in the control 
device, the design analysis shall consider the vent stream 
composition . constituent concentrations flow rate relative 
humidity, and temperature. The design analvsl.s shall also 
establish the design exhaust vent stream organic compound 
concentration level, number and capacity of carbon beds, type 
and working capacity_gf_activated carbon used for carbon beds 
Q.e_§jg)l total steam flow over the period of each complete carbon 
bed regeneration cycle duration of the carbon bed steat:I!lo.g_and. 
<eooling/dr'LLQfLf'LQ)Q~§lgn_ carbon bed temperature after 
regeneration, design carbon bed regeneration time, and design 
service life of carbon. 
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based on the total carbon working capacity of the control device 
and source operating schedule 

illi'L A statement signed and dated by the remanufacturer or other person tha! 
stores or treats the hazardous secondary material certifying [hat th~ 
operating parameters used in the design analy_sis reasonably represent 
the conditions that exist when the hazacdous secondary material 
management unit is or would be operating at the highest load or capacity 
level reasonably <'2lillected to occur. 

(V) A statem~QL§jgned and dated by the remanufacturer or other person that 
stores_ or treats the hazardous _secor:t_c@ry____material certifying that the 
control device ]J3 de'llilll!'Jd to QQerate at an efficiency of 95 percent or 
greater unj§ss the totaj__grganic concentration limit of part (c)1 of this 
paragraph is achieved at ar1_ efficiency less than 95 weigi)t percent or the 
total organic emission limits of part (cU of this paragraph for affected 
process vents at the facility can be attained by a control device involving 
vapor recovery at an efficiency less than 95 w~[ght percent A statement 
provided bv the control device manufactQ[er or vendor certifying that the 
control equipment meets the design specifications may be used to 
comply with this requirement 

tYlL~___lLp§_rformarce tests are used tQ demoostr<]te compliance all test results_ 

3. _____ Design_ documentation and monitorin_q, operating~r]Q___insgection information for each 
clos9d-venL'iy_stem and control device required to comply with the orovisions of this rule 
shfill bQ. recordeQ__and ]S_QJ2iJ-lP:to-date at the facili\!Llhe information shall include: 

(lL ___ Description a_nd date of each modification lil§.t is made to the closed-vent system 
or control device desm 

{ii) Identification. of operall!lg_ parametQL___jjesqjpjjon __ Qf monitoring device, and 
diagram of monitoring_ seD§_Qr location or logatjons used to comply with subparts 
(!:lliilll and (ii) of this paraQ[llJ2lL 

,(jjjl__ __ MonitoriQg.___QQeratinq, and inspection information req~ired __ Qy__p_ClJilcil6 through 
11 of this paragraph, 

(iv) Date, time, and duration of each ,QQ[iod that occurs while the control device is 
operating when any monitored parameter exceeds the value established in the 
control device design analysis as specified below: 

Lll For a thermal vapor incinerator designed to operate with a minimum 
residence time of 0.50 second at a minimum temperature of 760°C 
period when the combustion temperature is below 760°C. 

(lll_ For a thermal vapor incinerator designed to operate with an organic 
emission reduclion efficiency of 95 weight percent or greatQL__~rio__Q 
when the combustion zone temperature is more than 28°C below the 
design aver:_a_s,l§_ combustion zone temperature established as a 
requirement of subitem 2(iv)(I[LlLQf this s_ubpar~ 
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fl_Qrcent _of the design average temperatuce difference 
established as a requirement of subitem 2(iv)(lll)ll. 

(IV) For a boiler or process heater. period when: 

___ £1amQ_l:Q_rle temperature is more than 28°C below the design 
average flame zons; temperature established as a requirement 
subitem 2(iv)(lll)lll ofthis subparagraph; or 

II. Position changes where the vent stream is introduced to the 
combustion zone from the location established as a requirement 
of subitem 2(ivl.(lll)lll of this subparagraph. 

(V) For a flare~period when thEU2ilot flame is not iqnited. 

OOL For a condenser that complies with subitem (d)6(iil(VI)I of this paragraph, 
period when the organic compound concentration level or readinillLQ[ 
organic compounds in the exhaust vent stream from the condenser are 
more than 20 percent greater than the design outlet organic compound 
concentration level established as a requirement of subitem 2(iv)(III)V of 
this subparagraph. 

[)Lill_ For a condenser that complies with subitem (d)6(ii)(VI)II of this 
paragraph, period when: 

j. Temperature of the exhaust vent stream from the condenser is 
more than 6°C above the design average exhaust vent stream 
temperature established as a requirement of subitem 2(iv)(III)V 
of this subpara9LQPh· or 

_II_.-·- Temperature of the coolant fluid exiting the condenser is more 
than 6°C above tree design average coolant fluid temperature at 
the condenser outlet established as a requirement of subitem 
2(iv)(III)V of this subparagraph. 

0,'111) For a carbon adsorption system such as a fixed-bed carbon adsorber 
that regenerates the carbon bed directly on-site in the control device and 
complies with subitem (d)§llJ.l0Lllll of this paragraph, period when the 
organic compound concentration level or readings of organic compounds 
in the exhaust vent stream from the carbon bed are more than 20 
percent greater than the design exhaust vent stream organic compound 
concentration level established as a requirement of subitem 2(iv)(III)VI of 
this subparagraph. 

(IX) For a carbon adsorption system such as a fixed-bed carbon adsorber 
!bat regenerates the carbon bed directly on-site in the control device and 
complies with subitem (d)6(ii)(VII)II of this paragraph period when the 
vent str_eam continues to flow through the control device beyond the 
predetlli[llirred carbon bed reqeneration time established as a 
requirement of subitem1iLillllYI of this subparagraRb~ 

0£L_.___Explanatiorr tor each period recorded under subpart (iv) of this part of the cause 
for contrg.L.Ji'"-lli-"-E:'._Q.PQra l.l!J.g_j;la rflm_<2._lg[ exce!;l_d in_q_ibfl__.Qesign __ V_?.! u e _ and_jh e 
QlQ£Sure'Ul_l}Qiernent5l_cJJQSCQIJ:ect.tlJE.-"-ontroj_device_.QJ2SllatiQil 
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subpart (d)8_(i) of this QEl9_!lliml:1__Cl_loq that records: 

ill ______ Date_ and time when control device is monitored for carbon breakthrough 
jindj:_l)e monitoriQg_device re<'!ding. 

illl ___ _______Q_qje whe1·r -~isting _carbon in the control device is replaced with _fresh 
carbon. 

(viii) Date of each control device stat:!lli!__!ind shutdow[], 

1121 A ,-emanufqcturer or other Q.QJ:son that ;:;tores or treats the hazardous secondary 
rnateria! designatitlg any components of a clQsed-y _ _<:mt system as unsafe to 
monitor pursuant to part (d)15 of th~filll.@Q)l shall recorq.J!]__a logjb.__at is kept 
at the facility the_ identification of closed-vent system components that are 
designated as unsafe to monitor in accordance with the requirements of part 
(s;l)_15 of this paragraph, an explanation for each closed-vent system component 
stating why the closed-vent system component is unsafe to monitor and the plan 
[qr_monitodmLeac]J__closed-vent system com_QQnenL 

(x) When each le;Jk is detected a§_ specified in part..l9.]12 of this paragraph, the 
following information shall be recprded: 

ill_ The instrument identificajjpnJ]urn_bec,_J.i)e clg_sed-vent system component 
identification nurnb.Q[ and the operator name initials or identific£tiop 
number. 

(lll_ The date the leak was detected and the date of first attempt to repair the 
jeak~ 

(Ill) The date of successfuLLElllil.iLPlJJl~J!l?K 

illf_L_Maximum instrument reading __ measured by Method 21 of 40 CFR part 
60, appendix A after it is successfully...@flaired or- determined to be 
D.Q_nrepairabl~, 

M ··Repair dela'@d" and.Jhe reasg__Q_for .JhJ'L\ielayJ.f.Jl leak]§_ not repaired 
within 15 calendar days after discovery of t11e leak. 

L__ The remanufacturer or other person that stores or treats the 
hazardous secondary material may develop a written procedure 
lh\lt identifie2_jhe conditions that justify a delay of repair. In such 
cases, reasons for delay of repair may be documented by citi!l9 
the relevant sections of the written procedure 

l_L __ If delay of repair was caused by depletion of stocked parts, there 
must_ be documentation that the spare parts were sufficiently 
§.LQQJsed on~site before depletion_ and the reason for depletion. 

4_. Records of the monitori~JJL__Qperating, and inspection information required by subparts 
3(iii) through (x) of ibis subparagrap_h shall be maintained by the owner or operator for at 
[east _il__yea_r;;__JQl[Q_vymg __ j)I~_qate of each occurrence __ measurement maintenance_._ 
s:;orrective action or record, 
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]Snowl§dge of the nature of the h;ezardous secondary l}lalerial stream or the process QJI 
which it was Q[QdlJ.ce_d is used shall be recorded in a log that is kept at \~:@_facility. 

l.9.l.JbJ:9ugh (t) Reserved [40 CfR 261.1Q;)6-261.10_±ill 

(28) Ai_r_Em[ssion Standard§_for Equipment Lea~_§J40 CFR 261 --Subpart Eill] 

[?j________Applicability. [40 CFR 261_ 1 0'2Q] 

1. This paragraph a.PI2J.ifs to_~11ent that contains hazardous second<)J:Y_ materials 
excluded under the remanufacturing exclusion at subpart (1 )(d)i (xxvii) of this rule unless 
the equipment operations are subjectJQ_tt\e requirem§D..\§_of an .illlPiicable Clean Air Act 
~lion codifiecjJ,mder 40 CEfi_part 6__Q_,_part 61, or part 63. 

2. Reserved 

(b) Definitions [40 CFR 261.1051] 

As used in this paragraph _,_ill)_ terms shall have the meaoiJ:!g_gjven them in subparagraph (27)(Ql 
of this rule the Tennessee Hazardous Waste Mana.ill'ms-mt Act and subparagr!illl::L(_:2jj§j_pf Rule 
0400-12-01-.01 > 

LQL__ Standards: Pumps in light liquid service [40 CFR 261.1052] 

_1 __ . ___ Each pump in light iiQ!did service shall be monitored monthl!L_lQ_detect leaiS§_Qy 
the methods specified in part (n)2 of this paraqraph, except as provided in parts 
4 5 and 6 of this subparagraph. 

_(ill__, [::ach pump in ligl:l( liquid service shall be checked by visual inspection each 
calendar week for indications of liquids dripping from the pump seal, 

L ____ Jj_L_ll_!in instrument reading of 10,000 ppm or greater _is measured a leak is 
detected, 

_3. ___ JlL._ When a leak is detected it shall be repaired as soon as practicable but not latm 
than 15 calendar days after it is detected, except a§_Q[_ovided in subparagraph (j) 
of ltlbJl§.@.9raph. 

(ii) A first attempt at repair (e.g., tightening the packing_g@nd) shall be made no later 
than :;i_<;_E)Iendar d'lY§_E}fter each leak is detected. 

4. Each pump equipped with a dual mechanical seal system that includes a barrier (luid 
system is exempt from Jlle requirements of part 1 of this subparagraph, provided the 
following reguir_ements are met: 

ill_ Each dual mec!lanical seal system must be: 

m Operated witl]_the barrier fluid at a P@SSUre that is_ at all times greater 
.than u~_lllilJJJ2.211Jifi!]g_ box pressur§; 
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(iil The barrier fluid system _must not be a hazardous secondary material with 
organic concentrations 1 Opercent or greater by weight 

iliil Each barrier fluid system must be equipped with a sensor that will detect failure 
of the seal system the barrier fluid system, or both, 

iliLl_~?_c;jJ__purnp must be checked by visual inspection, each calendar week for 
indications of liquids dripping from the pump seals, 

(y)_ __ Each sensor as described in subpart (iii) of this part must be_checked 
Q_illl\Lor be equipped with an audible alarm that must be checked monthly 
to ensure that it is functioning properly, 

_(ill_ Tt1e rernanufacturer or other person that stores or treats the hazardous 
secondary material must determine, based on design considerations an_q 
operating experience, a criterion that indicates failure of the S\?al syste[)l~ 
the barrier fluid system, or both. 

(yi_L_(I) If there are indications of liquids dripping from the pump seal or the 
sensor indicates failure of the seal system, the barrier fluid system, or 
both based on the criterion determined in item (v)(ll) of this part, a leak is 
detected. 

illL When a leak is detected it shall be repaired as soon as practicable, but 
not later than '15 calendar days after it is detected, except as provided in 
subparagraph (i) of this parag@_pb_, 

(Ill) A first attempt at repair (e.g .. relapping the seal) shall be rnade_no lat<ZJ: 
tharc_§___g_alendar___<j_?_ys after each leak is detected. 

_;;"__ Any pump that is designated, as described in subpart (o)7(ii) of this paragraph, for no 
detectable ernissionS_,_'l_"i_mdicated by an instrument reading of less than 500 ppm above 
background is ex'2f:rmlfrorn the requirements of parts 1, 3 ar:Jd 4 of this _subparagraph if 
the pump meets the followlD_g requirements: 

(iil Must operate with no detectable emissions as indicated by an instrument reading 
of less than 5QQJ:Jpm above backgrouQd as measured by tl1e methods specifie_Q 
in part (n)3 of this paragraph. 

iliiL Must be tested for compliance with subpart (ii) of this part initially upon 
Q_esignation annually and at other times as requested by the Commissioner. 

6. If any pump is equipped with a closed-vent system capable of capturing and transporting 
any leakage from the -~eal or seal§___t_g_a _ _g_ontrol devic'LJbjjj__ggrnpjjsls with __l:b§_ 
requirements of subparagraph (kl of this_p§L'!ill£g~xerruJlJromJ1Lq requirements of 
parts 1 through 5 of this sub.J29_ragraph. 

(_cj_)__ Standards: Compressors [40 _Qf_l3 261.1 05l! 

L____ Each compressor shall be equipped with _a seal system _th9t includes a barr).£2LJiuid 
"iY_~f'lm_a_n9__\tE"LRLQ'Lent§_jg_§Js.§gQ_Q_fJp19LQ_[g an ic ern iss l9_r:lsJQ th_\L atrTl_Qlillh ecf!~Q!<_c;gg_t 
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fii.L__J;SJ.l!Jp.J2.?d with a barrier fluid system t11at is connected by a closed-vent system to 
a contml device tllat complies with the requirements _of subparagraQhjhl_Qf tills 
paragraph; or 

{lliL_E_g_LJJQR_ed w_l!l"L£.2:£?tem that purges tile barrier fluid into a hazardous secondary 
material stream witll no detectable emissions to atmosphere, 

l The barrier fluid. must not be a hazardous secondaiJLmaterial wit]l organic c_oncentrations 
j__Q_wrcentgLqreat<;tr_ by weight. 

_4_. ___ Eac_bj;>arrier fluic!_j;-'L§tem as described in parts 1 through 3 of this SLJ_bparagraph shall be 
equipped with a sensor that will detect failure of the seal system__._Q_wrier fluid system, or 
j;Jot!:L 

_5. __ __jj_L __ ______f-ag!.l2ensqr as_r._E!,guired in part 4 of this suQ_paragraph shall be checked dillJ:yor 
shall b(l eguipp~d with an audible alarm that must be checked Q.lO[l\b!vJQ.__en§.ur" 
that it is functioning properly unless __ the compressor is located withio the 
boundary of an unmanned plant site, in which case the sensor must be checked 
dallY~ 

illL __ ~_The remanufacturer or other gerson that stores_ or treats the hazardous 
;;ecgndarv__material shall determine" based on design cg_nsideration_§_ _ _Jlnd 
_gperating_!22$Illirience a criterion that indicates failure of the sea.l_§y_§_I&.!J.l the 
barrier fluid system or bglJ:L 

IL._ __ I[ the sensor indicates failure of the se~tem the barrier fluid systern~or both based 
on the criterion determined under_subpart 5(ii) of this subparij9@Jl.il a leak is detected. 

7. (i) When a leak is detected it_ shall be repaired as soon as practicable, but not later 
tl1an 1 !i_caiE!_ndar days after it is detecte~L~ept as provided in subparag@Q_I:Lill 
_of tj)is _paragraph. 

(ji]___ A first attemPL'ltJ:QQillrJ_sg_,_,J]g]ltening JlJ!2J2acking gland}5halJ...I:>Q_rrlad~IQ later 
than 5 calendar dj'lVS after each leak is detect_ed. 

8. A compressor is exempt from the requirements of parts 1 and 2 of this subparagraph if it 
i_§__Qguipped with a_ closed-vent system capable of cagturin_f!__£!J.d transporting .ilQYJeakage 
from the seal to a contml device that compJies witl-r the requirements of sub.llil[,9qrapll (Is_) 
of this paragraph, except as provided LILR.<Jrt 9 o!Jjlj_§__§_i!_bparagr_\lP!:L 

;L ___ Any compressor that is designated as described in subpart (oJI(ii) of this paragraph, for 
no detectable emissions a§_ indicated by an instrument reading of less than 500 J2Qill 

above background is exempt from the requirements of parts 1 througb._Ji_ of thi§ 
subparagraph if the compressor; 

(lL_ _ ____@ _ _cj_etermine!i_Lo bq operating with no detectable emissions as indicated b_y.ilQ 
instrumeot reading of less than 500 gpm above background as measured by the 
method specified part (n)3 of this paragraph. 

(jj)_ _ ____t;_ tested for com__pliance with s_ubpart ..(lLQLlhis parUnitially upon designatiQ[L 
9nn~ __ 9l1d at g_(!J.er 1rrnes as requested b-'Llt!lL<.;ommissioneG, 
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condition of no det§ct_able §.missions as indicated by an instrument reading_ of 
less than 500 ppm al]pve background as sooQ_as practicable but no later than 5 
calendar days after each pressure release, excepl£§_Q[ovided in subparagraph 
(j) of tf:li'l.PQJ".£9 rap h" 

® No later than 5 calendar days after the pressure release, the pressure relief 
device shall be monitored to confirm the condition of no dele~table emissions as 
indicated by an instrument reading of less than 50Q_pm:!l above background as 
measured by the method specified in part (n)3 of this paragr.illl!l 

l__~_Qressur<') relief device that is equipped with a closqd-vent system capable of 
.@Rtudng_and transporting leakage from the pressure relief device to a coqtrQI device as 
Q.f?Scribed in _subparagrapllilsl9lJI1is paragraph is exempt from .lhe requirements of part~ 
1_and 'f of this subpayagraQh., 

(f) Standards: Sampling connection systems (40 CFR 261.10551 

_1_. ______ Eagh sampi_[Qg connection system shall be equipped with a close<:i::!lliJ:ge closed-loop, or 
closed-vent system. This system shall collect the sam.J21spurge for return to itl£ulrocess 
or _[Q[_ routing to the appropriate treatment system. Gases d[§Qiaced during filll!lg__of the 
sample container are not required to be collected or captured. 

2. Each closesl:ill!J:g_§., closed-loop, or closed-vent system as reguiredJ!LJ:lillLLQLJhis_ 
subpara9L£Qh shall meet one of the_following re_quirem_fl_nts: 

{l)__ Return the_Q]!rqed process fluid directly tojbe process li~ 

illl __ Colltct and recycle the purged process fluid· or 

.(liil __ B_e desiqned at]Q_ operated to capture and transport aliJ)ls_P!diTJ!2.9.Rrocess fluid to 
9_matecL0J management unit that complies with the illlQiicable reguicements o( 
_subparaJllilQ]};j_ (29)( e) tl1mugh (q) of this rule or a control device that complies 
with the requirements of gtbparagraoJJi~lQf this paragraph. 

3. In-situ sampling systems and sampllr:J.g systems withplJLQI,jr:ges are exempt from the 
requirements of parts "I and 2 of this subparagraph. 

(g) Standards _Open-ended valves or lines [40 CFR 26"1. 1 OE&] 

_1._ __[=:ach open-ended valve or line shall be eqldlilPlLd with a cap, blind flange, plillh_Qr 
a second valve. 

(ii) The cap, blind flange plug, or second valve shall seal the open end at all times 
except during operations requiring hazardous secondary material stream flow 
through the open-ended valve or line. 

;;___ Ea_ch op<;ln--endecl valve or line equipped with a second valve shall be operated in a 
manner such that the valve on the hazard_pus secondary.J]lateriai-'?Jream end is closed 
before the second valve is closed. 

;1 _______ \/VIlen_i]jj_gg)2!§Jll9ck_and bleed sy~tem is being used, the bleecj valve or line may rel}}ain 
open dU[lQ9._QJJsrations thatJ:§gl,!l!e venting the_line bet'i\'Q.?n th_§LQ]ock valves bu_Lsh'll! 
cQI}}Q!Y.ci'/lib_P9ll.j_gfJtll"i.-'?JdiJI2? ragra ph at.fl.D_Q\b.QI ti m_s§c 
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2. If an instrument reading of 10,000 ppm or greater is measured a leak is detected. 

;l. [L_ Any valve for which a leak is not detected for two successive months may be 
monitored the first month of every succeeding quarter, beginning with the next 
quarter until a leak is detected . 

.(ill If a leak is detected, the valve shall be mo_nitored monthly until a leak is not 
detected for two successive months 

'L_ _ __jl)__ When a leak is detected it shall be repaired as soon 8§..Jllil_cticable, but no later 
than 15 calendar days after the leak is detected, except as provided in 
?Ubpara9Jll.PJ:l..(l)_Q[Jhis paragraph. 

(ii) A first attempt at repair shall be made no later than 5 calendar days after each 
leak is detected. 

5. First attempts at repair include, but are not limited to, the following best practices where 
practicable: 

tiL Tightening of bonnet bolts. 

{liL Replacement of bonnet bolts . 

.lL.ll._ Tightening of packing gland nuts. 

ili!L Injection of lubricant into lubricated packing. 

lL_ _ __6rjy valve that is designated, as described in subpart (o)?(ii) of this paragraph for no 
detectable emissions, as indicated by an instrument reading _ill les'> than 500 ppm above 
background is exempt from the requirements~\ 1 oUbjs subparagraph if the valve.~ 

ill Has no external actuating mechanism in contact wit_h the_hazardous secondary 
mate[ial stream. 

UiL Is operated with emissions less than 500 ppm above background as determined 
Qy_the met11od specified in part (n)3 of this paragraph. 

(iii) Is tested for compliance with subpart 6(ii) of this sub_para.9.@Jlh initially upon 
designation, annually, and at other times as requested by the Commissioner. 

7. Any valve that is designated as described in subpart (o)8(i) of this paragra_ph as aq 
unsafe-to-monitor valve is exempt from the requirements of part 1 of this subparagraph iL 

(i) The remanufacturer or other person that stores or treats the hazardous 
_secondary material determines that the valve_js unsafe to monitor because 
monitoring~onnel would be expo_sed to an immediate danger as a 
consequence of com_plying with Qart 1 2.Lt11i§_ subparwsmtL 

iliL The remanufacturer or other person that stores or treats _the hazardous 
secondary material.§dheres to 'L'!!([ittenJ)jpn that regui[QS n:JQDj_toring of the valve 
as frelliJ.ElJltlY. as practicable during safe .. to-mo_nitor tin1es. 
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(ii) The _oazardous secondary r119.l?rial management unit within which the valve is 
located was in___QQ?ration beforE) January 13 20'1_!2_, 

(JJll The owner_QLQQerator of the valve follows a written plan !hat requires monitor!l)g 
of the valve at least once ner g_alend§.Ly§_ar. 

ill____ StaDdards: PumJls and valve_§._in heavy liguid __ _§_(')rvice, pressure relief devices in light liquid or 
_heavy liquid service and flanges and other connectors [40 CFR 261.1058] 

_1. ____ PumJP.s and valves in heavy liquid servicQ, __ JPI§_§sure r\l_[ief devices in light liquid or heavy 
!llliJruervice ancL flanges and other connectors shall be monitored within 5 days by the 
method specified in part .iJ:!2Lof this paragraph if evidence of a potential leak is found by 
visual audible olfactor~rrt other dSJtectign metho<;l 

2. If an instrument reading of 10 000 pprn or _ _gre_ater is measured a leak is detected. 

3. (i) When a leak is detected it shall_be repaired as soon as practicable but not later 
than 15 calendar days after it is detectecLexcept as provided in subparagr§J2l:Lill 
of this paragraph. 

illL The first attempt at repair shall be made no later than 5 calendar days after each 
LeakjJUj_etected_, 

4. _First attempts at repair includEi_,___QJdLare not limited to, the best practices described Uflder 
llillllt!l!i of tl]js parf!qraph. 

5. Any connector that_is inac,:;essibL\LQ_rjs cerat1l!f __ or ceramic-lined (e.g., porcelain, glass, 
or glass-lined) is exemPl from tb.Q __ monitorin.Q.J:Slquirements of__p_art 1 of this subparagraph 
and from the recordkeepiQg_Jequirem\l_ptsgfjiubparillJraphj2} __ Qj_this paragraph. 

ill__ Standards: Delay of repair [4Q_ CF£L261.1 05_ill 

J_. Delay_gf__r:_epair of equipment for whicf1Jlli'Js.:L!J.9_1i.Q_ beeQ __ de_tected will be allowed if the 
[§_Qair is technicj]Jjy infeasible without a hazardous secondary material management unil 
shutdown. In such_ a ca§_Q,_@pair of this equipment shall occur before the end of the next 
hazardous secondary ma__terial management unit stlUtdown .. 

2. De_j_§y__of repair of equipment for which leaks have been detected will be allowed for 
~pment that is isolated from the hazardous_ secondary material management unit and 
that does not continue to contain or contact hazardous secondary material with organic 
concentrations at least 10 percent by weight 

3. Delay of repair for valves will be allowed if~ 

(i) The remanufacturer or other person that stores or treats the hazardous 
secQDdary material determ~1es that emissions of purged mater·ial resulting from 
[mmediat_e repair are greater than the emissiQ[lS likely to result from delay of 
[§_]2-"llL_ 

ill.L ___ When_@@lr:.Jll<JCedures are effecte<L_t!J!LQurged material is collected and 
de,strg_y_ed QU\l.t;:SJVerec;Un a control device compiY!lliUYith s_l!l2paragrap_b_j_ls)_ of 
fu[2_p_a rag@QtL 
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5. Delay of repair beyond a hazacdous se92ndary_ material management unjt shutdown will 
be allowed for a valve if valve assembly .@..Qiacement is necessary during the hazardous 
secondary material management unit shutdown. valve assembly supplies have been 
Q.lli;lleted and valve assembiY.!ill.QRiies had been sufficiently stocked before the supplies 
were depleted. Delay of repair beyond _t!:l.§.__next hazardous secondary material 
management unit shutdown will not be allowed unless the next h_azardous secondary 
material management unit shutdown occurs sooner than 6 months after tbJL.first 
hazardous_seccmdary material management unit shutdown. 

1. The remanufacturer or ot11er person that stores or treats the hazardous secondary 
material in a hazardous secondary material management units using closed-vent 
systems and control devices subject to this paraq@Qh shall comply with t~J.gj;:;rovisions of 
subparagri!Q!:llm(d) of this rule. 

2. _ __,_(!.Li) ____ Tc;h.!.2e remanufacturer or other person that stores or treats the hazardous 
secondary material at an existing facility who cannot install a closed-vent system 
and control device _to comply with the provisions of this paragraph_..QD _ _jhe 
effective date that the facility becomes subject to the provisions of this QillillJraoh 
m~st PJ:l;lpare an implementation schedule that includes dates by which the 
closed-vent system and control device will be_ installed and in operation. The 
controls must be installed as soon as possible, but the implementation schedule 
may allow up to 30 months after the effective date that the facility becomes 
subject jo thi§.Jlaragraph for installation and startup, 

.illL___f\;]Jy_~Dlt thajJ2.'l.gj_r]§_QQeration after July 13, 2015 and is su]2l"gUQ the provisipns 
of this pa[.illl[8Ph when operation begins, must comply with th_e rules immediately 
(i.e., must have control devices installed and operating on startup of the affected 
unL\l.;_ the 30-·month implementation schedule does not apply. 

{iii) The rernan.wJacturey_Qf__Q\her __ person_ that stores or tre.ats the hazardous 
secondar'Ll!]aterial at arnr facill1YJ!l existence on the effective date of a statutory 
QLregula\Q_r:y_amendt1J§nt that n;mders the facility subject to this paragraph shall 
.comply with all requirements of this paragraph as soon as practicable but no late( 
than 30 months after the amendment's effective date. When control equipment 
reguired_j;J_y _ _this mragraph cannot be installed. and begin operation by the 
effective date of the .amendment, the facility owner or operator shall prepare an 
implementation schedule that includes the following information: Specific 
calendar dates for award of contracts_pr issuance of purchase orders_for the 
control equipment, initiation of on-site installation of tile control ellidlQrrlent 
completion of the control equipment installation. and performance of any testing 
to demonstrate that the iQstalled equipment meets tile applicable standards of 
this paragraph. The remanufacturer or other person that stores or treats the 
hazardous secondary material shall keep a co.PY..Q[the implementation schedule 
at the fa~ 

fuL Remanutacturers or oth_er persons that store or treat the hazardous .~econdm 
materials at facilities aDd units already subject to federal law. due to an action 
other than those described in subpart 2(ii) of this supparagraph 11JJ!.§lf.P_IJ}QlyJ['iJ.tl:! 
£~able nguirements immediately (i.e., must have control..c:i§)L[0e:,__L[lstalleg 
;mQ.Qp_esa tm9..2D_th.£J_.<:I.~J!:l the J.i2..Glill.v_ or u olLbecQ_11J8."L§Jdlli.Q.9J to this su bpa ct;Jhe 
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valves within a hazardous secondary material management unit comply with an 
alternative standard that allows no greater than 2_ percent of the valves to leak. 

2. The following requirements shall be met if a remanufacturer or other person that stores or 
treats the hazardous secondaJ:ll material decides to comply with the alternative standard 
of allowing_£ percent of valves to leak: 

Jl) A performance test as specified in part 3 of this subparagraph shall be conducted 
initially_lillQJL_c:jesignatiQ!l,_ annually, and at other times requested by the 
CommissioneL 

(ii) if a valve leak is detected it shall be repaired in accordance with parts_(h)4 and !;i 
of thj§_Qar<JilLQPh, 

3. Performance tests shall be conducted Ln the following manner: 

ill__ All valves subject to the requirements in subparagraph (h) of this paragraph 
within the hazardous secondary material management unit shall be monitored. 
within 1 week by the methods specified in part (n)2 of this paragrap!:L 

_(ill_ If an instrument reading_Qf_ 10 000 pprn or_ greater is measured a leak I§ 
detected. 

J]i) The leak percentage shall be determined by dividing the number of valves 
subject to the reguire,ments in subparagraph (h) of this paragraph for which leaks 
are detec~_jb_e total number of valves subject to the requirements in 
subP§Lagraph (h)_ of this_ paragraph within the hazardous secondary material 
management unit 

(m) . AlternatjvQ_ standards for valves in gas/vapor service or in light liquid service: skip period leak 
detection and re_Q9JJ:j_40 CFR 261 1061} 

1. A remanufacturer or other QSlrson that stores or treats the hazardous secondary material 
subject to the requirem_ents_of subparagraph (h) of this paragraph may elect for all valves 
within a hazardous secondary nl?terial management unit to comply with one of tb.s: 
alternativ:e wprk practices specified in subparts 2(11) and (iii) of this subparagraph. 

2. (i) A remanufacturer or other person that stores or treats the hazardous secondary 
material shall comply with the requirements for valves as described in 
subparagraph (h) of this paragraph, except as described in subparts (ill and (iii) 
of this part 

(II) After two consecutive quarterly leak detection periods with the percentage of 
valves leaking equal to or less than 2 percen.LiJJ:~manufacturer or other person 
that stores or treats the hazardous secondary material may begin to skip one of 
the quarterly leak detection periods {Le., monitor for leaks once every 6 mont~_§) 
for the valves subject to the requirements in subparagraph (h) of this paragraph. 

(®_____,l';fter 5 consecutive quarterly leak detection periods with the percentage of valves 
[eaking equal to or less than 2 pergent~ a remanufacturer or other person that 
§.[exes oLJJ:C2_Cli§.Jhe hazardous secondary__m<:Jtenal may be_glojp skl!Ll_Qf the 
quarterly leak detection periods (i.e., monitor for leaks once every year) for the 
ya lyQ§.2~_pje,c_;_tjQJI}e_Le_CJidiL~ID e nt§_[!_s u b par_iill@PJ:L( h) of this .P?Iilfli"JlPlL 
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(ill Test methods and proceduresj1Q_CFR 26UO\Q] 

1. Each rfjmanufacturer or other person that stores or treats the hazardous secondary 
materigj_;;ubje.c.;Uo _th"-_grovisions of this para!l@ph shall_ corrli2lli._yyjth the )§.21_ metllQds 
and procedure§_reguirements provided in this sul:w.91:£9Iaph, 

2. Leclk detecJlon monitoritiD,_\OS required in sui;w_aragraph (c) through (m) of this paragraph, 
shgJLcompJ::iJ!',I_ith .lhe folloyving requirements: 

(i) Mo]litoring_§Jpll CQmply with Reference Method 21 in 40 CFR part 60. 

ill.)_ ___ I.be detection jnstrument shall meet the _performqnce criteri<l--'lL Referenc.Q 
I\Jiethod 21. 

illll.~ The_.l!l§.\r.ument shall be calibrated before use pn each day of its use by the 
procedures_s.J2SCcified in Reference Method 21. 

fu.L ___ Calibration gases shall .be: 

ill._ Zero air (less than 10 ppm of hydrocarbpn_!D . .?lr:.l 

WL A mixture of methane or n-hexane and air at a concentration of 
iJPQroximately, but less than~ OOQ_QQDl methane or n-hex;;me . 

.(yl The instrument nrobe_shall be traversed around all potential leak interfaces as 
close to .LIJ.l'!..interface as possible as described in Reference Method 21 

3. When equipment is tested for compliance with no detectable emission~LJl!iE.QIJJred in 
~9ILLcU~iLsubparagraph (.Q.Lii!lc:!..l:lli!iihl6 of thi§...Qaragrar2!:1.J.b.<:Ltl'!..'?l.shall coi'!JQ!y 
yy_ith trll'!..fQIIowing requirements: 

illL_........Ib.Q_I;lackground level.ehall be determined as set forth in_Reference.M'2]hod 21~ 

(ill)_ The instrument probe shall be traversed around all potential leak i)lterfaces as 
close to th_e interfa~e as possible as descrLbed in Reference Method 21. 

(iv) The arithmetic differencg_ between the maximUIT\_concentration indicated by the 
instrument and the background level is compared with 500 ..PQ!Il_ for determining 
compliance. 

4. A remanufacturer or other person trmt stores or treats the hazardous secoQdary material 
must detercnine for each piece of equipment whether the equipment contains or 
contacts a hazardous secondary material with organic concentration that equals or 
Q?S.C8"-.cj~_jQ.J2SCC\C"-O.Lll.Y weight using the following 

(.iL ____ Methods described in ASTM Methods D 226'1-88 E i 69-87 E 168-88" E 260-85 
{incorPQrated by reference undg_r subJ2aragraph (2)(b) of Rule 0400-12-01-.01); 

.QiL ...... JV1eth0d 9060A (incorporate,<:~__Qy_J·eference under subparagraph (2)(b) of Rule 
9_400·12·01::Jl.1)_of "Test Methods for EvaluatilJfl..§.QjjQJ/\L<JStLEPA Publication 
9_1/\/-846~.f.9l.<:O.QCTJPU ling tpta I orgalJl.c_~on<;ee[l,lratip_n.J)_fJbe _sa rrmls.,gr_q_n_fiL'IZ'ed for 
lt:?J.o.9lY..idual_ organic _c9nStit\J_ents_;_g_c 
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the r11£ter!lJ.!j§.Jlenerated by a process that is identical to a process at the same 
Ql anothQr_facilityj!Jat hfl!LQLeviou§]y been demonstrated by direct measurement 
to have a total organic content less than 10 percent, or prior speciation analysis 
results on the sal]1e material stream where it can also be documented that nq 
QLOCess changes have occurred since that analysis that could affect the material 
total organ1c concentration 

5. If a remanufacturer or other person that stores or treats the hazardous secondary 
material determines that a piece of equipment contains or contacts a hazardou'?, 
secondary material with organic concentrations at ,least 10 percent by weig.b.L.Jhe 
determination can 9e re.)lised_.Q!1jy after following the procedures in subpar..lli..'f(i) or (ii) of 
this subparagraotL 

6. When a remanufacturer or other person that stores or treats tile llazwdous se~pndae,v. 
material and the Commissioner do not agree on whether a piece of equipment contains 
or contacts a hazardous secondary material with organic concentrations at least 10 
percent by weight, the procedures in subparts 4(1) or (ii) of this subparagrapt]_,;:an be 
used to resolve the dispute. 

L__ Samples used in determining the. percent organic content shall be reQL§.seotative of the 
.highest total organic content hazardous secondary material that is expected t.g be 
contained in or contact th\Uill.llipment. 

8. To determin_e if pumps or valves are in light liquid service, the vapor pressures of 
constituents may be obtained from standard reference texts or may be determined by 
A~TM D-2.§_79-86 (incorporated Qy_reference under subparagraph (2)(b) of Rule 0400-12-
()1-01) 

9_·~··- Perfocmance tests to dP,terminejf_a control device achieves 95 weight..Rl'!rs:::enl organic 
emission reduction shall comply with the procedures of subpmts (27)(e)3(i) through (l'd._Qf 
this rule. 

L __ '"'-___ l;ac.tLremaqufacti,!Ier _pr oth\l.[_.Qerson that stores or treats the hazardous 
secondary material subject to the provisions of this paragraph shall comply with 
the recordkeeoing requirements of this subp_'llil.llliJ.QfL 

(ii) A remanufacturer 0r other person that stores or treats the hazardous secondary 
material in_ more than one hazardous secondary material management unit 
subject to the provisions of this subpart may comply with the recordkee_pj_o.g 
[Q!lUirements for these hazardous secondary material management units in one 
recordkeeping system if the system identifies each record by each hazardous 
second~J:L.material management unit. 

;>. Remanufacturers and other_.Qersons that store or treat 1[le hazarqgus sec()ndarvlDat~ial 
must record and ~Q.<m the foiiQ][V..llliJ..l!lformation at the facilllv.: 

(i) For each piece of equipment to which this paragrapr1 applies; 

{U_.__ Equipm'l_Qt id.entlfication .numbe_r:_ and __ !:lazardO.!J.'L secondary ._matSl[la( 
m.ano,gfHnent ljnit identification. 
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(V) Hazardous secondary material ,late at the equipment (e.q.,__lills/vapor or 
ll9.lJlQl 

(.\flL Method of compliance with the standard (e.g., "monthly leak detection 
and repair" or "equipped with dual mechanical se?J§.':L 

illL_For fac;_[ljties that comply with the provisions of subpart (27)(d)1 (ii) of this~_SL'l 
Lr1JJ2Iemer]tation schedule as 'illecified in subpart (27)(d)1UiLof this rule. 

(iii) Where a remanufacturer or other person th9t stores or treats the hazardous 
secondary material chooses to use test data to demonstrate the organic1emoval 
efficiency or tot§LQ.!:f@.Dic compound concentration achjeved _Qy_ the _ _gpntroj 
device, a performance test plan as specified in su_bpart (2ZlillfiUllof this rule. 

Jly_)_____Documentation of compliance with sullJ.?,?ragraph lk) of this para9.@ph, including 
the detailed design documentation or llQrformance test results specified in 
subpar1(27l(fl2(iv) of this rule. 

3. When each leak is detected as specified in subparaCJ@PJ:l§___(_gl (d), (h) and (i) of this 
paragraph, the fol_lowing requirements apply: 

(I) A weatherproof and readily visible 1dent1f1cat1on. marked w1th the eoUIPment 
identification number, the date evidence of a potential leak was found in 
accordance with _Pill.L(ilJ....Qf tl1is paragraph and the date the leak was detect<'?SL 
sha)l be attached to thEZ.leaking equipment. 

{jj)_ The identification on equiprnsomLexcept on a valve. may be removed after it has 
been repaired. 

@L . The identification on E!..:L?Ive ma_y_ be removed after it has been monitored for 2 
euccessive months as specified in part (h)3 of this para.9.@.Ptl and no leak has 
been detected during those two months. 

:'L_ _____ When each leak is detected as specius>.!i.J.!L subparagraphs (c), (d), lh_L§nd (i) of this 
Qill_agraph, the following in(ormation shall be recorded in an inspection log and shall be 
kept at the facility: 

(j_)___ The . instrument and operajor _identification numbers and the eg_uipment 
identification number. 

ill)__ The date evidence of a potential leak was found in accordance witrr partll)j_gf 
this paragraph. 

(iii) The date the leak was detected and the dates of each attempt to repair the leak . 

.(_iyl_____ Repair methods applied in each attempt to repair the leak .. 

i.Y,L___ "Above 10 000" if the maximum instrument readiiJlLill_easured by the method_§ 
§llil_cified. in part ( n)2 of th_L:u;>aragraph after eaci) rePillJ: atte!JJ.Qli§..J".9.\!.3!J.Q...QI 
greater than 10 000 ppm~ 
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pould flQJ be effected without a ll9zardous secQndary material ma_n~ment \)nit 
§]]J!Jdq_wn. 

@___ Tile expected date of §_ucg_12_ssful repair of tile leak if a leak I§ not (lli)_aired within 
15 calendar days _ 

_ w_ The date of successful repair of the leak. 

§_, __ Design documentation and monitoring, operating,__9nd inspection information for each 
closed-vent_ system and control device required to con-)Qiy___with the provisions of 
subp.?J!l9@Rtllis_Lof this _Q_aragr@h shall be recorded and kept up-to-date at the facility as 
specifiecll!:L__Qart 12Dill3 of this rule. Design documentation is emecifjed in subparts 
J2_7)(f)3(ll..Jlrld (ii) of H]is rule and monitoring, operatin_g~_inspection_ioformation in 
subJlarts (~_L)_(f)3(iii) through (viii) of this rule. 

§_,_____ ____ For a control device other than a thermal vapor incineratoL_C;_atalytic_ vapor incinerator, 
flare boiler, process heater condenser or carbon adsor:p!ion system, the Commissioner 
will specify theJillPropriate record keeping requirements. 

7. The following information pertaining to all equipment subject to the requirements in 
subparagraphs (c) thrQ!d9!Jjk) of this paragraph shall be recorded in a log that is kept at 
the facility: 

(i [', list of identification numbers fQ1 . .illl1!lPn:Jent (exce_pj_yvelded fi!.\!JJJl§J subject to 
the requirements of this paragraph. 

@____ _ ,o, list of identification numbers for equipment that the remanufacturer or 
other ~son that stores or treats the hazardous secondary material 
elscts to designate for no detectable emission~_indicated by an 
inslr:.iJrnent readirrg__of less than 500 ppm above background, under the 
Qrovisions of Q§rts (c)!L{d)9 and (tll§_ of thi>Lp_ara9@Pll 

!J!_)_ _____ Jile designation of this equipment as subject to the requirements of parts 
(£)2,__ (d)9 and (h)6 of tQj_§___flaragraph shall be signed by the 
gom_imulac_b!rer:_QL__QJ_her person that stores or treats the_ l:_1azardou'i 
secondary material. 

JllL_I'; list of equipment ide_ntification numbers _lQLQressure relief devices required to 
fQ[!]J2ly_'!\fitt1_QillL(_\ill of this paragr§_Qh. 

(jy_L_= __ The dates of each compliance test required ~rt (c)S part (d)9, 
subparagraph (e) and part (h)6 of this para9@Pil 

!J!.L____I[1e background level measured during__ each compliance _test. 

illlL ___ The maxirnum__io_strumenLreading __ Jileil2llie_<;l___jj_L1b£_ equipment during 
each compliance test 

M A list of identification numbers fQr equipment in vacuum service. 

(_yl)_ __ __j_c;jsl_otifj£?JlQJ1 __ Q ith_E!Uyj_r§_LQ[Joca ti ofll_area _Qr__gro u p)_Ql.?_QlJIQm e r:r.Ul1£1.Qo nta i n5_ 
or contacts hazardous secondalY_ material with an Slfllill}l_"--""nc~tration of at 
!e<J_sj __ 1_Q_p_ef:cQLILQY_\j\l.f'dghL[QLless th_~_:;lOQ_ hOJ!I5J2.QLC:.il!slD9.9LY.E!a r, 
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illL _ _____Ali§LQf_j<;lentificatiQJl numbers for valves that are designated as difficult to 
monitor an explanation for each valve stating why tile V§lve is difficult to monitQL 
an_cjjlle plaone_d schedule for monitoring each valve,_ 

9, The followingjj}f_ormation shall be recorded in a_ log t11at is kept at the facility for valves 
complyiqg_yy@_subparagraph (m) of this paragraph: 

(lL A schedule of f110nitorin~ 

(!) Criteri9 required in item (c)4(v)(ll) and subpart (d)5(ii) of tills paragraph and ao 
explanation of the design criteria_ 

(ll)__ __ Any changes to these criteria and the reasons for the changes_ 

11, The following information shall be recorded in a log that is kept aj the facility for use ir] 
determining exemptions as provided in the applicability sutmaragraph of this parwaph 
and other specific paragraphs: 

(lL An analysis determini[!9Jb.§ design capacity of the hazardous secondary material 
lDil!lillJement unit 

illl.~~--£i_§Jatemeoj_!isting the hazardous seconq_ary material influent to and effl~ent from 
_(laQh hazardous secondarv___lllaterial _man_Q_gement unit slJ!:?l?ct _j_q__\!::!!2 
requiremeotsjn subJ:ill@Q[aphs (c) through (k) of this para9@ph and an _analysis 
determining whether these hazardous seconda[V materials are heavy !iqui\19~ 

Jjjj_)_ __ An JdQ:to-date analysis and the suppor:ting information and data used tq 
.\LtliliiDJH!L whether or not equipment is subject to the _ _L<ZillJirem_sml§_jg 
subpara.9Iillll:l§_J_cj_ through (k) of this paragraph, The record shall includq_ 
grpporting do_cumentation a;;;_reqillred by subpart ('ll'Will of this paragraph when 
imPlication of the knowLedge of the_ nature of the hazardous secondary materia) 
stream or the process by which it wa§_QIQduced is used, If the remanufacturer or 
gther J:l_Qrson that stores or treats the hazardous secondary material takes any 
action (e"~"changing the process that produced the materiaiHhat coul9_resu1Lin 
an increm;e in the total organic content of the material contained in or contacted_ 
Qy_equipment deterrn[ned not to be subject to the requirements lrL§JJbparagraphJ> 
(c) through (k) of this paragraph then a new determination is required __ 

'12, Rec0rds of the equipment leak information regtjir<lli_Qy_part 4 of this subparagrapll and 
the operating information required Q_y_J:?illl_5 of this subpara_Q@_Q_h need be ~QQ[_on!y three 
year;;;_ 

l_:L_ _ _Ihe remanufacturer or other_j)erson that stores or treats tlle_b_<ezardOfl§ ___ second9IY 
material at a facility with equipf11ent that § __ subject to thi§_g_aragraph and to regulatiO'l'Lill 
40 CFR part 60, part iiL_gLJlill:l 63 may elect to determine CO.lDJllianc? with this 
lli'Jagr~!lheLQY documentation pursuant to this P£r:iJ9Lilllh- or by documentation. of 
cof11pliance with the C'lli\Jiation_'Lill_ 40 CF£Lpart 60, part §i,__or _part 63_pldfsuant to the 
rele_y_'lllL_provis iorls ___ 0Ut:LE! __ J:?9\!lfl11QD_s ___ JlL 40 _Q_illi__§Q,__p£cLJl1~QLfl8 cU3_:j_,_I he 
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{ill_ Applicabi!lly_(40 CFR 261.1 080] 

J. This paraqraph applies to tanks and contain.ers that contain hazardous secondar'L 
materials excluded under the remanufacturing exclusion at subparUlliQ11il<xvii) of this 
rule unless t11e tanks and containers are equipped with and operatiJl9_ air emission 
controls in accordance with the requirements ofan applicable Clean Air Act regulations 
codified under 4Q CF_R part 60, part 61, or part 63. 

L_ Reserved 

(b) Definitions ['LQ C[R 26U0811 

As used in this subfl.£CL9.11 terms not defined herein shall have the meaning given to them in the 
Act and Rules. 0400-12-01-.01 through 0400-.12-01-.06 and 0400-12-01-.09. 

"Average volatile organic concentration" or "average VO concentration" means the mass
weighted ave[.illiQ. volatile organic concentration of a hazardous secondary material as 
(jetermined in accordance with the requirements of subparagraph (e) of this paragraph. 

"Cio§ure device" means a cap, hatch, lid, plug. seal, valve, or other t'Lpe of fittingJbat blocks ar) 
opening iruL~over such that when the device is secured in the closed position it prevents or 
reduces air pollutant emissions to the atmosphere. Closure devices include devices that are 
detachable from the coverJ.g.,g. a sampling port cap), manually operated (e.g., a hinged access 
.lid or hatch), or automatically operated (e.g., a spring-loaded pressure relief valve). 

"Continuous seal" means a seal that forms a continuous closure that completely covers the space 
between the egge of the floating roof and the wall of a tank. A continuous seal may be a vapor
mounted seal IJill!j<;l,mounted seal or metallic shoe seal. A continuous seal may be constructed 
of fastene..<i..§.QgrrJgnts so as to form a continuous seal. 

"Cover" means a device that_Q[QYides a continuous barrier over the hazardous secondary 
material man.illJed in a unit to prevent or reduce air pollutant emissions to the atmosphere. A 
cover may have openings (such "s access hatches, sampling ports, gauge wells) that are 
necessar'L for oper9tion i!J§..llQCtion _maintenance and repair of the unit on which the cover is 
used. A cover may be a separ§.LELPiece of equipmept which can be detached and removed_from 
the unit or iJ._cover may be formed b'L structural features permanently integrated into the desiqn of 
the unit. 

"Empty hazardous secondary material container" means: 

1. A container from which all hazardous secondary materials havE) been removed that can 
be removed using the practices commoni'L employed to remove materials from that type 
of container, e.g., pouring, pumping and aspirating and no more than 2.5 centimeters 
(one inch) of residue remain on t11e bottom of the container or inner lineL 

2. A container that is less than or equal to 119 __ gallons in size and no more than 3 percent 
by weight of the total capacity of the container remains in _the container or inner liner· or 

3. A container that is greater than .119 gallons in size and no more than 0.3 percent Jly 
weight of the total capacit'L ofJhe container remains in the container or inner liner .. 

"Enclosur.Q~.flleans a structure that surrounds a tank or container capture'LQ.manic_\@J2or~ 

? rTJltl-'?C:Ul9n1 .J.he _tan ls..PL<;:ont'21JleL.iiO.d vent§_j_h e .Q@tu red _'@ROr§.j!J!:glJg_h __ su::Losed-.\I.SlllU>_:t.§.tel]} 
to a_conliQIJ:@vi"·"" 
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"Floating mernbrane coypr"_IILean_s a cover cpnsisti'!!LQL'L~i(nthetic l'lexible_membrane material 
that rests U!2Qn and is supported Qy the hazardous secondarY mal§riaLbeing mana~lrLSJ 
surface J111QQJJndnl~nt. 

"Floating roof" me~ns a cover consisting of a double decds.._nontoon sit}.<Jill_ deck,_or intern'!] 
floating cover which rests LJQ_On and is supported by the material being contained and is equipped 
with a continuous_seal, 

"Hgsd-piQJ.t:ill:_mean§_Qjpe or _illbingjhat is rnanufactmed anQJ:lroJ2erly installed in accgrdance with 
relevant statlc:LardfcilJJsi_good emineering m:actice'L 

"In light material service" means the container is used to _manage a material for wr1ich boi!:Lof the 
following conditions <mQiy_Ihe _ _vapor pressure of one or more of the organic constituents in the 
material is greater tl1an 0.3 kilopascals (kPa) at 20 °C· and the total concentration of the pure 
organic constituents having a va129r pressure greater_than 0.3 kPa at 20 'C is equal to or greater 
than 20 percent.Qy_ weigl1t. 

Jrlternal JLoating roof' mea!lS a cover that rests or floats on the material surface (but not 
necessarii:L[o_g_Q_CD.Qiete contact with it) inside a tank that has a fixed roof. 

:'Liquid-mounted seal" means a foam or liquid-filled primary seal mountec;L_in contact wJ.th the 
hazan;lous secondary material betw?en the tank wall and the iloati_illJ_roof continuously around 
the circumference of the tank. 

"Malfunction" means C)lJY_§udden, infrequent, and not reasonably preventable failure of air 
QOIIution control eguipmenL process equipment, or a p1:ocess to operate in a normal or usual 
rnanner. Failures tQQlilfSL ceused lrL..Rillil2YJ200r mainlenance_gr caLeless _operation are not 
malfunctions. 

:'Mal§riaL determination" means performing all applicable procedures in accordance with the 
requirements of subparagr~ of thi'LQaragraQh to determine whether a l[azardous secondary 
material m©et'L.§tangards _§illlcified_jr:l_Jh['Lll.ill_'illraf211_fxamples__gf a material determination 
include performing the procedures in accordance with the requirements of subparagraph (e) of 
this paragraph to determine the average VO concentration of a hazardous secondary material at 
th~oint of material orjgination; the average VO concentr?tion of a hazardous secondary_material 
at the poioJ of material treatment and comparing the results to the exit conceotration limit 
specified for the process used to treat the hazardous secondary rY)al?ria_Lj;he organic reduction 
efficiency and the organic biodegradation efficiency for a biological process_ used to treat a 
hazardous secondary material and comparing the results to the applicable standards; or the 
maximum volatile organic vapor pressure for a hazardous secondary material in a tank and 
comparing the results to the applicable standards. 

"Niaximurn organic vapor pressure" means the sum of the individual organic constituent partial 
pressures exerted by the material contained in a _tank at the maximum vapor pressure-causing 
,;onditions (LE2~i?JJll2erature, agitation, ffi . .Jl.ffects of combining_ ___ [llilterials_,__?JL) reasonably 
expected to occur in the tank. For tile purpose of this para9@..Ql:!.,_.JJiaxlm!Jm__Qrganic vapor 
press)dfe is detQrmined using_ the Qrocedures specified in part (e)3 of this..Qari'lqLe.P!l 

:Metallic shoe seal" means a_ continuous seal that is <;;onstructed_gLmeta[ sheets which are held 
vertic<3llv against the wall of the tank .Ql!...§l2[!!1..ffii.,_\ii/Jllilhted lev?rs or other mechanisms and is 
coflnected I;QJ!lEL[IoatiDQlQ_Of by braces or other means. A flexible coated fabric jenvelope) spans 
Lh_~§DD.\Jl9L'illC!<::?..l!_etween_li}!3_QJ.Qtal sheet and the fl_o_E!iiruJ. rooL 
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material is the generator of the hazardous ses:oondary material, the point of materia] 
orl91DatiQILJ:r18ans the point where a material produced by a system, process or material 
management unit is determined to be a ha;-;ardous secondary_r_naterial excluded under 
subpart (1)(d)1(xxvii) of this rule. 

jj'Jote:_ This term is being used in a manner similar to the use of the term "p_gint_Qf 
generation" in air standards established under authority of_the Clean Air Act in 40_ CFR 
Qarts 60, 61, and 63.) 

L__ ____ \!Yhe_r:Lib.suemanufacturer or other person that stores or tre_ats the hazardoys secondi'j[ji 
material is not the generator of the hazardous secondary material, point of material 
QU.9Loation means the point where the remanufacturer or other person that stores or 
trea!.§__\l:l§_ _ _b_9_zardous secondary material accepts_ delivery or takes possession of the 
haz_g_t~do~s secondary material. 

"Safety device" means a closure device such as a pres§Ufe relief valve fran~gible disc, fusible 
plug, or any other type of device which functions exclusivelv.JQ_ prevent physical damage or 
permanent d_eformation to a unit or its air emission control erullimlent by ven1l!J.g__gases or vapors 
directly to the atmosphere during unsafe conditions resulting from an unplannQ<;L_accidental. or 
gmergencd_ event. l-or the purpose of this paragraph, a safety device is not used for routine 
venting of gases or vapors from the vapor heads pace underneath a cover such as during filling of 
the unit or to adjust tile pressure in this vapor lleadspace in response to normal daily diurnal 
amb_ient temperature fluctuations. A safety device is desiQ.Ded to remain in a closed position 
during normal operations and open only when the internal pressure or another releva_[l\ 
parameter exceeds the device threshold setting applicable to the air emission contr.lliJ'jguipment 
as determined by the remanufacturer or other___f2-"''son that stores or treats_ the hazardous 
,!l,~<;:ondar:v material based_ on manufactmer recommendations iJQ!JJjg_ijble regulations fire 
P!Ql"l::CiiQll~and _Q@vention codes standard ~neering code_9 and practices or other 
re91llrerneQts fm the s_afe..JlandlitlQ of flammable, ignitable eJilllosive reactive or hazardous 
ma_t_erials. 

·:_sinqle-seaL2.1fstem" means a floating roof having 0ne continuous seal. T[lis __ s_eal may be vapor
mounted, liquid-mounted. or 9 metallic shoe seal. 

"Vapor-mounted seal" means E1 _pontinuous seal that is mouq)_Qg __ sucjl that there is a vamr space 
between the hazardous secondary material in the unit and the bottom of the seal. 

"Vpla!JlE!. organic ___ concentration" or "VO concentration" means lhe lractionl?.Ycl!L\l.Wt of the volatile 
QL®niq compounds contained _in a hazardous secondary material expressed in terms of parts per 
million (ppmw) as deterrjljned _by direc! measurement or by knowledge of the material in 
accordance with the requirements of subpar£l9_[aph (e) of this paragraph. For the purpose of 
geterrnining the VO concentration of a hazardous secondary material organic compounds with a 
Henry's law constant value of at least 0.1 mole-fraction-in-the-gas-phase/mole-fraction-in the 
liquid~phase (0.1 Y/X) (which can also be 'l_Xpressed a§...j .8 x 1 o~" atmospheres/gram-mole/m·) at 
25"C must be included. 

f.d Standards General [40 CFR 261.10821 

1. This subparagraph applies to the m;cmagement of hazardous secondary material in tanks 
and containers S'd!2i"2£L\<2 this_llilfagrapl:h 

~ ___ TilQ._J:etlJ.ilnufaclures__Qf_Qiher person that stores or treats the hazardous secondary 
rn9.t?.r:i.ill_§]li!li __ co ntrqj ___ ill[_QQ]Ma nt _e mL~lo n s __ fro_r:n_~ilG.bJ:]_tgarc;t~u2 . ...!l?.£O nd a r_y __ m aJ.Qnaj 
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entering the unit has an average VO concentration at tllf'l _Q.oint of material origination of 
less than 500 parts per million by weight (ppmw). Thf3 average VO concentration shall be 
determined using thEL_Qrocedures specified in Q§rt (d) 1 of this paragraph. The 
remanufacturer or other person that stores or treats the ha_za[pous se_condary materiC)j 
shall review and update as necessary. this determination at least once every 12 months 
following the date of the initial determination for the hazardous secondary material 
streC)m§ entering the unit. 

lQL Material determination procedures [40 CFR 261.1 083] 

_1 ____ Material determination procedure to determine average volatile _Q[g_anic (VO) 
concentration of a hazardous secondary material at the point of material origination 

{[) Determining average VO concentration at the poiot of material origination. A 
remanufacturer or other person that stor<;Js or treats t[le hazardous secondary 
material shall determine the average VO concentration at the point of material 
origination for each hazardous secondill'L mat.Qrial . .J:llaced in a hazardous 
secondary material management unit exempted under the provisions of part (c)3 
of this para9!:.illill.._from using air emission controls in accordance with standards 
g)ecified in subparagraphs (ej through (h) of this paragraRJ:Las applicable to the 
hazardous secondarx:_material managQ_ment unit. 

.(Jl_. An initial determination of the average VO concentration of the material 
.stream shall be.m(ldebefore the first time any portion of the material in 
the hazar.Qous secondary material stream is placed in_ a hazardous 
seconda[Y_ material management unit exempted under the provisions of 
Qar.L[c)3 of this paragraph from using air_ emission controls and 
thereafter an initial determination of the average VO concentration of the 
material_stream shall be made [or each averaging period that a 
hazardous_secondalYJilaterial is managed.in the unit· anq 

(II) Perform a new material determination whenever changes to the source 
generating the material stream are reasonilll.JL likely to cause the 
average VO concentration of the hazardous secondary material to 
increase to a level that is equal to or grQ.ater than the applicable VO 
,;:.on<;<entration.Jll:nits specified in subparagraphJ.<:J_Qf this paragraph. 

fliL_j)eten:nination of average VO concentration .. using djrect measurement or 
knowledqe. Fm a material determination that is reg_uired by subpart (i) of this 
part, the average VO concentration of a hazardous secondary material at the 
point of material migination shall be determined using either direct measuremenj 
as specified in subpart (iii) of this part or by knowledge as specified in subpart (iv) 
of this part. 

(iii) Direct measurement to determine average VO concentration of a hazardous 
secondary materia.L.£\Jhe .PQ[t]Lof material QQ"gination 

ill Identification. The remanufacturer or other person that stores or treats 
the hazardous secondary material shall identify and record in a log that is 
kept at the facilijy_ the_point of material .. orjgj_nation for_ the hazardous 
secondary material. 
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mass-weigj]_tedJ)_!Lerage bjjsis _shall be designated and recorded. 
The averaaiQg_QQrjQg can_[<m_resent any time interval that the 
rernanufacturer or other person that stores or treats the 
tJazardous se_condary r11aterial determines is appropriate for Jb§ 
hazardous secondary material stream but shall no_t exceed 1 
yea[ 

lL ___ _6_sufficient num_ber of samQ!es b1,1t no less than 4 samples, shall 
be collected and analyzed for a hazardous secondary material 
determination. ill I of th<3 samples for _a __g_tyen _ _Jllaterial 
@terminatloJ1 shall be collec_ted within a_ one-hour period. The 
average of the 4 or rr1ore sample results constitutes_a material 
determination for the materi~l stream. One or more material 
determinations may_be required to represent th_S> comQ]Q\QJil'l9.Q 
of material compQ;?itions _ancj quantities that occur during the 
entire averaging period due to_oormC]I variations in the operating 
conditions for the source or process generatiiJ£Llhe hazardous 
secondary material streamo_Examples of such normal variations 
are seasonal variatiOf]9__jll mffisu:@Lguantity or fluctuations in 
ambient temperature. 

)lL__ All samples shall be collected anrj_!Jjjndled in accordance with 
written procedures prr;w_qr:!2_g_Qy_jl1e remanufacturer or other 
Q(3rson that stores or treats the hazardous secondary material 
and documented in a site sampling plan. This plan shall describe 
lh_El_Procedure by which representative samples of the hazardOU"i 
secondary material stream are collected such tl1at a minimum 
loss oi_org_anics occurs throughout_ the sample collection and 
handling process. and by which sample integrity is maintained. A 
gw_ji_Qj'_\be written sarnpling__plan shajl be mai)ltained at the 
facility. An example of acceptable sample collection and []_andl!ng 
QI9Cedures for a total volatile organic constituent concentration 
may_Q_e found .1n Method 250 in 40 CFR part 6Q,J'illQendix A. 

[IL_~icient inform<]_tion, as s_p~jfied L'LliJ&_:§JLELJ3_ampling plan: 
required under subitem Ill of this item shall be .PI§Q_ared and 
recorded to document the material quantity represented by the 
samples and, as applicable the operating conditions. for the 
_source or process generatir19 the hazardous secoodary materj_(Jl 
represented by the samples. 

fj_tlL_ _ ____iill_<;!l\@lS. Each collected sample sl1aH be prepared and analyzed in 
accordance with Method 250 in 40 CFR part 6Q,_appendix A for tl1e total 
concentration __ of volatile organic constituents or using one or more 
methods when _Jl]£__tndividuAL organic compound concentrations are 
identified and summed and tile ~-ummed material concentration accounts 
for anrj reflects all organic corrmounds in the material with Henry's law 
constant values at least O_j_J]lol<;t1l§£:tion-in-the-ga"!:[lhase/mole-fractio!l .. 
in-the-liquid-phasUQJ__ Y/~[yyhich can also be expressed as 1.8 x 1 o=B 
atmos_Qheres/gram-mole/m] , at 25'C. 6) _ ___jj:]_Q_~discr'l1jQJ1_--'2L the 
remanufacture<' or other _ _rJerccon_J.tJQL store~ or treats the hazardous 
ser;ondarv rnaJerial the test djj_\9_obt§Jned may__ be ad1usted _Qy_ any 
ill'Jli2QCL:;Jte_.J]l_f3_~lQ.cLLQ__d i sco~rrL8Jl\I._QQQ\r:iQ_ll_tLon _j_Q __ !b_c,_1o1ill__y.QJ?t1Le 
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constituents with a Henry's la\(\/__fOil§jant value.Jl[Q§ter than or egua_[JQ 
0.1 Y/X at .25 degrees .(:;Qisius __ contained in the material. Constituent
specific adjustment factors (fcn"50 ) can be obtained by contacting the 
Waste and Chemical Processes Group, Office of Air Quality Planning 
and Standards Research Triangle Park NC 27711. Other test methods 
m§Y_I:>e used if they meet the requirements _in subitem I or II of _this item 
and_QI_ovided the_ requirement to reflect all organic compounds Jn the 
material with Henry's law const9nt values greater than_gr_('illual to 0.1 
Y/X [which can also be expressed as 1.8 x .. 1 o·6aifnos_gheres/qram
!D01e/m:lat 25'C,j'2._met 

1. Any_jCPA standard method that has been l(alidated in 
accordance with "Alternative Validation Procedure for EP,!l, 
vvaste and l!l£astewill"!:..MethoQh'_4_0 CFRllill!63, appendix D. 

_11. _____ .6.Qy__ other analysis method that has been validated if] 
accQf_dance with thELJ2!Qcedures sgecified in Section 5.'1 or 
Section 5.3 and the corresQQDdinq calculations in Section 6.1 or 
Section 6.3 of Method 301 ir_1 40 CFR part 63, appendix A. The 
data are acceptable if they meet the criteria specified in Section 
6.1.5 or Section 6.3.3 o( Method 301. If correction is required 
under section 6.3.3 of Method 301, the data are acceptable if the 
correction factor. is within the ranQSl 0.7 to 1.30. Other sections of 
Method 301 are not regillred. 

(IV) Calculations 

_1. __ ~- The averag? VO concentratior:LJ.!:;,Lon a mass-weighted basis 
shall be calculated 9.Y...Jd.Sil'l9 .. ..J.b£ .. results for all material 
determinations conduct",:! in accordance with QS@ill"iPlJS items 
(Ill and .illll.gf thi>'Liildt2JJ_a..Lt£ld thEZ.iQIIowinQ.QSJ.llalion.,; 

Where: 

.c;;___~-=--~- AvemgQ.__VO concentration of the hazardous 
§econdillY,_material at the point of material 
origination on a mass-weighted basis, gpmw. 

,_ __ .==c_ __ Individual . waste determination "i" of__t]Jg 
hazardous secondary material. 

n ___ _.=_ ______ _Iotai_Q)Jmb~r of material determinations of the 
hazardous secondary material conducted fQI the 
avera.QJ.IJ.9_Qeriod (not to exceed 1 year). 

Qi----"--- Mas§ _ _(J_ldanJ.i1y of hazardous secg.rJQill:y_materiQ! 
st@_[lm_LQQ!~esen_t§d by Ci kg/hr, 

644



_!! ____ For the purpose of determining C1" for individual material 
§.am pies analyzed in accordance with item Ill of this subpart, the 
remanu_@_gturer or other J?_erson that stores or treats the 
bazardous secondary material shall account for VO 
concentrations determined to be below the limit of detection of 
the anal:c\js;al method by using the following VO concentration: 

A. If Method 250 in 40 CFR part 60, appendix A is used for 
the analysis, one-half the blank value determined in the 
method at section 4.4 of Method 250 in 40 CFR part 60 
appendix A. 

B. __ Jf __ i!JnLQJller analytical method is used, one-half the sum 
of the limits of detection established for each organic, 
constituent in the material that has a Henry's law 
constant values at least 0.1 mole-fraction-in-the-gas
l2f\ase/mole-fraction-in-the-liquid-phase (0.1 Y/Xl [which 
can also be expressed as 1.8 x 10 6 atmospheres/gram
!]10ie/m3J at 25°C. 

(iv) Use of knowledge _Qy_ the remanufacturer or other person that stores or treats the 
hazardous secondary mat<2rial to determine average VO concentration of a 
hazardous secondarYJI!aterial at the point of material origination 

ill DocurnentatiOCL!3hall be..J?.t:§.Par!'d that presents the information used as 
the basis for the knowle_!]ge by the remanufacturer or other person that 
stores or treats the hazardous secondary material of the hazardous 
secondary material stream's average VO concentration. Examples of 
_informa\l_on_J!:lat rrJ.9.LJl.<;i...Jd.§.ed .. as the basis for knowledge include: 
Material balances for the ~ource or process generating the hazardous 
secondary material stream; constituent-specific chemical test data for the 
hazardous secondary material stream from previous testing that are still 
applicable to the current material stream; previous test data for other 
locations managing the same type of material stream: or other 
knowledgQ.base<i_on information Lncluded in shipping papers or material 
certification notices. 

(II) If test data are used as the basis for knowledge, then the remanufacture[ 
or other person that stores or treats the hazardous secondary material 
shall document the test method, sampling protocol, and the means by 
which sampling variability and analytical variability are accounted for in 
the determination of the average VO concentration. For example a 
remanufacturer or other person that stores or treats the hazardous 
secondary material may use organic concentration test data for the 
hazardous secondary material stream that are validated in accordance 
with Method 301 in 40 CFR Qill)_JU.,_ appendix A as Jhe basis for 
knowledge of the material. 

{Wl ______ .8__@manufacturer or other person that stores or treats the hazardous 
secondary material using chemical_ constituent-specific concentratron test 
data as the basis for knowledge of the hazardous secondary material 
rn2:L .. 9...ciw.'i.Lthe_t.?.5l.cJi!illJ.oJIJ..e. corJ:e.spOIJ..cJlng averagQ. VO c_gncentration 
value which would l}§ye b.Q __ en obtained had __ the mal~.leL? .. a!JlPl!'.s .. be_Sl.[! 
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2. Reserved 

person that stores or treats the hazardous second9l'L_material disg_g,cee 
g_o__il_jj_etermin9.[[Q.D_ of the. average VO concentration for a hazardous 
§..()condary_material stream usBJJLI<nowl<:'dqe, then the rQsults froro_§ 
determination of average VO concentration using direct r:neasurement as 
§Ilecified in subpart (iii) of lhl§_p£jrt shall be used to establish compliance 
with the applicable requirements of this parag(SlQh, Thg_Commissioner 
Dl!l,)L,PQDQrDL2LJ:PQUe:,t that the remanufacturer or other person that 
store:,_ or treats the hazg_rdous secondary mat~rial _ _perforrn_this 
determination using direct measurement. The remanufacturer or other 
person that stores or treats the hazardous secorlliill.:i_materiill_ may 
choose one_ or more illlQLQJ!llate methods to anaL~- eacb coll§,:;teg 
~anll2ill_lr_1 aQcorda_nce with the requirements of item (iii)(lll) of this_ part 

3. Procedure to determine the maxJrnum organic vapor pressure of a hazardous secondary 
material in a tank 

.(i)______jl,_remanuf_i!cturer or . .Q_\ber per;>onJj;at stores or treats the hazardous secondary 
material shall determine the maximum organic vapor pressure for each 
hazardous secondary material _placed i.D a tank using Tank Level 1 controls in 
accordance with standards specified iQllilll(e)3 of this paragra.Qb" 

illl__._ A refY1anufacturQr or _QJ.Iler:_PQ!sooJ,haU;Jores or treats the hazardous secondary 
material shall useiillllQr dirQct m§_lj_SU[llmenl as specified in subpartJjjjj_Qf this 
part or knowledge of tile waste as specified bji_subpart (iv) of this part to 
determine the maximum organic vapor pressure which is representative of the 
hazar_cious secondary material composition stored or treated in the lank . 

.(ill), Direct measurement to determinQ,Jht.Jll'JXimurr:LQIJlanic vapor pressure of a 
hazardous secondaJ:.II_ material. 

(lL_ Samp!rnq A suff1crent number of samples shall be collected to be 
@Qresentative of the hazardous secondary material contained in the 
tank,_611 saQlPles shall be_ collected and handled in accordance,__yvith 
written procerjures prepijred by tile rerpanufacturer or other person that 
stores or treats tile hazardous secondary material and documented in a 
site sampling plan. This plan shall describe the procedure by which 
representative samples of the hazardous secondary material are 
collected such that a rninimurn loss of organics occurs throughout the 
sample collection and handling process and by which sample inlegriiy_i!; 
maintained. A copy of the written sampling_p)Ern shall be maintained at 
the facility. An example of acceptable sa~ collection and handling 
w:ocedures []],ill' be found in Method 25D in 40 CFR part 60, appendix A. 

ill)_ __ . Analysis. A_ny appropriate one of the followin!lJ_nethod.§,_fTI!),V_Qe usedjp 
analyze ltle sam_Qies and co[}lQute the maximum organic vapor Qfl'_e.sure 
of t[},E) hazardous secondary material: 
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V. Any other metilod approved by the Commissioner. 

(hl__ UsE) of knowledge to determine the maximum orQ.?nic vapor pressure of the 
hazardous secondary material. Documentation shall be prepared and recorded 
that presents the information used as the basis for the knowledge by the 
remanufacturer or other_Qerson that stores or treats the hazardous secondary 
material that the maximum organic vapor _Q@Ssure of the hazardous secondary 
material ie less than the maximum vapor pressure limit listed in item (e)2(i)(l) of 
thi~ paragraph.l_or the (illplicable tank design capacity category. An example of 
Lnformation that may be used is documentation that the hazardous secor1dary 
material is generated by a process for which at other locations it previously has 
been determined Qv"pirect measurement thqt the hazardous secondary material's 
waste maximum organic vapor " . .PL<:_:,.sure is less than the . maximum" vapor 
Jl.[essur\l.J!L1Jilf9Lll1'2-!J.PP!OPriate tank design capacity category. 

4. Procedure for determioJlJ.fLno detectable organic emissions lor the purpose of complying 
with this paragraph: 

flL. The test shall be conducted in accordance with the procedures specified in 
Method 21 of 40 CFR part 60 appendix A. Each potential leak interface (i.e., a 
location where organic vapor leakage could occu.r:l_Qn the cover and associated 
gosure device2_'it)all Q.e checked. Potential leak interfaces that are associated 
with covers and closure devices include but are not limited to: the interface of 
tl]e cover and its foundation mountio.g;J_he periphQIY. of any opening on the cover 
cmd its associated closure device· and the sealing. seat interface on a spring, 
l9JldeJlpr:_(lssur\Z,relief vajyf'L 

(ill ___ The te'it shall be performed when the unit contains a hazardous secondary 
material having an organic concentration @Qfe~entative of the range of 
concentrations for the hazardous seco_ndary material expected to be managed in 
l!:!~ unit~QIJll!J.fLtbe test the coveuod clos_ure devices shall be secured in the 
closed position. 

jjll)_ _ __lh_<:_ detectiQIJJDstrument shall meet the performance criteria of Method 21 of 40 
.CFR part 60, (illpen_dix A, except the instrum_en( response factor criteria in 
sectiofLLL2(aLof Method 21 shall Q.e for the average composition of the organic 
const[tuents in_l!:!\L haz9..[dOlJ.lL.secondary material placed in the hazardous 
secondary managemeot unit not for each individual organic constituent. 

(iv) The detection instrument shall be calibrated before use on each day of its us.\l.l2y 
the_Qrocedures specified io_Method_21 of 40 CFR part 60, appendix A. 

(v) Calibration gases shall be as follows: 

(Jj_ Zero air (less than 10 _Qpmv hydrocarbon in air); an.Q 

lllL A mixture of methane or n-hexane and air at_-"- concentration of 
.<m_proximately, but less than 10 000 ppmv methane or n-hexane. 

(.'ilL"__ The background level sll'ill_be de.l£:lrmin?d according to the procedures in fVIethod 
21 of 40 __ QER part 60, appendix A. 
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some~ure relief devices), the instrument probe i)llet shall be placed at 
approximately the center _of the exhaust area to the atmospjlere. 

(viii) The arithmetic difference between the maximum_org9,nic concentration indicated 
]2Y. the instrument and the background level shall be compared with the value of 
500 ppmv except when monitoring a seal arq_und a rotating shaft that passes 
through a coveumening, in which case the comparison shall be as specified ir) 
su,bpart (ixLof this part If the difference is less than _500 ppmv, then the potential 
leak interface is determined to operate with no detectable organic emissions. 

{!25l __ _For tll§..Seals around a rotating shaft that passes through __ \! cover o,pening, the 
arithmetic-c __ diffE)rence between tile maximum organic concentration indicated by 
!.lliUnstrument and the backqround level shall be compared with the value of 
1 OJlQQ..QQmw. If the difference is less than 10.000 R.P..Ill.\1\1, then the potential leak 
jnterface is determined to operate with no detectable organic emissions. 

(e) Standards: tan!s.§J40 CFR 26110811 

_1.__ The provisions of this section apply to the control of air pollutant emissions from tanks for 
which part (d)2 of this .PilliJ.Waph references the use of this subparagraph for such air 
em is§ion,J;ontrol ~ 

2. The remanufacturer or _othei__lliillLOn that stores or treats the hazardous secondary 
material shall control air pollutant emissions from each tank subject to this subparagraph 
in accordance with the following requirements as applicable: 

(il_ __ for _@ tank that manages hazardous secondary material that meets all of the 
<:;onditions spP,_cified in items (I) through (Ill) of this subpart the remanufacturer or 
9.lil§>Ulsrsoo that stores or treats the hazardous secondary material shall control 
g[r pollutant emissions from the tank in accordance with the Tank Level 1 
contrQJ§...specified in part 3 of this subparagraph or the Tank Level 2 controls 
specified in part 4 of this subparagraph. 

!lJ _ _jJ:)..Q hazardous secondary material in the tank has a maximum organic 
y_aporJ2!:]3JlSUre_which is less than t[le_maximu.JILorganic vapor pressure 
limit for the tank's design capacity category as follows: 

L ______ For a tank design capacll.v.Jillual to or greater than 151 m3 the 
maximum organ is;_ vapor pressure limit for the tank is 5.2 kPa. 

II. For a tank desi~n capacity equal to or greater than 75 m3 but 
jess than 151 m', the maximum organic vapor pressure limit for 
!f1e tank is 27.6 kPa. 

)II. For a tank de~jgo_capacity less than 75 m3 the maximum 
organic vapor pressure limU for the tank is.LELIU<.E..eL 

DJl. __ ..IhCLb.azardol§ secpndaD'.J]laterial in the tank is not heated by the 
remanufacturer or other . person that stores or treats the hazardous 
secondary material to a temperature that i§..qreater t11an the temperature 
ill._whrch the maximum._ orgal]l<;;,'!_9.PQL_pressuJ.§....9L the .. hazardOU"i 
secondary material is determined for th,,'LQUrpose..QLQ.oillP.lYlD..9. with item 
(llQI'Jbk"iUP..P.<JIL 
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secondary material in the tank has a maximum organiC-'Lill29LQJ:Q.Ssure that 12 
<:LClllill to m greater than _tj:le maximum .Q[Jlanic vapQLQ[.\)Ss_ure limit for the tank's 
desi9.!J.Sapacity category as spegjfied in item (Llill9Uhis pJJJi 

3. Remanufacturers or other persons that store or treat the hazardous secondary material 
controlllD.Qi!Jr pollutant emissions from a tank U§ing Tank Level 1 controls shall meet the 
@ill!irements specified in suQ.p;;Jrts (i) through (iv) of thisLp£rL 

(jL_The remanufacturer or other _illll_son that stores_ or treats that hazardous 
§econdary_Qlaterial shall determine _the_ maximum organic vapor pressure for a 
ha;arciQ!.IS secondary__material to be mana92d in lr1e tank usiQ9L Tank Level 1 
contrpls before the first time the hazardous secondary ma!erial is placed in the 
tank. The maximum organic vapor:_messure shall_ be determined uslr:!g_lhEl_ 
procedures spEl_cifiecl in part _ _jgn_.2L_ t11is paragraph. Thereaf~te 

remanufactu_rer or other Q&JSOn that stores or treats t[]_e _ i·razat·dous secondary 
material sfliliLperform a new determination whenever ci]Qlli)es to the hazardQUs 
secondary material managed in _the tank could potentially cause th? maximum 
Qillanic vapor pressure to increase to a level that is e_gual to or greater than the 
maximum organic vapor pressure limit for the tank de~apacity calElliQDI 
?_PQCified in item 2(1)(1) of this subparagmph, as appiicable to the tank. 

(ii) The tglJJ:<_shaiiJ25Lsillllilmed with a fixed roof desig_ned to meet the following 
specifications: 

ill-~- The fixed roof and its closure devices shall be designed to form a 
contin_uous barrier over_ the entire surface area of the hazardous 
§_f)_ggndary material in the tank. The fixed roof rnay IJe a separate cover 
insta[l§d on tile tank ..Gut- a removable_ cover mounted on an open-top 
!gnk)_ or mjj_\l_be ll!LintegrilJJ2illL of I he tank structural design (e.g., a 
borizontal cylindrical tank equipped with a hatch). 

illL ___ _l]1e fixed roof shall be installed in a manner sugh thaLtl:!ere _are no 
yisible cra_cks holes .9S!P2cJ21' other open space~ between roof sectioQ 
iQlDts or betwee~ tile interface of the roof edge and the tank waiL 

(ll) ___ E;ach opening _in t11e fixed roof and an_y manifold system associated with 
tllfllixes;! roQL shall be either: 

I. EquippedL_wiJlL<LYiosure_Q_evice_@signed to __ operate such th_'2.\ 
when the closure device i;; secured in the closed position there 
are no visible. crac_~_§_,_hOIQlLqilll§,_ or other opeQ_Jill9_ces in the 
closure device or between the perimeter of the openiil9.ilJJd the 
closure device: QI 

II. Connected by a closed-vent system H1at is vented to a control 
(jevice. The control device §hali_rell]ove or _dqstroy _organics_ill 
the vent strear}h_ and shall_be gJler~lllliJ whenever hazardous 
secoJJda[Y_rnaterial is managed in tt:lS'..L~rJIS..Sl?S"ept a§Jllilvided 
fm in sections A and B of this subitell]c 

[L __ Qurirl9LQ!lDOds whet] it is necessartloJ2CQ'LLcle_9.Y.f!?§'2JQ 
tj:l_e tank for perforrDlrillJlle activitie§_2f_section B oUI]t; 
s u_QJielJ.1. veJliJD.QoLlb.Et_'LElfl.9Lll eaci?.PiiQfJ_u_n dem!?a th the 
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B. During periods. of routine insQ£9tion maintenance_,__QL 
other activities needed fm normal O..Qerations and for 
removal of accumulated sl~dge or other residues from 
the bottom of the tank. 

(IV) Tile fixed roof and its closure device;; shall be made of suitable materials 
that will minimize exposure of the hazardous secondary material to the 
atmosphere, to the extent practical and will maintain the integrity of the 
fixed roof and closure devices throughout their intended service life. 
Factors to be considered when selecting the materials for and designing 
thE) fixed root and closure devices shall include: organic vapor 
permeability, the effects of any contact with the hazardous secondary 
material or its vapors managed in the tan!<· the effects of outdoor 
exposure to wind. moisture, and sunlight; and the operatin9..Jlractices 
used for the tank on which the fixed roof_is installed. 

Dill Whenever a hazardous secondarv.._material is in the tank the fixed roof shall be 
installed with each closure device_ secured in the closed position except as 
follows: 

ill Opening of closure devices or removal of the fixed roof is allowed at the 
following times: 

I. To provide access to the tankl9J:.j:>erforming routine inspection, 
maintenance or other activities needed for normal operations. 
f.25amples of_such activities include those times when a worker 
needs to open a port to sample the liquid in the tank or when a 
worker needs to open a _hatch to maintain or re~_guipment. 
Following completion of the activity, the remanufacturer or other 
person that stores or treats the hazardous secondary material 
shall promptly secure the closure device in the closed position or 
reinstall the cover, as applicable to the tank. 

II. To remove accumulated sludge or other residues from the 
bottom of tank. 

ill.l Opening of a sprffiloaded pressure-vacuum relief valve conservation 
vent or similar type of pressure relief device which vents to the 
atmosphere is allowed during normal operations for the purpose of 
maintainllliJ._the tan!< internal pressure in accordance with the tank design 
specifications. The device shall be designed to operate with no 
detectable organic emissions when the device is secured in the closed 
position. The settings a\ which the device opens shall be established 
such that the device cerTJainJLL'l thes_los£Q_gosij[9n ...wlcf)never the tank 
internal pressur.sL.lli. witl1in the internaL_m'essure operating range 
getermined_Qy_the remanufacturer or other person Jhat stores or treats 
the _b_q_zardous ~econdary material based on the tank manufacturer 
recommendations._<m.Piicable regulations, fire protection and prevention 
codes standard QlliJ.Lf}eering codes a_QQ._practices or other re9Jdkernents 
for the safe handling of flammable, ignitable, ~losive reactive or 
hazar_gou~_.Dl aterJ.illL.~~a m pies gf llQLr:Di!LQ.Il<'ll'lDDQ. coQ<;I itio neJllilLmi!l' 
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unsafe condition. 

(iv) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall inspect the ajr _emission control equipment in 
accordance with the following requimments. 

fl.)__ The fixed root and its closure devices shall be visually inspected by the 
remanufacturer or other person that stores qr treats the hazardous 
secondary material to check for defects that could result in air pollutant 
emissions. Defects include but are not limited to visible cracks holes or 
ili!PS in the roof sections or _getween the roof and the tank wall· broken 
cracked or otherwise damaged seals or gaskets on closure devices· and 
broken or missing hatches. access cg_yers, cap§..__Q£_ other ___glosure 
devices. 

(llL... The re_manufacturer or other persoD t(lat stores or treats the hazardous 
secondary material shall perform an initial [nspection of the fixed roof and 
its closure devices on or before the date that the tank becomes subject 
to this section. Thereafter, the remanufacturer or other person that stores 
or treats the hazardous secondary material shall perform the inspections 
at least once every year except under the special conditions provided for 
in part 12 of this subparagraph. 

(Ill) In tl1e event that a defect is detected, the remanufacturer or other person 
that stores or treats the hazardous secondary_ material shall repair the 
defect in accordance with the requirements of part 11 of this 
subparagraph. 

illLL The remanufacturer or other person that stores QLtr.!3ats Jl:!? hazargous 
secondary material shall maintain a record of the inspection in 
accordance with the requirements specified in part (j)2 of 1his paragraph. 

4. Remanufacturers or other persons that store or treat the hazardous secondary material 
controlling air pollutant emissions from a tank using Tank Level 2 controls shall use one 
of the following tanks: 

{l) __ ___6_llxejJ-ro_of tank eQ11)pped with an internal floating roof in accordance with the 
requirements specified in part 5 of this subparaqraJl.l:l; 

(ii) A tank equipped with an external floating_ roof _in accordance with the 
requirements specified in part 6 gl_lhis subp9_ragraph; 

(iii) A tank vented through a closed-vent system to a control device in accordanc12 
with the requirements specified in part 7 of this subparagr_illl._l]; 

(iv) A pressure tank designed and operated in accordance with the relliJlrements 
specified in part 8 of this_subparagraph; or 

0£L A tank located inside an enclosure that is vented through a closed-vent system to 
an enclosed combustion control device in accordance with th<;l requirements 
specified rn part 9 of this subpara!JI9J2.tL 
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(lL.,___Ibe internaLfloatiJl\LIOOf shall_i;?.,©.,.,_desi9]lE'd jo float on the liquid surface 
except when.,the floating root must bQJillQQOrted by the leg supports. 

l.,Ul_ The internal floatil:lfLLOOf shall be equipped with a continuous sea[ 
between the wall of the tank_and the floating roof edg;2.,jl1at meets eithel 
of the following requiren]ent.§; 

L A single continuous seal that is ellheJ a liquid-mounted seal or a 
metallic shoe seal~_as defined in subparagraph (b) of this 
garagraph; or 

lL_. Two continuous seals mounted one above tl1e other. The lower 
seal may be a vapor-mounted seal. 

I. Each openingj)J__g noncontact internal floating roof except for 
automatic bleeder vents.,jyslcuum breaker vents) and the rim 
space vents is to provide a projection below the liquid surface., 

II. Each open!rul.Jr:Ljhe internal floatingroof shall be eg!Jlpped with 
£.,.,.,9£§keted cover or a gasketed lid except for Jlill_§leeves. 
automatic bleeder vents rim space vents column wells ladder 
wells, sample wells, and stub drains. 

Ill. Eacr1.,12_§netration of the internal floatiog_roof for the_Q_urpose of 
sarnpling__shall have_.,iLJillLfabric __ cover that covers at least 90 
percent of the o_g_ening. 

IV. Each automatic bleeder vent and rim space vent shall be 
gaskE:\slsi 

Y, Eacjl _ _g_enetratipn of the internal floating_roof that allow') __ fQ!: 
passage of_ a ladder shall hav_e a gasketed sliding_ cover. 

VL _ ___E.§S:!Lpenetration of the internal floati!l\L roof that allows for 
passage of a C.,()lum.o_.§lliJ_Rorting the fixed mol shall have a 
flexible fabric sleeve seal or a llil§.,keted sliding cover. 

(ii) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall 012.,\]rate I he ., lank in accordance with the following 
requirements:., 

(lL When the flQ9JiD.q_roof is resting on the leg support§_~ the.,..,J2,[Qgess of 
fillin~mptying, or refillinJL§JliJll be continuous and shall be completed 
as soon as _12ractic~ 

(II) Automatic bleeder vents are to be set closed at alltLIJJ.,E:<';., whf;)!lJhe_r_o.,.,of is 
fLoatirJq, excQQt_yvhen the roof _is being floQted off or is bejng landed or:t 
the leq.,§]dPRQ[j_~ 

l.,Ul.,L. __ Prior_lQ_Jli!illqJ)l'LJAQ~_ each cover acces~_ hatch, gauge float well or lid 
oll_AIJ.Y_.,Qp_eDlog_lrUbSLJt_lte rna I _floillJ.oq_.,r.,Q<;JL?_I:1_'llU2SLi2Q!Le9.,.,Q[ fastened 
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(I) The floating mol and its closure dev1ces shall be visually inspected by 
the remanufacture or .other person that s(o1·es or treats the hazqrdous 
secondary material to check for defects that could result inJill.llollutant 
emissions. Defects include but are not limited to: the intern§! floating 
roof is not floating on the surface of the liquid inside the tank; liquid has 
accumulated on top of the internal floating roof; any portion of the roof 
seals have detached from the roof rim; holes, tears, or other openings 
are visible in the seal fabric; the gaskets no longer close off the 
hazardous secondary material surface from the atmosphere· or the 
§.lotted membrane has more thail.lQ_Qercent open area. 

illJ_ The remanufacturer or other person that stores or treats the hazardous 
secondary material shall inspect the internal floating roof components as 
follows except as grovided in item (Ill) of this subpart: 

I. Visually inspect the internal floating roof components through 
openjngs on the fixed-roof (e.g.Lmanholes and roof hatche'l.)_ill 
least once every 12 months after initial fill and 

II. Visually inspect the internal floating roof, primary seal, secondary 
seal (if one is in service), qaskets slotted membranes and 
sleeve seajs (if any) each time the tank is emptied and degassed 
and at least every 10 years,. 

lll!l As an alternative to_Qerforming the 1nspect1ons specified rn 1tem (Ill of 
!his subpart for an internal floating_roof equipped with two continuous 
seals mounted one above the otheL__the remanufacturer or other person 
!bat stores or treats the hazardous secondary material may visually 
inspect the internal floating roof, primary and secondary seals, gaskets, 
slotted membranes and sleeve seals (if any) each time the tank is 
emptied and degassed and at least every 5 years. 

[L\O __ f"rioc to each inspection required by item (II) or _(Ill) of this subpart, the 
rem§nUfacture.L_9r oth-"L..P§.CSOn that storeS or treats the hazardOUS 
secondary matecial shall notify the Commissioner in advance of eacl'] 
inspection to provide the Commis_sioner with the opportunity to have an 
observer present during the inspection. The remanufacturer or other 
person that stores or treats the hazardous secondary material shall notify 
the Commissioner of the date and location of the inspection as follows: 

I. Prior to each visual inspection of an internal floating roof in a 
tank that has been emptied and degassed, written notification 
§hall be prepared and sent by the remanufacturer or other 
person that stores or treats the hazardous secondary material so 
that it is received b_yjb_e Commissioner at least 30 calendar dill§ 
l?_E;fore refilling the tank except when an inspection is not planned 
g_'i_Provided for in subitem II of this item. 

II. When a visual inspection is no~red and the remanufacturer 
or oli1E>L.Qill§Q!L.\hat storE>S or treats. the hazardous secondary 
!)1_atE>riaL9Ql!ld nQ! have known aQOIJ1J)1_QJ[l§Qection 30 caL"-ndar 
Q_'lji_fi.jJ_e1£1~LE>fllliD5lJbE.J..®Js_tbg_r_elDilll~1ii~Lillb£2LP!ill'Jlll 
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Commissioner at least seven calendar days before refilling the 
tank~ 

{\[)_ In the event that a defect is detected, the remanufacturer or other person 
!hat stores or treats the hazardous secondary material shall repair th<;l 
defect in acco[Q_ance with the requirements of part 1 1 of_ this 
subparagraph. 

(VI) The _ref]lanufacturer or other person that stores or treats the hazardou'l_ 
secQD_<J.§J:V material shall maintain a record of the inspection in 
accordance with the requirements specified in part (i)2 of this paragraph. 

_[lyl._____'29.!S'Jl'. devices aL_(jefin5>d in subparagraph (b) of thi'LlliJL9.9.@ll.b~may be 
installed and __ _QQerated as necessary _ _Q[J any tank complying with the 
requirements of this 1ill!1 

6. The remanufacturer or _dlr1er person__lj]_§L_stores_Qr treats the hazardous secondary 
material who controls air pollutant emissions from a tank using an extern_al floating roof 
shall meet the requirements specified in subpart (i) throuqh (iii) of this part 

!JL_ The rernanufacturer or other person that stores or_ treats the hazardous 
secondary_ma_terial shall design tile external floating roof in accordance with the 
following requirements: 

ill Th§ external floating roof shall be designed to float on the liquid surfacQ 
except when the floating roof must be__!illl)_ported by the leg supports. 

illL The floating roof shall be elliJlJ2ped with two continuous seals one a.Q_ove 
the other between )he. wall of the tank and the r_QQ.[£\!g!Llhe jowe[J'eaj 
is referred to as the primary seal, and the upper_ seal is referred to as the 
secondqry seal. 

I. The prirn.!l.!JC§eal shall be a liquid-mounted seai_Q[_jj_~rnetallis;: 

shoe seaUts defined in subPilliiqraph (b) of thi'l,..Qaragraph. The 
total area of tl)e_ili!ps between the_illo.!L\!LS!II a8<;1Jhe primary seal 
shall not exceed 212 square centimeters (c;:;?) per meter of tan~ 
diameter and the width of any portion of th_ese gaps sl1all no_j_ 
§Xceed 3.8 centimeters (ern). If a metallic shoe seal is used for 
the primary seal. the rnetallic_shoe seal shall be designed so that 
one end extends into the liquid in the tank and the other end 
extends a vertical distance of at least 61 centimeters (ern) above 
the_jj_9Jdid surface. 

II. The secondary seal shall be mounted above the primary seal 
and cover the annular space between the floating roof and the 
wall of the tank. The total area of the gaps between the tank wall 
and the secondary seal shall not exceed 21.2 square 
centimeters (crn'l per meter of tank diameter and the width of 
any portion of these gaps shall not exceed 1.3 CE2ntirneters (ern). 

{lliL _____ Jhe exteLQ_ilj float>Qq roof shall meet the following specifications: 
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_Ill_. _____ E;ach_access hatch ang each gauge float_well_shall be equipped 
with.£ cover designed to ge bolted or fastened when the cover is_ 
secured in the closed position. 

~.......J;;.9_<;h autQlTiatic bleeder vent and each rim space vent shall _be 
slli!lPQed with a gasket. 

\L ___ j;acJuoof drain that empties into the li9'Jlcj manqged in the tank 
?.b.§JL be equipped with a slotted membrane fabric cover th_at 
g_overs;__§.\J?asUtll.QQicent of the area of the QQ.?nina_ 

';LL __ EaQJlJJnsloiled and slotte<;l_g!Jide ..Qole weii.J;hall Jl!iLl'.ill!lRPed 
JlljJh..§_q_aJil\..eted sl~over or a flexibj_g__@bric sleeve S§.91 

VII. E1Jfh unslotted guide pole shall be .§ill!.lPI!illJ with_jj__gillj_keted ca.Q 
on the end of_the ogle. 

::£111. Each slotted guide~ shall be equipped with a_gg_sketed float 
9r other device which closes off the lig~id surface from lhfl 
§.tmosphere. 

IX. Each lliJ.ldillLhatch and eacl1 sample well shall be equipped witt:! 
§__f@_Sketed CQ.'iJ'L 

flil The remanufacture[ or _QJQ_er Qerson that stores or treats the hazardous 
secondary mat~lS!L!l!lsill .. .s:merat_g__ the tank in accordance witll the following 
reguirernents: 

[l)_______When_the floatio_g roof is resting on lb.QJ§_g_§.ldi;>.Qort-"'.Jl:L<U2LQf8S_§__Qf 
filling, errJ.f1!.'LiD_g.__QL refillitJ.9_ shall be continuous and shall be completed 
§_$. soon as practi~§l 

illL Except for automatic bleeder vents,Jit)l space vents roof grains and leg 
sleeves, each opening in the roof sb.§]l_be §§yured and maintained in Q 

Qjosed Q_osition at all tin1_fl.'i.Q.?;Cept when the fiO§Jd!:!LcJ.'l.Vice must be open 
for access. 

_(Jlll_ Covers on each access hatch and each gauge float well shall be bolted 
or fastened when secured_in tl]e clgsed__Qosition_ 

illLL Automatic bleeder vents shall be set closed at all times when the roof is 
floating, except when the roof is beit]9 flof)ted off or is being landed on 
the leg supports. 

C\O __ Rj__rn__;3Pace vents shall be set to open only at those times that the roof is 
beilliLflgated off the roof l.§ll_?_ldl2!20rts or when the pressure_ben_g_~jJJJb_g 
rim seal exceeds the manufacturer's recommended setting. 

fYlL The cap on the end of each unslotted guide pole shall be secured in the 
closeg_ position __ §]__illl_times except when measuring the level or collecti!J.9 
samples__gf_the li9.Jdld in the tank, 
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{ill_L ___ _Tile remanufacturer _ or other person that stores or treats the hazardous 
2S20_9nda[Y__matQrial sl}pil inspect the external flo<illog roof_lll_accordance with the 
pro@dures sp"]gifieg as foll_gyvs: 

_(I) The remanufactur_er or q_ther person that stores or treats the haza_rdous 
segyndary mgterial shall me_asure the externglJioating roof seal gaps in 
accordance with the following requirements: 

L The remanufacturer or other person that stores or_ treats the 
bazardous secondary material shall perform measurerrents of 
lli]QS between the tank wall and the primary _seal within 60 
calendar days after initial operation of the tan_k followin_g 
[o_'l_tallation of trl5l_floalli:lg_roof and thereafter at least once every 
5 years. 

lL____ The remanufacturer or other person that ~tares or treats t[le 
hazardous secondary material shall perform measurements of 
9_9ps between the tank wall and the secondary seal within 60 
calendar days after initial operation of the tank followiog 
installation of _the floating roof and, thereafter at least once every 
year_ 

ilL_ If a tank ceases to hold hazardous secondary material for a 
]2!2_riod of -1 year or more, subsequent introduction of hazardous 
secondary material into the tank shall be considered an initial 
QJ2Slration for the purposes of subiterns I and II of this iter:r:L 

l_IL ___ The remanufacturer or other person that stores or treats the 
j1a;;;_mdous s_econdary material shall determine the total surf_ac(l 
area ot gaps in the primary seal and in the secondary seal 
individually using the following procedure: 

6~-- The seal gap measurements shall be Qertormed at on() 
0r more floating rQof levels when the roof is floating off 
the roof §_\JJ2p_QL\;L 

I_L__ Seal gapJLJ[_ any, shall be measured around the entire 
perimeter of thE)_ floating roof in each~e where a 0_32-
centirneter (em) diameter uniform J2LObe passes freely 
(without forcing or binding against the seal) between the 
seal and the wall of the tank and measure _trre 
circumferential distance of each such location_ 

r- For a seal gap measured under this subparLJ!:Le gag_ 
surface area shall b<;l determined by using probes of 
various widJhs toJ]leasUQLQccur-ately the actufll_gistance 
from the tank wall to the seal and mujjj_Qjyj_o_q each such 
widtll by its respective circumferential_ distance_ 

Q_ The total gap area shall be calculated by adcliC[Q_the mm 
surface_§re§§ determint;tQ for each rdentified_gS!Qj_q_ca)j<;rJJ 
for the primary seal and the secondQIY seal individually" 
CJQ<:[ t h e n sll'!lc!lillLlD_EL __ s_LIJILl or each._ s e qj_J:,!Qsl __ b_y _ _lbQ 
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other person that stores or treats the ha,ardous secondary 
material shall repair the defect in accordance with the 
I§9.uirements of part '11 of this suboaragrap[l. 

'{L __ ___lile remanufacturer or other pe[son that stores or treats the 
hazardous secondary material shall maintain a record of the 
lD_spection in accordance with_ the r<e_guirements specified in__p;;t_[\ 
(il2 of this paragraph. 

(II) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall visually inspect the external floatin9__ICof in 
accordance with the fQIIowing requirements: 

L The floating roof and its closure devices shall be visually 
inspected by the remanufacturer or other person that stores or 
treats the hazardous secondary material to check for defects that 
could result in air pollutant emissions. Defects include but are 
not limited to: holes tearJL.QLother openings in the rim seal or 
seal fa brig_ of _the floating roof; a rim seal detached from the 
l'l_oating roof;_all or a portion oF the floating roof deck being 
submerged below the surface of the liquid in the tank; broken, 
cracked, or otherwise damaged seals or gaskets on closure 
devices· and broken or missing hatches access covers ca.R!LQL 
ot@.r_s;:losure deyices. 

IL Hre remanufacturer or Qtb_er person that stores or treats the 
hazardous secondary material shall perform an initial inspection 
of the external floating roof and its closure devices on or before 
the date that the tank becomes subject to this subparagraph. 
ThereafterL the remanufacturer or oiher person that stores or 
treats the hazardous secondary material shall perform the 
inspections at least once every year except for the special 
conditions provided for in part 12 of this subpara~ 

HL__ In the event that a defect is detected the remanufacturer or 
other person that stores or treats the hazardous secondary 
material shall repair the defect in accordance with the 
requirements of part 11 of this subparagraph. 

IV. The remanufacturer or otheuerson that stores or treats the 
hazardous secondary material shall maintain a record of the 
inspection in accordance with the requirements specified in part 
(j)2 of this paragraph. 

(Ill) Prior to each inspection required by item (I) or (II) of this subpart, the 
rernanufacturer _or other person that stores or treats the hazardous 
secondary material shall notify the Commissioner in advance of each 
inspection to provide the Commissioner with the opportunity to have an 
observer present during the inspection. The remanufacturer or other 
osrrson that stores or treats the hazardous secondary material shall notify 
tile CornrllLSsioner of the date and location of the inspection as follows: 
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IL f::rior to each visual insp~ctiQJL.Qf_illl_E!.)!;ternal floating roof in a 
tank tJJ!lL has been emQ.tJ&JLancl._lli;gasse<;i,_ written notification 
shaH be prepared and sent by toe remanufacturer or other 
QQfSOn that stores or treats the hazardous secondary material so 
that it is received by the Commissioner at least 30 calendar days 
before refilling tile tank except when at) inspection is not planned 
as provided for in subitem Ill of this item. 

lL __ '!\'hen a visual inspection is not planned and the rernanufactwer 
pr:._g_\ber person that stores or treats the hazerdous. secondary 
material could not have 1<nown ab()ut the inspection 30 calendar 
days before refillill9_1b.e tank~ ow_Der QL9J2erator shall notify 
the Commissioner as soon a'LQ.Q.ssible but no later than 7 
f.9~IJdar days before refilling_of tr1e tank. This notification may be 
made by Jellli2_hone _and immediately followed .. bY a writteQ 
exp@_nation_for _why_ the inspection is unplanned. Alternatively, 
written notilicatiorh_jncluding the explanation for the unplanned 
inspection, may be sent so that it is received by the 
Commissioner at least 7 calend_ar days before refilling the tank. 

(jy) Safety devices as defined in subparaqraph (b) of~h, may be 
jnstalled and operated as necesSaJJL_ on any tank complying with the 
requirements .of this PillL 

L ___ Ihe rernanufactuJer or other person that stores or treats the hazardous secondary 
material who controls air_Qollutant emissions from a tank~nting the tank to a control 
.®Yi<;e sllaiLrrteet the (eguirements specified in subpart:UL)Jbrough (iii) of this part 

ffi_. _ __l]JQtank shall be covered by a fixed roof arc<i ven1<'Lcl dir&f.livJhrough a closed
verrt system to a control device in accordance with the foilowing requirements: 

(lL __ IhSLJixed__t:ppijjj].cJ its closure devices shall be designed to form a 
,;ontinuou~ barrier oyer the entire surface area of the liquid Jn .the tank. 

illL_~Qb__gpeningjn th_ejjxeQ__r:ggLnot_ vented_to the_gontrol deyice shall be 
!Nllipped with a closure device. If the pressure in the vapor headspace 
underneath the fixed roof is less than atmospheric pressure when the 
control device is operating, the closure devices shall be. designed to 
QQerate such that when the closure device is secured in the closed 
position there are no visible cracks hol~s, or other open spaces in 
the_ clos_ure device or between the perimeter of the cover opening and 
the closure device. If the pressure in the vapor headspace underneath 
!he fixed roof is equal to or greater than atmospheric pressure when the 
control device is operating, the closure device shall be designed tQ 
operate yyith no detectable organic emissions. 

{UJj_ The fixed roof and its clos_ure devices shall be ma_de of suitable materials 
that will minimize .exposure of the hazardous secon_gary material to the 
atmo_:;_QJ].ere to the extent Qractical and will maintain the integrity of the 
fixed roof ajl_c!, closure de_yices _throughout their intended service life. 
Factors to be consider:.eQ.._wh~IL sei_<3Ct1119lb!UDJlJerraj;;Jor il_nd designing 
the fixed roof and closure .<JS!.I£lCes __ 'l.bJlll include: organic; vapor 
R-"rJD_<i9I:>JillY.,_fu,., __ e ff ec!§_pL a nv__<;;.Qll tact w i tb__tlJ.E!._llg!dl9_1ill<iJ1'i-'L'ill_QI 
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J]L __ __\IY_henever a hazardous secondary material is in the tankcJhe fixed roof shall be 
installed with each closure device secured in the closed msition and the vapor 
headsf@fe underneath the fixed roof vented to the contrgl_device except a§. 

follows: 

(I) Venting to the control device is not requi(eq, and opening of closure 
devices or removal of the fixed roof is allowed at the following times: 

_!.___ To provide access to the tank for performing routine inspection, 
maintenance or other activities needed for normal operations. 
Examples of such activities include those times when a worker: 
_needs to open a port to sample liquid in the tank, or when a 
worker needs to open a hatch to maintain or repair equipment. 
Following completion of the activity, the remanufacturer or other 
person that stores or treats the hazardous secondary material 
shall promptly secure the closure device in the closed position or 
reinstall the cover, as ao.Pl!Q.~ble lQ_tl:!_Q tank. 

II. To removq_ accumulated sludge or other residues from the 
bottom of a tank. 

{ll)___ Opening of a safety device as defined in subparagraph (b) of this 
paragraph, is allowed_at ar:J!L time conditions require doing so to JWOid.ill] 
JJnsafe condition. 

(ljj) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall inspect and monitor the air emission control equipment 
in accordance with the following procedures: 

(lL The fixed roof and its closure devices shall be visually inspectec[ by the 
remanufacturer or other person that stores or treats the hazardous 
secondary material to check for defects that could result in air pollutant 
emissions. Defects include but are not limited to visible cracks holes or 
gaps in the roof sections or between the roof and the tank wall· broken 
cracked or otherwise damaged seals_.QLgasj~ts_QJlflQ5ure <;@yices· and 
broken or missing hatches, access covers caps, or other closure 
devices. 

(II) The closed-vent system and control device shall be inspected and 
monitored by the remanufacturer or other person that stores or treats the 
hazardous secondary material in accordance witr1 the procedures 
specified in subparagraph (h) of this paragrill)h. 

illJL The remanufacturer or other person that stores or treats the hazardous 
secondaJ:ll._material sh~~orm an initial inspection of the air emission 
control equipment on or before_the date that the tank becomes subject to 
this S!Jbparagra_R_Il_ Thereafter the remanufacturer O( other person that 
stores or treats the haz_ardous secondary material shall perform the 
Lmmections at least once every year except for the special conditions 
PLQ_yided [Qr in wrt 12 of this subpmagra.PlL 

UYt ______ _loJb_fLeve nUh?t a d QfQ52t.l?_Q_e1ectec[,JfJ.sU:_e_r_n an uf?sJ;wer _ClLolher_Q~~Pn 
that_ stores .orJre.at§.JI:J.SLhazardous seconda_r:y rnaterlal shall. repair tl:l!e. 

659



8, The remanufacturer or other person that stores or treats the hazardous secondary 
material who controls air pollutant emissions by US!lliJ_'LQressure tank shall meet the 
f9llowinq reguirements, 

(j) The tan~ shall be designed not to vent to the atmosphere as a result of 
compression of the \@P_or headspace in ]h<3 tank during filling of the tank to its 
design capacity, 

{ilL, All taok openings shall be equipped with closure devices designed to operate 
with no detectable organic emissions as determined usir:!Q_the procedure 
;mecified in part (e)4 of thisJ2ariliJraph, 

fihl Whenever a hazardous secondary material is in the tank the tank shall be 
operated as a closed system that does not vent to the atmosphere except under 
either or the following conditions as specified in item (I) or (II) of this sub_Qart 

ti) At tt\ose times whEm opening of a s_afetL device as defined , in 
subparagraph_(_QLQ[ this paragraph, is required to avoid an unsafe 
condition. 

(II) At those times when purging of inerts from the tank is required and the 
purge stream is routed to a closed-vent system and control device 
designed_ .@J:L.QQerated in accordance with the _requirements __Qf 
subparagraph (h) of this paragraQh, 

_(L__ The remanufacturer or other person that stores or treats the hazardous secondary 
material who controls air pollutant emissions by using an enclosure vented through a 
closed-vent system to an enclosed combustion control device shall meet the 
I§lJUirements specified in subparts (i) through (iv) ojJlJ.l!illiliL 

ill.. The tank shall be located inside an enclosure, The enclosure shall be designed 
and operated in accordance with the criteria for a permanent total enclosure as 
specified in "Procedure T--Criteria for and Verification of a Permanent or 
T emrorary Total Enclosure" under 40 CFR 52,7 41, __§J2pendix B, The enclosure 
;:nay have permanent or temporary.QQening? to allow worker access; passage of 
material into or out of the enclosure b'LQonveyor vehicles or other mechanical 
means, entry of permanent mechanical or electrical equipment; or direct airflow 
into the enclosure, The remanufacturer or other person that stores or treats the 
hazardous secondary material shall perform the verification procedure for the 
enclosure as specified in Section 5,0 to "Procedure T--Criteria for and Verification 
of a Permanent or Temporary Total Enclosure" initially when the enclosure is first 
installed and thereafter, annually, 

illl The enclosure shall be vented through a closed-vent system to an enclosed 
90mbustion control device that is designed and operated in accordance with the 
standards for either_jj_\££Qor incinerator boil~rocess heater specified in 
subparagraph (h) of this paragraph, 

{i[j)_ __ Safe.tv.s!evices as defined in subparagrap]J_(_QLQf this paragraph, may be 
installed and operated as necessary on any_enclosure closed-vent system or 
,:ontrol device useQJo compjy_ with the requirements of_subparts (i) and (ii) of this 
f2ill1 
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subparagraph in aQcordance wilbJhe fQ][gwing requir·ements: 

ill__ Transfer of hazardous secot)dary materiLexcept as provided in subpart (ii) of 
this _gar1._lr:Ll_he taois_from another tan~ subject to thj§_subparagraph shall be 
conducted using continuous hard-piging or another closed system that does not 
allow exposure of the hazardous secondary material to the atmosphere. For the 
lllifQQSe of cocnJ2l:Lillq with this provision an individual drain system is considered 
to be a closed system when it meets the requirements of 40 CFR part §1,. 
§_Ubpart RR.-National Emission Standards for Individual Drain_ Systems. 

(ill_ The rellijjrement? of subpa[L(i) of this part do not apply when transferring _:a 
hazardous secondary material_to the tank under any of the following conditions: 

llL The hazardous secondary material meets the average VO concentration 
conditions specified in part (c)3 of this paragraph at \lliuJoint of material 
oriqinqlion. 

illL The haze~rdous secondary material has been treated by an organic 
destruction_ or removal process to meet the requirements in subpart 
{g);l,(liLof this pa@9@Q[L 

ll!JL The hazardous secondary material meets the requirements of subpart 
(c)3(iv) of this paragraph, 

jj_. ___ The rernanu[acturer or other Q_erson_Jhat stores or treats the hazardous secondary 
material shall repair each defect detected durinQ_<illlr:l§Q§.ction performed in accordance 
with the requirep1ents of suJmarts 3(lvL~_Qiill1_gr:_liiii) of this subparagraph as 
follows: 

(Jl ___ IJJst-.J:emanufacturer _Qr othe~son that stores or treats the hazardous 
secondary mEJ_\§riaL shaH make first efforts at repair of the defect no later than 5 
calendar days after detection and repajr_ shall be completed as soon as possible 
but no later than_1.(2 calendar ri9_ys after detection pxceQ!J'L'i. provided in subpar\ 
(ji) of this part. 

illl_ ___ ,Repair of a defect llli:JY__be delayed beyond _ 45 calendar days if thp 
remanufacturer or other person that stores pr treats the hazardous secondary 
material determines that repair _QLJIJe detect requires emptying or ternporary 
removal from service of the tank and np alternative tank capacity is .available at 
the site to accept the hazardous secondarL[]laterial_normally managed in the 
tank. In this case the remanL[f!I<;turer orother person that stores or treats the 
hazardous secondary material shall repair the defect the next time the process or 
unit that is generating the hazardous secondary material managed in the tank 
stops operation. Repair of the defect shall be completed I:J_§fore the process or 
unit resumes operation. 

l_:.L__,_ Following the initial inspection and m_onitorina_gf_the cover as reg_uired by the applicable 
provisions of this paragraph subSQ.<lL[en\jJJ!'iQSJCtioQ and monitoring_rn9v be performed at 
LIJJerl[als lo!Jilllr than 1 year under the followin_g_@ecial ~nditioo± 

J!L ... __ Jrr the_f.S!'25'c when lll§ll§siliJ:lg_ or mol)rloring th"e cover ,wou]!;L.Q25.PQ_§QJLWork§Lill 
Q_angerQll§.Jlazardou!h__QLsilller: unsafe conditions then the rernanuf9cturer or 
Q1~l'illllJ]l_crj __ ;;,!ore§ __ SlLJI?Jll~.- the _ h a;_a rd_QllL§S'_c;_qr_r_d a [y,_rn aterl:aLJ11_~ 
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rnonitor_the C.QVQL. usiQg_j_t}§__procedures specified in the apf!licable 
subpa(§9L§Rb_Qf__l;bJ§_J2§I9Q[aph, as frequently as practic_able_s,llidt:lg 
those times when a worker can safely access the cover. 

ill) In the case when a tank is. buried partially or entirely_ underground, a 
rernanufacturer _or other per,gn that stores Qf treats the hazardous seconda_ry 
material is required to inspect __ and _monitor_,_§§_required by the ill2Qiicable 
provLsions _Qf_Jbis __ sectiQ!1_Qnly those J2Qriions of the tank cove[_ anQ__those 
connections to the 1Sl.o.k (e.[L_@_ports access hatches, gauge wells, etc.) that 
are located on or above the ground surface . 

.UL Reserved 140 CFR 261 10851 

ill) ___ Standards: _containers [40, CFR 261.10861 

The provisions of this subparagraph armlv to the control of air pollutant emissions From 
coptainers for which part (c)2 of this llii[agraph references the use of this subparag@fll:l 
for such air eryJissi_Q!l co_!ltrol, 

[Ll The rernanufacturer or other person toat stores or treats the hazardous 
secondary material shall control air pollutant emissions from each container 
subject to this subparagraph in accordance with the lollowi!J.g__@_guirements as 
S>p__pjjcable to jhe container. 

illL 

(Ill) 

For a_""_ntajnes having, a_c;Lesign __ Q§Jlacity O@ater than 0.1 rn 3 and less 
than or eg,ual1o 0-46 rn' the rernanufacturer or other Jlill.Son_tha,L_stores 
or· treats the hazardous secondary material shall control air pollutant 
tzmissions from the container in accordance with the Container Level 1 
stand;agj.§__specified in part 3 of this subparagraph. 

For a container.havi!lliJj __ cj_Q_;;1gn capacity greater than 0.46 rn 3 that is not 
]D_Iight material service the rernanufacturer or o_thelJ2§rson that stores or 
!reat~..JlliL hazardous secondary !Jlaterial shall control air pollutant 
emissions !corn tl1e container in accorjance with the Container Level 1 
standards specifie!il!J.J2art 3 of this subparagraph. 

For a container having a design capacity greater than 0.46 rn 3 that is in 
light material service the rernanufacturer or other person that stores or 
treats the hazardous secondary material shall control air pollutant 
emissions from the container in accmdance with the Container Level_ 2_ 
standards specified in part 4 of this subparagraph. 

;L__ Container Level 1 standards 

{rl ___ A_gontainer usrng Container Level 1 controls is one of the following,~ 

U.l. ____ _8__cocl_la i 'lf2':_ thaI meets t):tt:J:l.PR I ic'!);J_I?,_ILS,, __ Q_epartm enL91.IIa n_s poctatiqr_ 
illQILLs\lld)a tion.§_QrJ . .PB ckag i ng_Jla?ard ou s Jil£ ten a Is For trans port?_U_Qll 
9§.2Q£C,tfl_E!QJ.r:LQ_"J1Q2L this _s u b_p§J:;:Jqra .P.b 
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container. The cover may_]2e a selli)rate cover installed on the container 
(e.g .• a lid on a drum or a suitably secured tarp on a roll-off box) or may 
be an integral part of the container structural design (e.g., a "portable 
tank" or bulk cargo container equipped with a screw-type cap). 

{Ill) An open-top container in which an organic-vapor suppressing barrier is 
placed on or over the hazardous secondary material in the container 
such that no hazardous secondary material is exposed to the 
?tmosplJ!lre. One example of such a barrier is application of a suitabl§ 
grganic-vapor suppressing foam. 

(jj]___ A container used to meet the requirements of item (i)(ll) or (Ill) of this part shall 
be equipped with covers and closure devices as applicable to the container that 
are composed of suitable materials to minimize exposure of the hazar<;jou§. 
secondary material to the atmo_§.phere and to maintain the equipment inte~ 
for as long as the container is in service .. Factors to be considered in selecting 
the materials of construction and designing the cover and closure devices shall 
include: qrganic vapor permeability: the effects of contact with the hazardous 
secondary material or its vapor managed in tt1e container; the effects of outdoor 
exposure of the closure device or cover material to wind moisture, and sunlight; 
and the QQ§[ating practices for which the container is intended to be used. 

lJilL__ Whenever a ha_zardous secondary material is in a container using Container 
Level 1 controls the remanufacturer or other person that stores or treats the 
hazardous secondary material shall install all covers and closure devices for the 
containe~ .. ill!Qiicable to the container and secure and maintain each closure 
device in tile closed position except as follows: 

(I) Open[Dg_of a closure device or cover is allowed for the purpose of addiQg 
jlazardous secondary material or other material to the container as 
follows: 

L ____ _jJJJJJe case when the container is filled to the intended final level 
in ongu;_ontinuous operation, the remanufacturer or other person 
th~Jgre§__Qr treats the hazardous secondary material shall 
promR!JD_ecure the closure devices in the closed position and 
install the covers, as applica_ble to the container, upon conclusion 
gf the fiiJlrlg_QQeration. 

II. In the case when discrete quantities or batches of material 
intermittently are added to the container over JLP.eriod of time 
the remanufacturer or other person that stores or treats the 
hazardous secondary material shall promptly secure the closure 
devices in the closed position and install covers, as applicable to 
the container, upon either the container being filled to the 
intended final level; the completion of a batch loading after which 
no additional material will be added to the container within 15 
!]1inutes; the person performing the loading operation leaving the 
immediate vicinity of the container· or. the shutdown of the 
process gQneratinq . the hazardqus secong!illLJJJaterial belJJQ 
addec:J_to the container. whichever condition oct;;.urs first 
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j_l. ___ lOJ.IJ.9 case when discrete quantities or batche;; of material are 
removed from the container but the container is not an.illlJlljy 
hazardou~ secon<;@J:)t material container the r~manufacturer or 
other_Qerson that _stores or treats_ the hazardous secondary 
material s)Jall proml2lliL_secure the closure devices In the closed 
position and install covers, as applicable to the container, upon 
the completion of a _batch removal after which no additional 
material will be removed from the container within 15 minutes or 
the_ persolLJ2£!rforming the unloading operation leaves the 
immediate vicini!Y_Qf.Jhe container whichever condition occurs 
first 

illlL Opening of a closure device or cover is allowed when access inside the 
g_gntain<RJ§._Deedecj_[Q_perform routine activities other than transfer of 
hazardous secondary materiaL Examples of such activities include those 
times when a worker needs to open a port to measure the depth of or 
sample the material in the container or when a worker needs to open a 
manhole hatch to access equipment inside the container. Following 
completion of th<')_activj1)Llhe remanufacturer or other person that stores 
or treats the hazardous secondary material shall promptly secure the 
closure device in the closed position or reinstall the cover, as applicable 
to theconlainer. 

(L\LL Opening of a _!illring-loaded pressure-vacuum relief valve conservation 
vent or similar lYJlEL_Q_f__pressure relief device which vents to the 
atmosphere is allowed dur[Qg_Qormal operations for the purpose of 
maintaining the internal pressure of the container in accordance with the 
container desigr:um!!cifications. The device shall be designed to operate 
with no detectable or:g_anic emissions when the device is secured in the 
clo~osition. The settings at which the devicELQQens shall be 
established such that the device remains in the closed position wheney-"1 
the internal pressure of the container is within the internal pressure 
operating range determined Qyj_he remanufacturer or other persons that 
stores or treats the hazardous secondary material based on container 
manufacturer recommendations, applicable regulations, fire protection 
and prevention codes, standard engineering codes and practices, or 
other requirements fpr the safe handling of flammable, ignitable 
explosive, reactive or hazardous materials. Examples of normal 
operating_conditions that may require these devices to open are during 
those times when the internal pressure of the container exceeds the 
internal pressure operating range for the container as a result of loading 
operations or diurnal ambient temperature fluctuations. 

QD Openlog__Qf a safety device, as defined in subparagraph (b) of this 
pJjragraph is allowed atiillYJime conditions require doing so to avoid ar1 
unsafe condition. 

(jyl_ The remanufacturer or other __p_erson that stores or treals the hazardous 
sec_ondarv m\l)erLg)_usin_g containers with Container Level 1 controls shall in!illect 
lti-'2."-Q!l\fll!le[S at]d til err covers and closure devices as follows: 
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for visible cracks holes _llilps, or other open spaces into the interior of 
the container wl1en the cover and closure devices are secured in the 
s:;losed position. The container visual inspection shall be conducted on or 
before tl1e date that the container is accepted at the facility (i.e., the date 
the container becomes subject to the standards of this paragraphL 

(II) In the case when a container used for managing hazardous secondary 
material remains at the facility for a period of 1 year OJ more,___lhe 
remanufacturer or other person that stores or treats the hazardous 
secondary material shall visually inspect the container and its cover ancj 
closure devices initially and thereafter at least 011ce every 12 months to 
check for visibl,e cr§_~ks, holes, gaps. or other QQen spaces into the 
interior of the container when the cover and closure devices are secured 
lOJtl<:L<:lose_Q_pgsition. If a defec;t is detected the remanufacturer or other 
person that stores or treats the hazardous secondary material shall 
repair the defect in accordance with the requirements of item (Ill) of this 
subpart. 

.(lli) When a defect is detected for the container cover or closure devices 
the remanufacturer or other person that stores or treats the hazardous 
secondary material shall make first efforts at repair of the defect no later 
than 24 hours after detection and repair shall be completed as soon as 
possible but no later than 5 calendar days after detection. If repair of a 
defect cannot be completed within 5 calendar days, then the hazardous 
secondary material shall be removed from the container and the 
container shall not be used to manage hazardous secondarv_m_aterial 
until the defect is repaired. 

(v) The remanufacturer or. other person that stores or treats the lpzaJdous 
secondary material shall maintain at the facility a copy of the procedure USE)d to 
determine that containers with capacity of 0.46 m3 or greater which _do not meej 
applicable DOT regulations as specified in part 6 of this subparagraph, are oot 
managing hazardous secondary material in light material service. 

"L......... Container Lev(ll 2 standards 

(i) A container using Container Level 2 controls is one of the following:. 

(I) A container that meets the applicable U.S. Department of Transportation 
(DOT) regulations on packaging hazardous materials for transportation 
as.§Q§cified in part 6 of this subparagraph. 

ill)_ A container that operates with no detectable organic emissions 8':?. 
defined l!L.subparaqraph (b) of this par§.9rapll and determined in 
accordance with the procedure specified in part ?_of this §UbQaragraptl . 

.UJlL. A container that has been demonstrated within the preceding 12 months 
IQ_ be vapor-tight by using 40 CFR part 60, appet].<Jix A Methpc:L?l_l!J 
accordance with the procedure specified in part 8 of this subpillillJL§.P!L 

(.ill~-·-Inmsfer _pL__llilzardous .. secondary rnatenal_ in or out of a container using 
Qonjainer Level 2 controL>L_shg]! be conducted in such a man_ner aJ?_.J_o minimize 
_PlillQSU r§U2.U.b_e hazardous_ second a nLrn a teri 9UQ.. th<L a tm os pll8J:~"_to __ 1tlP_f'l2\teiJ1 
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from [he container during filling operatiODS" or a fitted opening in tile top of a 
container t!JJ:ill!gJ}_ w~ich the hazardous secondE~[L material is filled and 
subsequently_l)J!.Lging the transfer line before removinq it from the container 
QQ§nin~L 

fillL Whenever a hazardous secondary material is in a container using Container 
Level 2 controls, the remanufacturer or other person that stores or treats the 
hazardous secondary material shall install all covers a_nd closure devices for the 
container and secure and maintain each closure device in the closed position 
!'JXCept as follows: 

ill_ Opening of a closure device or cover is allowed for the purpose of adding 
haz§rdous secondary material or other material to the container as 
follow!:L 

L In the case when the container is filled to the intended final level 
in one continuous operation, the remanufacture or other person 
that stores or treats the hazardous secondary material shall 
promptly secure the closure devices in the closed position and 
install the covers, as applicable to the gontainer, upon conclusior) 
of the DJliruLgn_eration, 

IL In the case when discrete quantities or batches of material 
intermittently are added to the container over _§__QQrj_od of time 
the remanufacturer or other person __ that stores or treats the 
hazardous secondary material sl1all promptly secure the closure 
devices in the closed position ancj install covers, as applicable to 
the container, upon either the container being filled to the 
intended final level" the compl§tion of a batch loading after which 
no additional material will be added to the container within 15 
minutes, the D§fSOn performing the loading operation leaving the 
immediate vicinity of the container, or the shutdown of the 
m:ocess generating the material being added to the contain!ili 
whichever condition occurs first 

ill) Opening of a closure device or cover IS allowed ior the purpose of 
removing hazardous secondary material from the container as follows: 

L For the purpose of mEl~ting the requirements of this 
subparagraph, an empty hazardous secondary material 
container may be open to the atmosphere at any time (~ 
covers and closure devices are not required to be secured in the 
closed position on an empty container), 

IL In the case when discrete quantities or batches of material are 
removed from the container but the container is not an eJJlP1:1 
hazardous secondmy materials container the rernanufacturer or 
other person that stores __ or treats lhe hazardous secondary 
material shall promRilvJiecure the closure devices in the closed 
position and install covers, as applicab]!2_1g_Jbe container upon 
the COrJ]J2)etion Of a batch rernoval after WhiCh no additionaj 
material will be removed from the container within 15l!l!nutes or 
tQ§__QersQ_rLJ2!'JlQrm i OJLJhe __lli]j_oadln_CL,O per§tlQ_~fL'L'2_,ll§l 

666



;;_amgle the material in the container or when a worker_D_eeds to open a 
manhole hatch to access equipment inside _the contaJner._ Following 
completion of the_ activity the remanufacturer or _other person that stores 
or treats the hazardous secondary material shall J2L9mptly secure the 
cl(l§~LJLe devicejrl_the closed position or reinstall the_cover as_§QQ]j_cab]Q 
to tl]_'" contain~ 

ffiLL_Qpenina. of a spring-loade<hJ?ressure-vacuum relief valve conservation 
Y.©.!lLJlL.§Jmilar type of_ pres§ure relief device which vents to the 
atmosphere i;;___allowed during normal operations for the purpose of 
maint~ining the internal pressuce of the container in accordance with the 
.9ontqjner design specifications. ThE! device shall be de§jg_ned to operate 
with no detectable organic_ emission when the device is secured in the 
closQ<;!___Qositiq_n. The settl!J.g§___at which the device opens shall be 
established such that the device remains in the closed position whenever 
lb&..Joternal pressure of the container is within the intern~ssure 
operating cange determined by the remanufacturer or other person that 
stores or trQats the hazi]rdous se_<;:,ondary material based on container 
.cnanufacturer recommendations, applicable regulations, fire protection 
and prevention codes standard engin_eering codes and practices, or 
other requirements for the safe _handli.OJL_Qf_ flammable, ignitable, 
£JSfllosive~_r_eacti'LS.__9L hazardous materials. _Exa!JJJ2Ies of normal 
operating conditions that may require these devices to open are during 
thQSQ_Jimes when tl1e internal pressure of the container·_ exg_eeds_ the 
internal pres_::;ure qperatinq range for the container as a result of lpading 
gperatj_QQ§_or sjiurn§lambient tenm.erature fluctuations. 

('LL_~ _ __QP§_ning of a safety device as defined in subparagraph (b) of this 
Q£!rawaph is allowed at any time conditions require dging so to avoid an 
unsQJ§._t;:_ondition, 

(jyj The remanufacture or other. person thaL§tores or treats the hazardous secondary 
material usinQ.__fQjltainers with Container Level 2 controls shall inspect the 
conta[r:l§L'?_smd 1[1eir covers ancj closure devices as follows: 

.UL In the case when .iL_l:J?zardous _§.?_.QondarY.JJ]_~teriaL!llceag_y__is in the 
container at the time the reman_ld_facturer or other person t11at stores or 
treats the hazardous secondary material first accepts possession of the 
container at the facility and the container is not emptied within 24 hours 
after the container is accepted_ at the facii!Jy___(L§. is not an i!!Jll21y 
jlazardous secondary material container), the remanufacturer or other 
person that stores or treats the hazardous secondary material shall 
visually inspect the container and its cover and closure devices to check 
for visible cracks holes, gaps, or other open spaces into the interior of 
t11e container when the cover and closure devices are secured in the 
r,lo'?_ed position. The container visual in§Rection shall be conducted on or 
before the date that the container is accepted at the facility (i.e. the date 
tile container becomes subject to the standards of this,_paragrap_bl 

(ill _____ lD_jb,o __ case __ \1\LIJen a container used for managlr:lg_hazardous secondary 
matenal remains at the facility for a _g_eriod of 1 year or more, the 
f§!ll§I.QJJ.fi'lcturer or .. other person that stores or treats the hazardous 
second QCLJneterjel.?.b.illl.Y.IS u a l!:L!D:m'"cUh.UJlDt? i ner .illLd_its_.QQVfilLa nQ 
s;;!.Qsllm~Q_evices inltrall'LillJ_Qj):l_eceafter~_et.!east oncJLeVillY.J2 months...JQ 
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illU_ Whe[l a defect is detected for the <;:ontainer cover or closure devices 
the remanufacturer 9r other person that stores_or treats the hazardous 
_§§_condary material shall m<Jke first efforts at repair of the defect no later 
than 24 hours after detection and repair shall be completed as soon as 
possible but no later than 5 calendar dal[§__§f(er_detection. If repair of a 
defect cannot be completed within 5 calendar days, then the hazardous 
second _illY_ material shall be removed from the container and the 
container shall not be used to manage hazardous secondary m_aterial 
until the defect is repaired. 

L._ Co[ljainer Level 3 standards 

DL_ .. A container using Container Level 3 controls is one of the following_: 

ill__ A container that is vented directly through a closed-vent system to a 
_control device in accordance with the requirements of item (ii)(ll) of this 
part. 

illL A container that is vented inside an enclosure which is exhausted 
tt1rough_a closed-vent system to a control device in accordance with the 
requirements of items (ii)(l) and (II) of this past 

ilit__ The remanutacturer or other person that stores or treats the hazardous 
§.p_condary material shall meet the following requirements, as applicable to the 
t'Lll.e of air emission_ control equipment selected by the_ remanufacturer or other 
ge1·son t_h;at stores or treats the hazardous secondary material; 

m ____ _____]Jle conjainer enclosure shall be deswed and operated in accordance 
with the criteria for fl____Q§rmanent total enclosure as specified in 
:Erocedure T--Criteria for and Verification of a Permanent or Temporary 
ToJal Enclosure" under 40 CFR 52.741, appendl« B. The enclosure may 
ha'L\Ul_~!J]l_anent or temporary openings to allow worker access; passage 
of container_s through the enclosure by conveyor or other mechanical 
means· entry_glJlermanent mechanical or electrical equipment· or direct 
9irflow into the enclo,;ure. The remanufacturer or other person that 
stores or treats the hazardous serondary material shall perform the 
verificatip_[l procedure for the enclosure as specified in Section 5.0 to 
"Procedure T :~riteria for and Verification of a Permanent or Temporary 
Total Enclosure" initially when the enclosure is first installed and 
thereafter, annually. 

ill}_ The closed-vent system and control device sl1all be designed and 
QJ2_erated in accordance with the requirements of subparagraph (h) of this 
paragraph. 

@L Safety devices as defined in subp~ra!J_[QPb_.Jl:lLgf thi.'Lllillil9@.Rh,_ll1Jl.Y_j)-" 
installed and operated as necessary on any container enclosure closed-_vent 
system, or cg_ntrol device used to compiY.J!Yith the requirements of subpart (l)___g( 
!his part, 

DvL _____ ____serrlanu@g_lJJJEJJLOr o~ersons that store or treat the haz;ar__cjp __ l!§..§.Q.f.Qndarv 
J:!J3l'l.flaJ_u5lD..9_Container l_evQL3 coQ1r:__q_l§j!] __ accQrd.§nce_'IYith the provisi__ons g_f 
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(vi) Transfer of hazardous secondary __ material in or out of a container using 
Container Level 3 controls shall be conducted in such a manner as to minimize 
exposure of the hazardous secondary material to the atmosphere, to the extent 
practical, considering the physical properties of the hazardous secondary 
material and good engineering and safety _practices for handling flammable 
ignitable, explosiv~activ_s____gr other . hazardous materials. Ex0_mples of 
container loading procedures that the EPA considers to meet the requirements of 
this subpart include using any one of the following: a submerged-fill pipe or other 
submerged-fill method to load liqujds into the container· a__'@Qor-balancing 
§.'l§.!em or a vapor-recovery system to cojlect and control the vapors displaced 
from the container during filling operations; or a fitted opening in the top of a 
container through which the l1azardous secondary material is filled and 
subsequently purging the transfer line before removinq it from the container 
opening. 

_6_. _ _f_Q[jhe purpose of compliance with item 3f!lUl2L~lllil) of this subparagraph, containers 
?hall be used that meet the applicable U.S. Department of Transportation (DOT) 
@qulations on packaqing hazardous materials for transportation as follow.§_; 

ill The container meets the applicable requirements specified in 49 CFR part 478 or 
p_art 179. 

(ii) Hazardous secondary material is managed in the container in accordance with 
the applicable reguimments specified in 49 CFR part 'I 07, subpart B and 49 CFR 
parts 172, 173, and 180. 

(iii) For the_Qld[PQSe of CQ!Iilllying with this paragraph~Jl9 exceptions to the 49 CFR 
part 178 or part 17\l_regulations are allowed. 

L ______ Tp determine compliance witll the no detectable organic emissions r©quir~ment of item 
'lli)(ll) of this subparagraph, the procedure specified in part (d)4 of this paragraph shall 
j:le us~.9~ 

UL Each pojenti§j_ leak i_nterface (i.e. a location where_Q[qanic vapor leakage could 
occur) on tile container jts cover and associated closure dev1ces as aool1cable 
to the container, shall be checked. Potential leak interfaces that are as_sociated 
with containers include but are not limited to: the interface of Jhe ~OVElf rim and 
the contain,ElLWall; the periphery of _;my_ opening on the container or container 
cover and its associated closure device· and the sealing seat interface on a 
spring-loaded.Qressure-relief valve._ 

!ii) The test shall be performed when the container is filled with a material having a 
volatile organic c_oncentration representative of the range of volatile organic 
concentrations for the hazardous seco~_dary materials expected to be managed 
in this type of container. During the test~ the container cover and closure devis;es 
shall be secured in the closed position. 

8. Procedure for determining a container to be vapor-tight using Method 27 of 40 CFR part 
60, appendix A for the puLP.Qse of COJJlPj)'ing with item 4(il(ll) of this subparagraph. 

(_i} _____ _I_he_Jest shall be performed in accordance wjth Met~g_c:J 27 of 40 CFR part 60, 
qppe D.c:JL)(_6_g_(Jbj§__c h 'lP.teL 
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pressurized to a minimum of 4 5_00 Pascals then the container is determined to 
be vapor-tight, 

(h) Standards: Closed-vent systems and control devices [19 CFR.26lWilll 

J. This subparagraph applies to each closed-vent _§.Y§jem and control device installed and 
operated by the remanufacturer or other person who stores or treats the hazardous 
second_\liY_ffiaterial to control air emissions in accordance with standards of this 
w.ragrapll. 

Tile clo§ed-vent system shall meet the following requirements: 

(!L ____ The closed--veflt system shall route the_99ses-'-"apors, _and fumes emitted from 
tue hazardous secondary material in the hazardous secondary material 
management unit to a control device that meets the requirements specified in 
123rt 3 of this subparagraph. 

ill)_ __ The closed-vent system shall be designed and operat'2-cU!l_accordance with tile 
requirements specifie<ilrlJ2art (27J.(Q)jj_gf this rule. 

(iii) In t~re case when the closed-vent system includes bypass devices that could be 
used to divert the gas or vapor stream to the atmosphere before entering the 
control device_,_2ach bypass dev_ice shall be equipped with either a flow indicator 
as specified in item (I) of this subp.§rt or Q _ _seal or locking device as specified in 
item (II) of this subpart. For the purpose of comJ2l:ill:Lg__with this subpart, low leg 
drains high point bleeds, analyzer vents, open-ended valves or lines, spring 
loaded pressure relief valves~nd other fitlin_gs used for safety purposes are not 
considered to t,e bYQ9.SS devices. 

Jlj_ ____ _jl a flow indicator is used to com_Q)y_yyjth this §.UbparLllliUndicator shill! 
be installed at the i~let to the bypass line used to divert gases and 
vaPQrs from the closed-vent system to the atmosphere at a point 
JJR§tream__()f the control device inlet. For this item a flow indicator means 
a device which indicates the presence of either gas or vapor flow in the 
!;>_:mass line. 

illJ___ If a seal or locking device is used to corn ply with this subpart, the device 
shall ~aced on the rnechanisl)l by which the bypass device position is 
gontrolled (e~alve handle, damper lever) when the bypass device is 
in the closed position such that _toe bypass device cannot be opened 
without breaking the seal or removing the lock. Examples of such 
devices include but are not limited to a car-seal or a lock-an_d-key 
configuration valve. The remanufacturer or other person that stores or 
treats the hazardous secondary material shall visually inspect the seal or 
closure mechanism at least once every month to verify that the bypass 
mechanism is maintained in the clos~.Q__position, 

(jy) The closed, vent system shall be inspected and monitored by the remanufacturer 
pr other person that stores o_r treats the hazardous secondary material in 
accordance with thQ_procedure_wecified in part 12.llid)12 of this rule. 

3. Tt1e control <;levice shall_meet lh"l._tollo]Nin9...@Qvirerrrents: 
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with the requirements of part (27).(d)3 of this rule; or 

(Ill) A fjare designed and_QQerated in accordance with the requirements of 
gart (27)(d)4 of this rule. 

jjj] The remanufacturer or other person that sJ.ores or treats_ the hazardous 
secondary m_aterial who_.Q)ects to_ use a closed-vent system and control device to 
comply with the requirements of this subparagraph shall comply with the 
requirements specified in item§Jl)Jbrough (VI) of this subpart. 

(I) Periods of planned routine maintenance of the control device, during 
which_ the control device does not meet the specifications of items (i)(l). 
(JJ), or (Ill) of this part as applicable, shall not exceed 240 hours J2Sli 
year. 

ill)__ The specifications and requirements in items (i)(l) through (lll)_of this part 
for control devices do not apply during periods of planned routine 
maintenance. 

(Ill) The specifications and requirements in items (i)(l) through (Ill) of this part 
for control devices do not apply during a control devi9e system 
malfunction. 

(IV) The remanufacturer or other Qerson that stores or treats the hazardous 
secondary material shall_ demonstcate compliance with the requirements 
of item (ll..91Jbis subpart (i.e~anned routine maintenance of a control 
device, during which the control device does not meet the specifications 
of iterns (i)(l) through (Ill) of this part, as applicable shall not exceed 240 
hours per year) by recordiQQJhe information specified in itemjj)5(i)(V) of 
this par'lli@Jl]J, 

(V) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall correct control device system malfunctions as 
soon as practicable after their occurrence in order to minimize excess 
.emissions of aiLPQ[Iutants . 

.('{1) The remanufacturer or other person that stores m treats the hazardous 
secondary materia! shall operate the closed-vent system such that 
gases, vapors, or fumes are not actively vented to the control device 
during periods of _p@!Jned maintenance or control device system 
malfunction (i.e., periods when the control device is not operating or not 
operating normally) except in cases when it is necessary to vent the 
gases. vapors and/or fumes to avoid an unsafe condition or to 
implement malfunction corrective actions or planned maintenance 
actions. 

LULL._._ The remanufacturer or other person that stores or treats the hazardous 
secondary material using a cmbon adsorption systern to comply with subpar:JJll 
of this part shall operate and maintain the control device in accordance with the 
fo IIOJ!YllliL reg u irem ents: 

(lL FollowrQQ_tlle initial startup of the control device all activated carbon in 
the _gg n tr o l9 e v l!:f' .. s h q!J.J2~ . .r<e.Pl.'1 c e d __ \l\lltllfr e s h_ c a r:iJ.PJJ.ill:L!lJ:\ill u I a r bas i ~ 
m_'lS~c;grd 'l_Qg~ __ V\/ltiJJ!le_ceg~l[8 me nt_s of part ( 2 T)JQ)I or ...ll9Sll?Il(QL(i_gj 
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fJ'!l. A remanufacturer or othe[__QSlrsoQ that stores or treats the hazardous secondary 
material using_ a control device other than a thermal vapor incinerator, flare, 
boiler, process heater condenser or carbon adsorption system to comply with 
subpart (i) of this part shall operat<Z and maintain the control device in 
£Ccorgance_witl} theJJ?_ill!ir.ements of partllll.(dl10 of this rule. 

(v) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall demonstrate that a control device achieves the 
Q_erformance requirements of subpart (i) of this part as follows: 

ill__ A remanufacturer or_ oth.QL.Qerson that stores or treats the hazardous 
secondary material shall demonstrate using either a performance test as 
specified in item.JllJ.LQf.this subpart or a design analysis as specified in 
item (IV) of this subpart the performance of each control device except 
for the following: 

II. A boiler or.m:ocess heater with a design heat input capacity of 44 
megawatts or greater; 

Ill. A boiler or process heatt;;r into which the vent stream is 
introduced with the primary fu.§i; 

.(JJL_A remanufacturer or other person that stores or treats the hazardous 
secondary material shall demonstrate the performance of each flare in 
accordance with the re_g.vjrements specified in part (27)(d)5 of this rulec 

(Ill]' For a performance test conducted to meet the requirements of item (I) of 
this subpart. the remanufacturer or other per~on that stores or treats the 
hazardous secondary material shall use the test methods and 
procedures specified in subparts J.27)( e)3(il through (iv) of this rule. 

{lYl. For a design analysis conducted to meet the requirements of item (lLQf 
this subpart, the de.2lgn analysis shall meet the requirements specified in 
item (27)(f)2(iv)(lll) of this rule. 

(V) The remanufacturer or other person that stores or treats the hazardous 
secondary material shall demonstrate that a carbon adsorption system 
achieves the performance requirements of subpart (i) of this part based 
on the total quantity of organics vented to the atmosphere from all 
carbon adsorption system equipment that is used for organic adsorption, 
organic desorption or carbon regeneration, organic recovery and carbon 
disposal. 

mL_ If the remanufacturer or other person that stores or treats the hazardous 
second illY., material and the Commissioner do not agree on a demonstration of 
gontrol device performance using a design analysis then the disagreement shall 
be resolved using the _results of a performance test performed by the 
r~rnanufacturer or otheL..person that stores or lreatsjhe hazardous secondary 
materi§LJrl...9.ccordaQ.."-"--wi1h thE!,...@.QUirements of item.Jy]{lLl)_of thl.§_pj]y.L.J.bs) 
QQ.QJIJ1j§.§lpner may ciJ..oosE?_IQJJ§ve .. an . .iJJ!.IJ:lorized r~r.©..s.E!.ntativ!LQbserve the 

FJ.ilt<'ti'J8l1JJ .. a c c 9lQ§!LC e ..Y'!li!J...til.£.PJ_QY_<ZQlli e s. spec if@QJQ.. s u Q.Q.iJIL.IZillLEill!l a n d 
Q.Cir.ll?~LK<1l12 oJJhi§J:idl.ELLI:@.J<:Z.?d lll'J'iJrom_.? .. a c tL rno n i toc.r:l9..<:i§.\f.lce .l?Jl.~ ired i:Jy 
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day to check contml device operation. Any necessary corrective measures shall 
be immediately implemented to ensure the control device is operated in 
compliance with the requirements of this subparagraph. 

(i) Inspection and monitoring requirements [40 CFR 261.1 088] 

1. The remanufacturer or other person that stores or treats the hazardous secondary 
material shall inspect and monitor air emission control equipment used to comply with 
this paragraph in accordance with the _£ppllg_able requirements specified in 
subparagraphs (e) through (h) of this paragraph. 

2. The remanufacturer or other person that stores or treats the hazardous secondary 
material shall develop and implement a written plan and schedule to QQL(orm _ _the 
inspections and monitoring reg_uired by part 'I of this subparagraph. The remanufacturer 
pr other person that stores or treats the hazardous secondary material shall keep the 
plan and schedule at the facjljl\L 

(j) Recordkeeping requirements. [40 CFR 261.1 08'l} 

1. Each remanufacturer or other person that stores or treats the hazardous secondary 
material subject to requirements of this paragraph shall record and maintain the 
information specified in parts 2 through 8 of this subparagraph as applicable to the 
facility. Except for air emi~sion control equipment design documentation, records required 
by this subparagraph shall be maintained at the facility for a minimum of 3 years. Air 
emission control §ill!jpment design documentation shall be maintained at the facility until 
the air emission co_ntrol eqljjpj}lent is replaced or otherwise no longer in service. 

2. The remanufacturer or other person that stores or treats the hazardous secondary 
material using a tank with air emission controls in accordance with the requirements of 
subparagr9QI].JQ.LQ!Jbjs paragraph shaiLQrepare and maintain records for the tank that 
include the following information: 

(i) For each tank usin,g air emission controls in accordance with the requirements of 
subparagraph (e) of this paragraph the remanufacturer or other person that 
stores or· treats _the w_zardous secondary material shall record: 

ill A tank identification number (or other unique identification description as 
selected by the rernanufacturer or other person that stores or treats the 
ha,;;,ardous secondary mate!:@Jl 

(II) A record for each inspection required by subparagraph (e) of this 
Qillagraph that includes the following information: 

I. Date inspection was conducted. 

II. For each defect detected during the inspection: The location of 
the defect a description of the defect,_the date of detec~on. and 
,gorrective action taken to repair the defect. In the event that 
repair of the defect is delayed in accordance with the 
requirements of__!ill);maragraph (e) of this paragraph. the 
remanufactur'2.[__QL_.other person that stores or treats the 
hazardous secondary material shall also record the reason for 
!bEL<:I.ill?ji__a nd thJJ_jatQ_ I hat \&1DJllsilllliLQ.U£llia u:_Q[_ thEL d~ecUs 
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secondary material using a fixed roof to comply with the Tank Level 1 
control requirements specified in part (e)3 of thi!:i.Jlaragraph shall prepare 
and maintain records for each determination for the maximum organic 
vapor pressure of the hazardous secondary material in the tank 
Qerformed in accordance with the (eguirements of J:ill!L(ill3 of this 
!@Iagraph. The records shall include th§ date and time the samples _\(Ver.[l 
collected, the analysis method used, and the analysis results. 

(lLL.. The remanufacturer or other person that stores or treats the hazardous 
secondary material using an internal floating roof .to comply with the Tank 
Level 2 control requirements specified in part (e)5 of this paragraph shall 
QL<:J_Q2re and maintain documentation describinq the l'loating roof design. 

WJL Remanufacturer or other persons that store or treat the hazardous 
secondary material using an external floating roof to comply with the 
Tank Level 2 control requirements specified_. in part (<ill2_ of this 
PS!@9raph shall prepare and maintain the following records: 

I. Documentation describing the floating roof design and tile 
dimensions of the tank. 

II. . Records for each seal gap inspection required by subpart (e)6(iiil 
of this paragraph describing the_ results of the seal gap 
measurements. Th<Z records shall include the date that the 
measurements were performed, the raw data obtained for the 
measurements and the calculations gf the total qap surface 
area. In the event that the seal gap measurements do not 
conform to the specifications in subpart ( e )6(i) of this paragraph, 
the records shall include a description of the repairs that wer12 
made the date tl:le repairs were _(!lade and the date Jlle tank 
was emptied if necessa[)L 

.([Yj Each remanufacturer or other person that' stores or treats the hazardous 
;;_~condary material using an enclosure to comply with the Tanis Level 2 
gpntrol requirements specified in part (.Ql9 of this paragraph stJ.!'![L.Jlliillare 
and maintain the following records: 

3. Reserved 

I. Records for the most recent set of calculations and 
measurements performed by the rernanufacturer or other person 
that stores or treats the hazardous secondary material to verify 
that the enclosure meets the criteria of a permanent total 
enclosure as specified in "Procedure T--Criteria for and 
Verification of a Permanent or Temporary Total Enclosure" under 
40 CFR 52.741, appendix B. 

[_1. --~FS..Sl.c..Qrds_lSl_guired for the closed .. vent ~tem and control device 
iD accogj_anc~--- with the requirements of part .5 of this 
subparagraph. 

~'-·-- The__rem_anufacturer or other .Qerson tl1at stores or treats the hazardous secoQdary 
mater@I_!!.:>IDg__C_Q..IJ..tillQ~rs with Contaml'lf_.L evel_3 air:..§.. m is.sJ.9n contml;;_J!L§...<:ccord a QQe wJ.!h 

674



Permanent or Temporary Total Enclosure" under 40 CFR 52.741, appendix B. 

illl. Records required for the closed-vent system and control device in accordance 
with the requirements of part 5 of this subparagraffi 

5. The remanufacturer or other person that stores or treats the hazardous secondary 
mat.§rial using a closed-vent system and control device in accordance with the 
requirements of subparagraph (h) of this paragraph shall prepare and maintain records 
that include the following information: 

ill_ Documentation for the closed·vent system and col}trol device that includes: 

llL Certification that is signed and dated J2Lltle remanufacturer or other 
person ,that stores or treats t11e hazardous secondary material stating 
that the control device is designed to operate at the performance level 
documented by a design analysis as specified in item {II) of this subpart 
orJl.Y. performance tests as specified in itenuilllof tills subpart when the 
tank or container is or would be operating at capa<j\y or the highest level 
reC~sonably expected to occur. 

illL........ If a design analysis is used then design documentation as specified ir) 
subpart (27)(f)2(iv) of this rule. Tile documentation shall include 
information prepared b.vJbe remanufacturer or other person that stores 
0r treats the hazardous secondary material or provided by the control 
device manufacturer or vendor that describes the control device design 
iJ:l.accordance with item (lll.ill:Uiv)(lll) of this rule and certification by the 
remanufacturer or other person tilat stores or treats the hazardous 
secondary material tilat the control equipment meets the applicable 
.§.P.§.fifica tLo ns. 

illl.l~- If performance tests are used then a_Qerformance test plan as specified 
Lll.§!Jbpart (27)(f)2(iii) of this rule and all test results. 

(IV) Information _as rEN,uired by subparts (27)(f)3(i) and (ii) of this rule, as 
£P.Pl!cable, 

ffi A remanufacture,- or other person that stores or treats the hazardous 
secondary material shall record on a semiannual basis the information 
specified in subitems I and II of this item for those planned routine 
maintenance operations that would require the control device not to meet 
the requirements of item_!,l:l)3(i)(l), (II) or jill) of this paragra~ 
applicable. 

I. A description of the planned routine maintenance that is 
anticipated to be performed for the control device during the next 
6-month _p_eriod., This. descriQ11QrL shall include the type of 
maintenance nE)cessar:£,.P,Ianned freg_uenc;y of maintenance and 
lengths of maintenance periods. 

[L ___ A __ descrJptior:L..QL!he planned routine maintenance that was 
Qerformed for the control g.ev1ce dunnq thurcwious 6-month 
Q£riod. This description shall include the~ of maintenance 
Rl''IIQimed .. a ncLth e Iota I llil!ILI:@L..QLI}ou s.:e.Qi..ir.ill9.Jb2.'l?..Jl_Ql onlh s 
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malfunctions that would require the control device not to meet the 
requirements of item (h)3(i)(l), (II) or (Ill) of this paragraph, as applicable. 

_1.__ The 09currence and duration of each malfunction of the control 
device system. 

II. The duration of each period during_g_malfunction when gases, 
:c.apors,, or fumes are vented from the .. hazardous secondary 
material management unit through the closed-vent system to the 
control device while the control device is not properly functioning. 

Ill. Actions taken during_ periods of malfunction 1o restore a 
malfLl!]ctioning control device to its normal or usual manner of 
operalion. 

{'y]) Records of the management of carbon removed from a carbon 
adsorption svstem conducted in accordance with item (h)3(iii)(ll) of this 
llli@illill'Jl 

6. The remanufacturer or other person that stores or treats the l1azardous secondarjl 
material using a tank or container exempted under the hazardous secondary material 
organic concentration conditions specified in subpart (c)3(i) of this paragraph or items 
(c)3(ii)(l) through (IV) of tt]i§.Jlliill9L9ill1 shall prepare and maintain at the facilitl' records 
documenting the information used for each material determination ( e..iLJest results 
measurements calculations and other documentation) .. If analysis results for material 
samples are used for the m<aterial determination then the remanufacturer or other person 
that stores or treats the hazardous secondary material shall record the date time and 
location that each material sample is collected in accordance with applicable 
requirements of subparagraph (d) of this.Qaragr.illl_I:L 

7. A remanufacturer or other _person that stores or treats the hazardous secondary material 
designating a cover as "unsafeJo inspect and monitor" pursuant to part (e)12 or (fl7 Of 
this paragraph shall record and keep at faclll1YJ)Je followill'J_information: the identification 
numbers for hazardous secondarjl material manaq£ment units with covers that are 
designated as "unsafe to inspect and mqnito[" the explanation for each cover stating WQl' 
the cover is unsafe to ins~t and monitor and the ~nd schedule for inspecting and 
monitoring each cover .. 

8. The remanufacturer or other...Jl!'lrson that stores or treats the hazardous secondary 
material that is subject to this paragraph and to the control device standards in 40 CFR 
part 60, subpart VV, or 40 CFR part 61, subpart V, may elect to demonstrate compliance 
with the applicable subparagraphs of this paragraph by documentation either pursuant to 
this paragraph, or pursuant to the provisions of 40 CFR part 60, subpart VV or 40 CFR 
part 61. subpart V, to the extent that the documentation required bY...'LQ_ CFR parts 60 or 
61 duplicates the documentation required by this subparagraph. 

()sL __ Reserved [40 CFR 261.10901 

1,&)(30) Appendices to Rule 0400-12-01-.02 [Appendices to 40 CFR 261] 

Appendix I -- Representative Sampling Methods 

The methods and equipment used for sampling waste materials will vary with the form and consistency of the 
waste materials to be sampled. Samples collected using the sampling protocols listed below, for sampling waste 
with properties similar to the indicated materials, will be considered by the Department to be representative of the 
waste. 

Extremely viscous liquid -- ASTM Standard 0140-70 Crushed or powdered material -- ASTM Standard 0346-75 
Soil or rock-like material-- ASTM Standard 0420-69 Soil-like material-- ASTM Standard 01452-65 
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Fly Ash-like material-- ASTM Standard D2234-76 (ASTM Standards are available from ASTM, 1916 Race St., 
Philadelphia, PA 191 03) 

Containerized liquid waste-- "COLIWASA" 

Liquid waste in pits, ponds, lagoons, and similar reservoirs -- "Pond Sampler" 

SW-846 also contains additional information on the application of these protocols. 

Appendix II- (RESERVED) 

Appendix Ill -(RESERVED) 

Appendix IV-- (RESERVED)- Radioactive Waste Test Methods 

Appendix V --(RESERVED)- Infectious Waste Treatment Specifications 

Appendix VI -- (RESERVED) - Etiologic Agents 

Appendix VII-- Basis for Listing Hazardous Waste 

Hazardous Hazardous Constituents for Which Listed 
Waste Code 

F001 Tetrachloroethylene, methylene chloride trichloroethylene, 1,1, 1-trichloroethane, 
carbon tetrachloride, chlorinated fluorocarbons. 

F002 Tetrachloroethylene, methylene chloride, trichloroethylene, 1,1, 1-trichloroethane, 
1,1 ,2-trichloroethane, chlorobenzene, 1,1 ,2-trichloro-1 ,2,2-trifluoroethane, ortho
dichlorobenzene, trichlorofluoromethane. 

F003 N.A. 

F004 Cresols and cresylic acid, nitrobenzene. 

F005 Toluene, methyl ethyl ketone, carbon disulfide, isobutanol, pyridine, 2-ethoxyethanol, 
benzene, 2-nitropropane. 

F006 Cadmium, hexavalent chromium, nickel, cyanide (complexed). 

F007 Cyanide (salts). 

F008 Cyanide (salts). 

F009 Cyanide (salts). 

F010 Cyanide (salts). 

F011 Cyanide (salts). 

F012 Cyanide (complexed). 

F019 Hexavalent chromium, cyanide (complexed). 

F020 Tetra- and pentachlorodibenzo-p-dioxins; tetra and pentachlorodi-benzofurans; tri
and tetrachlorophenols and their chlorophenoxy derivative acids, esters, ethers, 
amine and other salts. · 

F021 Penta- and hexachlorodibenzo-p-dioxins; penta- and hexachlorodibenzofurans; 
pentachlorophenol and its derivatives. 

F022 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hexachlorodibenzofurans. 
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F023 

F024 

F025 

F026 

F027 

F028 

F032 

F034 

F035 

F037 

F038 

F039 

K001 

K002 

K003 

K004 

K005 

K006 

Tetra-, and pentachlorodibenzo-p-dioxins; tetra- and pentachlorodibenzofurans; tri
and tetrachlorophenols and their chlorophenoxy derivative acids, esters, ethers, 
amine and other salts. 

Chloromethane, dichloromethane, trichloromethane, carbon tetrachloride, 
chloroethylene, 1, 1-dichloroethane, 1 ,2-dichloroethane, trans-1-2-dichloroethylene, 
1, 1-dichloroethylene, 1,1, 1-trichloroethane, 1,1 ,2-trichloroethane, trichloroethylene, 
1,1, 1 ,2-tetra-chloroethane, 1,1 ,2,2-tetrachloroethane, tetrachloroethylene, 
pentachloroethane, hexachloroethane, allyl chloride (3-chloropropene), 
dichloropropane, dichloropropene, 2-chloro-1 ,3-butadiene, hexachloro-1 ,3-butadiene, 
hexachlorocyclopentadiene, hexachlorocyclohexane, benzene, chlorbenzene, 
dichlorobenzenes, 1 ,2,4-trichlorobenzene, tetrachlorobenzene, pentachlorobenzene, 
hexachlorobenzene, toluene, naphthalene. 

Chloromethane; Dichloromethane; Trichloromethane; Carbon tetrachloride; 
Chloroethylene; 1, 1-Dichloroethane; 1 ,2-Dichloroethane; trans-1 ,2-Dichloroethylene; 
1, 1-Dichloroethylene; 1,1, 1-Trichloroethane; 1,1 ,2-Trichloroethane; Trichloroethylene; 
1,1, 1 ,2-Tetrachloroethane; 1,1 ,2,2-Tetrachloroethane; Tetrachloroethylene; 
Pentachloroethane; Hexachloroethane; Allyl chloride (3-Chloropropene); 
Dichloropropane; Dichloropropene; 2-Chloro-1 ,3-butadiene; Hexachloro-1 ,3-
butadiene; Hexachlorocyclopentadiene; Benzene; Chlorobenzene; Dichlorobenzene; 
1 ,2,4-Trichlorobenzene; Tetrachlorobenzene; Pentachlorobenzene; 
Hexachlorobenzene; Toluene; Naphthalene. 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hexachlorodibenzofurans. 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hexachlorodibenzofurans; tri-, tetra-, and pentachlorophenols and their chlorophenoxy 
derivative acids, esters, ethers, amine and other salts. 

Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-, penta-, and 
hexachlorodibenzofurans; tri-, tetra-, and pentachlorophenols and their chlorophenoxy 
derivative acids, esters, ethers, amine and other salts. 

Benz( a)anthracene, benzo( a)pyrene, dibenz( a, h)-anthracene, indeno( 1 ,2,3-cd)pyrene, 
pentachlorophenol, arsenic, chromium, tetra-, penta-, hexa-, heptachlorodibenzo-p
dioxins, tetra-, penta-, hexa-, heptachlorodibenzofurans. 

Benz( a )anthracene, benzo(k)fluoranthene, benzo( a)pyrene, dibenz( a,h)anthracene, 
indeno(1 ,2,3-cd)pyrene, naphthalene, arsenic, chromium. 

Arsenic, chromium, lead. 

Benzene, benzo(a)pyrene, chrysene, lead, chromium. 

Benzene, benzo(a)pyrene, chrysene, lead, chromium. 

All constituents for which treatment standards are specified for multi-source leachate 
(wastewaters and nonwastewaters) under 40 CFR 268.43, Table CCW. 

Pentachlorophenol, phenol, 2-chlorophenol, p-chloro-m-cresol, 2,4-dimethylphenyl, 
2,4-dinitrophenol, trichlorophenols, tetrachlorophenols, 2,4-dinitrophenol, creosote, 
chrysene, naphthalene, fluoranthene, benzo(b)fluoranthene, benzo(a)pyrene, 
indeno(1 ,2,3-cd)pyrene, benz(a)anthracene, dibenz(a)anthracene, acenaphthalene. 

Hexavalent chromium, lead 

Hexavalent chromium, lead. 

Hexavalent chromium. 

Hexavalent chromium, lead. 

Hexavalent chromium. 
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K007 

K008 

K009 

K010 

K011 

K013 

K014 

K015 

K016 

K017 

K018 

K019 

K020 

K021 

K022 

K023 

K024 

K025 

K026 

K027 

K028 

K029 

K030 

K031 

K032 

K033 

K034 

K035 

Cyanide (complexed), hexavalent chromium. 

Hexavalent chromium. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic 
acid. 

Chloroform, formaldehyde, methylene chloride, methyl chloride, paraldehyde, formic 
acid, chloroacetaldehyde. 

Acrylonitrile, acetonitrile, hydrocyanic acid. 

Hydrocyanic acid, acrylonitrile, acetonitrile. 

Acetonitrile, acrylamide. 

Benzyl chloride, chlorobenzene, toluene, benzotrichloride. 

Hexachlorobenzene, hexachlorobutadiene, carbon tetrachloride, hexachloroethane, 
perchloroethylene. 

Epichlorohydrin, chloroethers [bis(chloromethyl) ether and bis (2-chloroethyl) ethers], 
trichloropropane, dichloropropanols. 

1 ,2-dichloroethane, trichloroethylene, hexachlorobutadiene, hexachlorobenzene. 

Ethylene dichloride, 1,1, 1-trichloroethane, 1,1 ,2-trichloroethane, tetrachloroethanes 
(1, 1 ,2,2-tetrachloroethane and 1,1, 1 ,2-tetrachloroethane), trichloroethylene, 
tetrachloroethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene 
chloride. 

Ethylene dichloride, 1,1, 1-trichloroethane, 1,1 ,2-trichloroethane, tetrachloroethanes 
(1, 1 ,2,2-tetrachloroethane and 1,1, 1 ,2-tetrachloroethane), trichloroethylene, 
tetrachloroethylene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene 
chloride. 

Antimony, carbon tetrachloride, chloroform. 

Phenol, tars (polycyclic aromatic hydrocarbons). 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride, 1 ,4-naphthoquinone. 

Meta-dinitrobenzene, 2,4-dinitrotoluene. 

Paraldehyde, pyridines, 2-picoline. 

Toluene diisocyanate, toluene-2, 4-diamine. 

1,1, 1-trichloroethane, vinyl chloride. 

1 ,2-dichloroethane, 1,1, 1-trichloroethane, vinyl chloride, vinylidene chloride, 
chloroform. 

Hexachlorobenzene, hexachlorobutadiene, hexachloroethane, 1,1,1,2-
tetrachloroethane, 1,1 ,2,2-tetrachloroethane, ethylene dichloride. 

Arsenic. 

Hexachlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

Hexachlorocyclopentadiene. 

Creosote, chrysene, naphthalene, fluoranthene 
benzo(a)pyrene, indeno(1 ,2,3-cd) pyrene, 
dibenzo(a)anthracene, acenaphthalene. 

benzo(b) fluoranthene, 
benzo( a)anthracene, 
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K036 

K037 

K038 

K039 

K040 

K041 

K042 

K043 

K044 

K045 

K046 

K047 

K048 

K049 

K050 

K051 

K052 

K060 

K061 

K062 

K069 

K071 

K073 

K083 

K084 

K085 

K086 

K087 

K088 

K093 

K094 

K095 

K096 

K097 

K098 

K099 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Toluene, phosphorodithioic and phosphorothioic acid esters. 

Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Phosphorodithioic and phosphorothioic acid esters. 

Phorate, formaldehyde, phosphorodithioic and phosphorothioic acid esters. 

Toxaphene. 

Hexachlorobenzene, ortho-dichlorobenzene. 

2,4-dichlorophenol, 2,6-dichlorophenol, 2,4,6-trichlorophenol. 

N.A. 

N.A. 

Lead. 

N.A. 

Hexavalent chromium, lead. 

Hexavalent chromium, lead. 

Hexavalent chromium. 

Hexavalent chromium, lead. 

Lead. 

Cyanide, napthalene, phenolic compounds, arsenic. 

Hexavalent chromium, lead, cadmium. 

Hexavalent chromium, lead. 

Hexavalent chromium, lead, cadmium. 

Mercury. 

Chloroform, carbon tetrachloride, hexachloroethane, trichloroethane, 
tetrachloroethylene, dichloroethylene, 1,1 ,2,2-tetrachloroethane. 

Aniline, diphenylamine, nitrobenzene, phenylenediamine. 

Arsenic. 

Benzene, dichlorobenzenes, trichlorobenzenes, 
pentachlorobenzene, hexachlorobenzene, benzyl chloride. 

Lead, hexavalent chromium. 

Phenol, naphthalene. 

Cyanide (complexes). 

Phthalic anhydride, maleic anhydride. 

Phthalic anhydride. 

tetrachlorobenzenes, 

1,1 ,2-trichloroethane, 1,1, 1 ,2-tetrachloroethane, 1,1 ,2,2-tetrachloroethane. 

1 ,2-dichloroethane, 1,1, 1-trichloroethane, 1,1 ,2-trichloroethane. 

Chlordane, heptachlor. 

Toxaphene. 

2,4-dichlorophenol, 2,4,6-trichlorophenol. 
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K100 

K101 

K102 

K103 

K104 

K105 

K106 

K107 

K108 

K109 

K110 

K111 

K112 

K113 

K114 

K115 

K116 

K117 

K118 

K123 

K124 

K125 

K126 

K131 

K132 

K136 

K141 

K142 

K143 

K144 

K145 

K147 

K148 

Hexavalent chromium, lead, cadmium. 

Arsenic. 

Arsenic. 

Aniline, nitrobenzene, phenylenediamine. 

Aniline, benzene, diphenylamine, nitrobenzene, phenylenediamine. 

Benzene, monochlorobenzene, dichlorobenzenes, 2,4,6-trichlorophenol. 

Mercury. 

1, 1-Dimethylhydrazine (UDMH). 

1, 1-Dimethylhydrazine (UDMH). 

1, 1-Dimethylhydrazine (UDMH). 

1, 1-Dimethylhydrazine (UDMH). 

2,4-Dinitrotoluene. 

2,4-Toluenediamine, a-toluidine, p-toluidine, aniline. 

2,4-Toluenediamine, a-toluidine, p-toluidine, aniline. 

2,4-Toluenediamine, a-toluidine, p-toluidine. 

2,4-Toluenediamine. 

Carbon tetrachloride, tetrachloroethylene, chloroform, phosgene. 

Ethylene dibromide. 

Ethylene dibromide. 

Ethylene thiourea. 

Ethylene thiourea. 

Ethylene thiourea. 

Ethylene thiourea. 

Dimethyl sulfate, methyl bromide. 

Methyl bromide. 

Ethylene dibromide. 

Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
benzo(k)fluoranthene, dibenz(a,h)anthracene, indeno(1 ,2,3-cd)pyrene. 

Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
benzo(k)fluoranthene, dibenz(a,h)anthracene, indeno(1 ,2,3-cd)pyrene. 

Benzene, benz(a)anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene. 

Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b )fluoranthene, 
benzo(k)fluoranthene, dibenz(a,h)anthracene. 

Benzene, benz(a)anthracene, benzo(a)pyrene, dibenz(a,h)anthracene, naphthalene. 

Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, 
benzo(k)fluoranthene, dibenz( a,h )anthracene, indeno( 1 ,2,3-cd)pyrene. 

Benz( a )anthracene, benzo( a)pyrene, benzo(b )fluoranthene, benzo(k)fluoranthene, 
dibenz(a,h)anthracene, indeno(1 ,2,3-cd)pyrene. 
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K149 

K150 

K151 

K156 

K157 

K158 

K159 

K161 

K169 

K170 

K171 

K172 

K174 

K175 

K176 

K177 

K178 

K181 

Benzotrichloride, benzyl chloride, chloroform, chloromethane, chlorobenzene, 1,4-
dichlorobenzene, hexachlorobenzene, pentachlorobenzene, 1 ,2,4,5-
tetrachlorobenzene, toluene. 

Carbon tetrachloride, chloroform, chloromethane, 1 A-dichlorobenzene, 
hexachlorobenzene, pentachlorobenzene, 1 ,2,4,5-tetrachlorobenzene, 1,1 ,2,2-
tetrachloroethane, tetrachloroethylene, 1 ,2,4-trichlorobenzene. 

Benzene, carbon tetrachloride, chloroform, hexachlorobenzene, pentachlorobenzene, 
toluene, 1 ,2,4,5-tetrachlorobenzene, tetrachloroethylene. 

Benomyl, carbaryl, carbendazim, carbofuran, carbosulfan, formaldehyde, methylene 
chloride, triethylamine. 

Carbon tetrachloride, formaldehyde, methyl chloride, methylene chloride, pyridine, 
triethylamine. 

Benomyl, carbendazim, carbofuran, carbosulfan, chloroform, methylene chloride. 

Benzene, butylate, eptc, molinate, pebulate, vernolate. 

Antimony, arsenic, metam-sodium, ziram. 

Benzene. 

Benzo( a)pyrene, dibenz( a,h )anthracene, 
(b )fluoranthene, benzo(k )fluoranthene, 
dimethylbenz(a)anthracene. 

Benzene, arsenic. 

Benzene, arsenic. 

benzo (a) anthracene, 
3-methylcholanthrene, 7, 

benzo 
12-

1, 2, 3, 4, 6, 7, 8-Heptachlorodibenzo-p-dioxin (1, 2, 3, 4, 6, 7, 8-HpCDD), 1, 2, 3, 4, 
6, 7, 8-Heptachlorodibenzofuran (1, 2, 3, 4, 6, 7, 8-HpCDF), 1, 2, 3, 4, 7, 8, 9-
Heptachlorodibenzofuran (1, 2, 3, 6, 7, 8, 9-HpCDF), HxCDDs (All 
Hexachlorodibenzo-p-dioxins), HxCDFs (All Hexachlorodibenzofurans), PeCDDs (All 
Pentachlorodibenzo-p-dioxins), OCDD (1, 2, 3, 4, 6, 7, 8, 9-0ctachlorodibenzo-p
dioxin, OCDF (1, 2, 3, 4, 6, 7, 8, 9-0ctachlorodibenzofuran), PeCDFs (All 
Pentachlorodibenzofurans), TCDDs (All tetrachlorodi-benzo-p-dioxins), TCDFs (All 
tetrachlorod ibenxofurans). 

Mercury 

Arsenic, Lead 

Antimony 

Thallium 

Aniline, o-anisidine, 4-chloroaniline, p-cresidine, 2, 4-dimethylaniline, 1, 2-
phenylenediamine, 1, 3-phenylenediamine. 

FOOTNOTE: NA --Waste is hazardous because it fails the test for the characteristic of ignitability, corrosivity, or 
reactivity. 

Appendix VIII-- Hazardous Constituents 

Common Name Chemical Abstracts Name Chemical Hazardous 
Abstracts No. Waste Code 

A2213 Ethanimidothioic acid, 2- (dimethylamino) 30558-43-1 U394 
-N-hydroxy-2-oxo-, methyl ester 

Acetonitrile Same 75-05-8 U003 

Acetophenone Ethanone, 1-phenyl- 98-86-2 U004 
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2-Acetylaminefluarone 

Acetyl chloride 

1-Acetyl-2-thiourea 

Acrolein 

Acrylamide 

Acrylonitrile 

Aflatoxins 

Aldicarb 

Aldicarb sulfone 

Aldrin 

Allyl alcohol 

Allyl chloride 

Aluminum phosphide 

4-Aminobiphenyl 

5-(Aminomethyl)-3-isoxazolol 

4-Aminopyridine 

Amitrole 

Ammonium vanadate 

Aniline 

Acetamide, N-9H-fluoren-2-yi

Same 

Acetamide, N-(aminothioxomethyi)-

2-Propenal 

2-Propenamide 

2-Propenenitrile 

Same 

Propanal, 2-methyl-2-(methylthio)-, 
[(methylamino)carbonyl]oxime 

Propanal, 2-methyl-2- (methylsulfonyl) 
0-[(methylamino) carbonyl] oxime 

53-96-3 

75-36-5 

591-08-2 

107-02-8 

79-06-1 

107-13-1 

1402-68-2 

0- 116-06-3 

1646-88-4 

1 ,4,5,8-Dimethanonaphthalene, 1 ,2,3,4, 10,1 0-10- 309-00-2 
hexachloro-1 ,4,4a,5,8,8a-hexahydro-, 
(1 alpha,4alpha,4abeta,5alpha,8alpha, 8abeta)-

2-Propen-1-ol 107-18-6 

1-Propane, 3-chloro 

Same 

[1, 1 '-Biphenyl]-4-amine 

3(2H)-Isoxazolone, 5-(aminomethyi)-

4-Pyridinamine 

1 H-1 ,2,4-Triazol-3-amine 

Vanadic acid, ammonium salt 

Benzenamine 

o-Anisidine (2-methoxyaniline) Benzenamine, 2-Methoxy-

107-05-1 

20859-73-8 

92-67-1 

2763-96-4 

504-24-5 

61-82-5 

7803-55-6 

62-53-3 

90-04-0 

7440-36-0 Antimony Benzenamine 

Antimony compounds, N.O.S.' 

Aramite 

Arsenic 

Arsenic compounds, N.O.S.1 

Arsenic acid 

Arsenic pentoxide 

Arsenic trioxide 

Auramine 

Azaserine 

Barban 

Barium 

Sulfurous acid, 2-chloroethyl 2-[4-(1, 1- 140-57-8 
dimethylethyl)phenoxy]-1-methylethyl ester 

Same 

Arsenic acid H,AsO, 

Arsenic oxide As20s 

Arsenic oxide As,o, 

Benzenamine, 4,4'-carbonimidoylbis[N,N-dimethyl 

L-Serine, diazoacetate (ester) 

7440-38-2 

7778-39-4 

1303-28-2 

1327-53-3 

492-80-8 

115-02-6 

Carbamic acid, (3-chlorophenyl) 4-chloro-2-butynyl 101-27-9 
ester 

Same 7440-39-3 

U005 

U006 

P002 

P003 

U007 

U009 

P070 

P203 

P004 

P005 

P006 

P007 

P008 

U011 

P119 

U012 

P010 

P011 

P012 

U014 

U015 

U280 
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Barium compounds, N.O.S.1 

Barium cyanide 

Bendiocarb 

Bendiocarb phenol 

Benomyl 

Benz[c]acridine 

Benz[ a ]anthracene 

Benzal chloride 

Benzene 

Benzenearsonic acid 

Benzidine 

Benzo[b ]fluoranthene 

BenzoU]fluoranthene 

Benzo(k)fluoranthene 

Benzo[a]pyrene 

p-Benzoquinone 

Benzotrichloride 

Benzyl chloride 

Beryllium powder 

Beryllium compounds, N.O.S.' 

Bis(pentamethylene)-thiuram 
tetrasulfide 

Bromoacetone 

Bromoform 

4-Bromophenyl phenyl ether 

Brucine 

Butylate 

Butyl benzyl phthalate 

Cacodylic acid 

Cadmium 

Cadmium compounds, N.O.S.' 

Calcium chromate 

Calcium cyanide 

Carbaryl 

Carbendazim 

Carbofuran 

Same 

1 ,3-Benzodioxol-4-ol, 2,2-dimethyl-, methyl carbamate 

1 ,3-Benzodioxol-4-ol, 2,2-dimethyl-, 

542-62-1 

22781-23-3 

22961-82-6 

Carbamic acid, [1- [(butylamine) carbonyl]- 17804-35-2 
1 H-benzimidazol-2-yl] -,methyl ester 

Same 

Same 

Benzene, (dichloromethyi)

Same 

Arsonic acid, phenyl-

[1, 1 '-Biphenyl]-4,4'-diamine 

Benz[ e ]acephenanthrylene 

Same 

Same 

Same 

2,5-Cyclohexadiene-1 ,4-dione 

Benzene, (trichloromethyi)

Benzene, (chloromethyi)

Same 

Piperidine, 1,1 '-(tetrathiodicarbonothioyl)-bis-

2-Propanone, !-bromo

Methane, tribromo-

Benzene, 1-bromo-4-phenoxy

Strychnidin-1 0-one, 2,3-dimethoxy-

Carbamothioic acid, bis(2-methylpropyl)-, S-ethyl ester 

1 ,2-Benzenedicarboxylic acid, butyl phenyl methyl ester 

Arsinic acid, dimethyl-

Same 

Chromic acid H,cro,, calcium salt 

Calcium cyanide Ca(CN), 

1-Naphthalenol, methylcarbamate 

Carbamic acid, 1 H-benzimidazol-2-yl, methyl ester 

225-51-4 

56-55-3 

98-87-3 

71-43-2 

98-05-5 

92-87-5 

205-99-2 

205-82-3 

207-08-9 

50-32-8 

106-51-4 

98-07-7 

100-44-7 

7440-41-7 

120-54-7 

598-31-2 

75-25-2 

101-55-3 

357-57-3 

2008-41-5 

85-68-7 

75-60-5 

7440-43-9 

13765-19-0 

592-01-8 

63-25-2 

10605-21-7 

7 -Benzofuranol, 
methylcarbamate 

2,3-dihydro-2,2-dimethyl-, 1563-66-2 

P013 

U278 

U364 

U271 

U016 

U018 

U017 

U019 

U021 

U022 

U197 

U023 

P028 

P015 

P017 

U225 

U030 

P018 

U136 

U032 

P021 

U279 

U372 

P127 
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Carbofuran phenol 

Carbon disulfide 

Carbon oxyfluoride 

Carbon tetrachloride 

Carbosulfan 

Chloral 

Chlorambucil 

Chlordane 

Chlordane (alpha and gamma 
isomers) 

Chlorinated benzenes, N.O.S.' 

Chlorinated ethane, N.O.S.' 

Chlorinated 
N.O.S.' 

Chlorinated 
N.O.S.1 

fluorocarbons, 

naphthalene, 

Chlorinated phenol, N.O.S.' 

Chlornaphazin 

Chloroacetaldehyde 

Chloroalkyl ethers, N.O.S.' 

p-Chloroaniline 

Chlorobenzene 

Chlorobenzilate 

p-Chloro-m-cresol 

2-Chloroethyl vinyl ether 

Chloroform 

Chloromethyl methyl ether 

beta-Chloronaphthalene 

a-Chlorophenol 

1-(o-Chlorophenyl)thiourea 

Chloroprene 

3-Chloropropionitrile 

Chromium 

Chromium 
N.O.S.' 

Chrysene 

Citrus red No.2 

compounds, 

7-Benzofuranol, 2,3-dihydro-2,2-dimethyi

Same 

Carbonic difluoride 

Methane, tetrachloro-

1563-38-8 

75-15-0 

353-50-4 

56-23-5 

Carbamic acid, [(dibutylamino) thio] methyl-, 55285-14-8 
2,3-dihydro-2,2-dimethyl-7 -benzofuranyl ester 

Acetaldehyde, trichloro-

Benzenebutanoic acid, 4-[bis(2-chloroethyl)amino]-

75-87-6 

305-03-3 

4, 7-Methano-1 H-indene, 
2,3,3a,4, 7, 7 a-hexahydro-

1 ,2,4,5,6,7,8,8-octachloro- 57-74-9 

Naphthalenamine, N,N'-bis(2-chloroethyi)

Acetaldehyde, chloro-

494-03-1 

107-20-0 

Benzenamine, 4-chloro- 106-47-8 

Benzene, chloro- 108-90-7 

Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)- 510-15-6 
alpha-hydroxy-, ethyl ester 

Phenol, 4-chloro-3-methyl- 59-50-7 

Ethene, (2-chloroethoxy)- 110-75-8 

Methane, trichloro- 67-66-3 

Methane, chloromethoxy- 107-30-2 

Naphthalene, 2-chloro- 91-58-7 

Phenol, 2-chloro- 95-57-8 

Thiourea, (2-chlorophenyl)- 5344-82-1 

1 ,3-Butadiene, 2-chloro

Propanenitrile, 3-chloro

Same 

Same 

2-Naphthalenol, 1-[ (2,5-dimethoxyphenyl)azo ]-

126-99-8 

542-76-7 

7440-47-3 

218-01-9 

6358-53-8 

U367 

P022 

U033 

U211 

P189 

U034 

U035 

U036 

U036 

U026 

P023 

P024 

U037 

U038 

U039 

U042 

U044 

U046 

U047 

U048 

P026 

P027 

U050 
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Coal tar creosote Same 8007-45-2 

Copper cyanide Copper cyanide CuCN 544-92-3 P029 

Copper Copper, bis(dimethylcarbamodithioato-S,S')-, 137-29-1 
dimethyldithiocarbamate 

Creosote Same U051 

p-Cresidine 2-Methoxy-5-methylbenzenamine 120-71-8 

Cresol (Cresylic acid) Phenol, methyl- 1319-77-3 U052 

Croton aldehyde 2-Butenal 4170-30-3 U053 

m-Cumenyl methylcarbamate Phenol, 3-(methylethyl)-, methyl carbamate 64-00-6 P202 

Cyanides (soluble salts and P030 
complexes) N.O.S.1 

Cyanogen Ethanedinitrile 460-19-5 P031 

Cyanogen bromide Cyanogen bromide (CN)Br 506-68-3 U246 

Cyanogen chloride Cyanogen chloride (CN)CI 506-77-4 P033 

Cycasin beta-D-Giucopyranoside, (methyi-ONN-azoxy)methyl 14901-08-7 

Cycolate Carbamothioic acid, cyclohexylethyl-, S-ethyl ester 1 134-23-2 

2 -Cyclohexyl-4, 6-din itroph enol Phenol, 2-cyclohexyl-4,6-dinitro- 131-89-5 P034 

Cyclophosphamide 2H-1 ,3,2-0xazaphosphorin-2-amine, N,N-bis(2- 50-18-0 U058 
chloroethyl)tetrahydro-, 2-oxide 

2,4-D Acetic acid, (2,4-dichlorophenoxy)- 94-75-7 U240 

2,4-D, salts, esters U240 

Daunomycin 5, 12-Naphthacenedione, 8-acetyl-1 0-[(3-amino-2,3,6- 20830-81-3 U059 
trideoxy-alpha-L -lyxo-hexopyranosyl)oxy]-7 ,8,9, 1 0-
tetrahydro-6,8, 11-trihydroxy-1-methoxy-, (8S-cis)-

Dazomet 2H-1 ,3,5-thiadiazine-2-thione, tetrahydro-3,5-dimethyl 533-74-4 

DDD Benzene, 1,1 '-(2,2-dichloroethylidene)bis[4-chloro- 72-54-8 U060 

DDE Benzene, 1,1 '-(dichloroethenylidene)bis[4-chloro- 72-55-9 

DDT Benzene, 1,1 '-(2,2,2-trichloroethylidene)bis[4-chloro- 50-29-3 U061 

Diallate Carbamothioic acid, bis(t-methylethyl)-, S-(2,3-dichloro- 2303-16-4 U062 
2-propenyl) ester 

Dibenz[a,h]acridine Same 226-36-8 

Dibenz[a,j]acridine Same 224-42-0 

Dibenz[a,h]anthracene Same 53-70-3 U063 

7H-Dibenzo[c,g]carbazole Same 194-59-2 

Dibenzo[a,e]pyrene Naphtho[1 ,2,3,4-def]chrysene 192-65-4 

Dibenzo[a,h]pyrene Dibenzo[b,def]chrysene 189-64-0 

Dibenzo[a,i]pyrene Benzo[rst]pentaphene 189-55-9 U064 

1 ,2-Dibromo-3-chloropropane Propane, 1 ,2-dibromo-3-chloro- 96-12-8 U066 

Dibutyl phthalate 1 ,2-Benzenedicarboxylic acid, dibutyl ester 84-74-2 U069 
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a-Dichlorobenzene Benzene, 1 ,2-dichloro- 95-50-1 U070 

m-Dichlorobenzene Benzene, 1 ,3-dichloro- 541-73-1 U071 

p-Dichlorobenzene Benzene, 1 ,4-dichloro- 106-46-7 U072 

Dichlorobenzene, N.O.S-' Benzene, dichloro- 25321-22-6 

3,3'-Dichlorobenzidine [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dichloro- 91-94-1 U073 

1 ,4-Dichloro-2-butene 2-Butene, 1 ,4-dichloro- 764-41-0 U074 

Dichlorodifluoromethane Methane, dichlorodifluoro- 75-71-8 U075 

Dichloroethylene, N.O.S.' Dichloroethylene 25323-30-2 

1, 1-Dichloroethylene Ethene, 1, 1-dichloro- 75-35-4 U078 

1 ,2-Dichloroethylene Ethene, 1 ,2-dichloro-, (E)- 156-60-5 U079 

.Dichloroethyl ether Ethane, 1,1 'oxybis[2-chloro- 111-44-4 U025 

Dichloroisopropyl ether Propane, 2,2'-oxybis[2-chloro- 108-60-1 U027 

Dichloromethoxy ethane Ethane, 1,1 '-[methylenebis(oxy)]bis[2-chloro- 111-91-1 U024 

Dichloromethyl ether Methane, oxybis[chloro- 542-88-1 P016 

2,4-Dichlorophenol Phenol, 2,4-dichloro- 120-83-2 U081 

2,6-Dichlorophenol Phenol, 2,6-dichloro- 87-65-0 U082 

Dichlorophenylarsine Arsenous dichloride, phenyl- 696-28-6 P036 

Dichloropropane, N.O.S.' Propane, dichloro- 26638-19-7 

Dichloropropanol, N.O.S1 Propanol, dichloro- 26545-73-3 

Dichloropropene, N.O.S.' 1-Propene, dichloro- 26952-23-8 

1 ,3-Dichloropropene 1-Propene, 1 ,3-dichloro- 542-75-6 U084 

Dieldrin 2, 7:3,6-Dimethanonaphth[2,3-b]oxirene, 3,4,5,6,9,9- 60-57-1 P037 
hexachloro-1 a,2,2a,3,6,6a, 7, 7a-octahydro-, 
( 1 aalpha,2beta,2aalpha,3beta,6beta, 
6aalpha,7beta,7aalpha)-

1 ,2:3,4-Diepoxybutane 2,2'-Bioxirane 1464-53-5 U085 

Diethylarsine Arsine, diethyl- 692-42-2 P038 

Diethylene glycol, dicarbamate Ethanol, 2,2'-oxybis-, dicarbamate 5952-26-1 U395 

1 ,4-Diethyleneoxide 1,4-Dioxane 123-91-1 U108 

Diethylhexyl phthalate 1 ,2-Benzenedicarboxylic acid, bis(2-ethylhexyl) ester 117-81-7 U028 

N,N'-Diethylhydrazine Hydrazine, 1 ,2-diethyl- 1615-80-1 U086 

0,0-Diethyl S-methyl Phosphorodithioic acid, 0,0-diethyl S-methyl ester 3288-58-2 U087 
dithiophosphate 

Diethyl-p-nitrophenyl Phosphoric acid, diethyl 4-nitrophenyl ester 311-45-5 P041 
phosphate 

Diethyl phthalate 1 ,2-Benzenedicarboxylic acid, diethyl ester 84-66-2 U088 

0,0-Diethyl 0-pyrazinyl Phosphorothioic acid, 0,0-diethyl 0-pyrazinyl ester 297-97-2 P040 
phosphorothioate 

Diethylstilbesterol Phenol, 4,4'-(1 ,2-diethyl-1 ,2-ethenediyl)bis-, (E)- 56-53-1 U089 
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Dihydrosafrole 1 ,3-Benzodioxole, 5-propyl- 94-58-6 U090 

Diisopropylfluorophosphate Phosphorofluoridic acid, bis(1-methylethyl) ester 55-91-4 P043 
(DFP) 

Dimethoate Phosphorodithioic acid, 0,0-dimethyl S-[2- 60-51-5 P044 
(methylamino)-2-oxoethyl] ester 

3,3'-Dimethoxybenzidine [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dimethoxy- 119-90-4 U091 

p-Dimethylaminoazobenzene Benzenamine, N,N-dimethyl-4-(phenylazo)- 60-11-7 U093 

2, 4-Dimethylaniline (2, 4- Benzenamine, 2, 4-dimethyl- 95-68-1 
xylidine) 

7,12- Benz[a]anthracene, 7,12-dimethyl- 57-97-6 U094 
Dimethylbenz[a]anthracene 

3,3'-Dimethylbenzidine [1, 1 '-Biphenyl]-4,4'-diamine, 3,3'-dimethyl- 119-93-7 U095 

Dimethylcarbamoyl chloride Carbamic chloride, dimethyl- 79-44-7 U097 

1, 1-Dimethylhydrazine Hydrazine, 1, 1-dimethyl- 57-14-7 U098 

1 ,2-Dimethylhydrazine Hydrazine, 1 ,2-dimethyl- 540-73-8 U099 

alpha,alpha- Benzeneethanamine, alpha,alpha-dimethyl- 122-09-8 P046 
Dimethylphenethylamine 

2,4-Dimethylphenol Phenol, 2,4-dimethyl- 105-67-9 U101 

Dimethyl phthalate 1 ,2-Benzenedicarboxylic acid, dimethyl ester 131-11-3 U1 02 

Dimethyl sulfate Sulfuric acid, dimethyl ester 77-78-1 U103 

Dimetilan 

Dinitrobenzene, N.O.S.1 

4, 6-Din itro-o-creso I 

4,6-Dinitro-o-cresol salts 

2,4-Dinitrophenol 

2,4-Dinitrotoluene 

2,6-Dinitrotoluene 

Dinoseb 

Di-n-octylphthalate 

Diphenylamine 

1 ,2-Diphenylhydrazine 

Di-n-propyl nitrosamine 

Disulfiram 

Disulfoton 

Dithiobiuret 

Endosulfan 

Endothall 

Carbamic acid, dimethyl-, 1- [(dimethylamino) 644-64-4 
carbonyl]-5-methyl-1 H-pyrazol-3-yl ester 

Benzene, dinitro-

Phenol, 2-methyl-4,6-dinitro-

Phenol, 2,4-dinitro-

Benzene, 1-methyl-2,4-dinitro

Benzene, 2-methyl-1 ,3-dinitro

Phenol, 2-( 1-methylpropyl)-4,6-dinitro-

1 ,2-Benzenedicarboxylic acid, dioctyl ester 

Benzenamine, N-phenyi-

Hydrazine, 1 ,2-diphenyi-

1-Propanamine, N-nitroso-N-propyi

Thioperoxydicarbonic diamide, tetraethyl 

25154-54-5 

534-52-1 

51-28-5 

121-14-2 

606-20-2 

88-85-7 

117-84-0 

122-39-4 

122-66-7 

621-64-7 

97-77-8 

Phosphorodithioic acid, 0,0-diethyl S-[2-(ethylthio)ethyl] 298-04-4 
ester 

Thioimidodicarbonic diamide [(H,N)C(S)],NH 541-53-7 

6,9-Methano-2,4,3-benzodioxathiepin, 6,7,8,9, 10,10- 115-29-7 
hexachloro-1 ,5,5a,6,9,9a- hexahydro-, 3-oxide 

7-0xabicyclo[2.2.1]heptane-2,3-dicarboxylic acid 145-73-3 

P191 

P047 

P047 

P048 

U105 

U106 

P020 

U017 

U109 

U111 

P039 

P049 

P0 50 

P088 
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Endrin 2,7:3,6-Dimethanonaphth[2,3-b]oxirene, 3,4,5,6,9,9- 72-20-8 
hexachloro-1 a,2,2a,3,6,6a, 7, 7a-octahydro-
,( 1 aalpha,2beta,2abeta,3alpha,6alpha, 
6abeta,7beta,7aalpha)-

Endrin metabolites 

Oxirane, (chloromethyl)- 106-89-8 Epichlorohydrin 

Epinephrine 1 ,2-Benzenediol, 4-[1-hydroxy-2-(methylamino)ethyl]-, 51-43-4 
(R)-

EPTC Carbamothioic acid, dipropyl-, S-ethyl ester 

Ethyl carbamate (urethane) Carbamic acid, ethyl ester 

Ethyl cyanide Propanenitrile 

Ethylenebisdithiocarbamic acid Carbamodithioic acid, 1 ,2-ethanediylbis-

Ethylenebisdithiocarbamic 
acid, salts and esters 

Ethylene dibromide Ethane, 1 ,2-dibromo-

Ethylene dichloride Ethane, 1 ,2-dichloro-

Ethylene glycol monoethyl Ethanol, 2-ethoxy-
ether 

Ethyleneimine Aziridine 

Ethylene oxide Oxirane 

Ethylenethiourea 2-lmidazolidinethione 

Ethylidene dichloride Ethane, 1, 1-dichloro-

Ethyl methacrylate 2-Propenoic acid, 2-methyl-, ethyl ester 

Ethyl methanesulfonate Methanesulfonic acid, ethyl ester 

Zinc, bis(diethylcarbamodithioato-S,S')-

759-94-4 

51-79-6 

107-12-0 

111-54-6 

106-93-4 

107-06-2 

110-80-5 

151-56-4 

75-21-8 

96-45-7 

75-34-3 

97-63-2 

62-50-0 

14324-55-1 Ethyl Ziram 

Famphur Phosphorothioic acid, 0-[4- 52-85-7 
[(dimethylamino)sulfonyl]phenyl] 0,0-dimethyl ester 

Ferbam Iron, tris(dimethylcarbamodithioato-S,S')- 14484-64-1 

P051 

P05t 

U041 

P042 

U238 

P101 

U1 t4 

U114 

U067 

U077 

U359 

P0 54 

U115 

U116 

U076 

U118 

U119 

P097 

Fluoranthene Same 206-44-0 U 120 

Fluorine Same 7782-41-4 P056 

Fluoroacetamide Acetamide, 2-fluoro- 640-19-7 P057 

Fluoroacetic acid, sodium salt Acetic acid, fluoro-, sodium salt 62-74-8 P058 

Formaldehyde Same 50-00-0 U122 

Formetanate hydrochloride Methanimidamide, N,N-dimethyi-N'-[3-[[(methylamino) 23422-53-9 P198 
carbonyl]oxy]phenyl]-, monohydrochloride 

Formic acid Same 64-18-6 U123 

Formparanate Methanimidamide, 17702-57-7 P197 
N,N-dimethyi-N'-[2-methyl-4-[[(methylamino) 
carbonyl]oxy]phenyl]-. 

Glycidylaldehyde Oxiranecarboxyaldehyde 765-34-4 U126 

Halorl)ethanes, N.O.S.1 
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Heptachlor 

Heptachlor epoxide 

Heptachlor epoxide (alpha, 
beta, and gamma isomers) 

Heptachlorodibenzofurans. 

Heptachlorodibenzo-p-dioxins 

Hexachlorobenzene 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Hexachlorodibenzo-p-dioxins 

Hexachlorodibenzofurans 

Hexachloroethane 

Hexachlorophene 

Hexachloropropene 

Hexaethyl tetraphosphate 

Hydrazine 

4,7-Methano-1 H-indene, 
3a,4, 7, 7a-tetrahydro-

1 ,4,5,6, 7,8,8-heptachloro- 76-44-8 

2,5-Methano-2H-indeno[1 ,2-b]oxirene, 2,3,4,5,6,7,7- 1024-57-3 
heptachloro-1 a, 1 b,5,5a,6,6a-hexa- hydro-, 
(1 aalpha, 1 bbeta,2alpha,5alpha, 5abeta,6beta,6aalpha)-

Benzene, hexachloro-

1 ,3-Butadiene, 1,1 ,2,3,4,4-hexachloro-

1 ,3-Cyclopentadiene, 1 ,2,3,4,5,5-hexachloro-

Ethane, hexachloro-

Phenol, 2,2'-methylenebis[3,4,6-trichloro-

1-Propene, 1,1 ,2,3,3,3-hexachloro

Tetraphosphoric acid, hexaethyl ester 

Same 

Hydrocyanic acid 

Hydrofluoric acid 

Hydrogen sulfide H2S 

Same 

118-74-1 

87-68-3 

77-47-4 

Hydrogen cyanide 

Hydrogen fluoride 

Hydrogen sulfide 

lndeno[1 ,2,3-cd]pyrene 

3-lodo-2-propynyl 
butylcarbamate 

n- Carbamic acid, butyl-, 3-iodo-2-propynyl ester 

67-72-1 

70-30-4 

1888-71-7 

757-58-4 

302-01-2 

74-90-8 

7664-39-3 

7783-06-4 

193-39-5 

55406-53-6 

Isobutyl alcohol 

lsodrin 

lsolan 

lsosafrole 

Kepone 

Lasiocarpine 

Lead 

Lead compounds, N.O.S.1 

Lead acetate 

1-Propanol, 2-methyl- 78-83-1 

1 ,4,5,8-Dimethanonaphthalene, 1 ,2,3,4, 1 0,10- 465-73-6 
hexachloro-1 ,4,4a,5,8,8a-hexahydro-
' ( 1 alpha,4alpha,4abeta,5beta,8beta, -8abeta) -

Carbamic acid, dimethyl-, 119-38-0 
3-methyl-1-(1-methylethyl)-1 H-pyrazo~5-yl ester 

1 ,3-Benzodioxole, 5-(1-propenyl)- 120-58-1 

1 ,3,4-Metheno-2H-cyclobuta[cd]pentalen-2-one, 143-50-0 
1,1 a,3,3a,4,5,5,5a,5b,6-decachlorooctahydro-

2-Butenoic acid, 2-methyl-,7-[[2,3-dihydroxy-2-(1- 303-34-4 
methoxyethyl)-3-methyl-1 - oxobutoxy]methyl]-2,3,5, 7a-
tetrahydro-1 H-pyrrolizin-1-yl ester, [1 S-
[1 alpha(Z),7(2S',3R'),7aalpha]]-

Same 7439-92-1 

Acetic acid, lead(2+) salt 301-04-2 

P0 59 

U127 

U128 

U130 

U131 

U132 

U243 

P062 

U133 

P063 

U134 

U135 

U137 

U140 

P060 

P192 

U141 

U142 

U143 

U144 
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Lead phosphate Phosphoric acid, lead(2+) salt (2:3) 7446-27-7 U145 

Lead subacetate Lead, bis(acetato-O)tetrahydroxytri- 1335-32-6 U146 

Lindane Cyclohexane, 1 ,2,3,4,5,6-hexachloro-, 58-89-9 U129 
( 1 alpha,2alpha,3beta,4alpha,5alpha,6beta)-

Maleic anhydride 2,5-Furandione 108-31-6 U147 

Maleic hydrazide 3,6-Pyridazinedione, 1 ,2-dihydro- 123-33-1 U148 

Malononitrile Propanedinitrile 109-77-3 U149 

Manganese Manganese, bis(dimethylcarbamodithioato-S,S')-, 15339-36-3 P196 
dimethyldithiocarbamate 

Melphalan L-Phenylalanine, 4-[bis(2-chloroethyl)aminol]- 148-82-3 U150 

Mercury Same 7439-97-6 U151 

Mercury compounds, N.O.S.1 

Mercury fulminate Fulminic acid, mercury(2+) salt 628-86-4 P065 

Metam Sodium Carbamodithioic acid, methyl-, monosodium salt 137-42-8 

Methacrylonitrile 2-Propenenitrile, 2-methyl- 126-98-7 U152 

Methapyrilene 1 ,2-Ethanediamine, N,N-dimethyi-N'-2-pyridinyi-N'-(2- 91-80-5 U155 
thienylmethyl)-

Methiocarb Phenol, (3,5-dimethyl-4-(methylthio)-, methylcarbamate 2032-65-7 P199 

Methomyl Ethanimidothioic acid, N-[[(methylamino)carbonyl]oxy]-, 16752-77-5 P066 
methyl ester 

Methoxychlor Benzene, 1,1 '-(2,2,2-trichloroethylidene)bis[4-methoxy- 72-43-5 U247 

Methyl bromide Methane, bromo- 74-83-9 U029 

Methyl chloride Methane, chloro- 74-87-3 U045 

Methyl chlorocarbonate Carbonochloridic acid, methyl ester 79-22-1 U156 

Methyl chloroform Ethane, 1,1, 1-trichloro- 71-55-6 U226 

3-Methylcholanthrene BenzUJaceanthrylene, 1 ,2-dihydro-3-methyl- 56-49-5 U157 

4,4'-Methylenebis (2- Benzenamine, 4,4'-methylenebis[2-chloro- 101-14-4 U158 
chloroaniline) 

Methylene bromide Methane, dibromo- 74-95-3 U068 

Methylene chloride Methane, dichloro- 75-09-2 U080 

Methyl ethyl ketone (MEK) 2-Butanone 78-93-3 U159 

Methyl ethyl ketone peroxide 2-Butanone, peroxide 1338-23-4 U160 

Methyl hydrazine Hydrazine, methyl- 60-34-4 P068 

Methyl iodide Methane, iodo- 74-88-4 U138 

Methyl isocyanate Methane, isocyanato- 624-83-9 P064 

2-Methyllactonitrile Propanenitrile, 2-hydroxy-2-methyl- 75-86-5 P069 

Methyl methacrylate 2-Propenoic acid, 2-methyl-, methyl ester 80-62-6 U162 

Methyl methanesulfonate Methanesulfonic acid, methyl ester 66-27-3 
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Methyl parathion 

Methylthiouracil 

Metolcarb 

Mexacarbate 

Mitomycin C 

MNNG 

Molinate 

Mustard gas 

Naphthalene 

1 A-Naphthoquinone 

alpha-Naphthylamine 

beta-Naphthylamine 

alpha-Naphthylthiourea 

Nickel 

Nickel compounds, N.O.S. 1 

Nickel carbonyl 

Nickel cyanide 

Nicotine 

Nicotine salts 

Nitric oxide 

p-Nitroaniline 

Nitrobenzene 

Nitrogen dioxide 

Nitrogen mustard 

Nitrogen mustard, hydro-
chloride salt 

Nitrogen mustard N-oxide 

Nitrogen mustard, N-oxide, 
hydrochloride salt 

Nitroglycerin 

p-Nitrophenol 

2-Nitropropane 

Nitrosamines, N.O.S. 1 

N-Nitrosodi-n-butylamine 

Phosphorothioic acid, 0,0-dimethyl 0-(4-nitrophenyl) 298-00-0 
ester 

4(1 H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo- 56-04-2 

Carbamic acid, methyl-, 3-methylphenyl ester 1129-41-5 

Phenol, 4-(dimethylamino)-3,5-dimethyl-, 315-18-4 
methylcarbamate (ester) 

Azirino[2',3':3,4)pyrrolo[1 ,2-a]indole-4,7-dione, 6-amino- 50-07-7 
8-[[(aminocarbonyl)oxy]methyl]-1, 1 a,2,8,8a,8b-
hexahydro-8a-methoxy-5- methyl-, [1 aS-
( 1 aalpha, 8beta, 8aalpha, 8balpha))-

Guanidine, N-methyi-N'-nitro-N-nitroso- 70-25-7 

1 H-Azepine-1-carbothioic acid, hexahydro-, S-ethyl ester 2212-67-1 

Ethane, 1,1 '-thiobis[2-chloro- 505-60-2 

Same 

1 ,4-Naphthalenedione 

1-Naphthalenamine 

2-Naphthalenamine 

Thiourea, 1-naphthalenyi

Same 

Nickel carbonyl Ni(CO),, (T-4)

Nickel cyanide Ni(CN), 

Pyridine, 3-(1-methyl-2-pyrrolidinyl)-, (S)-

Nitrogen oxide NO 

Benzenamine, 4-nitro

Benzene, nitro

Nitrogen oxide NO, 

Ethanamine, 2-chloro-N-(2-chloroethyi)-N-methyl-

91-20-3 

130-15-4 

134-32-7 

91-59-8 

86-88-4 

7440-02-0 

13463-39-3 

557-19-7 

54-11-5 

10102-43-9 

100-01-6 

98-95-3 

10102-44-0 

51-75-2 

Ethanamine, 2-chloro-N-(2-chloroethyi)-N-methyl-, N- 126-85-2 
oxide 

1 ,2,3-Propanetriol, trinitrate 

Phenol, 4-nitro-

Propane, 2-nitro-

1-Butanamine, N-butyi-N-nitroso-

55-63-0 

100-02-7 

79-46-9 

35576-91-1 

924-16-3 

P071 

U164 

P190 

P128 

U010 

U163 

U165 

U166 

U167 

U168 

P072 

P073 

P074 

P075 

P075 

P076 

P077 

U169 

P078 

POSt 

U170 

U171 

U172 
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N-Nitrosodiethanolamine 

N-Nitrosodiethylamine 

N-Nitrosodimethylamine 

N-Nitroso-N-ethylurea 

N-Nitrosomethylethylamine 

N-Nitroso-N-methylurea 

N-Nitroso-N-methylurethane 

N-Nitrosomethylvinylamine 

N-Nitrosomorpholine 

N -Nitrosono rn icoti ne 

N-Nitrosopiperidine 

N-Nitrosopyrrolidine 

N-Nitrososarcosine 

5-Nitro-o-toluidine 

Octachlorodibenzo-p-dioxin 
(OCDD) 

Octachlorodibenzofuran 
(OCDF) 

Octamethylpyrophos
phoramide 

Osmium tetroxide 

Oxamyl 

Paraldehyde 

Parathion 

Pebulate 

Pentachlorobenzene 

Pentachlorodibenzo-p-dioxins 

Pentachlorodibenzofurans 

Pentachloroethane 

Pentachloronitrobenzene 
(PCNB) 

Pentachlorophenol 

Phenacetin 

Phenol 

Phenylenediamine 

1, 2-Phenylenediamine 

1, 3-Phenylenediamine 

Ethanol, 2,2'-(nitrosoimino)bis

Ethanamine, N-ethyi-N-nitroso

Methanamine, N-methyi-N-nitroso

Urea, N-ethyi-N-nitroso

Ethanamine, N-methyi-N-nitroso

Urea, N-methyi-N-nitroso-

Carbamic acid, methylnitroso-, ethyl ester 

Vinylamine, N-methyi-N-nitroso

Morpholine, 4-nitroso-

Pyridine, 3-(1 -nitroso-2-pyrrolidinyl)-, (S)

Piperidine, 1 -nitroso-

Pyrrolidine, 1 -nitroso-

Giycine, N-methyi-N-nitroso

Benzenamine, 2-methyl-5-nitro-

1, 2, 3, 4, 6, 7, 8, 9-0ctachlorodibenzo-p-dioxin 

1, 2, 3, 4, 6, 7, 8, 9-0ctachlorodibenofuran 

Diphosphoramide, octamethyl-

Osmium oxide OsO,, (T-4)-

Ethanimidothioc 
2-(dimethylamino)-N-[[(methylamino)carbonyl]
oxy]-2-oxo-, methyl ester 

1116-54-7 

55-18-5 

62-75-9 

759-73-9 

10595-95-6 

684-93-5 

615-53-2 

4549-40-0 

59-89-2 

16543-55-8 

100-75-4 

930-55-2 

13256-22-9 

99-55-8 

3268-87-9 

39001-02-0 

152-16-9 

20816-12-0 

acid, 23135-22-0 

1 ,3,5-Trioxane, 2,4,6-trimethyl- 123-63-7 

Phosphorothioic acid, 0,0-diethyl 0-(4-nitrophenyl) 56-38-2 
ester 

Carbamothioic acid, butylethyl-, S-propyl ester 

Benzene, pentachloro-

Ethane, pentachloro

Benzene, pentachloronitro-

Phenol, pentachloro

Acetamide, N-(4-ethoxyphenyi)

Same 

Benzenediamine 

1, 2-Benzenediamine 

1, 3-Benzenediamine 

1114-71-2 

608-93-5 

76-01-7 

82-68-8 

87-86-5 

62-44-2 

108-95-2 

25265-76-3 

95-54-5 

108-45-2 

U173 

U174 

P082 

U176 

U177 

U178 

P084 

U179 

U180 

U181 

P085 

P087 

P194 

U182 

P089 

U183 

U184 

U185 

See F027 

U187 

U188 
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Phenylmercury acetate Mercury, (acetato-O)phenyl- 62-38-4 P092 

Phenylthiourea Thiourea, phenyl- 103-85-5 P093 

Phosgene Carbonic dichloride 75-44-5 P095 

Phosphine Same 7803-51-2 P096 

Phorate Phosphorodithioic acid, 0,0-diethyl S-[(ethylthio)methyl] 298-02-2 P094 
ester 

Phthalic acid esters, N.O.S. 1 

Phthalic anhydride 1 ,3-lsobenzofurandione 85-44-9 U190 

Physostigmine Pyrrolo[2,3-b]indol-5-01, 57-47-6 P204 
1 ,2,3,3a,8,8a-hexahydro-t ,3a,8-trimethyl-, 
methylcarbamate (ester), (3aS-cis)-

Physostigmine salicylate Benzoic acid, 2-hydroxy-, compd. with (3aS-cis) 57-64-7 P188 
-1 ,2,3,3a,8,8a-hexahydro-1 ,3a,8-trimethylpyrrolo 
[2,3-b]indol-5-yl methylcarbamate ester (1 :1) 

2-Picoline Pyridine, 2-methyl- 109-06-8 U191 

Polychlorinated biphenyls, 
N.O.S.1 

Potassium cyanide Potassium cyanide K(CN) 151-50-8 P098 

Potassium Carbamodithioic acid, dimethyl, potassium salt 128-03-0 
dimethyldithiocarbamate 

Potassium n-hydroxymethyl-n- Carbamodithioic acid, (hydroxymethyl)methyl-, 51026-28-9 
methyl-dithiocarbamate monopotassium salt 

Potassium n- Carbamodithioic acid, methyl-monopotassium salt 137-41-7 
methyldithiocarbamate 

Potassium Pentachlorophenol, potassium salt 7778736 None 
pentachlorophenate 

Potassium silver cyanide Argentate(1-), bis(cyano-C)-, potassium 506-61-6 P099 

Promecarb Phenol, 3-methyl-5-(1-methylethyl)-, methyl carbamate 2631-37-0 P201 

Pronamide Benzamide, 3,5-dichloro-N-(1, 1-dimethyl-2-propynyl)- 23950-58-5 U192 

1 ,3-Propane sultone 1 ,2-0xathiolane, 2,2-dioxide 1120-71-4 U193 

Propham Carbamic acid, phenyl-, 1-methylethyl ester 122-42-9 U373 

Propoxur Phenol, 2-(1-methylethoxy)-, methylcarbamate 114-26-1 U411 

n-Propylamine 1-Propanamine 107-10-8 U194 

Propargyl alcohol 2-Propyn-1-ol 107-19-7 P102 

Propylene dichloride Propane, 1 ,2-dichloro- 78-87-5 U083 

1 ,2-Propylenimine Aziridine, 2-methyl- 75-55-8 P067 

Propylthiouracil 4(1 H)-Pyrimidinone, 2,3-dihydro-6-propyl-2-thioxo- 51-52-5 

Prosulfocarb Carbamothioic acid, dipropyl-, S-(phenylmethyl) ester 52888-80-9 U387 

Pyridine Same 110-86-1 U196 
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Reserpine 

Resorcinol 

Safrole 

Selenium 

Selenium compounds, N.O.S.' 

Selenium dioxide 

Selenium sulfide 

Selenium, tetrakis(dimethyl-
dithiocarbamate) 

Selenourea 

Silver 

Silver compounds, N.O.S.1 

Silver cyanide 

Silvex (2,4,5-TP) 

Sodium cyanide 

Yohimban-16-carboxylic acid, 11, 17-dimethoxy-18- 50-55-5 
[ ( 3, 4,5-trim ethoxybenzoyl)oxy ]-sm ethyl ester, 
(3beta, 16beta, 17alpha, 18beta,20alpha)-

1 ,3-Benzenediol 108-46-3 

1 ,3-Benzodioxole, 5-(2-propenyl)- 94-59-7 

Same 

Selenious acid 

Selenium sulfide SeS, 

Carbamodithioic acid, dimethyl-, tetraanhydrosulfide with 
orthothioselenious acid 

Same 

Same 

Silver cyanide Ag(CN) 

Propanoic acid, 2-(2,4,5-trichlorophenoxy)

Sodium cyanide Na(CN) 

7782-49-2 

7783-00-8 

7488-56-4 

144-34-3 

630-10-4 

7440-22-4 

Sodium dibutyldithiocarbamate Carbamodithioic acid, dibutyl, sodium salt 

506-64-9 

93-72-1 

143-33-9 

136-30-1 

148-18-5 

128-04-1 

Sodium diethyldithiocarbamate Carbamodithioic acid, diethyl-, sodium salt 

Sodium Carbamodithioic acid, dimethyl-, sodium salt 
dimethyldithiocarbamate 

Sodium pentachlorophenate 

Streptozotocin 

Strychnine 

Strychnine salts 

Sulfallate 

TCDD 

Tetrabutylthiuram disulfide 

1 ,2,4,5-Tetrachlorobenzene 

Tetrachlorodibenzo-p-dioxins 

T etrach lo rod ibenzofu rans 

Tetrachloroethane, N.O.S.' 

1,1 ,1 ,2-Tetrachloroethane 

1,1 ,2,2-Tetrachloroethane 

Tetrachloroethylene 

2,3,4,6-Tetrachlorophenol 

"'2, 3, 4, 6-tetrach lorophenol, 
potassium salt 

Pentachlorophenol, sodium salt 

D-Giucose, 
[[(methylnitrosoamino)carbonyl]amino]-

Strychnidin-1 0-one 

131522 

2-deoxy-2- 18883-66-4 

57-24-9 

Carbamodithioic acid, diethyl-, 2-chloro-2-propenyl ester 95-06-7 

Dibenzo[b,e][1 ,4]dioxin, 2,3,7,8-tetrachloro- 1746-01-6 

Thioperoxydicarbonic diamide, tetrabutyl 1634-02-2 

Benzene, 1 ,2,4,5-tetrachloro-

Ethane, tetrachloro-, N.O.S. 

Ethane, 1,1, 1 ,2-tetrachloro

Ethane, 1,1 ,2,2-tetrachloro

Ethene, tetrachloro

Phenol, 2,3,4,6-tetrachloro

Same 

95-94-3 

25322-20-7 

630-20-6 

79-34-5 

127-18-4 

58-90-2 

53535276 

U200 

U201 

U203 

U204 

U205 

P103 

P104 

See F027 

P106 

None 

U206 

P108 

P108 

U207 

U208 

U209 

U210 

See F027 

None 
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2,3,4,6-tetrachlorophenol, Same 25567559 None 
sodium salt 

T etraethyld ithiopyrophos- Thiodiphosphoric acid, tetraethyl ester 3689-24-5 P109 
phate 

Tetraethyllead Plumbane, tetraethyl- 78-00-2 P110 

Tetraethyl pyrophosphate Diphosphoric acid, tetraethyl ester 107-49-3 P111 

Tetramethylthiuram Bis(dimethylthiocarbamoyl) sulfide 97-74-5 
monosulfide 

Tetranitromethane Methane, tetranitro- 509-14-8 P112 

Thallium Same 7440-28-0 

Thallium compounds, N.O.S.' 

Thallic oxide Thallium oxide T!,Q, 1314-32-5 P113 

Thallium(!) acetate Acetic acid, thallium(!+) salt 563-68-8 U214 

Thallium(!) carbonate Carbonic acid, dithallium(1+) salt 6533-73-9 U215 

Thallium(!) chloride Thallium chloride TIC! 7791-12-0 U216 

Thallium(!) nitrate Nitric acid, thallium(1+) salt 10102-45-1 U217 

Thallium selenite Selenious acid, dithallium(1+) salt 12039-52-0 P114 

Thallium(!) sulfate Sulfuric acid, dithallium(1+) salt 7446-18-6 P115 

Thioacetamide Ethanethioamide 62-55-5 U218 

Thiodicarb Ethanimidothioic acid, N,N'-[thiobis [(methylimino) 59669-26-0 U410 
carbonyloxy]] bis-, dimethyl ester. 

Thiofanox 2-Butanone, 3,3-dimethyl-1-(methylthio)-, 0- 39196-18-4 P045 
[(methylamino)carbonyl] oxime 

Thiomethanol Methanethiol 74-93-1 U153 

Thiophanate-methyl Carbamic acid, [1 ,2-phyenylenebis (iminocarbonothioyl)] 23564-05-8 U409 
bis-, dimethyl ester 

Thiophene! Benzenethiol 108-98-5 P014 

Thiosemicarbazide Hydrazinecarbothioamide 79-19-6 P116 

Thiourea Same 62-56-6 U219 

Thiram Thioperoxydicarbonic diamide [(H,N)C(S)],S,, 137-26-8 U244 
tetramethyl-

Tirpate 1 ,3-Dithiolane-2-carboxaldehyde, 2,4-dimethyl-, 26419-73-8 P185 
0-[(methylamino) carbonyl] oxime 

Toluene Benzene, methyl- 108-88-3 U220 

Toluenediamine Benzenediamine, ar-methyl- 25376-45-8 U221 

Toluene-2,4-diamine 1 ,3-Benzenediamine, 4-methyl- 95-80-7 

Toluene-2,6-diamine 1 ,3-Benzenediamine, 2-methyl- 823-40-5 

Toluene-3,4-diamine 1 ,2-Benzenediamine, 4-methyl- 496-72-0 

Toluene diisocyanate Benzene, 1 ,3-diisocyanatomethyl- 26471-62-5 U223 

o-Toluidine Benzenamine, 2-methyl- 95-53-4 U328 
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a-Toluidine hydrochloride Benzenamine, 2-methyl-, hydrochloride 636-21-5 U222 

p-Toluidine Benzenamine, 4-methyl- 106-49-0 U353 

Toxaphene Same 8001-35-2 P123 

Trial late Carbamothioic acid, bis( 1-methylethyl)-, 2303-17-5 U389 
S-(2,3,3-trichloro-2-propenyl) ester 

1 ,2,4-Trichlorobenzene Benzene, 1 ,2,4-trichloro- 120-82-1 

1,1 ,2-Trichloroethane Ethane, 1,1 ,2-trichloro- 79-00-5 U227 

Trichloroethylene Ethene, trichloro- 79-01-6 U228 

Trichloromethanethiol Methanethiol, trichloro- 75-70-7 P118 

Trichloromonofluoro Methane, trichlorofluoro- 75-69-4 U121 
methane 

2,4,5-T richlorophenol Phenol, 2,4,5-trichloro- 95-95-4 See F027 

2,4,6-T richlorophenol Phenol, 2,4,6-trichloro- 88-06-2 See F027 

2,4,5-T Acetic acid, (2,4,5-trichlorophenoxy)- 93-76-5 See F027 

Trichloropropane, N.O.S.' 25735-29-9 

1 ,2,3-Trichloropropane Propane, 1 ,2,3-trichloro- 96-18-4 

Triethylamine Ethanamine, N,N-diethyl- 121-44-8 U404 

0, 0, 0-T riethyl Phosphorothioic acid, 0,0,0-triethyl ester 126-68-1 
phosphorothioate 

1 ,3,5-Trinitrobenzene Benzene, 1 ,3,5-trinitro- 99-35-4 U234 

Tris(1-aziridinyl)phosphine Aziridine, 1,1 ', 1 "-phosphinothioylidynetris- 52-24-4 
sulfide 

T ris( 2 ,3-dibromop ropyl) 1-Propanol, 2,3-dibromo-, phosphate (3:1) 126-72-7 U235 
phosphate 

Trypan blue 2,7-Naphthalenedisulfonic acid, 3,3'-[(3,3'-dimethyl[1, 1 '- 72-57-1 U236 
b iphenyl]-4, 4' -d iyl) bis( azo) ]- b is[ 5-am ino-4-hydroxy-, 
tetrasodium salt 

Uracil mustard 2,4-(1 H,3H)-Pyrimidinedione, 5-[bis(2- 66-75-1 U237 
chloroethyl)amino]-

Vanadium pentoxide Vanadium oxide VzOs 1314-62-1 P120 

Verno late Carbamothioic acid, dipropyi-,S-propyl ester 1929-77-7 

Vinyl chloride Ethene, chloro- 75-01-4 U043 

Wartarin 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1- 81-81-2 U248 
phenylbutyl)-, when present at concentrations less than 
0.3% 

Warfarin 2H-1-Benzopyran-2-one, 4-hydroxy-3-(3-oxo-1- 81-81-2 P001 
phenylbutyl)-, when present at concentrations greater 
than 0.3% 

Warfarin salts, when present U248 
at concentrations less than 
0.3% 
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Warfarin salts, when present 
at concentrations greater than 
0.3% 

POOt 

Zinc cyanide 

Zinc phosphide 

Zinc phosphide 

Ziram 

Zinc cyanide Zn(CN)2 557-21-1 

Zinc phosphide zn,P,, when present at concentrations t314-84-7 
greater than 10% 

Zinc phosphide zn,P,, when present at concentrations of t3t4-84-7 
tO% or less 

Zinc, bis(dimethylcarbamodithioato-8,8')-, (T-4)- t37-30-4 

Pt2t 

Pt22 

U249 

P205 

FOOTNOTE: 1The abbreviation N.O.S. (not otherwise specified) signifies those members of the general class not 
specifically listed by name in this appendix. 

Appendix IX- (Reserved) [40 CFR 261 Appendix IX] 
(Note: EPA maintains the listing in Appendix IX.) 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subpart (i) of part 5 of subparagraph (m) of paragraph (12) of Rule 0400-12-01-.03 Notification Requirements and 
Standards Applicable to Generators of Hazardous Waste is amended by deleting it in its entirety and substituting 
instead the following: 

(i) Write the words "hazardous waste" on the container label that is affixed or 
attached to the container (Bf-oo4he-las.e1 that is a~c-allaBhod to4RB 
oeffiaffief;-il that isf>Fef8Fr-BEI-) within four (4) calendar days of arriving at the on
site interim status or permitted treatment, storage or disposal facility and before 
the hazardous waste may be removed from the on-site interim status or 
permitted treatment, storage or disposal facility; and 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subpart (xi) of part 2 of subparagraph (b) of paragraph (1) of Rule 1200-12-01-.05 Interim Status Standards for 
Owners and Operators of Existing Hazardous Waste Treatment, Storage, and Disposal Facilities is amended by 
deleting it in its entirety and substituting instead the following: 

(xi) A farmer disposing of waste pesticides from his own use in compliance with item 
(1)(d)2(ii)(ll) of Rule 0400-12-01-.02f1~{tlt-1-\1Wlt. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subpart (ix) of part 2 of subparagraph (b) of paragraph (1) of Rule 0400-12-01-.06 Standards for Owners and 
Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities is amended by deleting it in its 
entirety and substituting instead the following: 

(ix) A farmer disposing of waste pesticides from his own use in compliance with item 
( 1 )(d)2(ii)(II)_Qf Rule 0400,12-01-.02fi*81Wi1fl11. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subparagraph (a) of paragraph (27) of Rule 0400-12-01-.06 Standards for Owners and Operators of Hazardous 
Waste Treatment, Storage, and Disposal Facilities is amended by deleting it in its entirety and substituting instead 
the following: 

(a) Applicability [40 CFR 264.600] 

The requirements in this &+.+f>rarl Q8f:£9LaJ2h apply to owners and operators of facilities that treat, 
store, or dispose of hazardous waste in miscellaneous units, except as paragraph (1) of this rule 
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provides otherwise. 

Authority: T.CA §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subparagraph (a) of paragraph (10) of Rule 0400-12-01-.07 Permitting of Hazardous Waste Treatment, Storage, 
and Disposal Facilities is amended by adding parts 9 and 10 to read as follows: 

9. Changes to remove permit conditions aoplical)le to a unit excluded under the provisions of 1_1 
§!JQQaragraph (i )(cj)_ of Rule 0400·12·01·.02. 

I 0. Changes in the expiration date of a permit issued to a facility at which all units are excluded 1_1 
under the provisions of subparagraph (t)(d) of Rule 0400· i 2·01·.02. 

Authority: T.CA §§ 68-212-101 et seq. and 4-5-201 et seq. 

Paragraph (11) of Rule 0400-12-01-.08 Fee System for Transporters, Starers, Treaters Disposers, and Certain 
Generators of Hazardous Waste and For Certain Used Oil Facilities or Transporters is amended by deleting it in 
its entirety and substituting instead the following: 

( 11) Chromium Exclusion Review Fee 

2,500 dollars for each chromium waste stream applicable to the exclusion in subpart (1 )(d)2(vi} 
of Rule 0400-12-01-.02\+)(4)2{--vj. 

Authority: T.CA §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subpart (i) of part 4 of subparagraph (a) of paragraph (3) of Rule 0400-12-01-.09 Standards for the Management 
of Specific Hazardous Wastes and Specific Types of Hazardous Waste Management Facilities is amended by 
deleting it in its entirety and substituting instead the following: 

(i) They are zinc fertilizers excluded from the definition of solid waste according to 
subpartj+)(d)1(X)(iiijillLcj)1(xxi) of Rule 0400-12-01-.02; or 

Authority: T.CA §§ 68-212-101 et seq. and 4-5-201 et seq. 

Part 4 of subparagraph (a) of paragraph (6) of Rule 0400-12-01-.09 Standards for the Management of Specific 
Hazardous Wastes and Specific Types of Hazardous Waste Management Facilities is amended by deleting it in 
its entirety and substituting instead the following: 

4. Recyclable materials that are regulated under this paragraph that are accumulated 
speculatively (as defined in subpart (1)(a)3(viii) of Rule 0400-12-01-.02fBfaJ;>j are 
subject to all applicable provisions of Rules 0400-12-01-.03 through 0400-12-01-.07. 

Authority: T.CA §§ 68-212-101 et seq. and 4-5-201 et seq. 

Subparagraph (m) of paragraph (8) of Rule 0400-12-01-.09 Standards for the Management of Specific Hazardous 
Wastes and Specific Types of Hazardous Waste Management Facilities is amended by deleting it in its entirety 
and substituting instead the following: 

(m) Regulation of Residues [40 CFR 266.112] 

A residue derived from the burning or processing of hazardous waste in a boiler or industrial 
furnace is not excluded from the definition of a hazardous waste under subparts (1-)\4);:>(-xffi) 
[Jjj_g..l.?i_iy), (Jw) (yl_l)_, or (xvij {Yill.l of Rule 0400-12-01-.02 unless the device and the owner or 
operator meet the following requirements: 

1. The device meets the following criteria: 

(i) Boilers 
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Boilers must burn at least 50% coal on a total heat input or mass input basis, 
whichever results in the greater mass feed rate of coal; 

(ii) Ore or Mineral Furnaces 

Industrial furnaces subject to subpart (1)(d)2(vii) of Rule 0400-12-01-
.02\4-)(d)2(xv) must process at least 50% by weight normal, nonhazardous raw 
materials; 

(iii) Cement Kilns 

Cement kilns must process at least 50% by weight normal cement-production 
raw materials; 

2. The owner or operator demonstrates that the hazardous waste does not significantly 
affect the residue by demonstrating conformance with either of the following criteria: 

(i) Comparison of Waste-derived Residue With Normal Residue 

The waste-derived residue must not contain Appendix VIII, !@raqraph (30) of 
Rule 0400-12-01-.02f50 constituents (toxic constituents) that could reasonably be 
attributable to the hazardous waste at concentrations significantly higher than in 
residue generated without burning or processing of hazardous waste, using the 
following procedure. Toxic compounds that could reasonably be attributable to 
burning or processing the hazardous waste (constituents of concern) include 
toxic constituents in the hazardous waste, and the organic compounds listed in 
Appendix VIII of this rule that may be generated as products of incomplete 
combustion. For polychlorinated dibenzo-p-dioxins and polychlorinated dibenzo
furans, analyses must be performed to determine specific congeners and 
homologues, and the results converted to 2, 3, 7, 8-TCDD equivalent values 
using the procedure specified in section 4.0 of the Methods Manual for 
Compliance with the BIF Regulations. (See Appendix IX of this rule.) 

(I) Normal Residue 

Concentrations of toxic constituents of concern in normal residue shall 
be determined based on analyses of a minimum of 10 samples 
representing a minimum of 10 days of operation. Composite samples 
may be used to develop a sample for analysis provided that the 
compositing period does not exceed 24 hours. The upper tolerance limit 
(at 95% confidence with a 95% proportion of the sample distribution) of 
the concentration in the normal residue shall be considered the 
statistically-derived concentration in the normal residue. If changes in 
raw materials or fuels reduce the statistically-derived concentrations of 
the toxic constituents of concern in the normal residue, the statistically
derived concentrations must be revised or statistically-derived 
concentrations of toxic constituents in normal residue must be 
established for a new mode of operation with the new raw material or 
fuel. To determine the upper tolerance limit in the normal residue, the 
owner or operator shall use statistical procedures prescribed in 
"Statistical Methodology for Bevill Residue Determinations" in Appendix 
IX of this rule. 

(II) Waste-derived Residue 

Waste-derived residue shall be sampled and analyzed as often as 
necessary to determine whether the residue generated during each 24-
hour period has concentrations of toxic constituents that are higher than 
the concentrations established for the normal residue under item (I) of 
this subpart. If so, hazardous waste burning has significantly affected the 
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residue and the residue shall not be excluded from the definition of a 
hazardous waste. Concentrations of toxic constituents of concern in the 
waste-derived residue shall be determined based on analysis of one or 
more samples obtained over a 24-hour period. Multiple samples may be 
analyzed, and multiple samples may be taken to form a composite 
sample for analysis provided that the sampling period does not exceed 
24 hours. If more than one sample is analyzed to characterize waste
derived residues generated over a 24-hour period, the concentration of 
each toxic constituent shall be the arithmetic mean of the concentrations 
in the samples. No results may be disregarded; or 

(ii) Comparison of Waste-derived Residue Concentrations With Health-based Limits 

(I) Nonmetal Constituents 

The concentration of each nonmetal toxic constituent of concern 
(specified in subpart (i) of this part) in the waste-derived residue must not 
exceed the health-based level specified in Appendix VII of this rule, or 
the level of detection, whichever is higher. If a health-based limit for a 
constituent of concern is not listed in Appendix VII of this rule, then a limit 
of 0.002 micrograms per kilogram or the level of detection (which must 
be determined by using appropriate analytic procedures), whichever is 
higher, must be used. The levels specified in Appendix VII of this rule 
(and the default level of 0.002 micrograms per kilogram or the level of 
detection for constituents as identified in Note 1 of Appendix VII of this 
rule) are administratively stayed under the condition, for those 
constituents specified in subpart (i) of this part, that the owner or 
operator complies with alternative levels defined as the land disposal 
restriction limits specified in subparagraph (3)(d) of Rule 0400-12-01-
.1 0~ for F039 nonwastewaters. In complying with those alternative 
levels, if an owner or operator is unable to detect a constituent despite 
documenting use of best good-faith efforts as defined by applicable 
Department guidance or standards, the owner or operator is deemed to 
be in compliance for that constituent. Until new guidance or standards 
are developed, the owner or operator may demonstrate such good-faith 
efforts by achieving a detection limit for the constituent that does not 
exceed an order of magnitude above the level provided by subparagraph 
(3)(d) of Rule 0400-12-01-.10~) for F039 nonwastewaters. In 
complying with the subparagraph (3)(d) of Rule 0400-12-01-.10~ 
F039 nonwastewater levels for polychlorinated dibenzo-p-dioxins and 
polychlorinated dibenzo-furans, analyses must be performed for total 
hexachlorodibenzo-p-dioxins, total hexachlorodibenzofurans, total 
pentachlorobibenzo-p-dioxins, total pentachlorodibenzofurans, total 
tetrachlorodibenzo-p-dioxins, and total tetrachlorodibenzofurans. 

{Note IB-+fiis-iteffi: The administrative stay, under the condition that the 
owner or operator complies with alternative levels defined as the land 
disposal restriction limits specified in 40 CFR § 268.43 ef.this cllaplef for 
F039 nonwastewaters, remains in effect until further administrative action 
is taken and notice is published in the Federal Register and the Code of 
Federal Regulations.} 

(II) Metal Constituents 

The concentration of metals in an extract obtained using the Toxicity 
Characteristic Leaching Procedure of 2ll.P..JlillillJL'!I2..iJ.J:J_J.L<zLCJ.f Rule 0400-
12-01-.02f:J.)\B) must not exceed the levels specified in Appendix VII of 
this rule; and 

(Ill) Sampling and Analysis 
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Waste-derived residue shall be sampled and analyzed as often as 
necessary to determine whether the residue generated during each 24-
hour period has concentrations of toxic constituents that are higher than 
the health-based levels. Concentrations of toxic constituents of concern 
in the waste-derived residue shall be determined based on analysis of 
one or more samples obtained over a 24-hour period. Multiple samples 
may be analyzed, and multiple samples may be taken to form a 
composite sample for analysis provided that the sampling period does 
not exceed 24 hours. If more than one sample is analyzed to 
characterize waste-derived residues generated over a 24-hour period, 
the concentration of each toxic constituent shall be the arithmetic mean 
of the concentrations in the samples. No results may be disregarded; 
and 

3. Records sufficient to document compliance with the provisions of this subparagraph shall 
be retained until closure of the boiler or industrial furnace unit. At a minimum, the 
following shall be recorded. 

(i) Levels of constituents in Appendix VIII jn paragraph (3Ql of Rule 0400-12-01-
.02{§1, that are present in waste-derived residues; 

(ii) If the waste-derived residue is compared with normal residue under subpart 2(i) 
of this subparagraph: 

(I) The levels of constituents in Appendix VIII Ln paragraph (30) of Rule 
0400-12-01-.02\B-), that are present in normal residues; and 

(II) Data and information, including analyses of samples as necessary, 
obtained to determine if changes in raw materials or fuels would reduce 
the concentration of toxic constituents of concern in the normal residue. 

Authority: T.C.A. §§ 68-212-101 et seq. and 4-5-201 et seq. 

702



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Marty Calloway X 
(Petroleum Business with at least 15 Underground 
Storage Tanks) 
Stacey Cothran X 
(Solid/Hazardous Waste Mana~ement Industry) 
Kenneth L. Donaldson X 

_(Municipal Government) 
Dr. George Hyfantis, Jr. X 
(Institution of Higher Learning) 
Bhag Kanwar X 
(Single Facility with less than 5 Underground Storage 
Tanks) 
Alan M. Leiserson X 
Environmental Interests 
Jared L. Lynn X 
(Manufacturing experienced with Solid/Hazardous Waste) 
David Martin X 
(Workinq in a field related to Aqriculture) 
Beverly Philpot X 
(Manufacturing experienced with Underground Storage 
Tanks/Hazardous Materials) 
DeAnne Redman X 
(Petroleum Management Business) 
Mayor A. Franklin Smith, Ill X 
(County Government) 
Mark Williams X 
(Small Generator of Solid/Hazardous Materials 
representing Automotive Interests) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Underground Storage Tanks and Solid Waste Disposal Control Board on 12/02/2015, and is in compliance 
with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 07/14/15 

Rulemaking Hearing(s) Conducted on: (add more dates). 09/08/15 

Date: December 2, 2015 

Signature: ~''/ ~ 
Name of Officer: _S=ta,_c"'eLy-'C"'o"'thccr"'a"'n'------------------

Title of Officer: --=C::..h:.:o:ac::.ir ___________________ _ 

Notary Pub I ic Signature: -"'=~~'-="'==''--':::::L'-._\\:::2!::::::'::::'::::~--

My commission expires on: __ -.cJ==--'=L'-'L,=L==~"'---"';J::'_--'-l+-_'·.:._·:J_c.._·_, _,l-'4"''----
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Rules of the Board of Underground Storage Tanks and Solid Waste Disposal Control Board 
Chapter 0400-12-01 Hazardous Waste Management 
Rule 0400-12-01-.01 Hazardous Waste Management System: General 
Rule 0400-12-01-.02 Identification and Listing of Hazardous Waste 
Rule 0400-12-01-.03 Notification Requirements and Standards Applicable to Generators of Hazardous Waste 
Rule 0400-12-01-.05 Interim Status Standards for Owners and Operators of Existing Hazardous Waste 

Treatment, Storage, and Disposal Facilities 
Rule 0400-12-01-.06 Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and 

Disposal Facilities 
Rule 0400-12-01-.07 Permitting of Hazardous Waste Treatment, Storage, and Disposal Facilities 
Rule 0400-12-01-.08 Fee System for Transporters, Starers, Treaters Disposers, and Certain Generators of 

Hazardous Waste and For Certain Used Oil Facilities or Transporters 
Rule 0400-12-01-.09 Standards for the Management of Specific Hazardous Wastes and Specific Types of 

Hazardous Waste Management Facilities 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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