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AGENCY: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Board for Licensing Health Care Facilities 

Facility Standards I Renewal Fees 

Tennessee Code Annotated, Section 68-11-216 

June 19, 2018 through June 30, 2019 

None 

The amendment to Rule 1200-08-01-.02(4) 
increases annual renewal fees for hospitals, per 
bed. 

The amendment to 1200-08-06-.02(4) increases 
annual renewal fees for nursing homes per bed. 

The amendment to Rule 1200-08-10-.02(2)(b) 
increases annual renewal fees for ASTCs. 

The amendment to 1200-08-11-.02(2)(b) increases 
annual renewal fees for Homes for the Aged, per 
bed. 

The amendment to Rule 1200-08-26-.02(2)(b) 
increases annual renewal fees for Home Health 
Organizations Providing Home Health Services. 
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Public Hearing Comments 

One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing. 

There were no comments received regarding this proposed rules, either written or oral. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

These rule amendments do not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules amendments establish clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rule amendments do not create any new compliance or reporting requirements. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

These rule amendments do not create any new compliance or reporting requirements. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rule amendments do not create any new compliance or reporting requirements. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rule amendments do not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rule amendments do not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board for Licensing Health Care Facilities 

Rulemaking hearing date: March 15, 2018 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These rules would directly affect hospitals, nursing homes, ambulatory surgical treatment centers, homes for 
the aged, and home health organizations providing home health services. · 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These rules will increase administrative costs for the above-listed facilities as the renewal fees are being 
increased. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Hospitals, nursing homes, ambulatory surgical treatment centers, homes for the aged, and home health 
organizations providing home health services will have to pay an increased renewal fee. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rule. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rules do not provide for exemptions regarding small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://publications. tnsosfiles.com/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amendment to Rule 1200-08-01-.02(4) increases annual renewal fees for hospitals, per bed. 

The amendment to 1200-08-06-.02(4) increases annual renewal fees for nursing homes per bed. 

The amendment to Rule 1200-08-1 0-.02(2)(b) increases annual renewal fees for ASTCs. 

The amendment to 1200-08-11-.02(2)(b) increases annual renewal fees for Homes for the Aged, per bed. 

And, the amendment to Rule 1200-08-26-.02(2)(b) increases annual renewal fees for Home Health 
Organizations Providing Home Health Services. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I T.C.A. § 68-11-216. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Hospitals, nursing homes, ambulatory surgical treatment centers, homes for the aged, and home health 
organizations providing home health services are directly affected by these fees increases. Many facilities and 
associations connected with these facilities support these proposed fee increases. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; . 

I These rules should not affect state or local government revenues or expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Caroline Tippens, Assistant General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Caroline Tippens, Assistant General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 
741-1611, Caroline.Tippens@tn. ov. 
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01 

(Rule 1200-08-01-.01, continued) 

(b) Preparation of the operating room for surgical procedures by ensuring that surgical 
equipment is functioning properly and safely; and 

(c) Passing instruments, equipment or supplies to a surgeon, sponging or suctioning an 
operative site, preparing and cutting suture material, holding retractors, transferring but 
not administering fluids or drugs, assisting in counting sponges, needles, supplies, and 
instruments, and performing other similar tasks as directed during a surgical procedure. 

(88) Surrogate. An individual, other than a patient's agent or guardian, authorized to make a 
health care decision for the patient. 

(89) Transfer. The movement of a patient between hospitals at the direction of a physician or 
other qualified medical personnel when a physician is not readily available but does not 
include such movement of a patient who leaves the facility against medical advice. The term 
does not apply to the commitment and movement of mentally ill and mentally retarded 
persons and does not apply to the discharge or release of a patient no longer in medical need 
of hospital care or to a hospital's refusal, after an appropriate medical screening, to render 
any medical care on the grounds that the person does not have a medical need for hospital 
care. 

(90) Treating Health Care Provider. A health care provider who at the time is directly or indirectly 
involved in providing health care to the patient. 

(91) Treating Physician. The physician selected by or assigned to the patient and who has the 
primary responsibility for the treatment and care of the patient. Where more than one 
physician shares such responsibility, any such person may be deemed to be the "treating 
physician." 

(92) Voluntary Delivery. The action of a mother in leaving an unharmed infant aged seventy-two 
(72) hours or younger on the premises of a hospital with any hospital employee or member of 
the professional medical community without expressing any intention to return for such infant, 
and failing to visit or seek contact with such infant for a period of thirty (30) days thereafter. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-202, 68-11-204, 68-11-207, 68-11-209, 68-11-
210, 68-11-211, 68-11-213, 68-11-224, 68-11-255, 68-11-1802, 68-57-101, 68-57-102, and 68-57-105. 
Administrative History: Original rule certified June 7, 1974. Amendment filed April 3, 1974; effective 
May 3, 197 4. Amendment filed November 30, 1984; effective December 30, 1984. Repeal and new rule 
filed May 22, 1986; effective June 21, 1986. Amendment filed April 26, 1996; effective July 8, 1996. 
Amendment filed November 30, 1999; effective February 6, 2000. Repeal, except for Paragraphs (1), (5), 
(8), (10), (11), (13), (16), (29) and (37) as promulgated February 6, 2000, and new rule filed March 18, 
2000; effective May 30, 2000. Amendment filed April 17, 2000; effective July 1, 2000. Amendment filed 
September 17, 2002; effective December 1, 2002. Amendment filed April 11, 2003; effective June 25, 
2003. Amendment filed April 28, 2003; effective July 12, 2003. Amendment filed August 27, 2004; 
effective November 10, 2004. Amendments filed September 6, 2005; effective November 20, 2005. 
Amendment filed February 23, 2006; effective May 9, 2006. Amendment filed February 7, 2007; effective 
April 23, 2007. Amendment filed February 22, 201 0; effective May 23, 2010. Amendments filed March 
18, 201 0; effective June 16, 2010. Amendment filed January 3, 2012; effective April 2, 2012. Amendment 
filed March 27, 2015; effective June 25, 2015. 

1200-08-01-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any hospital without having a license. A license shall be 
issued only to the applicant named and only for the premises listed in the application for 
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01 

(Rule 1200-08-01-.02, continued) 
licensure. Licenses are not transferable or assignable and shall expire and become invalid 
annually on the anniversary date of their original issuance. The license shall be 
conspicuously posted in the hospital. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the department. 

(b) Each applicant for a license shall pay an annual license fee based on the number of 
hospital beds. The fee must be submitted with the application and is not refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the department. Patients 
shall not be admitted to the hospital _until a li?ense has _been i~sued .. Applic~mts shall 
not hold themselves out to the public as being a hospital until the license ras been 
issued. A license shall not be issued until the facility is in substantial compliance with 
these rules and regulations including submission of all information required by T.C.A. 
§68-11-206(1 ), or as later amended, and of all information required by the 
Commissioner. 

(d) The applicant must prove the ability to meet the financial needs of the facility. 

(e) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and review 
process. 

(f) The applicant shall allow the hospital to be inspected by a Department surveyor. In the 
event that deficiencies are noted, the applicant shall submit a plan of corrective action 
to the Board that must be accepted by the Board. Once the deficiencies have been 
corrected, then the Board shall consider the application for licensure. 

(3) A proposed change of ownership, including a change in a controlling interest, must be 
reported to the department a minimum of thirty (30) days prior to the change. A new 
application and fee must be received by the department before the license may be issued. 

(a) For the purposes of licensing, the licensee of a hospital has the ultimate responsibility 
for the operation of the facility, including the final authority to make or control 
operational decisions and legal responsibility for the business management. A change 
of ownership occurs whenever this ultimate legal authority for the responsibility of the 
hospital's operation is transferred. 

(b) A change of ownership occurs whenever there is a change in the legal structure by 
which the hospital is owned and operated. 

(c) Transactions constituting a change of ownership include, but are not limited to, the 
following: 

1. Transfer of the facility's legal title; 

2. Lease of the facility's operations; 

3. Dissolution of any partnership that owns, or owns a controlling interest in, the 
facility; 
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01 

(Rule 1200-08-01-.02, continued) 
4. One partnership is replaced by another through the removal, addition or 

substitution of a partner; 

5. Removal of the general partner or general partners, if the facility is owned by a 
limited partnership; 

6. Merger of a facility owner (a corporation) into another corporation where, after the 
merger, the owner's shares of capital stock are cancelled; 

7. The consolidation of a corporate facility owner with one or more corporations; or, 

8. Transfers between levels of government. 

(d) Transactions which do not constitute a change of ownership include, but are not limited 
to, the following: 

1. Changes in the membership of a corporate board of directors or board of 
trustees; 

2. Two (2) or more corporations merge and the originally-licensed corporation 
survives; 

3. Changes in the membership of a non-profit corporation; 

4. Transfers between departments of the same level of government; or, 

5. Corporate stock transfers or sales, even when a controlling interest. 

(e) Management agreements are generally not changes of ownership if the owner 
continues to retain ultimate authority for the operation of the facility. However, if the 
ultimate authority is surrendered and transferred from the owner to a new manager, 
then a change of ownership has occurred. 

(f) Sale/lease-back agreements shall not be treated as changes in ownership if the lease 
involves the facility's entire real and personal property and if the identity of the leasee, 
who shall continue the operation, retains the exact same legal form as the former 
owner. 

(4) Each hospital, except those operated by the U.S. Government or the State of Tennessee, 
making application for license under this chapter shall pay annually to the department a fee 
based on the number of hospital beds, as follows: 

(a) Less than 25 beds $ 800.00 

(b) 25 to 49 beds, inclusive $ 1,000.00 

(c) 50 to 74 beds, inclusive $ 1,200.00 

(d) 75 to 99 beds, inclusive $ 1,400.00 

(e) 100 to 124 beds, inclusive $ 1,600.00 

(f) 125 to 149 beds, inclusive $ 1,800.00 

(g) 150 to 174 beds, inclusive $ 2,000.00 
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STANDARDS FOR HOSPITALS 

(Rule 1200-08-01-.02, continued) 
fh}----1-7&-ID-499-beds, inclusive 

CHAPTER 1200-08-01 

$ 2,200_00 

For hospitals of two hundred (200) beds or more the fee shall be t\vo thousand four hundred 
dollars ($2,400_00) plus tvvo hundred dollars ($200.00) for each tvventy five (25) beds or 
fraction thereof in excess of one hundred ninety nine (199) beds. The fee shall be submitted 
with the application or renewal and is not refundable. 

(4) Each hospital, except those operated by the U.S_ Government or the State of Tennessee, 
making application for license under this chapter shall pay annually to the department a fee 
based on the number of hospital beds, as follows: 

(a) Less than 25 beds $ 1,040.00 

(b) 25 to 49 beds, inclusive $ 1,300.00 

(c) 50 to 7 4 beds, inclusive $ 1,560.00 

(d) 75 to 99 beds, inclusive $ 1,820.00 

(e) 1 00 to 124 beds, inclusive $ 2,080.00 

(f) 125 to 149 beds, inclusive $ 2,340.00 

(g) 150 to 17 4 beds, inclusive $ 2,600.00 

(h) 175 to 199 beds, inclusive ~ 2,860.00 

For hospitals of two hundred (200) beds or more the fee shall be two thousand eight hundred 
and sixty dollars ($2,860.00) plus two hundred dollars ($200.00) for each twenty-five (25) 
beds or fraction thereof in excess of one hundred ninety-nine (199) beds. The fee shall be 
submitted with the application or renewal and is not refundable. 

(5) Renewal. 

(a) In order to renew a license, each hospital shall submit to periodic inspections by 
Department surveyors for compliance with these rules. If deficiencies are noted, the 
licensee shall submit an acceptable plan of corrective action and shall remedy the 
deficiencies. In addition, each licensee shall submit a renewal form approved by the 
board and applicable renewal fee prior to the expiration date of the license. 

(b) If a licensee fails to renew its license prior to the date of its expiration but submits the 
renewal form and fee within sixty (60) days thereafter, the licensee may renew late by 
paying, in addition to the renewal fee, a late penalty of one hundred dollars ($1 00) per 
month for each month or fraction of a month that renewal is late; provided that the late 
penalty shall not exceed twice the renewal fee. 

(c) In the event that a licensee fails to renew its license within the sixty (60) day grace 
period following the license expiration date, then the licensee shall reapply for a license 
by submitting the following to the Board office: 

1. a completed application for licensure; 

2. the license fee provided in rule 1200-08-01-.02(4); and 

3. any other information required by the Health Services and Development Agency. 
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01 

(Rule 1200-08-01-.02, continued) 

(d) Upon reapplication, the licensee shall submit to an inspection of the hospital by 
Department of Health surveyors. 

Authority: T.C.A. §§ 4-5-201, 4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-
209, 68-11-209(a)(1), 68-11-210, 68-11-216 and Chapter 846 of the Public Acts of 2008, §1, T.C.A. §68-
11-206(a)(5) [effective January 1, 2009]. Administrative History: Original rule certified June 7, 1974. 
Repeal and new rule filed May 22, 1986; effective June 21, 1986. Amendment filed January 16, 1992; 
effective March 2, 1992. Repeal and new rule filed March 18, 2000; effective May 30, 2000. Amendment 
filed December 2, 2003; effective February 15, 2004. Amendment filed January 19, 2007; effective April 4, 
2007. Public necessity rules filed April 29, 2009; effective through October 11, 2009. Emergency rules 
filed October 9, 2009; effective through April 7, 2010. Amendments filed September 24, 2009; effective 
December 23, 2009. Amendment filed December 16, 2013; effective March 16, 2014. 

1200-08-01-.03 DISCIPLINARY PROCEDURES. 

(1) The board may suspend or revoke a license for: 

(a) Violation of federal or state statutes; 

(b) Violation of the rules as set forth in this chapter; 

(c) Permitting, aiding or abetting the commission of any illegal act in the hospital; 

(d) Conduct or practice found by the board to be detrimental to the health, safety, or 
welfare of the patients of the hospital; and 

(e) Failure to renew license. 

(2) The board may consider all factors which it deems relevant, including but not limited to the 
following when determining sanctions: 

(a) The degree of sanctions necessary to ensure immediate and continued compliance; 

(b) The character and degree of impact of the violation on the health, safety and welfare of 
the patients in the facility; 

(c) The conduct of the facility in taking all feasible steps or procedures necessary or 
appropriate to comply or correct the violation; and 

(d) Any prior violations by the facility of statutes, regulations or orders of the board. 

(3) Inappropriate transfers are prohibited and violation of the transfer provisions shall be deemed 
sufficient grounds to suspend or revoke a hospital's license. 

(4) When a hospital is found by the department to have committed a violation of this chapter, the 
department will issue to the facility a statement of deficiencies. Within ten ( 1 0) days of the 
receipt of the deficiencies, the hospital must return a plan of correction indicating the 
following: 

(a) How the deficiency will be corrected; 

(b) The date upon which each deficiency will be corrected; 

(c) What measures or systemic changes will be put in place to ensure that the deficient 
practice does not recur; and 
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STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06 

(Rule 1200-08-06-.01, continued) 

(66) State. A state of the United States, the District of Columbia, the Commonwealth of Puerto 
Rico, or a territory or insular possession subject to the jurisdiction of the United States. 

(67) Student. A person currently enrolled in a course of study that is approved by the appropriate 
licensing board. 

(68) Supervising Health Care Provider. The designated physician or, if there is no designated 
physician or the designated physician is not reasonably available, the health care provider 
who has undertaken primary responsibility for an individual's health care. 

(69) Surrogate. An individual, other than a resident's agent or guardian, authorized to make a 
health care decision for the resident. 

(70) Survey. An on-site examination by the department to determine the quality of care and/or 
services provided. 

(71) Transfer. The movement of a resident between nursing homes at the direction of a physician 
or other qualified medical personnel when a physician is not readily available. The term does 
not include movement of a resident who leaves the facility against medical advice. The term 
does not apply to the commitment and movement of mentally ill and mentally retarded 
persons, the discharge or release of a resident no longer in need of nursing home care, or a 
nursing home's refusal, after an appropriate medical screening, to render any medical care 
on the grounds that the person does not have a medical need for nursing home care. 

(72) Treating Health Care Provider. A health care provider who at the time is directly or indirectly 
involved in providing health care to the resident. 

(73) Treating Physician. The physician selected by or assigned to the resident and who has the 
primary responsibility for the treatment and care of the resident. Where more than one 
physician shares such responsibility, any such physician may be deemed to be the "treating 
physician." 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-
207, 68-11-209, 68-11-210, 68-11-211, 68-11-213, 68-11-224, 68-11-234, 68-11-1802, and 71-6-121. 
Administrative History: Original rule filed March 27, 1975; effective April 25, 1975. Repeal and new 
rule filed July 14, 1983; effective August 15, 1983. Repeal and new rule filed January 31, 2000; effective 
April 15, 2000. Amendment filed April 10, 2000; effective June 24, 2000. Amendment filed April 11, 
2003; effective June 25, 2003. Amendment filed April 28, 2003; effective July 12, 2003. Amendments 
filed September 21, 2005; effective December 5, 2005. Amendment filed February 7, 2007; effective April 
23, 2007. Amendment filed July 18, 2007; effective October 1, 2007. Amendment filed January 3, 2012; 
effective April 2, 2012. Amendment filed March 27, 2015; effective June 25, 2015. Amendment filed 
September 15, 2015; effective December 14, 2015. 

~ 1200-08-06-.02 LICENSING PROCEDURES. 

- /\""- (1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any nursing home without having a license. A license 
shall be issued only to the applicant named and only for the premises listed in the application 
for licensure. Satellite facilities shall be prohibited. Licenses are not transferable or 
assignable and shall expire and become invalid annually on the anniversary date of their 
original issuance. The license shall be conspicuously posted in the nursing home. 

(2) In order to make application for a license: 
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STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06 

(Rule 1200-08-06-.02, continued) 
(a) The applicant shall submit an application on a form provided by the department along 

with a copy of the Certificate of Need (CON) issued by the Tennessee Health Services 
and Development Agency (HSDA). Any condition placed on the CON will also be 
placed on the license. 

(b) Each applicant for a license shall pay an annual license fee based on the number of 
nursing home beds. The fee must be submitted with the application and is not 
refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the department. 
Residents shall not be admitted to the nursing home until a license has been issued. 
Applicants shall not hold themselves out to the public as being a nursing home until the 
license has been issued. A license shall not be issued until the facility is in substantial 
compliance with these rules, including submission of all information required by T.C.A. 
§ 68-11-206(1) or as later amended, and all information required by the Commissioner. 

(d) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and 
review process. 

(e) The applicant shall allow the nursing home to be inspected by a Department surveyor. 
In the event that deficiencies are noted, the applicant shall submit a plan of corrective 
action to the Board that must be accepted by the Board. Once the deficiencies have 
been corrected, then the Board shall consider the application for licensure. 

(3) A proposed change of ownership, including a change in a controlling interest, must be 
reported to the department a minimum of thirty (30) days prior to the change. A new 
application and fee must be received by the department before the license may be issued. 

(a) For the purpose of licensing, the licensee of a nursing home has the ultimate 
responsibility for the operation of the facility, including the final authority to make or 
control operational decisions and legal responsibility for the business management. A 
change of ownership occurs whenever this ultimate legal authority for the responsibility 
of the nursing home's operation is transferred. 

{b) A change of ownership occurs whenever there is a change in the legal structure by 
which the nursing home is owned and operated. 

(c) Transactions constituting a change of ownership include, but are not limited to, the 
following: 

1. Transfer of the facility's legal title; 

2. Lease of the facility's operations; 

3. Dissolution of any partnership that owns, or owns a controlling interest in, the 
facility. 

4. One partnership is replaced by another through the removal, addition or 
substitution of a partner; 

5. Removal of the general partner or general partners, if the facility is owned by a 
limited partnership; 
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STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06 

(Rule 1200-08-06-.02, continued) 
6. Merger of a facility owner (a corporation) into another corporation where, after 

the merger, the owner's shares of capital stock are canceled; 

7 The consolidation of a corporate facility owner with one or more corporations; or, 

8. Transfers between levels of government. 

(d) Transactions which do not constitute a change of ownership include, but are not limited 
to, the following: 

1. Changes in the membership of a corporate board of directors or board of 
trustees; 

2. Two (2) or more corporations merge and the originally-licensed corporation 
survives; 

3. Changes in the membership of a non-profit corporation; 

4. Transfers between departments of the same level of government; or, 

5. Corporate stock transfers or sales, even when a controlling interest. 

(e) Management agreements are generally not changes of ownership if the owner 
continues to retain ultimate authority for the operation of the facility. However, if the 
ultimate authority is surrendered and transferred from the owner to a new manager, 
then a change of ownership has occurred. 

(f) Sale/lease-back agreements shall not be treated as changes in ownership if the lease 
involves the facility's entire real and personal property and if the identity of the leasee, 
who shall continue the operation, retains the same legal form as the former owner. 

(4) Each nursing home, except those operated by the U.S. Government or the State of 
Tennessee, making application for license under this chapter shall pay annually to the 
department a fee based on the number of nursing home beds, as follows: 

(a) Less than 25 beds $ 800.00 

(b) 25 to 49 beds, inclusive $ 1,000.00 

(c) 50 to 74 beds, inclusive $ 1,200.00 

(d) 75 to 99 beds, inclusive $ 1,400.00 

(e) 100 to 124 beds, inclusive $ 1,600.00 

(f) 125 to 149 beds, inclusive $ 1,800.00 

(g) 150 to 174 beds, inclusive $2,000.00 

(h) 175 to 199 beds, inclusive $ 2,200:-00 

For nursing homes of t>.vo hundred (200) beds or more the fee shall be two thousand four 
hundred dollars ($2,400.00) plus two hundred dollars ($200.00) for each t\venty five (25) 
beds or fraction thereof in excess of one hundred ninety nine (199) beds. The fee shall be 
submitted with the application or renewal and is not refundable. VVhen additional beds are 
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STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06 

(Rule 1200-08-06-.02, continued) 
licensed, the licensing procedures for ne'N facilities must be followed and the difference 
between the fee previously paid and the fee for the new bed capacity, if any, must be paid. 

(4) Each nursing home, except those operated by the U.S. Government or the State of 
Tennessee, making application for license under this chapter shall pay annually to the 
department a fee based on the number of nursing home beds, as follows: 

(a) Less than 25 beds $ 1,040.00 

(b) 25 to 49 beds, inclusive $ 1,300.00 

(c) 50 to 74 beds, inclusive $ 1,560.00 

(d) 75 to 99 beds, inclusive $ 1,820.00 

(e) 1 00 to 124 beds, inclusive $2,080.00 

(f) 125 to 149 beds, inclusive $2,340.00 

(g) 150 to 17 4 beds, inclusive $2,600.00 

(h} 175 to 199 beds, inclusive ~ 2,860.00 

For nursing homes of two hundred (200} beds or more the fee shall be two thousand eight 
hundred and sixty dollars ($2,860.00) plus two hundred dollars ($200.00} for each twenty-five 
(25} beds or fraction thereof in excess of one hundred ninety-nine ( 199} beds. The fee shall 
be submitted with the application or renewal and is not refundable. When additional beds are 
licensed, the licensing procedures for new facilities must be followed and the difference 
between the fee previously paid and the fee for the new bed capacity, if any, must be paid. 

(5) Renewal. 

(a) In order to renew a license, each nursing home shall submit to periodic inspections by 
Department surveyors for compliance with these rules. If deficiencies are noted, the 
licensee shall submit an acceptable plan of corrective action and shall remedy the 
deficiencies. In addition, each licensee shall submit a renewal form approved by the 
board and applicable renewal fee prior to the expiration date of the license. 

(b) If a licensee fails to renew its license prior to the date of its expiration but submits the 
renewal form and fee within sixty (60) days thereafter, the licensee may renew late by 
paying, in addition to the renewal fee, a late penalty of one hundred dollars ($1 00) per 
month for each month or fraction of a month that renewal is late; provided that the late 
penalty shall not exceed twice the renewal fee. 

(c) In the event that a licensee fails to renew its license within the sixty (60) day grace 
period following the license expiration date, then the licensee shall reapply for a license 
by submitting the following to the Board office: · 

1. a completed application for licensure; 

2. the license fee provided in rule 1200-08-06-.02(4); and 

3. any other information required by the Health Services and Development Agency. 
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STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06 

(Rule 1200-08-06-.02, continued) 
(d) Upon reapplication, the licensee shall submit to an inspection of the facility by 

Department of Health surveyors. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-
209(a)(1), 68-11-210, 68-11-216, Chapter 846 of the Public Acts of 2008, §1, T.C.A. §68-11-206(a)(5) 
[effective January 1, 2009]. Administrative History: Original rules filed March 27, 1975; effective April 
25, 1975. Repeal and new rule filed July 14, 1983; effective August 15, 1983. Amendment filed March 
13, 1986; effective April 12, 1986. Amendment filed December 30, 1986; effective February 13, 1987. 
Repeal and new rule filed January 31, 2000; effective April 15, 2000. Amendment filed November 19, 
2003; effective February 2, 2004. Amendment filed September 21, 2005; effective December 5, 2005. 
Amendment filed January 19, 2007; effective April 4, 2007. Public necessity rules filed April 29, 2009; 
effective through October 11, 2009. Emergency rules filed October 9, 2009; effective through April 7, 
2010. Amendments filed September 24, 2009; effective December 23, 2009. Amendment filed December 
16, 2013; effective March 16, 2014. 

1200-08-06-.03 DISCIPLINARY PROCEDURES. 

(1) The board may suspend or revoke a license for: 

(a) Violation of federal statutes or rules; 

(b) Violation of state statutes or the rules as set forth in this chapter; 

(c) Permitting, aiding or abetting the commission of any illegal act in the nursing home; 

(d) Conduct or practice found by the board to be detrimental to the health, safety, or 
welfare of the residents of the nursing home; and, 

(e) Failure to renew the license. 

(2) The board may consider all factors which it deems relevant, including but not limited to the 
following, when determining sanctions: 

(a) The degree of sanctions necessary to ensure immediate and continued compliance; 

(b) The character and degree of impact of the violation on the health, safety and welfare of 
the residents in the facility; 

(c) The conduct of the facility in taking all feasible steps or procedures necessary or 
appropriate to comply or correct the violation; and, 

(d) Any prior violations by the facility of statutes, rules or orders of the commissioner or the 
board. 

(3) The Board shall have the authority to place a facility on probation. To be considered for 
probation, a facility must have had at least two (2) separate substantiated complaint 
investigation surveys within six (6) months, where each survey had at least one deficiency 
cited at the level of substandard quality of care or immediate jeopardy, as those terms are 
defined at 42 CFR 488.301. None of the surveys can have been initiated by an unusual 
event or incident self reported by the facility. 

(a) If a facility meets the criteria for probation, the board may hold a hearing at its next 
regularly scheduled meeting to determine if the facility should be placed on probation. 
Prior to initiating such a hearing, the board shall provide notice to the facility detailing 
what specific non-compliance the board had identified that the facility must respond to 
at the probation hearing. 

19



STANDARDS FOR AMBULATORY SURGICAL TREATMENT 
CENTERS 

(Rule 1200-08-10-.01, continued) 

CHAPTER 1200-08-10 

(a) Preparation of the operating room and the sterile field for surgical procedures by 
preparing sterile supplies, instruments, and equipment using sterile technique; 

(b) Preparation of the operating room for surgical procedures by ensuring that surgical 
equipment is functioning properly and safely; and 

(c) Passing instruments, equipment or supplies to a surgeon, sponging or suctioning an 
operative site, preparing and cutting suture material, holding retractors, transferring but 
not administering fluids or drugs, assisting in counting sponges, needles, supplies, and 
instruments, and performing other similar tasks as directed during a surgical procedure. 

(70) Surrogate. An individual, other than a patient's agent or guardian, authorized to make a 
health care decision for the patient. 

(71) Transfer. The movement of a patient at the direction of a physician or other qualified medical 
personnel when a physician is not readily available but does not include such movement of a 
patient who leaves the facility against medical advice. 

(72) Treating Health Care Provider. A health care provider who at the time is directly or indirectly 
involved in providing health care to the patient. 

Authority: T. C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-
211, 68-11-216, 68-11-224, 68-11-1802, 68-57-101, 68-57-102, and 68-57-105. Administrative History: 
Original rule filed July 22, 1977; effective August 22, 1977. Amendment filed August 10, 1982; effective 
September 9, 1982. Repeal and new rule filed June 30, 1992; effective August 14, 1992. Amendment 
filed March 12, 1993; effective April 26, 1993. Repeal and new rule filed March 21, 2000; effective June 
4, 2000. Amendment filed April 11, 2003; effective June 25, 2003. Amendment filed April 28, 2003; 
effective July 12, 2003. Amendment filed June 16, 2003; effective August 30, 2003. Amendment filed 
May 20, 2004; effective August 3, 2004. Amendments filed September 9, 2005; effective November 23, 
2005. Amendment filed February 23, 2006; effective May 9, 2006. Amendment filed February 7, 2007; 
effective April 23, 2007. Amendment filed February 22, 201 0; effective May 23, 2010. Amendment filed 
January 3, 2012; effective April 2, 2012. Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-10-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any ASTC without having a license. A license shall be 
issued only to the applicant named and only for the premises listed in the application for 
licensure. Licenses are not transferable or assignable and shall expire and become invalid 
annually on the anniversary date of their original issuance. The license shall be 
conspicuously posted in the ASTC. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the department. 

(-Bj---Each applicant for a license shall pay an annual license foe in the amount of one 
thousand eighty dollars ($1 ,080.00). The fee must be submitted 'Nith the application 
and is not refundable. 

(b) Each applicant for a license shall pay an annual license fee in the amount of one 
thousand four hundred and four dollars ($1 ,404.00). The fee must be submitted with 
the application and is not refundable. 
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STANDARDS FOR AMBULATORY SURGICAL TREATMENT 
CENTERS 

(Rule 1200-08-10-.02, continued) 

CHAPTER 1200-08-10 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the department. Patients 
shall not be admitted to the ASTC until a license has been issued. Applicants shall not 
hold themselves out to the public as being an ASTC until the license has been issued. 
A license shall not be issued until the facility is in substantial compliance with these 
rules and regulations including submission of all information required by Tennessee 
Code Annotated § 68-11-206(1), or as later amended, and all information required by 
the Commissioner. 

(d) The applicant must prove the ability to meet the financial needs of the facility. 

(e) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and 
review process. 

(f) The applicant shall allow the ambulatory surgical treatment center to be inspected by a 
Department surveyor. In the event that deficiencies are noted, the applicant shall 
submit a plan of corrective action to the Board that must be accepted by the Board. 
Once the deficiencies have been corrected, then the Board shall consider the 
application for licensure. 

(3) Each ASTC, when issued a license, shall be classified according to the type of services 
rendered or category of patients served. The ASTC shall confine its services to those 
described in its license and shall advertise only the services which it is licensed to perform. 
The classification shall be listed on the license. 

(4) A proposed change of ownership must be reported to the department a minimum of thirty (30) 
days prior to the change. A new application and fee must be received by the department 
before the license may be issued. 

(a) For purposes of licensing, the licensee of an ASTC has the ultimate responsibility for 
the operation of the facility, including the final authority to make or control operational 
decisions and legal responsibility for the business management. A change of 
ownership occurs whenever this ultimate legal authority for the responsibility of ASTC 
operations is transferred. 

(b) A change of ownership occurs whenever there is a change in the legal structure by 
which the facility is owned and operated and any ownership interest of the preceding or 
succeeding entity changes. 

(c) Transactions constituting a change of ownership include, but are not limited to, the 
following: 

1. Transfer of the facility's legal title; 

2. Lease of the facility's operation; 

3. Dissolution of any partnership that owns, or owns a controlling interest in, the 
facility; 

4. One partnership is replaced by another through the removal, addition or 
substitution of a partner; 
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CHAPTER 1200-08-10 

5. Merger of a facility owner (a corporation) into another corporation where, after 
the merger, the owner's shares of capital stock are canceled; 

6. The consolidation of a corporate facility owner with one or more corporations; or, 

7. Transfers between levels of government. 

(d) Transactions which do not constitute a change of ownership include, but are not limited 
to, the following: 

1. Changes in the membership of a corporate board of directors or board of 
trustees; 

2. Two (2) or more corporations merge and the originally-licensed corporation 
survives; 

3. Changes in the membership of a non-profit corporation; 

4. Transfers between departments of the same level of government; or, 

5. Corporate stock transfers or sales, even when a controlling interest. 

(e) Management agreements are generally not changes of ownership if the owner 
continues to retain ultimate authority for the operation of the facility. However, if the 
ultimate authority is surrendered and transferred from the owner to a new manager, 
then a change of ownership has occurred. 

(f) Sale/lease-back agreements shall not be treated as changes in ownership if the lease 
involves the facility's entire real and personal property and if the identity of the leasee, 
who shall continue the operation, retains the same legal form as the former owner. 

(5) Renewal. 

(a) In order to renew a license, each ambulatory surgical treatment center shall submit to 
periodic inspections by Department surveyors for compliance with these rules. If 
deficiencies are noted, the licensee shall submit an acceptable plan of corrective action 
and shall remedy the deficiencies. In addition, each licensee shall submit a renewal 
form approved by the board and applicable renewal fee prior to the expiration date of 
the license. 

(b) If a licensee fails to renew its license prior to the date of its expiration but submits the 
renewal form and fee within sixty (60) days thereafter, the licensee may renew late by 
paying, in addition to the renewal fee, a late penalty of one hundred dollars ($1 00) per 
month for each month or fraction of a month that renewal is late; provided that the late 
penalty shall not exceed twice the renewal fee. 

(c) In the event that a licensee fails to renew its license within the sixty (60) day grace 
period following the license expiration date, then the licensee shall reapply for a license 
by submitting the following to the Board office: 

1. a completed application for licensure; 

2. the license fee provided in rule 1200-08-1 0-.02(2)(b); and 

3. any other information required by the Health Services and Development Agency. 

22



STANDARDS FOR AMBULATORY SURGICAL TREATMENT 
CENTERS 

(Rule 1200-08-10-.02, continued) 

CHAPTER 1200-08-10 

(d) Upon reapplication, the licensee shall submit to an inspection of the facility by 
Department of Health surveyors. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206(a)(5), 68-11-206, 
68-11-209, 68-11-209(a)(1), 68-11-210, 68-11-216, and Chapter 846 of the Public Acts of 2008, §1. 
Administrative History: Original rule filed July 22, 1 977; effective August 22, 1977. Amendment filed 
February 26, 1 985; effective March 28, 1985. Repeal and new rule filed June 30, 1 992; effective August 
14, 1992. Repeal and new rule filed March 21, 2000; effective June 4, 2000. Amendment filed June 16, 
2003; effective August 30, 2003. Amendment filed January 19, 2007; effective April 4, 2007. Amendment 
filed July 18, 2007; effective October 1, 2007. Public necessity rules filed April 29, 2009; effective through 
October 11, 2009. Emergency rules filed October 9, 2009; effective through April 7, 2010. Amendments 
filed September 24, 2009; effective December 23, 2009. Amendment filed December 16, 2013; effective 
March 16, 2014. 

1200-08-10-.03 DISCIPLINARY PROCEDURES. 

( 1) The board may suspend or revoke a license for: 

(a) Violation of federal or state statutes; 

(b) Violation of the rules as set forth in this chapter; 

(c) Permitting, aiding or abetting the commission of any illegal act in the ASTC; 

(d) Conduct or practice found by the board to be detrimental to the health, safety, or 
welfare of the patients of the ASTC; and 

(e) Failure to renew license. 

(2) The board may consider all factors which it deems relevant, including but not limited to the 
following when determining sanctions: 

(a) The degree of sanctions necessary to ensure immediate and continued compliance; 

(b) The character and degree of impact of the violation on the health, safety and welfare of 
the patients in the facility; 

(c) The conduct of the facility in taking all feasible steps or procedures necessary or 
appropriate to comply or correct the violation; and, 

(d) Any prior violations by the facility of statutes, regulations or orders of the board. 

(3) When an ambulatory surgical treatment center is found by the department to have committed 
a violation of this chapter, the department will issue to the facility a statement of deficiencies. 
Within ten (10) days of the receipt of the statement of deficiencies the facility must return a 
policy of correction indicating the following: 

(a) How the deficiency will be corrected; 

(b) The date upon which each deficiency will be corrected; 

(c) What measures or systemic changes will be put in place to ensure that the deficient 
practice does not recur; and 
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STANDARDS FOR HOMES FOR THE AGED CHAPTER 1200-08-11 

(Rule 1200-08-11-.01, continued) 
(49) State. A state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, 

or a territory or insular possession subject to the jurisdiction of the United States. 

(50) Supervising Heath Care Provider. The designated physician or, if there is no designated 
physician ot the designated physician is not reasonably available, the health care provider who 
has undertaken primary responsibility for an individual's health care. 

(51) Surrogate. An individual, other that a resident's agent or guardian, authorized to make a health 
care decision for the resident. 

(52) Treating Health Care Provider. A health care provider who at the time is directly or indirectly 
involved in providing health care to the resident. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-
207, 68-11-209, 68-11-210, 68-11-211, 68-11-213, 68-11-216, 68-11-224, and 68-11-1802. 
Administrative History: Original rule filed June 21, 1979; effective August 6, 1979. Amendment filed 
August 16, 1988; effective September 30, 1988. Amendment filed January 30, 1992; effective March 15, 
1992. Amendment filed December 7, 1993; effective February 20, 1994. Repeal and new rule filed July 
27, 2000; effective October 10, 2000. Amendment filed April 11, 2003; effective June 25, 2003. 
Amendment filed April 28, 2003; effective July 12, 2003.Amendment filed September 8, 2006; effective 
November 22, 2006. Amendment filed February 7, 2007; effective April 23, 2007. Amendment filed 
February 23, 2007; effective May 9, 2007. Amendment filed January 3, 2012; effective April 2, 2012. 
Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-11-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any home for the aged without having a license. A 
license shall be issued only to the applicant named and only for the premises listed in the 
application for licensure. Licenses are not transferable or assignable and shall expire and 
become invalid annually on the anniversary date of their original issuance. The license shall 
be conspicuously posted in the home for the aged. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the department. 

(b) Each applicant for a license shall pay an annual license fee based on the number of 
beds as follows: 

1. Less than 6 beds $ 300.00 

2. 6 to 24 beds, inclusive $ 800.00 

3. 25 to 4 9 beds, inclusive $ 1,000.00 

4. 50 to 74 beds, inclusive $ 1,200.00 

&,..- 75 to 99 beds, inclusive $ 1,400.00 

6. 100 to 124 beds, inclusive $ 1,600.00 

7. 125 to 14 9 beds, inclusive $ 1,800.00 

8. 150 to 174 beds, incltJsive $2,000.00 
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(Rule 1200-08-11-.02, continued) 

9. 175 to 199 beds, inclusive $ 2,200.00 

For homes for the aged of t¥10 hundred (200) beds or more the fee shall be DNO 

thousand four hundred dollars ($2,400.00) plus t'.l'iO hundred dollars ($200.00) for each 
t\venty five (25) beds or fraction thereof in excess of one hundred ninety nine (199) 
beds. The fee shall be ·wb-m-itteG vvith the application or rene'Jval and is not refundable. 

(b) Each applicant for a license shall pay an annual license fee based on the number of 
beds as follows: 

1. Less than 6 beds $ 390.00 

2. 6 to 24 beds, inclusive $ 1,040.00 

3. 25 to 49 beds, inclusive $ 1,300.00 

4. 50 to 74 beds, inclusive $ 1,560.00 

5. 75 to 99 beds inclusive $ 1 820.00 

6. 100 to 124 beds, inclusive $2,080.00 

7. 125 to 149 beds, inclusive $2,340.00 

8. 150 to 17 4 beds, inclusive $2,600.00 

9. 175 to 199 beds, inclusive ~ 2,860.00 

For homes for the aged of two hundred (200) beds or more the fee shall be two 
thousand eight hundred and sixty dollars ($2,860.00) plus two hundred dollars 
($200.00) for each twenty-five (25) beds or fraction thereof in excess of one hundred 
ninety-nine ( 199) beds. The fee shall be submitted with the application or renewal and 
is not refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the department. 
Residents shall not be admitted to the home until a license has been issued. 
Applicants shall not hold themselves out to the public as being a home for the aged 
until the license has been issued. A license shall not be issued until the facility is in 
substantial compliance with these rules. 

(d) The applicant must prove the ability to meet the financial needs of the facility. 

(e) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and 
review process. 

(f) The applicant shall allow the residential home for the aged to be inspected by a 
Department surveyor. In the event that deficiencies are noted, the applicant shall 
submit a plan of corrective action to the Board that must be accepted by the Board. 
Once the deficiencies have been corrected, then the Board shall consider the 
application for licensure. 
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(Rule 1200-08-11-.02, continued) 
(3) A proposed change of ownership, including a change in a controlling interest, must be 

reported to the department a minimum of thirty (30) days prior to the change. A new 
application and fee must be received by the department before the license may be issued. 

(a) For the purpose of licensing, the licensee of a home for the aged has the ultimate 
responsibility for the operation of the facility, including the final authority to make or 
control operational decisions and legal responsibility for the business management. A 
change of ownership occurs whenever this ultimate legal authority for the responsibility 
of the home's operation is transferred. 

(b) A change of ownership occurs whenever there is a change in the legal structure by 
which the home is owned and operated. 

(c) Transactions constituting a change of ownership include, but are not limited to, the 
following: 

1. Transfer of the facility's legal title; 

2. Lease of the facility's operations; 

3. Dissolution of any partnership that owns, or owns a controlling interest in, the 
facility; 

4. One partnership is replaced by another through the removal, addition or 
substitution of a partner; 

5. Removal of the general partner or general partners, if the facility is owned by a 
limited partnership; 

6. Merger of a facility owner (a corporation) into another corporation where, after 
the merger, the owner's shares of capital stock are canceled; 

7. The consolidation of a corporate facility owner with one or more corporations; or 

8. Transfers between levels of government. 

(d) Transactions which do not constitute a change of ownership include, but are not limited 
to, the following: 

1. Changes in the membership of a corporate board of directors or board of 
trustees; 

2. Two (2) or more corporations merge and the originally-licensed corporation 
survives; 

3. Changes in the membership of a non-profit corporation; 

4. Transfers between departments of the same level of government; or 

5. Corporate stock transfers or sales, even when a controlling interest. 

(e) Management agreements are generally not changes of ownership if the owner 
continues to retain ultimate authority for the operation of the facility. However, if the 
ultimate authority is surrendered and transferred from the owner to a new manager, 
then a change of ownership has occurred. 
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(Rule 1200-08-11-.02, continued) 
(f) Sale/lease-back agreements shall not be treated as changes in ownership if the lease 

involves the facility's entire real and personal property and if the identity of the leasee, 
who shall continue the operation, retains the exact same legal form as the former 
owner. 

(4) Renewal. 

(a) In order to renew a license, each residential home for the aged shall submit to periodic 
inspections by Department surveyors for compliance with these rules. If deficiencies 
are noted, the licensee shall submit an acceptable plan of corrective action and shall 
remedy the deficiencies. In addition, each licensee shall submit a renewal form 
approved by the board and applicable renewal fee prior to the expiration date of the 
license. 

(b) If a licensee fails to renew its license prior to the date of its expiration but submits the 
renewal form and fee within sixty (60) days thereafter, the licensee may renew late by 
paying, in addition to the renewal fee, a late penalty of one hundred dollars ($1 00) per 
month for each month or fraction of a month that renewal is late; provided that the late 
penalty shall not exceed twice the renewal feee. 

(c) In the event that a licensee fails to renew its license within the sixty (60) day grace 
period following the license expiration date, then the licensee shall reapply for a license 
by submitting the following to the Board office: 

1. a completed application for licensure; and 

2. the license fee provided in rule 1200-08-11-.02(2)(b). 

(d) Upon reapplication, the licensee shall submit to an inspection of the facility by 
Department of Health surveyors. 

(5) A license shall be issued only for the location designated and the licensee named in the 
application. If a home moves to a new location, a new license will be required before 
residents are admitted. A licensee who plans to relocate must contact the department to 
inspect the new building prior to relocation. 

(6) Any admission in excess of the licensed bed capacity is prohibited. 

(7) A separate license shall be required for each home for the aged when more than one home is 
operated under the same management or ownership. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-
209(a)(1), 68-11-210, 68-11-216, Chapter 846 of the Public Acts of 2008, §1, T.C.A. §68-11-206(a)(5) 
[effective January 1, 2009]. Administrative History: Original rule filed June 21, 1979; effective August 
6, 1997. Amendment filed August 16, 1988; effective September 30, 1988. Amendment filed January 30, 
1992; effective March 15, 1992. Repeal and new rule filed July 27, 2000; effective October 10, 2000. 
Amendment filed November 19, 2003; effective February 2, 2004. Amendment filed September 8, 2006; 
effective November 22, 2006. Amendment filed January 19, 2007; effective April 4, 2007. Public 
necessity rules filed April29, 2009; effective through October 11, 2009. Emergency rules filed October 9, 
2009; effective through April 7, 2010. Amendments filed September 24, 2009; effective December 23, 
2009. Amendment filed December 16, 2013; effective March 16, 2014. 

1200-08-11-.03 DISCIPLINARY PROCEDURES. 

( 1) The board may suspend or revoke a license for: 
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(Rule 1200-08-26-.01, continued) 

CHAPTER 1200-08-26 

(66) Supervision. Authoritative procedural guidance by a qualified person for the accomplishment 
of a function or activity with initial direction and periodic inspection of the actual act of 
accomplishing the function or activity. Periodic supervision must be provided if the person is 
not a licensed or certified assistant, unless otherwise provided in accordance with these 
rules. 

(67) Surrogate. An individual, other than a patient's agent or guardian, authorized to make a 
health care decision for the patient. 

(68) Treating Health Care Provider. A health care provider who at the time is directly or indirectly 
involved in providing health care to the patient. 

~uthority: T.C.A. §§ 4-5-202, 4-5-204, 39-11-106, 68-11-201, 68-11-202, 68-11-207, 68-11-209, 68-11-
J10, 68-11-211, 68-11-213, 68-11-224, and 68-11-1802. Administrative History: Original rule filed May 
31, 2000; effective August 14, 2000. Amendment filed April 11, 2003; effective June 25, 2003. 
Amendment filed April 28, 2003; effective July 12, 2003. Amendment filed May 27, 2004; effective 
August 10, 2004. Amendments filed December 2, 2005; effective February 15, 2006. Amendment filed 
February 7, 2007; effective April 23, 2007. Amendment filed January 3, 2012; effective April 2, 2012. 
Amendment filed March 27, 2015; effective June 25, 2015. Amendment filed September 15, 2015; 
effective December 14, 2015. 

1200-08-26-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any home care organization providing home health 
services without having a license. A license shall be issued to the person or persons named 
and for the premises listed in the application for licensure and for the geographic areas 
specified by the certificate of need or at the time of the original licensing. The name of the 
home care organization providing home health services shall not be changed without first 
notifying the department in writing. Licenses are not transferable or assignable and shall 
expire and become invalid annually on the anniversary date of their original issuance. The 
license shall be conspicuously posted in the home care organization providing home health 
services. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the Department. 

(b) Each applicant for a license shall pay an annual license fee in the amount of one 
thousand eighty dollars ($1 ,080.00). The fee must be submitted with the application 
and is not refundable. 

(b) Each applicant for a license shall pay an annual license fee in the amount of one 
thousand four hundred and four dollars ($1,404.00). The fee must be submitted with 
the application and is not refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the Department. 
Patients shall not be admitted to the agency until a license has been issued. 
Applicants shall not hold themselves out to the public as being an agency until the 
license has been issued. A license shall not be issued until the agency is in substantial 
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CHAPTER 1200-08-26 

compliance with these rules, including submission of all information required by T.C.A. 
§68-11-206(1) or as later amended, and all information required by the Commissioner. 

(d) The applicant must prove the ability to meet the financial needs of the agency. 

(e) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and 
review process. 

(f) The applicant shall allow the home care agency providing home health services to be 
inspected by a Department surveyor. In the event that deficiencies are noted, the 
applicant shall submit a plan of corrective action to the Board that must be accepted by 
the Board. Once the deficiencies have been corrected, then the Board shall consider 
the application for licensure. 

(3) A proposed change of ownership, including a change in a controlling interest, must be 
reported to the Department a minimum of thirty (30) days prior to the change. A new 
application and fee must be received by the Department before the license may be issued. 

(a) For the purposes of licensing, the licensee of an agency has the ultimate responsibility 
for the operation of the agency, including the final authority to make or control 
operational decisions and legal responsibility for the business management. A change 
of ownership occurs whenever this ultimate legal authority for the responsibility of the 
agency's operation is transferred. 

(b) A change of ownership occurs whenever there is a change in the legal structure by 
which the agency is owned and operated. 

(c) Transactions constituting a change of ownership include, but are not limited to the 
following: 

1. Transfer of the agency's legal title; 

2. Lease of the agency's operations; 

3. Dissolution of any partnership that owns, or owns a controlling interest in, the 
agency; 

4. One partnership is replaced by another through the removal, addition or 
substitution of a partner; 

5. Removal of the general partner or general partners, if the agency is owned by a 
limited partnership; 

6. Merger of an agency owner (a corporation) into another corporation where, after 
the merger, the owner's shares of capital stock are canceled; 

7. The consolidation of a corporate agency owner with one or more corporations; or 

8. Transfers between levels of government. 

(d) Transactions which do not constitute a change of ownership include, but are not limited 
to, the following: 
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1. Changes in the membership of a corporate board of directors or board of 
trustees; 

2. Two (2) or more corporations merge and the originally-licensed corporation 
survives; 

3. Changes in the membership of a non-profit corporation; 

4. Transfers between departments of the same level of government; or 

5. Corporate stock transfers or sales, even when a controlling interest. 

(e) Management agreements are generally not changes of ownership if the owner 
continues to retain ultimate authority for the operation of the agency. However, if the 
ultimate authority is surrendered and transferred from the owner to a new manager, 
then a change of ownership has occurred. 

(f) Sale/lease-back agreements shall not be treated as changes in ownership if the lease 
involves the agency's entire real and personal property and if the identity of the lessee, 
who shall continue the operation, retains the exact same legal form as the former 
owner. 

(4) Renewal. 

(a) In order to renew a license, each home care agency providing home health services 
shall submit to periodic inspections by Department surveyors for compliance with these 
rules. If deficiencies are noted, the licensee shall submit an acceptable plan of 
corrective action and shall remedy the deficiencies. In addition, each licensee shall 
submit a renewal form approved by the board and applicable renewal fee prior to the 
expiration date of the license. 

(b) If a licensee fails to renew its license prior to the date of its expiration but submits the 
renewal form and fee within sixty (60) days thereafter, the licensee may renew late by 
paying, in addition to the renewal fee, a late penalty of one hundred dollars ($1 00) per 
month for each month or fraction of a month that renewal is late; provided that the late 
penalty shall not exceed twice the renewal fee. 

(c) In the event that a licensee fails to renew its license within the sixty (60) day grace 
period following the license expiration date, then the licensee shall reapply for a license 
by submitting the following to the Board office: 

1. a completed application for licensure; 

2. the license fee provided in rule 1200-08-26-.02(2)(b); and 

3. any other information required by the Health Services and Development Agency. 

(d) Upon reapplication, the licensee shall submit to an inspection of the facility by 
Department of Health surveyors. 

Authority: T.C.A. §§4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-
209(a)(1), 68-11-210, 68-11-216, Chapter 846 of the Public Acts of 2008, §1, T.C.A. §68-11-206(a)(5) 
[effective January 1, 2009]. Administrative History: Original rule filed May 31, 2000; effective August 
14, 2000. Amendment filed November 19, 2003; effective February 2, 2004. Amendment filed January 
19, 2007; effective April 4, 2007. Public necessity rules filed April 29, 2009; effective through October 11, 
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2009. Emergency rules filed October 9, 2009; effective through April 7, 2010. Amendment filed 
September 24, 2009; effective December 23, 2009. Amendment filed December 16, 2013; effective 
March 16, 2014. 

1200-08-26-.03 DISCIPLINARY PROCEDURES. 

(1) The Board may suspend or revoke a license for: 

(a) Violation of federal or state statutes; 

(b) Violation of the rules as set forth in this chapter; 

(c) Permitting, aiding or abetting the commission of any illegal act in the agency or the 
patient's home; ' 

(d) Conduct or practice found by the Board to be detrimental to the health, safety, or 
welfare of the patients of the agency; or 

(e) Failure to renew the license. 

(2) The Board may consider all factors which it deems relevant, including but not limited to the 
following when determining sanctions: 

(a) The degree of sanctions necessary to ensure immediate and continued compliance; 

(b) The character and degree of impact of the violation on the health, safety and welfare of 
the patient of the agency; 

(c) The conduct of the agency in taking all feasible steps or procedures necessary or 
appropriate to comply or correct the violation; and 

(d) Any prior violations by the agency of statutes, rules or orders of the Board. 

(3) Inappropriate transfers are prohibited and violation of the transfer provisions shall be deemed 
sufficient grounds to suspend or revoke an agency's license. 

(4) When an agency is found by the Department to have committed a violation of this chapter, 
the Department will issue to the agency a statement of deficiencies. Within ten (10) days of 
receipt of the statement of deficiencies the agency must return a plan of correction indicating 
the following: 

(a) How the deficiency will be corrected; 

(b) The date upon which each deficiency will be corrected; 

(c) What measures or systemic changes will be put in place to ensure that the deficient 
practice does not recur; and 

(d) How the corrective action will be monitored to ensure that the deficient practice does 
not recur. 

(5) Either failure to submit a plan of correction in a timely manner or a finding by the Department 
that the plan of correction is unacceptable shall subject the agency's license to possible 
disciplinary action. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Paul Boyd X 
Robert Breeden X 
Evelyn Brock X 
Joshua Crisp X 
Thomas Gee X 
Jennifer Gordon- X 
Maloney 
Chuck Griffin X 
Patricia Ketterman X 
Carissa Lynch X 
Annette Marlar X 
Roger Mynatt X 
Lisa Piercey X 
Sherry Robbins X 
Kenneth Robertson X 
Rene Saunders X 
Jim Shulman X 
Gina Thorneberry X 
Janet Williford X 
Bobby Wood X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board for Licensing Health Care Facilities (board/commission/ other authority) on 03/15/2018 
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 01118118 (mmlddlyy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 03115118 (mmldd/yy) 

Date: ~ /6; '2P//5 
Signature: ~&/"' ~ 

Name of Officer: Caroline Tippens 
Assistant General Counsel 

Title of Officer: Department of Health 

Subscribed and sworn to before me on: 
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Agency/Board/Commission: Board for Licensing Health Care Facilities 

Rule Chapter Number(s): 1200-08-01, 1200-08-06, 1200-08-10, 1200-08-11, 1200-08-26 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Herbert H. Sl ry Ill 
Attorney General and Reporter 

lft'l/'lott 
( Date 

'_, -~---/ 

Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

State Board of Education 

Minimum Requirements for the Approval of Public Schools 

Tennessee Code Annotated, Section 49-1-302 

June 18, 2018 through June 30, 2019 

This item will not have a fiscal impact on a state or local 
government revenues and expenditures. 

Rule 0520-01-03- Minimum Requirements for the Approval 
of Public Schools describes the minimum rules and 
regulations that local education agencies must adhere to 
operate public schools. On June 30, 2017, the 
Department of Education convened an internal working 
group to review postsecondary readiness for students with 
disabilities. The working group identified language in the 
High School Policy that states "students with disabilities 
who fail to earn a yearly grade of seventy percent (70%) in 
a course that has an End of Course (EOC) examination 
may use the alternative performance based assessment 
(APBA) to add to their EOC score" as an item that should 
be removed from the rule because it is out of alignment 
with current law and State Board rule and because the 
standards on the APBA rubric are not aligned to current 
academic standards. Removing this provision will align the 
rule with the requirements in state law and State Board 
rule that TCAP scores be incorporated into a student's final 
grade as follows: fifteen percent (15%) in the 2017-2018 
school year; and between fifteen percent (15%) and 
twenty-five percent (25%) based on local board policy in 
the 2018-19 school year and thereafter. 

Additional changes to the rule include updating the 
language on reporting of waivers to align with legislation 
requiring the Department of Education to post all waiver 
requests granted by the Commissioner to the Department's 
website, removing language on student absence in 
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observance of religious holidays as this has been 
incorporated to the State Board's School Attendance 
Policy, removing the graduation with honors and distinction 
section as this has been incorporated to the state board's 
High School Policy, removing the APBA substitution, 
adding the altenate academic diploma option in alignment 
with revisions to the High School Policy, and removing the 
graduation with honors and distinction section as this has 
been incorporated to the State Board's High School Policy. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

This rule does not affect small businesses 

36



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://publications.tnsosfiles.com/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rule 0520-01-03- Minimum Requirements for the Approval of Public Schools describes the minimum rules and 
regulations that local education agencies must adhere to operate public schools. On June 30, 2017, the 
Department of Education convened an internal working group to review postsecondary readiness for students 
with disabilities. The working group identified language in the High School Policy that states "students with 
disabilities who fail to earn a yearly grade of seventy percent (70%) in a course that has an End of Course 
(EOC) examination may use the alternative performance based assessment (APBA) to add to their EOC score" 
as an item that should be removed from the rule because it is out of alignment with current law and State Board 
rule and because the standards on the APBA rubric are not aligned to current academic standards. Removing 
this provision will align the rule with the requirements in state law and State Board rule that TCAP scores be 
incorporated into a student's final grade as follows: fifteen percent (15%) in the 2017- 2018 school year; and 
between fifteen percent (15%) and twenty-five percent (25%) based on local board policy in the 2018-19 school 
year and thereafter. 

Additional changes to the rule include updating the language on reporting of waivers to align with legislation 
requiring the Department of Education to post all waiver requests granted by the Commissioner to the 
Department's website, removing language on student absence in observance of religious holidays as this has 
been incorporated to the State Board's School Attendance Policy, removing the graduation with honors and 
distinction section as this has been incorporated to the state board's High School Policy , removing the APBA 
substitution, adding the alternate academic diploma option in alignment with revisions to the High School Policy, 
and removing the graduation with honors and distinction section as this has been incorporated to the State 
Board's High School Policy. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Pursuant to T.CA § 49-1-302, it is the duty of the State Board, and it has the power to develop and adopt 
policies for graduation requirements in kindergarten through grade twelve (K-12); review, approval or 
disapproval and classification of all public schools, kindergarten through grade twelve (K-12), or any 
combination of these grades. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule most directly affects local boards of education and educators who have neither urged adoption nor 
re·ection of this rule. The State Board of Education and the Department of Education ur e adoption of this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

N/A 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This item will not have a fiscal impact on a state or local government revenues and expenditures. 
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(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James@tn.gov 

Elizabeth Fiveash 
Elizabeth.Fiveash@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James@tn.gov 

Elizabeth Fiveash 
Elizabeth. Fiveash 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-253-5707 

Nathan James 
Nathan.James@tn.gov 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-532-3528 

Elizabeth Fiveash 
Elizabeth.Fiveash@tn.gov 
9th Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)- 253-1960 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 
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Department of State 
Division of Publications 
312 Rosa L Parks Ave., 8th Floor, SnodgrassrTN Tower 
Nashville, TN 37243 
Phone: 615-7 41-2650 
Email: publications.information@tn.gov 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): 
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Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is 
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affected by the amendments, or an association of ten (10) or more members, or any standing committee of the General Assembly. 
The agency shall forward such petition to the Secretary of State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, 
following the expiration ofthe ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement 
new fees or fee increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make 
permanent such emergency rules, as amended during the rulemaking process. In addition, this section shall not apply to state 
agencies that did not, during the preceding two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the 
board, commission or entity in accordance with§ 4-29-121(b). 

: ·Agency/Board/Commission: Tstaie Board of Education 
, .......................... · ······························································ · Div.isfai1-:···,································································-············································· 
: .................. -.. ··················-········ ··················-··-······ 

Cont~g! __ ~-~-~~~n =·····[gjj~§-~E::t.~I?YJ9.L························· 

I Address: i Andrew Johnson Tower, 151 Floor 

1.... . 

710 James Robertson Pkwy 
TN 

......................... -·-······-·····--········· 

.. f::li~?.~E::t~.:.I?.XIgr.@tf!:H()'{ ___ ......................... . 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed 
rule numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

of Public Schools 

0520-01-03-.07 
0520-01-03-.08 
0520-01-03-.09 
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RULES 
OF 

THE STATE BOARD OF EDUCATION 

CHAPTER 0520-01-03 
MINIMUM REQUIREMENTS FOR THE APPROVAL 

OF PUBLIC SCHOOLS 

TABLE OF CONTENTS 

0520-01-03-.01 
0520-01-03-.02 

0520-01-03-.03 
0520-01-03-.04 
0520-01-03-.05 
0520-01-03-.06 
0520-01-03-.07 

Approval of Schools 
Organization of Schools, Requirement-A 

Administration of Schools, RequirementS 
Repealed 
State Academic Standards,-Requirement-G 
Graduation,Requirement-Q--
Library Information Cente[,-Requirement-E 

0520-01-03-.01 APPROVAL OF SCHOOLS. 

( 1) Inspections of Schools. 

0520-01-03-.08 
0520-01-03-.09 

0520-01-03-.10 
0520-01-03-.11 
0520-01-03-.12 
0520-01-03-.13 

Pupil Personnel Services,Requirement-f: 
Special Education Programs and 
Services,RequirementG 
Waivers 
Repealed 
Repealed 
Repealed 

The Department of Education shall make periodic inspections of the schools under its control. 
These inspections shall be made to determine the extent to which local school systems 
operate in compliance with State Board of Education rules and regulations and to verify the 
information received on reports from local school officials. 

(2) Approval Classifications for School Systems. 

Each school system shall be classified as approved or non-approved. School systems 
classified as non-approved by the Commissioner of Education shall receive a written 
explanation of the reasons for such classification and shall be afforded the opportunity to 
respond. The Gommissioner:.sg_g_r.nmissiQD.f::ll~? ... notification shall include a time by which 
corrective action shall be completed by the school system. If such corrective action is not 
taken within the time specified, the Gommissioneryommissio.o.I?.LShall impose sanctions on 
the school system which may include withholding part or all of state school funding to the 
non-approved system. 

(3) Reports on School System Compliance with the Rules and Regulations. 

The Department of Education shall make an annual report to the State Board of Education 
regarding each school system's compliance with the rules and regulations. The report shall 
include the approval status of each local school system, deficiencies identified by school in 
the approval process, an assessment of action needed to attain approval, local school 
system response, and sanctions imposed upon systems which do not comply. 

(4) Reports on Waivers Granted by the Commissioner of Education. 

The Department of Education shall post to its website any waiver of rules. regulations or 
policies granted by the department within five (5) business days of the Qgcommissioner's 
approval. The waivers shall include the name of the system requesting the waiver and an 
explanation of the waiver requested. make an annual report to the State Board of Education 
identifying wai-vers granted by the Commissioner of Education to local school systems. The 
report shall include, but shall not be limited to, the name of the system, the party requesting 
tl=le-wai:ver.,-th e s pecific-rule-t&-wl=lish--the---waiver-af}f}fi.es,--tfie.-fat-iooale-for-tl=le-wai-ver-as 
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MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS CHAPTER 0520-01-03 

(Rule 0520-01-03-.01, continued) 
presented in the waiver request,--tBe--Gate-tJ:\&'Jvai'IIBf-IAA:i&-iaaJ:}ff}VB(::t-;-CI-Htl--t.J::l~ef.-times 
the system has receiveG-a-waiver for the same r~ 

(5) Internal Audit. 

The Department of Education shall maintain an internal audit function which shall assist the 
Department in the inspection of schools. Internal audit reports shall be presented to the 
Commissioner of Education and the State Board of Education. 

Authority: T.C.A. § 49-1-302. Administrative History: Original rule certified June 10, 1974. 
Amendment filed July 15, 1976; effective August 16, 1976. Amendment filed February 28, 1978; effective 
March 30, 1978. Amendment filed October 1, 1985; effective October 31, 1985. Amendment filed May 
28, 1986; effective June 27, 1986. Repeal and new rule filed March 16, 1992; effective June 29, 1992. 

0520-01-03-.02 ORGANIZATION OF SCHOOLS.:.,REQY1REM€N+-A-. 

( 1) Length of School Day for Students. 

(a) The minimum length of the school day for students shall be six and one-half (6%) hours. 

(b) School systems may provide for professional development during the school day under 
one of the following options: 

1. School systems. School systems which elect to extend the school day to at least 
seven (7) hours for the purpose of meeting instructional time requirements missed 
due to dangerous or extreme weather conditions,. may allocate a portion of that 
extension for the purpose of faculty professional development, M-team meetings, 
S-team meetings, parent/teacher conferences, or other similar meetings, as 
permitted in T.C.A. § 49-6-3004(e)(1 ), under the following conditions: 

(i) Prior to the beginning of the school year, the school system shall designate 
how many days shall be allocated for dangerous or extreme weather 
conditions and how many shall be allocated for student dismissals for 
faculty professional development, M-team meetings, S-team meetings, 
parent/teacher conferences, or other similar meetings. The total number of 
days shall not exceed thirteen (13). 

(ii) Faculty professional development shall be consistent with standards and 
guidelines established by the State Board of Education. 

(iii) School systems shall submit their plans for the allocation of excess time to 
the fGommissioner of-Education--for approval. 

2. Schools. School systems may adopt policies providing for individual schools to 
have school days of at least seven (7) hours in order to accumulate instructional 
time to be used for periodic early student dismissals for the purpose of faculty 
professional development. The following conditions shall apply to school systems 
exercising this option: 

(i) Early dismissals shall not exceed the equivalent of thirteen (13) days and 
shall not exceed three and one-half (3%) hours in any week. 

(ii) Students shall attend school one-hundred eighty (180) days. 
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(iii) Faculty professional development shall be consistent with standards and 

guidelines established by the State Board of Education. 

(c) -The length of the kindergarten day shall not be less than four (4) hours. Double sessions 
in any kindergarten program may be permitted so long as both sessions meet all legal 
requirements for kindergarten programs. 

Authority: T.C.A. §§ 49-1-302 and 49-6-3004. Administrative History: Original rule certified June 10, 
1974. Amendment filed July 15, 1976; effective August 16, 1976. Amendment filed February 28, 1978; 
effective March 30, 1978. Amendment filed January 9, 1979; effective February 23, 1979. Amendment 
and new rule filed October 15, 1979; effective January 8, 1980. Amendment filed April 14, 1980; effective 
May 28, 1980. Amendment filed November 13, 1981; effective March 16, 1982. Amendment filed April 
13, 1982; effective May 28, 1982. Repeal and new rule filed April 18, 1983; effective May 18, 1983. 
Amendment filed January 6, 1984; effective April 15, 1984. Amendment filed August 20, 1984; effective 
November 13, 1984. Amendment filed October 3, 1985; effective January 14, 1986. Amendment filed 
March 25, 1986; effective June 14, 1986. Amendment filed May 28, 1986; effective June 27, 1986. 
Amendment filed July 10, 1986; effective October 29, 1986. Amendment filed October 29, 1986; effective 
December 13, 1986. Amendment filed July 22, 1987; effective October 28, 1987. Amendment filed 
November 18, 1987; effective February 28, 1988. Amendment filed July 21, 1988; effective October 29, 
1988. Repeal and new rule filed March 16, 1992; effective June 29, 1992. Amendment filed November 3, 
1993; effective March 30, 1994. Amendment filed March 14, 1995; effective July 28, 1995. Amendment 
filed April 29, 1996; effective August 28, 1996. 

0520-01-03-.03 ADMINISTRATION OF SCHOOLS~, REQUIREM€N+-B-. 

(1) Teacher Assignment. Teachers shall be on duty at least seven (7) hours per day and such 
additional time as the administrative organization requires. 

(2) Salaries and Licensure for all Licensed Personnel. 

(a) The employment standards and licensure requirements established by the State Board of 
Education shall be applicable to all licensed personnel employed by a local board of 
education without regard to the source of financial support. 

(b) A salary schedule applicable to all licensed personnel shall be approved by the local 
board of education. 

(3) Class Size for Grades Kindergarten (K)Jhrough Twelve (12). 

(a) Local boards of education shall have policies providing for class sizes in grades 
kindergarten(K) through twelve (12) in accordance with the following: 

Grade Level . __________ Average Class Size -Maximum Class Size 
K-3 20 25 
4-6 25 30 
7-12 30 35 
Career and Technica1Education ___________________ 20 25 
Education 

~---------------

(b) The average class size for a grade level unit (such as the unit K-3) shall not exceed the 
stated average, although individual classes within that grade level unit may exceed the 
average. 

(c) No class shall exceed the prescribed maximum size. 
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(d) The average class size and the maximum class size shall be based on regular classroom 
teaching positions, exclusive of principal, assistant principal, counselor, elementary art, 
elementary music, elementary physical education, librarian, special education, or other 
specialized positions. 

(e) Class size limits may be exceeded in such areas as typewriting and instrumental and 
vocal music classes, provided that the effectiveness of the instructional program in these 
areas is not impaired. 

(f) Local school systems shall not establish split-grade classes for the purpose of complying 
with the provisions of the class size averages and maximums. However, these provisions 
do not prevent school systems from using multi-aged classes. 

(g) Local boards of education must approve the establishment of any split-grade classes for 
any purpose. 

(h) The average class size specified for the grade levels involved in split-grade classes will 
be the maximum size allowed in such classes. 

(4) Planning Time. 

(a) Local boards of education shall provide full-time classroom teachers in grades 
kindergarten .(JS}Jhrough twelve (12) with individual duty-free planning periods during the 
established instructional day. 

(b) Individual planning time shall consist of two and one-half (2Yz) hours each week during 
which teachers have no other assigned duties or responsibilities other than planning for 
instruction. The two and one-half (2Yz) hours may be divided on a daily or other basis. 

(c) Individual duty-free planning time shall not occur during any period that teachers are 
entitled to duty-free lunch. 

(d) Any school system which is providing an individual duty-free planning period by 
extending the school day by thirty (30) minutes as of the beginning of the 2000-01 school 
year may continue such practice and satisfy the planning time requirements. 

(e) The director of schools shall report annually to the Elepaftrnent-D~ar!DJ~nLof ed~:~catiGR 
I;_QI::IG.<?.t.ignregarding compliance with the individual duty-free planning time requirement. 

(5) Duty Free Lunch Period. In schools providing a lunch period for students, all teachers shall 
be provided each day with a lunch period during which they shall not have assigned duties. 
The lunch period for each teacher shall be at least the same amount of time as that allowed 
for students. 

(6) ············.P.upi·I··Cou.rseWorkLoad,AII···full··time····Stude.nts···ingraEles···ninethrough····twelve····(9-1·2)···S·hall···be 
enrolledeachsemesterinsubjectsthatproduceaminimumoffive{5}unitsof ... credit··for 
graduation·········peryear:StudentS········With· ha·rd.shipS········8H·d···9·ifted·······Stud.entS······may ........ appeal····this 
.requi.rement.tothelocalschoolsuperintendent···andthento···thelocalboard··Of.education, 

(7§) Summer Schools. 

(a) Summer schools shall be under the control and management of the local board of 
education having jurisdiction. 

(b) The following shall be required for grades nine {ill_through twelve (9-12): 
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1. State academic standards shall be used for all courses. 

2. Summer school teachers shall be licensed and hold endorsements in the subject 
areas in which they are teaching. 

3. -Any course work successfully completed in an approved summer school is fully 
transferable to any other approved school. 

(gl) Student Evaluation in Grades Kindergarten .QSl_through grade eight (8). 

(a) The student evaluation program for grades kindergartenJ.!:9 through grade eight (8) shall 
consist of the following: 

1. A criterion-referenced test will be administered in subjects and grade levels in 
accordance with policy of the State Board of Education. 

2. Based on achievement data from the benchmark years three (3), five (5), and eight 
(8), there shall be a research-based intervention initiated by the local education 
agency for students scoring below proficient in reading, language, and 
mathematics on the criterion referenced portion of the state achievement test. The 
intervention shall occur during the year following the benchmark assessment data. 
The Department of Education shall assist systems in the identification of effective 
intervention programs. Evidence of compliance with this requirement shall become 
a component of the school improvement plan. 

3. An assessment of writing in grades five (5) and eight (8). 

(b) State mandated student testing programs shall be undertaken in accordance with 
procedures published by the Department of Education. Local school systems shall 
develop local policies regarding security of test administration, consistent with 
Department of Education guidelines. 

(c) To assist the decision making process and to better inform policy, Jthe &tate-Department 
of Education shall annually report to the Stat~ ..... Board of Education the number and 
percentage of students scoring ir:L.the ... Belovv Basicbelow aQ.bi~vE~J]lentj~ygj, but have 
been promoted to the next grade level by school system. ___ -This data shall be 
disaggregated by subgroups similar to those required for federal reporting. 

(d) LEAs shall use the Response to Instruction and Intervention (RTI 2
). RT1 2 shall include 

high-quality instruction and interventions tailored to student need where core instructional 
and intervention decisions are guided by student outcome data. Tiered interventions in 
the areas of reading, mathematics, and/or writing shall occur in general education 
depending on the needs of the student. If a student fails to respond to intensive 
interventions and is suspected of having a Specific Learning Disability, then the student 
may require special education interventions. 

(9.~) Admission and Enrollment of Students. 

(a) Children entering kindergarten shall be five (5) years of age on or before August 15. 
However, a child does not have to enroll in school at five (5) years of age, but 
enrollment must occur no later than the beginning of the academic year following the 
child's sixth (61h) birthday. 
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(b) Any transfer student applying for admission who was legally enrolled in an approved 

kindergarten in another state and who will be five (5) years of age no later than 
December 31 of the current school year, shall be enrolled. 

(c) A child must attend school until his/her eighteenth (181h) birthday, unless: 

1. He or she has received a diploma or other certificate of completion of high school; 

2. He or she is enrolled and making satisfactory progress in a course of instruction 
leading to a High School Equivalency Diploma; or 

3. He or she is enrolled in a home school and has reached their seventeenth (171h) 

birthday. 

(4-G~) Students Transferring From One School to Another. 

(a) Students may transfer among public schools or among Category I, II, or Ill private 
schools (see Chapter 0520-07-02), without loss of credit for completed work. The school 
which the student leaves must supply a properly certified transcript showing the student's 
record of attendance, achievement, and the units of credit earned. 

(b) Principals shall allow credit for work transferred from other schools only when 
substantiated by official transcripts. Students transferring from schools that are not 
approved by the TennesseeState Board of Education or by comparable agencies shall 
be allowed credit only when they have passed comprehensive written examinations 
approved, administered, and graded by the principaL Student scores from a recognized 
standardized test may substitute for the required comprehensive written examinations. 

(c) The examination administered to students in grades one_{jj_ through eight (1-8) shall 
cover only the last grade completed. 

(d) The examinations administered to students in grades nine ffiLthrough twelve (9-12) shall 
cover the individual subjects appearing on the official transcripts. The examination for 
subjects of more than one (1) unit need cover only the last unit completed. A student 
transferring from one school to another may count for graduation one-half (Yz) unit of 
credit in courses for which a minimum of one (1) unit is required only if the course is not 
offered in the school to which he or she is transferring. 

(e) The principal is authorized to transmit transcripts of a student to any school to which the 
student transfers or applies for admission when the records are requested by the 
receiving school or institution. The parent or guardian of the student will be notified that 
the transcript is being sent 

(f) Local boards of education may admit pupils from outside their respective local school 
systems at any time. 

(g) Local boards of education may arrange for the transfer of students residing within their 
systems to other school systems by establishing agreements with other local boards of 
education for the admission or transfer of students from one school system to another. 

(h) The receiving board of education may set a time before or during the school year after 
which it will not accept transfer students. The receiving board of education may charge 
the non-resident student tuition to attend. 

(i) If a local board of education otherwise permits non-resident students to transfer into its 
schools, it may not discriminate against any students solely on the grounds of their 
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r-race, sex, national origin or disability, nor may it charge such students a tuition over and 
a9_bove the usual tuition for non-disabled persons. 

(1-11 0) Public Virtual Schools. 

(a) Public virtual schools must comply with all applicable Tennessee--State Board of 
Education policies and rules and regulations. 

(b) Public virtual schools shall: 

1. Be approved by the local board of education; 

2. Use technology to deliver a significant portion of instruction to its students via the 
Internet in a virtual or remote setting; 

3. Review and provide access to a sequential curriculum that meets or exceeds the 
curriculum standards adopted by the +ennessee-State Board of Education; 

4. Meet the equivalent of the 180 days of instruction and six and one-half (6Yz) hours 
per day per academic year pursuant to T.C.A. § 49-6-3004; 

5. Monitor participation and progress to ensure students meet participation 
requirements and make progress toward successful completion of courses; 

6. Administer all state tests required of public school students to students enrolled in 
a virtual school in a proctored environment consistent with state test administration 
guidelines; 

7. Be evaluated annually and report the extent to which the school demonstrates 
increases in student achievement, along with academic, fiscal, and operational 
performance; 

8. Ensure that students with special needs, including students with disabilities and 
limited English proficiency are not excluded from enrolling and participating, further, 
the public virtual school is responsible for providing the services in the student's 
Individualized Education Program (IEP); 

9. Ensure that all teachers employed to provide services to the students are endorsed 
in their grade or course and qualified to teach in Tennessee; 

1 0 ... ---Ensure access to instructional materials, access to technology such as a 
computer and printer that may be necessary for participation in the program, and 
access to an Internet connection used for school work; and 

11 .. _. Meet class size standards established by T.C.A. § 49-1-104. An individual virtual 
school may increase the enrollment in virtual classes by up to twenty-five percent 
(25%) over the class size standards established by T. C.A. § 49-1-104 if the school 
demonstrates student achievement growth at a level of "at expectations" or greater, 
as represented by the Tennessee Value-Added Assessment System (TVAAS) in 
the prior year. 

( dg) Public virtual schools must comply with all compulsory attendance requirements including 
monitoring and reporting as required in T.C.A. § 49-6-3007. 
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(121J) 

1. The district establishing the public virtual school is required to report truancy to the 
juvenile court having jurisdiction over that student. 

2. On or before August 1 of each year, the public virtual school shall notify all LEAs of 
the enrollment of students residing within the LEA's jurisdiction. LEAs shall be 
notified within two (2) weeks when changes occur relative to students residing 
within the LEA's jurisdiction. 

3. Once a non-resident student has been accepted and enrolled in a public virtual 
school, it shall be the responsibility of the LEA that has established the public 
virtual school to maintain enrollment of that student until such a time as the student 
is withdrawn by the parent or guardian. If the student is withdrawn by the parent or 
guardian, the public virtual school shall send transcripts and other student records 
to the receiving school in a timely manner. 

Records and Reports. 

(a) A cumulative record provided to teachers by local school systems shall be kept up to date 
for each student, kindergarten .CK).through grade twelve (12), and shall remain as local 
school property. 

(b) Each school shall provide for the storage and safekeeping of all records and reports. 

(c) The maintenance, use, dissemination and confidentiality of information in school records 
and reports shall be governed by written policies of the local board of education. 

(1312.) School Fees. 

(a) No fees or tuitions shall be required of any student as a condition of attending public 
schools or using its equipment while receiving educational training. All school fees must 
be authorized by the local board of education. Local board policy will determine activities 
during the school day and supplies that are required for participation in courses offered 
for credit or grade for which the board authorizes the requesting of fees. 

(b) The following school fees may be requested from but not required of any student, 
regardless of financial status (including eligibility for free or reduced price lunch): 

1. Fees for activities that occur during regular school hours (the required 180 
instructional days), including field trips, any portion of which fall within the school 
day; or for activities outside regular school hours if required for credit or grade; 

2. Fees for activities and supplies required to participate in all courses offered for 
credit or grade, including interscholastic athletics and marching band if taken for 
credit in accordance with local board policies; and 

3. Refundable security deposits collected by a school for use of school property for 
courses offered for credit or grade, including interscholastic athletics and marching 
band if taken for credit in accordance with local board policies. 

(c) LEAs shall establish a process by which to waive the following school fees for students 
eligible for free or reduced price school lunches: 

1. Fees or tuition applicable to courses taken for credit or grade during the summer by 
a student; except that non-resident students regularly enrolled in another school 
system may be required to pay fees or tuition for such summer courses; and 
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2. Fees required for graduation ceremonies. 

(d) Fee waiver process for students eligible for free or reduced price lunch. At the beginning 
of the school year, at the time of enrollment, and/or at the time of requesting school fees, 
all students and their parents or legal guardians shall be given clear and prominent 
written notice of authorized fees that may be requested, and notice of the fee waiver 
process. 

1. The parent or legal guardian of a student shall be given the opportunity to pay all or 
any portion of the school fee if they desire. However, if the parent chooses not 

to pay a fee, the child may not be prevented from participating in the activity or course 
for which the fee is being requested. 

2. Local education agencies shall provide written notice to parents or legal guardians 
of approval or denial of requests for fee waivers. Any denial shall contain the 
specific grounds for denial and shall afford the parent or legal guardian the 
opportunity for a personal meeting with the appropriate school personnel to discuss 
the validity of the denial. 

3. Local education agencies shall keep copies of any forms, notices and/or 
instructions used by schools in the waiver of fees and shall keep records of any 
denials, appeals of denials, and resolution of such appeals. 

(e) LEAs are authorized to require payment of the following fees by all affected students: 

(141~) 

1. Fines imposed on all students for late-returned library books; parking or other traffic 
fines imposed for abuse of parking privileges on school property; or reasonable 
charges for lost or destroyed textbooks, library books, workbooks or any other 
property of the school; 

2. Debts incurred pursuant to seGtieBQ9r~.9J:E!PlL.Rtl~e--G~~-Q~-GJ~(~4j].) of th.l§. 
.rule, Withholding of Student Grades for Debts Owed to the School; 

3. Refundable security deposits collected by a school for use of school property for 
participation in extracurricular activities; 

4. Costs for extracurricular activities occurring outside the regular school day 
including sports, optional trips, clubs or social events; and 

5. Non-resident tuition charged of all students attending a school system other than 
the one serving their place of residence. 

Withholding of Student Grades for Debts Owed to the School. 

(a) Local education agencies are authorized to withhold all grade cards, diplomas, 
certificates of progress or transcripts of a student who has taken property that belongs to 
a local education agency, or has incurred a debt to a school, until such student makes 
restitution in full. Unpaid school fees, as defined above, may not be considered debts 
owed to the school. 

(b) No student shall be sanctioned under the provisions of this rule when the student is 
deemed to be without fault for the debt owed to the local education agency or the school. 
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(c) Nothing in this subparagraph authorizes any local education agency to limit the rights of 

parents to have access to their children's educational records pursuant to the Family 
Educational Rights and Privacy Act. 

(d) Local education agencies shall afford the student and/or the student's parent the 
opportunity to appear and be heard if such student and/or the parent disputes the debt, 
the amount of the debt, or the application of sanctions. 

(1-5) -StudentAbsence-in-Observanceof-Religious--Holidays, 

--Any-student-w~o-misses-a-Giass-or:--tiay-of-sGI"leet-besau-se-of-tfle-OOservance-e.f-a-day-set 
asiGe-as-saGred by a recegR~ed-Feligffii:IS-EleAomffiatf8fl-Of....wl:HGA-tAe-stutlent-is-a-meffiBef-Gf 
adOOrent,-where--susR-religien--Galts-fer-special--ebservances ef st~cfi--Elay,sAaU-~ave--tfle 
absenGe-fl:om-tl:lat-scflee1-Gay-er--Blass-e*Gl::lsed-antl-sRa11-13e-ent+tled-t&-ma~HY-6cflee1 
wertrlrtisseG-witOOtlt-tl=le-impesitien ef-afl-y-penalty-becaHSe-ef-tfl&a.bSBI1G&.-

(1614) School Board, District School Improvement Planning. 

(a) School Board Improvement Plan. Each local board of education shall develop, maintain, 
and implement a long-range strategic plan that addresses at least a five (5)_-year period 
of time. The plan shall be updated every two (2) years and include a mission statement, 
goals, objectives and strategies, and address the State Board of Education master plan. 

(b) District and School Improvement Plan. Each local board of education shall have each 
school under its jurisdiction develop, maintain, and implement a school improvement 
plan. The plan shall be updated every two (2) years and include areas such as 
curriculum, instruction, professional development, and community partnerships, and 
address the long-range strategic plan of the local board of education. 

(-1-1.1Q) Multi-Hazard Emergency Operations Plans. 

(a) Each local school system shall have a multi-hazard emergency operations plan to 
include, but not be limited to, fire, tornado, earthquake, flood, bomb threat, and armed 
intrusion. 

(b) Each school shall practice emergency safety procedures. 

(c) Each local education agency having jurisdiction that lies entirely or partially within one 
hundred (100) miles of the New Madrid Fault Line shall implement earthquake 
preparedness drills in each of the schools administered by such local education agency. 
The Guidebook for Developing Ag School Earthquake Safety Program published by the 
Federal Emergency Management Agency shall serve as the model plan for local 
education agencies to consider when adopting plans for earthquake preparedness drills. 
Affected local education agencies shall review and consider the entire guidebook to 
assure that their schools provide the optimal safety conditions for their students. 

(d) Each school administered by a local education agency having jurisdiction that lies entirely 
or partially within one hundred (1 00) miles of the New Madrid Fault Line shall conduct at 
least two G~Learthquake preparedness drills every school year. A record of the 
earthquake preparedness drills, including the time and date, shall be kept in the 
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respective schools and shall be made available upon request by the Department of 
Education. 

(e) Each school that utilizes a two_Ql-way communication system shall ensure teaches and 
other personnel are properly and adequately trained on the use of the system. 

(f) Alternate-Alternative schools must maintain a two_Ql-way communication system. 

Authority: T.C.A. §§ 49-1-302, 49-1-302(a)(2) and (13), 49-2-110, 49-2-114, 49-6-101, 49-6-201, 49-6-
3001(c) and (c)(1), 49-6-3003, 49-6-3005(a) and (a)(4}, 49-6-3104, 49-6-3105, 49-6-6201, and Sections 
30, 78 through 80, and 88 of Chapter 535 of the Public Acts of 1992. Administrative History: Original 
rule certified June 10, 1974. Amendment filed February 28, 1978; effective March 30, 1978. Amendment 
filed April 14, 1980; effective May 28, 1980. Amendment filed July 19, 1982; effective October 13, 1982. 
Repeal and new rule filed April 18, 1983; effective May 18, 1983. Amendment filed June 10, 1983; 
effective September 14, 1983. Amendment filed June 27, 1984; effective July 27, 1984. Amendment 
filed June 28, 1984; effective July 28, 1984. Amendment filed May 28, 1986; effective June 27, 1986. 
Repeal and new rule filed March 16, 1992; effective June 29, 1992. Amendment filed July 21, 1992; 
effective October 28, 1992. Amendment filed September 1, 1992; effective December 29, 1992. 
Amendment filed October 11, 1995; effective February 28, 1996. Amendment filed April 29, 1996; 
effective August 28, 1996. Amendment filed May 31, 1996; effective September 27, 1996. Amendment 
filed May 28, 1999; effective September 28, 1999. Amendment filed August 31, 2001; effective December 

28, 2001. Amendment filed March 28, 2002; effective July 29, 2002. Amendment filed June 30, 2003; 
effective October 28, 2003. Amendment filed March 1, 2005; effective July 29, 2005. Amendment filed 
September 6, 2007; effective January 28, 2008. Amendment filed April 30, 2009; effective August 28, 
2009. Amendment filed October 20, 2009; effective March 31, 2010. Amendment filed March 25, 2010; 
effective August 29, 2010. Amendment filed December 19, 2012; effective May 30, 2012. Amendments 
filed March 21, 2012; effective August 29, 2012. Amendment filed February 6, 2013; effective July 29, 
2013. Amendment to rule 0520-01-03-.03 (4) filed May 22, 2015; effective August 20, 2015. 

0520-01-03-.04 REPEALED. 

Authority: T.C.A. §§ 49-1-302, 49-5-5103, and 49-5-5202. Administrative History: Original rule 
certified June 10, 1974. Amendment filed June 30, 1975; effective July 30, 1975. Amendment filed July 
15, 1976; effective August 16, 1976. Amendment filed February 28, 1978; effective March 30, 1978. 
Amendment filed January 9, 1979; effective February 23, 1979. Amendment filed October 15, 1979; 
effective January 9, 1980. Amendment filed April 14, 1980; effective May 28, 1980. Amendment filed 
November 13, 1981; effective December 28, 1981. Amendment filed June 24, 1984; effective July 27, 
1984. Amendment filed June 28, 1984; effective July 28, 1984. Amendment filed JUne 28, 1984; 
effective September 11, 1984. Amendment filed August 20, 1984; effective November 13, 1984. 
Amendment filed January 31, 1985; effective April 16, 1985. Amendment filed June 24, 1985; effective 
September 13, 1985. Amendment filed September 30, 1985; effective December 14, 1985. Amendment 
filed December 31, 1985; effective March 17, 1986. Amendment filed May 28, 1986; effective June 27, 
1986. Amendment filed July 10, 1986; effective October 29, 1986. Amendment filed October 29, 1986; 
effective December 13, 1986. Amendment filed October, 15, 1986; effective January 27, 1987. 
Amendment filed April 24, 1987; effective June 8, 1987. Amendment filed April 18, 1988; effective July 
27, 1988. Amendment filed May 13, 1988; effective August 29, 1988. Amendment filed November 22, 
1988; effective February 28, 1989. Amendment filed October 31, 1989; effective January 29, 1990. 
Amendment filed October 12, 1990; effective January 29, 1991. Repeal and new rule filed March 16, 
1992; effective June 29, 1992. Repealed October 14, 2016. 

0520-01-03-.05 STATE ACADEMIC STANDARDS, REQUIREMEN+-G.! 
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(1) Academic Standards. 

(a) The State Board of Education shall adopt academic standards for each subject area, 
grades kindergarten_ill through twelve (12). The standards shall specify learning 
expectations and include performance indicators. The approved standards shall be the 
basis for planning instructional programs in each local school system. 

(b) Adopted textbooks shall be aligned with state academic standards. 

(c) Instruction in grades kindergarten {[Sl_through twelve (12) in issues of current concern 
such as character education, environmental education, economic education, career 
education, family life education, substance use and abuse, AIDS education, sexual abuse 
prevention, cardiopulmonary resuscitation, and safety shall be incorporated in 
appropriate subject areas and grade levels. 

(2) Experimental Projects and Special Courses. 

(a) Local school systems may offer special courses not listed in 0520-01-03-.06 that have 
been approved by the Department of Education. Each course must be approved in 
advance each year by the Department of Education. Each special course approved by 
the Department shall be recommended to that state board for an approval period of three 
(3) or six (6) years. 

(3) Grading and Promotion. 

(a) Each school shall evaluate and report in writing to the parent(s) or legal guardian(s) 
each student's progress in each subject, at least every nine (9) weeks, in accordance 
with the school system's evaluation plan. A parent or legal guardian will sign or 
otherwise acknowledge the report and return it to the teacher. Local school systems may 
choose not to require parental acknowledgement of the grade report for students in 
grades seven {ZLthrough twelve (7-12). If parental acknowledgement is not required, 
schools must publish annually the dates and method of reporting student progress and 
must provide ample opportunities for parents to notify the school of any concerns. 

(b) Local school systems shall develop and implement grading, promotion, and retention 
policies for grades kindergarten __ (l$). through eight (K-8). The policies shall be 
communicated annually to students and parents. 

(c) Local school systems shall use the state board adopted uniform grading system for 
students enrolled in grades nine(~} through twelve (9-12) for reporting student grades 
for the determination of eligibility for HOPE scholarships. 

(4) Reserved. 

Authority: T.C.A. §§ 37-1-603, 49-1-204, 49-1-302, 49-1-304, 49-1-404, 49-6-101, 49-6-209(d), 49-6-
407, 49-6-1003, 49-6-1005, 49-6-1006, 49-6-1007, 49-6-1008, 49-6-1202, 49-6-1203, 49-6-1204, 49-6-
1205, 49-6-1302, 49-6-2202, 49-6-2203, and 49-6-3001 (c)(3)(A). Administrative History: Original rule 
certified June 10, 1974. Amendment filed June 30, 1975; effective July 30, 1975. Amendment filed July 
15, 1976; effective August 16, 1976. Amendment filed October 3, 1985; effective January 14, 1986. 
Amendment filed January 17, 1986; effective April 15, 1986. Amendment filed May 28, 1986; effective 
June 27, 1986. Amendment filed August 26, 1986; effective November 29, 1986. Repeal and new rule 
filed March 16, 1992; effective June 29, 1992. Amendment filed April 28, 1992; effective July 29, 1992. 
Amendment filed September 1, 1992; effective December 29, 1992. Amendment filed January 21, 1994; 
effective May 31, 1994. Amendment filed April 29, 1996; effective August 28, 1996. Amendment filed 
January 14, 1997; effective May 30, 1997. Amendment filed April 27, 1998; effective August 28, 1998. 

52



MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS CHAPTER 0520-01-03 

(Rule 0520-01-03-.05, continued) 
Amendment filed July 13, 1998; effective November 27, 1998. Amendment filed November 18, 1999; 
effective March 30, 1999. Amendment filed April 28, 2000; effective August 28, 2000. Amendment filed 
October 31, 2002; effective February 28, 2003. Amendment filed March 31, 2003; effective July 29, 
2003. Amendment filed June 30, 2003; effective October 28, 2003. Amendment filed June 30, 2005; 
effective October 28, 2005. Amendments filed December 28, 2005; effective April 28, 2006. 
Amendments filed September 6, 2013; effective February 28, 2014. Amendment filed April 6, 2015; 
effective July 5, 2015. 
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0520-01-03-.06 GRADUATION, REQUIREMENT D.! 

CHAPTER 0520-01-03 
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(1) Graduation Requirements - All students will have access to a rigorous education that will 
prepare them for success in postsecondary and the workforce. All coursework should be 
aligned to the Tennessee Academic Standards for that subject and course. 

(a) High School Diploma. 

1. The following twenty-two (22) credits shall be required for graduation: 

English language arts----------------------
4 credits 
Mathematics 
Science 

.. --------- Social Studies 
-Physical Education and Wellness 
-Personal Finance 
-Elective Focus 
Foreign Language 
Fine Arts 

4 credits 
3 credits 

3 credits 
1.5 credits 
0.5 credit 
3 credits 
2 credits 
1 credit 

2. To earn a regular high school diploma, students must (1) earn the prescribed 
twenty-two (22)-credit minimum, (2) complete the ACT, SAT, or other eleventh 
(11 1h) grade assessment as determined by the commissioner of education, and (3) 
have a satisfactory record of attendance and discipline. 

3. Students with disabilities will be included in regular classes to the degree possible 
and with appropriate support and accommodations. To earn a regular high school 
diploma, students with disabilities must earn the prescribed twenty-two (22)-credit 
minimum. Students failing to earn a yearly grade of seventy percent (70%) in a 
course that has an End of Course examination and whose disability adversely 
affects performance in that test will be allov1ed, through an approved process, to 
add to their End of Course examination scores by demonstrating the state 
identified knovvledge and skills contained 'Nithin that course through an alternative 
performance based assessment. The necessity for an alternative performance 
based assessment must be determined through the student's Individualized 
Education Plan (IEP). The alternative performance based assessment wi.J.l.---ee 
evaluated using a state approved rubric. 

:4_, .... _..A special education diploma may be awarded at the end of their fourth (41h) year of 
high school to students with disabilities who have (1) not met the requirements for 
a regular high school diploma, (2) have satisfactorily completed an IEP, and (3) 
have satisfactory records of attendance and conduct. Students who obtain the 
special education diploma may continue to work toward a regular high school 
diploma through the end of the school year in which they turn twenty-two (22) years 
old. 

4.- §_,_An occupational diploma may be awarded at the end of their fourth (41h) year of 
high school to students with disabilities who (1) have not met the requirements for 
a regular high school diploma, (2) have satisfactorily completed an IEP, (3) have 
satisfactory records of attendance and conduct, (4) have completed the 
occupational diploma Skills, Knowledge, and Experience Mastery Assessment 
(SKEMA) created by the Department of Education, and (5) have completed two (2) 
years of paid or non-paid work experience. The determination that an occupational 
diploma is the goal for a student with a disability will be made at the conclusion of 
the student's tenth ( 1 01h) grade year or two (2) academic years prior to the 
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expected graduation date. Students who obtain the occupational diploma may 
continue to work towards the high school diploma through the end of the school 
year in which they turn twenty-two (22) years old. 

6. An alternate academic diploma may be awarded to students with significant 
cognitive disabilities at the end of their fourth (4th) year of high school who have: 
(1) participated in the high school alternate assessments, (2) earned the prescribed 
twenty-two (22) credit minimum, (3) received special education services or 
supports and made satisfactory progress on an IEP, (4) have satisfactory records 
of aattendance C)_I]_Q__ggnd_LJ..Q.L.§nd (5) have completed a transition assessment(_~} 
that measurest...._ill_.ELmLo.imum, preparedness for postsecondary education and 
traininq; employmen_L_lndepengent living; and communit.Y..-J..mLqlvement. The 
required credits may be earned __ ~ither through the state-approved standards or 
through alternate academic dipjom_g_modified course requirements apQJoved by the 
State Board. A student who earns §n alternate academic diploma shall continue to 
P.~ .. ~JigjpJ~J9.L§R~9leL~_qqg_gti9Il .. ?.~!Y.i.G.~$_ .. \:!O~:I.~L .. JP.I;6.JJ..Otil..b_~QL?..b.~_J~G.~.iY.~?. .. 9 
r~g\J.J?I. b.i9.b. .. ?.G.OQQI_gi.pJQJD9 9Ltb.r.qqgb.tb.~.$G.b.9.9L.Y~.9Li.D ... Y.Y.b.ic;:b.Jh~ .. $t!:J9_~.nt!.\J.m?. 
t'J.Y.~D..t.Y:t'J.Y.9 .. (44.t. 

z, .6.!Lf!:!ll:ti.m~ .. ?.t\:!9~nt?.i.ngr_gg~_§ .. oio~Jmt.hr9.1,!gbJw..\?Jv.~-·(~=J.4L§h.?.U.t.>~.~orqiJ~9~.9.9.b. 
?.!?t:D.~?.t.~L.i.D ..... ?.\J.PJ~gt?. .. t.b.?t .... RfQQl,!.Q~ .? .... mi.ni.mq.m __ _qL.fiY..~. _ _(§}._\:!Dit?.. qf_g~g[t...fQI 
9.@duation per year. Students \l'&tl.b.§rdships and gifted students mCJ.LSl .. PPeal this 
requirement to the Director ot.§.c:;hogJ.§.?.D9 then to the local board of eq_l.j_cation. 

. §.,_Students must complete four (4) credits of English, including English I, English II, 
English Ill, and English IV. 

9. 
5,---Students must complete four (4) credits of mathematics including Algebra I and II, 

Geometry or the equivalent Integrated Math I, II, and Ill, and another mathematics 
course beyond Algebra I or Integrated Math I. Students must be enrolled in a 
mathematics course each school year. Students who complete any of the required 
math credits prior to the ninth (9th) grade may receive graduation credit for that 
coursework; however, those students are still required to enroll in math during each 
high school year. 

JQ, 
Students with a qualifying disability who have deficits in mathematics as documented in 

the individualized education program (IEP) shall be required to achieve at least 
Algebra I and Geometry (or the equivalent Integrated Math I and Integrated Math 
II). The required number of credits in math will be achieved through strategies such 
as, but not limited to, increased time, appropriate methodologies, and 
accommodations as determined by the IEP team. 

6, J..LStudents must complete three (3) credits of Science. Students must complete 
Biology, Chemistry or Physics, and a third lab science. Students with a qualifying 
disability as documented in the IEP shall be required to achieve at least Biology I 
and two (2) other lab science credits. The required number of credits in science will 
be achieved through strategies such as, but not limited to, increased time, 
appropriate methodologies, and accommodations as determined by the IEP team. 

']., 12. Students must complete three (3) credits of Social Studies. The content 
of the social studies courses will be consistent with Tennessee Academic 
Standards and with admissions requirements of Tennessee public institutions of 
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higher education. Required courses include United States History and Geography, 
World History and Geography, Economics, and United States Government and 
Civics. 

8, 13. Students must complete one-half (%) credit in Personal Finance. Three 
(3) years of JROTC may be substituted for one-half(%) credit of Personal Finance 
if the JROTC instructor attends the Personal Finance training. 

14. Students must complete one (1) credit in wellness. The wellness courses 
will integrate concepts from health, physical fitness, and wellness and may be 
taught by a team of teachers from onelll or more teaching areas, including health, 
physical education, family and nutrition sciences, and health sciences education. 

9-:- _ _participation in marching band and interscholastic athletics may not be 
substituted for this aspect of the graduation requirements. Credit earned in two (2) 
years of JROTC may be substituted provided the local system has complied with 
requirements of the State Board of Education. 

Credit for basic training may be substituted, upon the choice of the student, for the 
required credit in lifetime wellness and credit in one (1) elective course or for credit 
in two (2) elective courses. 

10, :L§, _____ Students must complete one-half (%) credit in physical education. This 
requirement may be met by substituting a documented and equivalent time of 
physical activity in marching band, JROTC, cheerleading, interscholastic athletics, 
school sponsored intramural athletics, and other areas approved by the local board 
of education. 

11~ 16. Students must complete two (2) credits of the same Foreign Language. 
The credit requirement for foreign language may be waived by the local school 
district for students, under certain circumstances, to expand and enhance the 
elective focus. 

~-2-; J.Z., _______ Students must complete one ( 1) credit in Fine Arts. The credit 
requirement for fine arts may be waived by the local school district for students, 
under certain circumstances, to expand and enhance the elective focus. 

~0~ j_~"--····-·-.Students must complete three (3) credits in an elective focus. All 
students will pursue a focused program of study designed to prepare them for the 
workforce and postsecondary study. The elective focus may be CTE, science and 
math, humanities, fine arts, AP/IB, or other areas approved by the local board of 
education. Students completing a CTE elective focus must complete three (3) 
credits in the same CTE career cluster or state-approved program of study. 

14, J.~L ........... Every candidate for graduation must have received a full year of 
computer education at some point during the candidate's educational career 
pursuant to T.C.A. § 49-6-1010. 

...... ·······(b) GraduatieA-With Honers, State Honors, and State Distinctie~+. 

1. School systems may design student recognition programs that allow students to graduate 
'Nith honors if they have met the graduation requirements and have obtained an overal-l 
grade point average of at least a 3.0 or higher on a 4.0 scale. School systems may set-a 
higher GPA at their discretion. School systems may specify additional requirements, such 
as requiring students to demonstrate performance of distinction in one (1) or more areas. 
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2. Students wl:!o score at or above all the subject area readiness benchmarks on the AG+ 

oF-equivalent score on the SAT wilt-frrad-uate-with state hOOOf&.-

Each local school board shall develop a policy prescribing how-students graduating 'Nitfl. 
"state honors" will be noted and recognized. 

3. Students will be recognized as graduating 'Nith "state distinction" by attaining a B or better 
avefage and completing one of the follmviflg;-

(i) Earn a state or nationally recognized industry certification 

(ii) Participate in at least one (1) of the Governor's Schools 

(iii) Participate in one (1) of the state's ALL State musical organizations 

(iv) Be selected as a National Merit Finalist or Semi Finalist 

fv) Attain a score of thirty one (31) or higher composite score on the ACT or SAT equivalent 

{vi) Attain a score of three (3) or higher on at least two advanced placement exams 

~ccessfuily-Ge!=n-plete-the International Baccalatlfeate Diploma Progffiffime 
fvhl) Earn tw~ore-semester hours of transcripted-postsecondary credit 

------E-acA-Iecal-scAeoi-OOafEI--sl:laiJ--d.evelop--a-poli cy p resGfibin-g-Aow students g ratf.l:Jat+ng--w+t-H 
"state distinction" will be no~ 

4. Students that voluntarily complete at least ten (1 0) hours of community service 
each semester the student is in attendance at a public high school shall be recognized at 
their graduation ceremony. 

Each local school board shall develop a policy prescribing hmv these students will be noted 
and recognized. 

(Q.c) Examinations. 

1. End of Course examinations will be given in English I, English II, English Ill, 
Algebra I, Geometry, Algebra II, Integrated Math I, Integrated Math II, Integrated 
Math Ill, U.S. History, Biology I, Chemistry, and Physics, upon development. 
Students are not required to pass any one (1) examination, but instead students 
must achieve a passing score for the course in accordance with the State Board of 
Education's Uniform Grading Policy. 

2. The departmentP~P<?.rt.r.:D~IJLof etf.ucatien-.I;Q_ldC:::?ti9rLshall provide raw score data 
from the End of Course (EOC) examinations to each local education agency (LEA) 
for the purpose of including student scores on the EOC examinations into a 
student's final grade for the course. The weight of the EOC examination on the 
student's final average shall be ten percent (10%) in the 2016-2017 school year, 
fifteen percent in the 2017-2018 school year; and shall be determined by the LEA 
from a range of not less than fifteen percent (15%) and not more than twenty-five 
percent (25%) in the 2018-2019 school year and thereafter. 

Each LEA must establish a local board policy that details the methodology used 
and the required weighting for incorporating students' scores on EOC examinations 
into final report card grades. 
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Results of individual student performance from all administered EOC examinations 
will be provided to LEAS in time to facilitate the inclusion of these results as part of 
the students' grade. If an LEA does not receive its students' EOC examination 
scores at least (5) instructional days before the scheduled end of the course, then 
the LEA may choose not to include its students' EOC examination scores in the 
students' final average. 

3. As a strategy for assessing student readiness for postsecondary education, every 
public school student shall take either the ACT, SAT, or other eleventh (11th) grade 
assessment as determined by the Geffifl"lfssiGflef-COill_missionerof-E-dt~catiG-R. 

4. -All LEAs shall implement a project-based assessment in civics at least once in 
grades nine illl_through twelve (9-12) pursuant to T.C.A. § 49-6-1028. 

5 .. Beginning January 1, 2017, students must participate in the United States civics 
test during the candidate's high school career pursuant to T.C.A. § 49-6-408. 

(QEI)Academic Program. All courses listed in State Board of Education Policy 3.205 may be 
offered for credit in grades nine (9) through twelve (12). 

(.Qe)Every local board of education shall develop a policy regarding the mm1mum and 
maximum units in any course or subject area for which a student may earn credit toward 
graduation. 

(2) Testing for Credit. 

(a) Local boards of education may adopt policies permitting students who are enrolled in 
grades nine (9) through twelve (12) and who have taken the equivalent of high school 
level courses to earn unit(s) of high school credit for these courses. Students may earn 
credit toward graduation upc;m passing a comprehensive written examination in 
accordance with standards determined by the local board of education. 

(b) High school credit may not be given by examination in American History. 

(3) Work-Based Learning Experiences. 

(a) Students will have access to a system of structured work-based learning (WBL) 
experiences that allows them to apply classroom theories to practical problems and to 
explore career options. 

(b) The state board's Work-Based Learning Framework will govern all WBL experiences. 
The Department of Education will provide school systems with a Work-Based Learning 
Policy Guide and a Work-Based Learning Implementation Guide to address training 
requirements, program expectations, and legal requirements. These documents will be 
reviewed annually by the Department of Education and will be updated as necessary for 
dissemination to school systems. 

(4) Enrollment in College Level Courses. 

(a) Local education agencies shall award high school credit to students who successfully 
complete college level courses aligned to a graduation requirement course, including 
general education and elective focus courses. 
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(b) fp)__ ______ Early admission into college may be considered for a twelfth (12th) grade student 

who has at least a 3.5 grade point average and a minimum ACT composite score of 
twenty-five (25) (or equivalent SAT score). A student must have written endorsement 
from the high school principal, counseling staff, and the partnering postsecondary 
institution. The written agreement shall include a review by the principal of the 
postsecondary coursework and verification that it is appropriate to substitute for any 
remaining graduation requirements for the student. Written agreements submitted by the 
student and the parents must be placed on file in the office of the principal. 

(c) A qualified student enrolled in high school may enroll in a postsecondary institution and 
take college-level courses, which are taught at the high school, postsecondary institution, 
or online by postsecondary faculty or credentialed adjunct faculty. Students who take and 
pass dual enrollment courses at a postsecondary institution shall have their 
postsecondary credits accepted by their local high school for credit as a substitution for 
an aligned graduation requirement course, including general education and elective focus 
courses. State funds to the local school system shall not be diminished because of the 
student's participation. 

(d) Local boards of education may adopt policies providing for college-level courses to be 
offered during the school day on the high school campus. Such courses must be taught 
by a licensed high school teacher or credentialed postsecondary faculty member 
approved by the local school system and partnering postsecondary institution. These 
courses are to be considered part of the high school program, with content and 
instruction subject to the supervision of the school principal and local board of education. 

(5) The High School Equivalency Testing (HiSET) Program and the Issuance of Equivalency 
Diplomas. 

(a) The testing program is operated in accordance with the HiSET manual of the Education 
Testing Service and the rules established by the Department of Labor and Workforce 
Development. 

(b) The chief examiners shall ensure that all examinees meet the state requirements for age, 
residency, proper identification, and any other qualifications prior to admission to the 
testing session. 

(c) A candidate must be eighteen (18) years of age before being eligible to take the HiSET 
test. A seventeen (17) year old may be allowed to take the examination upon 
recommendation of the local school superintendent. The superintendent may require 
written documentation from the applicant to support this recommendation. This rule shall 
not be used to circumvent participation in the regular high school program. 

(d) The HiSET test consists of five (5) core areas that count twenty (20) points each. In 
order to pass, the total composite score on the HiSET test shall not be less than forty-five 
(45) and no score on any one (1) core area of the test battery shall be less than eight (8). 

Authority: T.C.A. §§ 49-1-302, 49-1-302(a)(2) and (13), 49-6-101, 49-6-201, 49-6-3001(c) and (c)(1), 
49-6-3003, 49-6-3005(a) and (a)(4), 49-6-3104, 49-6-3105, 49-6-6001(g), 49-6-6201, and Sections 30, 78 
through 80, 88 of Chapter 535 of the Public Acts of 1992, and Public Chapter 448 (2013). 
Administrative History: Original rule certified June 10, 197 4. Amendment filed July 18, 197 4; effective 
August 17, 1974. Amendment filed June 30, 1975; effective July 30, 1975. Amendment filed July 15, 
1976; effective August 16, 1976. Amendment filed February 28, 1978; effective March 30, 1978. 
Amendment filed January 9, 1979; effective February 23, 1979. Amendment filed October 15, 1979; 
effective January 8, 1980. Amendment filed April 14, 1980; effective May 28, 1980. Amendment filed 
April 13, 1982; effective May 28, 1982. Amendment filed September 28, 1982; effective December 15, 
1982. Amendment filed January 19, 1983; effective April 18, 1983. Amendment filed September 28, 
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1983; effective December 14, 1983. Amendment filed January 6, 1984; effective April 15, 1984. 
Amendment filed June 28, 1984; effective July 28, 1984. Amendment filed June 28, 1984; effective 
September 11, 1984. Amendment filed May 12, 1985; effective August 13, 1985. Amendment filed 
October 3, 1985; effective January 14, 1986. Amendment filed March 25, 1986; effective June 14, 1986. 
Amendment filed May 28, 1986; effective June 27, 1986. Amendment filed July 10, 1987; effective 
October 28, 1987. Amendment filed July 22, 1987; effective October 28, 1987. Amendment filed 
September 20, 1987; effective December 29, 1987. Amendment filed November 18, 1987; effective 
February 28, 1988. Amendment filed April 18, 1988; effective July 27, 1988. Amendment filed May 13, 
1988; effective August 29, 1988. Amendment filed October 18, 1988; effective January 29, 1989. 
Amendment filed November 22, 1988; effective February 28, 1989. Amendment filed November 16, 
1989; effective February 28, 1990. Amendment filed June 5, 1990; effective September 26, 1990. 
Amendment filed October 12, 1990; effective January 29, 1991. Repeal and new rule filed March 16, 
1992; effective June 29, 1992. Amendment filed June 24, 1992; effective September 28, 1992. 
Amendment filed July 21, 1992; effective October 28, 1992. Amendment filed September 1, 1992; 
effective December 29, 1992. Amendment filed April14, 1993; effective July 28, 1993. Amendment filed 
August 10, 1993; effective December 29, 1993. Amendment filed October 28, 1993; effective March 1, 
1994. Amendment filed January 21, 1994; effective May 31, 1994. Amendment filed January 31, 1995; 
effective May 31, 1995. Amendment filed March 27, 1995; effective July 28, 1995. Amendment filed May 
31, 1996; effective September 27, 1996. Amendment filed April 27, 1998; effective August 28, 1998. 
Amendment filed July 13, 1998; effective November 27, 1998. Amendment filed November 18, 1999; 
effective March 30, 1999. Amendment filed May 28, 1999; effective September 28, 1999. Amendment 
filed November 30, 1999; effective March 29, 2000. Amendment filed April 28, 2000; effective August 28, 
2000. Amendment filed July 31, 2000; effective November 28, 2000. Amendment filed October 31, 2000; 
effective February 28, 2001. Amendment filed August 31, 2001; effective December 28, 2001. 
Amendment filed December 31, 2001; effective April 30, 2002. Amendment filed March 28, 2002; 
effective July 29, 2002. Amendment filed October 31, 2002; effective February 28, 2003. Amendment 
filed March 31, 2003; effective July 29, 2003. Amendment filed June 30, 2003; effective October 28, 
2003. Amendment filed August 30, 2004; effective December 29, 2004. Amendments filed May 19, 
2005; effective September 28, 2005. Amendments filed June 30, 2005; effective October 28, 2005. 
Amendment filed June 19, 2007; effective October 26, 2007. Amendments filed September 6, 2007; 
effective January 28, 2008. Repeal and new rule filed June 11, 2008; effective October 28, 2008. 
Amendment filed July 17, 2009; effective December 29, 2009. Amendment filed February 24, 2010; 
effective July 29, 2010. Amendment filed February 6, 2013; effective July 29, 2013. Amendment filed 
June 18, 2013; effective November 28, 2013. Amendments filed September 6, 2013; effective February 
28, 2014. Amendments filed October 7, 2013; to be effective March 31, 2014. However, the State Board 
of Education filed a withdrawal of the rule. Amendments filed November 27,.2013; effective April 30, 
2014. Amendment filed May 8, 2014; effective October 29, 2014. Amendment filed October 13, 2015; 
effective January 11, 2015. Amendment to rule 0520-01-03-.06 (1)(b) filed May 22, 2015; effective 
August 20, 2015. Amendment to rule 0520-01-03-.06 (3) filed May 22, 2015; effective August 20, 2015. 
Amendments filed December 30, 2015; effective March 29, 2016. 

0520-01-03-.07 LIBRARY INFORMATION CENTER; REQUIREMENT-E. 

(1) School Library Information Center. 

(a) All school libraries shall serve as resources for students, teachers, and community 
members to strengthen student learning. School library information specialists shall work 
collaboratively with classroom teachers and school administrators to integrate both 
curricular concepts and information skills that assist research and other learning 
activities. The collection and the services of the library shall adequately support the 
curricular priorities within the school. 

(b) School libraries shall provide an environment that allows efficient access to resources, 
including both print and electronic. Schools must be organized to allow the library 
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to operate a flexible schedule that allows students and teachers to access resources at_the 
point of need. 

(c) School libraries shall provide parents and community members access to resources, so 
that the school library information center serves as a community resource. 

(2) Library Information Center Personnel. 

(a) Elementary/Middle Schools. Schools including grades kindergarten .(.!:S).Jhrough eight (K-
8) or any combination thereof shall provide library information personnel as follows: 

1. A school having a current average daily membership of 550 or more students shall 
have a full-time library information specialist with endorsement as a library 
information specialist. 

2. A school with a current average daily membership of 400 to 549 students shall 
have a half-time library information specialist with endorsement as a library 
information specialist. During the time that the library is open during regular school 
hours and the library information specialist is not present, staff member(s) shall be 
designated to provide supervision to students in the library. 

3. In a school with fewer than 400 students, a faculty member shall serve as a library 
information coordinator. If the library information coordinator is not present during 
the time that the library is open during regular school hours, staff member(s) shall 
be designated to provide supervision to students in the library. 

4. It is optimal to have the library open outside the regularly scheduled school day 
and if library personnel specialist or coordinator is not present, appropriate 
supervision shall be provided to the students in the library. 

(b) High Schools. Schools including any high school grade shall provide library information 
personnel as follows: 

1. A school with a current average daily membership of 1 ,500 or more students shall 
have two (2) full-time library information specialists, each with endorsement as a 
library information specialist. 

2. A school with a current average daily membership of more than 300 but less than 
1 ,500 students shall have a full-time library information specialist with endorsement 
as a library information specialist. 

3. A school with a current average daily membership of fewer than 300 students shall 
have a half-time library information specialist. During the time that the library is 
open during regular school hours and the library information specialist is not 
present, staff member(s) shall be designated to provide supervision to students in 
the library. 

4. It is optimal to have the library open outside the regularly scheduled school day 
and if the library information specialist is not present, appropriate supervision shall 
be provided to the students in the library. 

(3) Library Information Center Collection. 
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(Rule 0520-01-03-.07, continued) 

The three (3) levels of collection standards for Tennessee school libraries are: Basic, 
Standard, and Exemplary. The criteria by which school library collections are evaluated are 
listed below: 

(a) Item Count. 

Basic collection -Contains a minimum of twelve (12) items per student in Average Daily 
Membership (ADM); 

Standard collection- Contains fifteen (15) items per student in ADM; and 

Exemplary collection- Contains eighteen (18) items per students in ADM. 

(b) Collection Compilation. 

1. Pamphlets, textbooks, class sets, periodicals, out-of-date items, and items in poor 
physical condition shall neither be counted nor reported in the total collection. No 
more than five (5) copies of the same print title may be counted to meet standards 
for a minimum number of items per student. 

2. Digital resources should be accessible through a school library webpage or Online 
Public Access Catalog (OPAC) and may comprise fifty percent (50%) of the 
collection. 

3. The library shall provide access to the virtual library administered by the 
Tennessee State Library and Archives and the library personnel should receive 
training. -These resources may count for up to twenty percent (20%) of the overall 
collection or, in schools in which the librarian has received official training within the 
last five (5) years, they may count for up to thirty percent (30%) of the overall 
collection. 

4. The collection shall include access to a current, complete encyclopedia in any 
format. In secondary schools, the collection shall also include an unabridged 
dictionary, one (1) foreign language dictionary in the native language of ESL 
students in attendance at the school, a local newspaper, and one (1) daily 
newspaper presenting news on both state and national levels. For digital materials, 
only full text should be counted in the total. 

5. The collection should include a balance of fiction and nonfiction with an appropriate 
level of text complexity. The resources in the collection should be chosen to: 
complement and augment the most recently adopted curriculum standards, be a 
motivational springboard for student research, and encourage self-expression and 
curiosity by offering a variety of recreational reading material. 

(c) Age. 

Collections meeting the compilation standards are evaluated based on age of the 
collection as measured in years from the current year: 

Basic collection - sixteen ( 16) years and older; 

Standard collection- fifteen (15) years; and 

Exemplary collection- fourteen (14) years or less. 
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MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS CHAPTER 0520-01-03 

(Rule 0520-01-03-.07, continued) 
(d) Technology- Access to Digital Materials. 

1. Workstations with IAternet internet access in the library information center are 
sufficient to provide access for students. The number of workstations should be no 
less than the maximum average class size allowable by the state. A workstation 
may be a desktop, laptop, tablet or similar device, but devices available for 
checkout should not be counted in the total. 

2. School libraries should be equipped with instructional technology, including, but not 
limited to, LCD projector, screen and/or interactive smart board, document camera, 
computer, etc., and provide user training for such devices. 

3. Separate computers must be maintained for both the library management 
system/circulation and for the library personnel. 

Authority: T.C.A. §§ 49-1-302 and 49-3-305. Administrative History: Original rule certified June 10, 
1974. Amendment filed June 30, 1985; effective July 30, 1975. Amendment filed July 15, 1976; effective 
August 16, 1976. Amendment filed February 28, 1978; effective March 30, 1978. Amendment filed 
January 9, 1979; effective February 23, 1979. Amendment filed October 15, 1979; effective January 8, 
1980. Amendment filed June 27, 1984; effective July 27, 1984. Amendment filed October 1, 1985; 
effective January 14, 1986. Amendment filed May 28, 1986; effective June 27, 1986. Amendment filed 
July 22, 1987; effective October 28, 1987. Repeal and new rule filed March 16, 1992; effective June 29, 
1992. Amendment filed March 28, 2002; effective July 29, 2002. Repeal and new rule filed May 16, 
2014; effective October 29, 2014. 

0520-01-03-.08 PUPIL PERSONNEL SERVICES,REQU1REMENTF. 

(1) Each local board of education shall develop standards and policies for: 

(a) Attendance Services 

(b) Guidance Services 

(c) School Psychological Services 

(d) School Social Work Services 

(e) School Health Services 

(2) The school health services program shall include but not be limited to the following: 

(a) Each local school system shall have a written policy providing for a physical examination 
of every child entering school for the first time. A doctor of medicine, osteopathic 
physician, physician assistant, certified nurse practitioner, or a properly trained public 
health nurse shall perform this examination. No child shall be admitted to school without 
proof of immunization except those who are exempt by statute as provided in T.C.A. § 
49-6-5001. 

(b) Each local school system shall have a written policy providing for a physical examination 
of every student participating in interscholastic athletics. A doctor of medicine, 
osteopathic physician, physician assistant, or certified nurse practitioner shall perform 
this examination. 

(c) Each local school system shall have a written policy for excluding pupils with 
communicable diseases and for readmitting them following recovery. In the case of 
diseases (listed in Regulations Governing Communicable Diseases in Tennessee: 
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(Rule 0520-01-03-.08, continued) 

Tennessee Department of Health) the policy shall be in accordance with the 
recommendations of the State Department of Health as approved by the State 
.Commissioner.commissionerof-Education. 

(d) Each local school system shall have a written policy for handling drug/alcohol problems 
that may arise in the schools. 

(e) Each local school system shall develop procedures for reporting suspected cases of child 
abuse and neglect as provided in T. C.A. § 37-1-403. 

(f) After an offer of employment has been made to an applicant and prior to the 
commencement of the employment duties, each employee shall present a physician's 
certificate showing a satisfactory health record. Employees shall present a certificate 
thereafter at intervals determined by the State Department of Health and approved by the 
State Ggommissioner--ofEducation. The provisions of this subsection shall be 
administered in a manner consistent with the Americans with Disabilities Act (42 U.S.C.A. 
§ 12101 et. seq) and the associated regulations (29 C.F.R. Part 1630 et. seq). 

(g) HIV, HIV-Related Illness,. and AIDS. 

1. All children with HIV, HIV-related illness, and AIDS infection who enroll in the public 
school systems of Tennessee shall attend and participate in educational programs 
appropriate to meet medical and educational needs. 

2. Each local school system shall: 

(i) Develop a comprehensive local AIDS plan that addresses appropriate 
education programs, confidentiality, liability, personnel, safety, curriculum, 
education, communications and public relations. The plan will be 
developed in conjunction with public health officials based upon guidelines 
approved by the State Board of Education. 

(ii) Include in the AIDS plan education/training programs for all school 
personnel, parents, and board members; and cooperate with other 
community organizations and state agencies in AIDS education for all 
citizens. 

(iii) Include in the AIDS plan a policy for personnel with HIV, HIV-related illness 
and AIDS infection. Employment conditions will be determined on a case
by-case basis. The review of individual cases will involve at a minimum the 
superintendent or designee, the employee's physician, and a public health 
official. 

3. Information including names, records, reports, and/or correspondence and any 
other identifying information on HIV, HIV-related illness and AIDS infection status 
for any individual child or adult shall be maintained in confidence. 

4. Local school systems and school personnel shall implement for all children and 
adults the universal precautions as defined by the State Department of Health for 
handling blood and other body fluids. Information about universal precautions and 
related safety procedures shall be distributed by the State Department of Education 
to all school systems and school personnel in Tennessee. 

* HIV, HIV-related illness and AIDS infection are the three (3) terms used to denote 
the three (3) medically diagnosed stages of the infection caused by Human 

65
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=:::::::Immunodeficiency Virus. (AIDS - Acquired Immune Deficiency Syndrome; ARC -
AidsAIDS Related Complex; and HIV Infection - Human Immunodeficiency Virus 
antibodies detected in blood.) 

Authority: T. C.A. §§ 49-1-302, 49-1-302(a)(2) and (13). Administrative History: Original rule certified 
June 10, 1974. Amendment filed October 3, 1974; effective November 2, 1974. Amendment filed June 
30, 1975; effective July 30, 1975. Amendment filed January 15, 1976; effective April 15, 1976. 
Amendment filed July 15, 1976; effective August 16, 1976. Amendment filed February 28, 1978; effective 
March 30, 1978. Amendment filed January 9, 1979; effective February 23, 1979. Amendment filed April 
14, 1980; effective May 28, 1980. Amendment filed October 1, 1985; effective January 14, 1986. 
Amendment filed May 28, 1986; effective June 27, 1986. Amendment filed July 10, 1986; effective 
October 29, 1986. Amendment filed July 22, 1987; effective October 28, 1987. Amendment filed October 
18, 1988; effective January 29, 1989. Amendment filed November 16, 1989; effective February 28, 1990. 
Repeal and new rule filed March 16, 1992; effective June 29, 1992. Amendment filed October 11, 1995; 
effective February 28, 1996. Amendment filed April 29, 1996; effective August 28, 1996. Amendment 
filed November 30, 1999; effective March 29, 2000. Amendment filed April30, 2001; effective August 28, 
2001. Amendment filed April 17, 2006; effective August 28, 2006. Amendment to rule 0520-01-03-.08 
filed June 11, 2008; to become effective October 28, 2008; was withdrawn August 4, 2008. 

0520-01-03-.09_ SPECIAL EDUCATION PROGRAMS AND SERVICES,REQUIREMENTG. 

ForRequirernentH; seeSee GhapterR u IE::)_ 0520-01-09. 

Authority: T.C.A. § 49-10-101 et seq. Administrative History: Original rule filed June 10, 1974. 
Amendment filed October 3, 1974; effective November 2, 1974. Amendment filed June 30, 1975; 
effective July 30, 1975. Amendment filed January 15, 1976; effective April 15, 1976. Amendment filed 
July 15, 1976; effective August 16, 1976. Amendment filed February 28, 1978; effective March 30, 1978. 
Amendment filed January 9, 1979; effective February 23, 1979. Amendment filed April14, 1980; effective 
May 28, 1980. Amendment filed June 27, 1984; effective July 27, 1984. Amendment filed May 12, 1985; 
effective August 13, 1985. Amendment filed October 1, 1985; effective January 14, 1986. Amendment 
filed May 28, 1986; effective June 27, 1986. Amendment filed July 10, 1986; effective October 29, 1986. 
Repeal and new rule filed March 16, 1992; effective June 29, 1992. Repealed and new rule filed August 
18 1993; effective December 29, 1993. Amendment filed June 21, 1995; effective October 27, 1995. 
Amendment filed August 7, 1995; effective December 29, 1995. (For Requirement H, see Chapter 0520-
01-09, per Tennessee State Board of Education letter dated April 29, 1999.) 

0520-01-03-.10 WAIVERS. 

(1) The Gornmissionerggmmi§?.iQO~LofEducation-is authorized to grant waivers to a school that 
does not comply with these rules and regulations only when requested by action of the local 
board of education. 

(2) For limitation on the Gomrnissioner!sggmmJ?..?..iQO_S'f~§_authority to waive rules and regulations, 
see T.C.A. §§ 49-1-104 and 49-1-203. 

Authority: T.C.A. §§ 49-1-203 and 49-1-302. Administrative History: Original rule certified June 10, 
197 4. Amendment filed January 9, 1979; effective February 23, 1979. Amendment filed October 15, 
1979; effective January 8, 1980. Amendment filed November 13, 1981; effective March 16, 1982. 
Amendment filed April13, 1982; effective May 28, 1982. Amendment filed April12, 1983; effective May 
12, 1983. Amendment filed May 7, 1985; effective June 6, 1985. Amendment filed May 28, 1986; 
effective June 27, 1986. Amendment filed August 26, 1986; effective November 29, 1986. Amendment 
filed December 30, 1986; effective March 31, 1987. Amendment filed May 21, 1987; effective August 29, 
1989. Amendment filed April 18, 1988; effective July 27, 1988. Amendment filed January 23, 1989; 
effective March 9, 1989. Amendment filed November 16, 1989; effective February 28, 1990. Repeal and 
new rule filed March 16, 1992; effective June 29, 1992. 
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(Rule 0520-01-03-.10, continued) 

0520-01-03-.11 THROUGH 0520-01-03-.13 REPEALED. 

Authority: T.C.A. §§ 49-1-103 and 49-1-302. Administrative History: (For history prior to June, 1992, 
see pages iii-ix). Repeal filed March 16, 1992; effective June 29, 1992. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Bawcum X 
Chancey X 
Cobbins X 
Edwards X 
Ferguson X 
Hartgrove X 
Kim X 
Rolston X 
Tucker X 
Wiseman X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee State Board of Education on 10/20/2017 and is in compliance with the provisions of T.CA § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: 

Signature: 

Name of Officer: Elizabeth Taylor 

Title of Officer: General Counsel 
~~~~~~~------------------------------

Subscribed and sworn to before me on: 

I~ yi/il£5 Notary Public Signature: -------'L~/-=:::c_.~"'-----44-:t"""----------------------

My commission expires on: 3 ·- £3-2- ( -----------=-------------------------
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Agency/Board/Commission: Tennessee State Board of Education 

Rule Chapter Number(s): Chapter 0520-01-03 Minimum Requirements for the Approval of Public Schools 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: ------'-~q-./~:J,...,()+/.l._I.:::.S ______ _ 

Effective on: ---~tdl,J+JJI-"~-!'L/_.f._/-"'--8' _____ _ 

i1ttJ: 
/ Tre Hargett 

Secretary of State 
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