DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT: -

G.0.C. STAFF RULE ABSTRACT

Commerce and Insurance
Insurance

Minimum Reserve Standards for Individual and Group
Health Insurance Contracts

Tennessee Code Annotated, Sections 56-1-418, 56-1-801
et seq., and 56-2-301

April 11, 2017 through October 8, 2017
Minimal

This emergency rule updates the minimum reserving
standards for group and individual accident and health
insurance policies by updating the existing regulation,
which contains outdated tables and information, to
supplement such with a direct reference to the National
Association of Insurance Commissioners (NAIC) guidelines
prescribed in the Life and Health Valuation Manual for
policies written on or after January 1, 2017, which are
required to be followed pursuant to Tenn. Code Ann. § 56-
1-901 ef seq., and further as a condition of the
Department's accreditation with the NAIC.



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(http://state tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have an impact on local governments.



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rute, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule updates the minimum reserving standards for group and individual accident and heaith insurance
policies by updating the existing regulation, which contains outdated tables and information, to suppiement such
with a direct reference to the National Association of Insurance Commissioners (“NAIC”) guidelines prescribed in
the Life and Health Valuation Manual for policies written on or after January 1, 2017, which are required to be

followed pursuant to Tenn. Code Ann. §§ 56-1-901, et seq. and further as a condition of the Department's
accreditation wiih the NAIC.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto;

This emergency rule is promuigated pursuant to T.C.A. §§ 56-1-418, 56-1-901, ef seq., 56-1-904, 56-1-806, 56-
1-809 and 56-2-301.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rute, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule will affect insurance companies selling accident and health insurance in the State of Tennessee.

However, as this is an NAIC guideline, all companies are aware of the update and will adjust their reserving
practices accordingly.

(D) |dentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity fo promulgate the rule;

None known. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

None, |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Michael Humphreys, Assistant Commissioner for Insurance; Rachel Jrade-Rice, Director of Insuram_:e; Brian
Hoffmeister, Director of Policy Analysis, Mark Jaguish, Director of Financial Affairs Section; Benjamin
Whitehouse, Assistant General Counsel for Insurance.

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Benjamin Whitehouse, Assistant General Counsel for Insurance. |

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Davy Crockett Tower, 8th Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243, 615-741-2616;
ben.whitehouse@tn.gov




{1} Any additional information relevant to the rule proposed for continuation that the committee requests.

| None.
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Statement of Necessity: o . _ B
Pursuant to T.C.A. § 4-5-208, the Commissioner of Commerce and Insurance (“Commissioner”) is authorized to
promulgate emergency rules in the event that the rules are required by an enactment of the general assembly
within a prescribed period of time that precludes utilization of rulemaking procedures described elsewhere in
T.C.A. Title 4, Chapter 5, for the promulgation of permanent rules.

T.C.A. § 56-1-418 requires the Commissioner to promulgate rules which provide the basis for assessing the
minimum reserve standards for accident and health insurance policies. Recently, the National Association of
Insurance Commissioner (“NAIC”) adopted new and updated accounting practices and procedures containing
the tables and information on which such an analysis is to be based. Such adoption was evidenced by a vote at
the NAIC on June 10, 2016, making the Standard Valuation Law, compiled in Tenn. Code Ann. § 56-1-801, ef
seq. effective January 1, 2017. Accordingly, the NAIC and Tennessee Insurance Law require compliance with
such updates as a provision of the Department's accreditation with the NAIC. The Department's existing rules
specifically prescribe the use of now outdated tables and information on which these reserves are to be
evaluated, and need to be updated immediately as the implementation date of the new NAIC guidelines has
passed, which was January 1, 2017. These rules are necessary for the Department to apply the now effective
NAIC principle-based reserving guidelines.

Due to the length of time necessary to complete the rulemaking process to promulgate rules for the update of
these reserving standards, these emergency rules are required in order for the Commissioner to comply with the
obligation to establish these standards by rule at the direction of the Legislature and to ensure that the
Commissioner has the necessary resources to implement T.C.A. § 56-1-418. The Commissioner will promptly
conduct a rulemaking hearing to consider comments on the adoption of these as permanent rules; the notice of
_rulemaking hearing is being filed contemporaneously with these emergency rules.




Rule(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number

Chapter Title

0780-01-69

Rule Number

Rule Title

0780-01-69-.06

Calculation of Reserves as of January 1, 2017

0780-01-69-.07

Effective Date




Rule 0780-01-69-.06
Minimum Reserve Standards for Individual and Group Health Insurance Contracts
Amendments

0780-01-69-.06 Calculation of Reserves as of January 1, 2017

(1) For policies issued on or after January 1, 2017, the minimum raserve standards for individual and
group accident and health policies shall be calculated in agcordance with the National Association
of Insurange Commissioners Life and Health Valuation Manugl in effect for the period at the time
of the review of the adequacy of the minimum reserves. The commissicner may also employ
other quidelines or procedures the commissioner deams appropriate,

(2] Clairn reserves for policies issued before 3anuarv 1.2017 for claims incurred on and after
January 1. 2017 shall follow the requirements in the NAIC Accounting Practices and Procedures
Manual,_Appendix A A-010,

Authority: T.C.A. §§ 56-1-418, 56-1-901, ef seg., 56-1-904, 56-1-906, 56-1-009 and 56-2-301.

Rule 0780-01-69-.07
Minimum Reserve Standards for Individual and Group Health insurance Contracts
Amendments

0780-01-69-.07 Effective Date

For the purposse of calculating the minimum resérve standards for individual and group accident and
health policies issued before January 1, 2017, rule 0780-01-69- 01 throuah rule 0780-01-69-.05 shall
apply. Forthe purpose of calcuiating the minimum reserve siandards for individuat and group
accident and health policies issued on or after January 1, 2017 rule 0780-01-80-.08 shall apply. For
calculating claim reserves on policies issued before January 1, 2017 for claims incurrad o or after
January 1. 2017, rule 0780-01-69- 08 shail apply.

Authority: T.C.A. §§ 56-1-418, 56-1-901, ef seq., 56-1-904, 56-1-906, 56-1-909 and 56-2-301.




* If a roll-calt vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

N/A

| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted.

Date: /L\W"Cj’\ EU ?49‘ S

Signature: M m ?Me%ﬂjﬁ/

Name of Officer: Jﬁiie Mix McPeak

Mmsam,

i, " - PP
» WHITEy %, Title of Officer: _Commissioner of Commerce and Insurance

ubscnged and sworn to before me on: /Mﬁf CL\ 30 o)/

Notary Public Signature: /W

My commission expires on: /\/\ A \/ ?? Lo /?’/

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
«f‘/ . Sht m

Herbert'H. Sfatery Il
Attorney General and Reporter

ipor

Date
Department of State Use Only
Filed with the Department of State on: Al
Effective for: b0 *days
Effective through: inls i 17

* Emergency rule(s) may be effective for up to 180 days from the date of filing.

#  Tre Hargett
Secretary of State




DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Board of Cosmetology and Barber Examiners
Regulatory Boards

Barber Board Licensing Fees

Not Applicable

June 7, 2017 through June 30, 2018

Minimal

0440-02-.13 - Increases the fees for individual licenses,
individual renewals, shop licenses, shop renewals, and
reciprocity. Adds a fee for new dual shop licenses, dual
shop license renewals, annual school renewals, and
retiring a license.

0200-01.11 — Adds specific rules regarding candidates
scheduling examinations and paying fees for master
barber registration, master barber instructor registration
and technician registration. Adds rules regarding
reinstating a master barber registration or technician
registration that has been expired for more than three
years. Decreases registration fees, renewal fees, and
penalty for late renewal fees for master barbers,
technicians, barber instructors, barber schools and
colleges. Adds a fee for retirement of a license, new dual
shop license, and dual shop license renewal. Increases
the fee for a lost, misplaced or mutilated certificate of
registration.



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. Vhen no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public hearing comments on these rules.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, ail agencies shall
conduct a review of whether a proposed rule or rule affects smali business.

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule;

All professional licenses in this program will be impacted by the proposed ruies. There are about 10,690
licensed shops whose fees will change. There are approximately 55,827 licensed cosmetologists and
barbers whose fees for license renewai will change. There are approximately 105 licensed barber and
cosmetology schools whose fees will change.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills hecessary for preparation of the report or record,

The proposed rules do not create any new schedules or deadlines for reporting compliance. No new
profession type will be required to administer these new rules.

A statement of the probable effect on impacted small businesses and consumers;

The proposed rules will affect all licensed businesses and all licensed professionals in this program.
Some licenses will cost significantly less while cthers are going to have small increases. The proposed
rules will create uniform fees for licensees businesses regardless of whether they are licensed under the
cosmetology or barber statute. Cosmetologists will be paying $10 more than they are currently paying
every two years to renew a license. Barbers will be paying $20 less then they currently pay every two
years {0 renew their license.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business;,

The purpose of changing the fees was to allow the program to run on a realistic budget while self-
sustaining. The fees are only raised a small amount so that each individual licensee will not feel a great
financial burden. There are no less burdensome, less infrusive  or less costly methods of achieving the
purpose of these proposed rules.

A comparison of the proposed rule with any federal or state counterparts; and

There is no state or federal counterpart to the proposed rules.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

The overwhelming majority of businesses that are affected by these rules are small businesses.
Therefore, allowing separate compliance requirements would not be feasible. These rules do not create
any new schedules, deadlines, or reporting compliance. These rules were created to accommodate smait
businesses in Tennhesseea.

11



Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp:/istate.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There is no expected impact on local governments by the promulgation of the proposed rules.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

0440-02-.13- Increases the fees for individual licenses, individual renewails, shop licenses, shop renewals, and
reciprocity. Adds a fee for new dual shop licenses, dual shop license renewals, annual school renewals, and
refiring a license,

0200-01-.11- Adds specific rules regarding candidates scheduling examinations and paying fees for master
barber registration, master barber instructor registration and technician registration. Adds rules regarding
reinstating a master barber registration or technician registration that has been expired for more than three
years. Decreases registration fees, renewal fees, and penalty for late renewal fees for master barbers,
technicians, barber instructors, barber schools and colleges. Adds a fee for retirement of a license, new dual
shop license, and dual shop license renewal. Increases the fee for a lost, misplaced or mutilated certificate of
| registration.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto,

| There are no known other federal or state laws or rules requiring the promulgation of these rules. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The proposed rules will affect all licensees including individuals, shops and schools. None of these parties have
taken a position to urge adoption or rejection of these rules in the form of public hearing comments or otherwise.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

There are no known opinions of the atiorney general and reporter or any judicial ruling that directly relate to the
rule or the necessity to promuigate the rule.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promuigation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The promulgation of these rules is expected to increase state government revenues by approximately $326,715.
This estimate is based upon an analysis by the accounting depariment for the Tennessee Department of
Commnerce and Insurance.

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Cherrelle Hooper
Assistant General Counsel

Roxana Gumucio
Executive Director

(G) ldentification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the commitiees;

Cherrelle Hooper

13



Assistant General Counsel

Roxana Gumucio
Executive Director

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Cherrelie Hooper

Assistant General Counsel

500 James Robertson Parkway
Nashville, TN 37243
615-532-0631
Cherrelle.Hooper@tn.gov

Roxana Gumucio

Executive Director

500 James Robertson Parkway
Nashville, TN 37243
615-532-7081
Roxana.Gumucio@in.gov

{f} Any additional information relevant to the rule proposed for continuation that the committee requests.

None
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a resuif of a rulfemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant fo Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by stafe agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This saction shall not apply fo rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addifion, this section shall not apply to slate agencies that did not, during the preceding
two (2) fiscal years, colfect fees in an amount sufficient fo pay the cost of operating the board, commission or entily in accordance with § 4-29-
121(h). '

Agency/Board/Commission: ' Tennessee Board of Cosmetology and Barber Examiners
. Division: | Regulatory Boards o ' '
Contact Person: | Cherrelle Hooper, Assistant General Counsel
 Address: . 500 James Robertson Parkway, Nashville, TN
ey sman ,
Phone: 615-741-3072
Email: cherrelle.hooper@tn.gov

Revision Type (checic all that apply):
_ X Amendment
_ New
____ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number | Chapter Title

0440-01 Licensing j
Rule Number Rule Title )
0440-01-.13 Fees

{

| Chapter Number | Chapter Title

0200-01 Rutes of the Barber Board
Rule Number Rule Title R i
0200-01-.11 Fees
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Chapter 0440-01
Licensing

Amendments

Rule 0440-01-.13 Fees is amended by deleting the text of the rule and substituting the following so that as
amended the rule shall read:

)

(2)

3

(4)

Application/examination

(&) A candidate shall schedule the test needed for a specific license (cosmetologist, manicurist,
instrucior, aesthetician, shampoo technician, or natural hair stylist) with the Board's designated
testing agency and pay an examination fee that will include any fees charged by the designated
testing agency.

(b) The Board shall set the examination fee through choosing a contractor from a sclicitation process
pursuant to Tenn-Gode-Ann: T.C A § 12-3-501, et seq. and the Comprehensive Rules and
Regulations of the Central Procurement Office found at Tenn. Comp. R. & Reg. Chapter 0630-03-
01, or any other predecessor rules and laws of the State of Tennessee regarding the procurement
of such contracts.

Original License

{a) Cosmetologist..............ocoiiiiiii fifbyp-dollars-{850-00)sixty dollars ($60.00)

(b) Manicurist.. ... ...%ﬁ&d@ﬁa&s@é@@@)&xw dollars {360,001

(c) INSTUCION. ..o e wolollars-{870-80eighty dollars ($80.00)
(d) Aesthetician... ... ...ﬁﬁy—é@k@;@{@é@@@}ww dollars {$60.00)

(e) Shampoo Technician........................... Bfiy-dollars ($80.00)sixty dollars ($60.00)

i) Natural Hair Stylist............................ fifty-dollars-1550-00)sixty doilars ($60.00)
Renewal

(a) Cosmetologist.................o fifty-dolars-{850-08sixty dollars (360.00)

(b) Manicurist.............cocovviiiien e By dollare{380-08)s 0ty dollars ($80.00)

{c) INSHUCHOr. e Sy deblars ($80.00)seventy doliars (570,003
{d) Aesthelician...............oo fitty doliars (85000 sixty dollars (360.00)

(e) Shampoo Technician........................... fifirdoliars£380.003sixty dollars ($60.00

(H Natural Hair Stylist... ..................... M@Mé@@@% sixty doliars ($60.00}

{o——Reatirad Licenseraactivalion e

Penaity for late renewal

- {a) Cosmetologist, manicurist, instructor, aesthetician, shampoo technician, and natural hair

stylist..............ooo L Tventy-five dollars ($256.00)

Cosmetology, manicure, skin care, natural hair stylist or manicurefskin care shops

(a) Inspection (new shop, relocated shop, shop with change of ownership)
...Tifty dollars ($50.00)
(b) License
NeW Shop.......coooii e 2rs-{$50-00-0ne hundred doilars (3100.00)

relocated shop..........c..coooo L HilY

. LO0%-one hundred doliars ($100.00)
change of ownership.......................... fifly

$50-00%-one hundrad dollars ($108.00)

) RENEWAL. ... aan e oo Tifb-dlolars (850003 -seventy five dollars (575.00)

{d) Penalty for late renewal........................ fifty dollars ($50.00)
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(e) Changeofnameonly..................ccocevennen, ten dollars ($10.00)

] Change of ownership due to death of immediate family, no charge, with a copy of the
death certificate or obituary.
(o) New Dual shop license oo one hundred and fifty dollars (5180.00)
{h) Dual shop Heense renewal, oo oo 008 hundrad doliars ($100.003
i Dual shop penalty Tor late renawal iy doliars (550 000 per year
(8) School
{a) Applicationflicense {new school} ............ .thee-hundred-dollars-{8300-003three_hundred and fifty
dollars {3350 €0)
(b) License for relocated aor change of ownership for a school
- vereieerreen......0ne hundred and seventy-five dollars ($175.00)
{c) Penalty for late monthly report from schoals of hours attended by students
e e twenty-five dollars ($25.00)
{eh Annualschoolrenewal .. oné hundrad and fifty doliars ($150.00)
{7) Replacement or correction of license
{a) Lost, misplaced or mutilated license...... ... twenty-five dollars ($25.00)
(b} Change of name by any cosmetologist, aesthetician, manicurist, instructor, shampoo technician,
natural hair stylist or shampoo/manicurist....ten doilars ($10.00)
{c) Certification for licensee ................... ... fifty dollars ($50.00)
1. Fee should be sent with:
(i) written request for certification
(i) L.D. number
(d) Student certification of hours.................... twenty-five dollars ($25.00)
1. Fee should be sent with:
{i) certification request form
(it completion/withdrawal form {unless previously submitted)
(8) Surcharge to issue manicurist license to former shampoo/manicurist as in Tenn. Code Ann. § 62-4-
EEC T (o) U U PP ROTRIR fwenty-five dollars ($25.00)
(9 ReGIDIOCIY... ..o fifty-dollars-{$50.003 one hundred dollars ($100.00)
The fee for application through reciprocity must be received along with the applicant's initial
application documents. Any reciprocity application received without this fee shall be
incomplete and will not be considered.
{(10) Refiringalicense, ... ooty dollars ($50.00)

{11) 4493n the event that any check, draft or order for the payment of a fee to the Board of Cosmetology and

Barber Examiners is refurned because of insufficient funds, only cash, certified check or money order will
be accepted for the amount due, plus twenty dollars ($20.00) additional fee.

{12)}¢+4Applications for licensure of a salon are valid for ninety (90) days after approval by the Board. Failure to

17



obtain an approved inspection for operation within the ninety (90) days shall invalidate the application and
require a new application and fee.

Authority: T.C.A. §§ 62-4-105(e), 62-4-110, 62-4-112, 62-4-115, 62-4-117, 62-4-118, 62-4-120, 62-4-121, 62-4-
131 and 62-4-132
Chapter 0200-01
Ruies of the Barber Board

Amendments

Rule 0200-01-.11 Fees is amended by deleting the rule in its entirety and substituting the following language so
that as amended, the rule shall read:

N The Board shall charge and collect the following fees and penalties:
(a) Master Barbers
1. Exarmination-set by-centract-A candidate shall schedule an examination with the Board's

designated testing agency and pay an examination fee that will include any fess charged
by the desionated testing agency. The Board shall sef the examination fee through
choosing a contractor from a solicitation process pursuant to T.C.A. & 12-3-601. et seq,
and the Comprehensive Rules and Requlations of the Central Procurement Cifice found
at Tenn. Comp. B, & Req. Shapter 0620-03-01_ or any other predecessor rulas and laws
of the State of Tennesses regarding the proourement of such contracts,

2. Certificate of registration..................... seveniv-fve-dollars-(§75-00) sixty dollars
(360.00)
3. Renewal...........coooovviiiin i e @@W@@A%m{%@&@@} sixly dollars ($60.00)

5 Feinstatement of cerificate of registration 1 more thap one 11D year hut less than

three (3) yvears, afes as setfonth in T.C A 8 52-3-129(03{1 1

& 8 Forthe reinstatemnent of a certificate of reqistration for 2 master barber license which has
haen axpired for more than three (3) vears, a new application for examination and the
axamination fee shall be submitted, if successfu!, the applicant shall pay the speciiied
icense fee. The examination shall consist of 8 practical examination befpre the board.
Such aoplicant shall not be reguired 1o meet the gualifications for a cerdificate of
registration established in T.C A, § 62-3-110(b)M2) and {3).

----- 4.7, Changeofname........................ oo oo ten dollars ($10.00)
g. Retirement oflicense o e ity dollars {($50.00)
{b) Technicians
1. Examination-set-by-contrast-A candidate shall scheduls an examination with thé Board's

18



(©

desicnated testing agency and nay an examination fee that will include any fees charged
by the designated tesiing anency. The Board shall sel the examination fee through
choosing a contractor from a soliciiation progess pursuant to T.C. A 12-3-501, et seq. and
the Comprehensive Rules and Reguiations of the Central Procurement Office found at
Tenn. Comp. B & Reqg Chapter 0680-03-01, or any other predecessor rules and laws of
the Siate of Tennesses regarding the procurernent of such contracts.

2. Certificate of registration .............................seventy-five dollars{8756-00)sixly doliars
($80.00)

3. Renewal.......c.ccoveiei e e e BigER Gl $B0-00-sixty Gollars
(360,00}

TR SR ~—one-hundred-and-fve-dolars-(5108-00)
4, Benaity for late renewal up undll one (1) year of expiration. . sixiy dotlars {$80.00),

5, For reinstatement of a certificate of registration over one (1) year after its expiration, a
new examination appiication shall be submitted. If successful, the applicant shali pay the
specified license fee. The examination shall consist of a practical and law examination.
Such applicant shall not be required fo meet the gualifications for a certificate of
registration established in tenn—& - TC.A §62-3-110(a).

cim. fonn

6. Changeofname.............cooooceeei e ten dollars ($10.00)

i Relirementof license oo ity dollars (380.00)

Barber Schoois or Colleges

1. Certificate of registration........................ sbe-hundred-dollars {5800.00) three hundred
ancl fifty dollars (335000

2. Renewal.. .ihree hundred and fifi-dolars{$350:003
one ?xuns::%red aﬂd ff‘tv rjo iam {$1"§D OD}

3. Reinstatement of certificate of regastrat:on W|th|n one ('1) year of expzration {(includes
penalty) .. BE-FEAE

%m@%ﬂne hundred and seventy five donam ($i 75 OD}

4. Change of ownership and/or location
hundred and seventy five doliars (§175.00)

5. Change ofname .................................ten dollars ($10.00)
Barber Instructors

1. Examinatior—selby-contract-A candidate shall schedule an examination with the Board's
desianated testing agency and pay an examination fee that will include any fees charged
by the designaied testing agency. The Board shall sel the examinalion fee through
choosing a coniractor from a solicitation process pursuani to T.C A 8§ 12-3-501, st seq,
and the Comprehensive Ruies and Regquiations of the Central Procurement Office found
at Tenn. Comp. B_& Rea. Chapier 0690-03-01 . or any other predecessor rules and iaws
of the State of Tennesses regarding the procurement of such contracts,

2. Certificate of registration... ...................& ve-dollars-($85.00) gighty doliars
{$80.00)

3. Renewal

19




Panalty for late renewal of certificate of regisitation within ope (1) yvear of expiration
saventy (370 000 doillars

5. Feinstatement of cartificate of registration if more than one (1) vear sinee expiralio

finciudes penaltyl 2 fee as setforth in T.O A § 82-3-128(c f&J,

&8 Changeofname..................................ien dollars ($10.00)

7. Retirement oflicense ........................ [y dollars {$50.00)

(e) Barber Shops

1. To register a new barber shop of for change of ownership and/ar location, the following
fees are required:

(i inspection..............................fifty dollars ($50.00)
(i) Certificate of registration........... one hundred dollars ($100.00}
2 Renewal.......cooooiiii i, o) seventy-five

3——FHeinstalementof cadificale-elregistalion-within-ane- i yearol-axpiration
----mmm-{-}%i—u%&;a M%%F@ﬁw&ﬂ@ Waty«@ue&eﬁa%{%@%@@}

3, Penalty-for-iats-renewal—

e BRE-hundeed-ane-Biy-dollars (548000 )-per-yaar
that-renpwalis-late Peng & Y tor sat@ renewal o until one (11 vesr of expiration,  seventy
flve {57500 dolars,

4 Reinstaiement of certificelion i registration is more thap one ) yvesr since
sxpiration {ncludes penally as setforth in T O A 8 822128 cy4)

BB Changeofname....................o ten dollars ($10.00)
{f) New Dual shop lioense ..o oo 0NE Bundred and fifty dollars (3150.00)
9 Dual shop ficense renewal... ..o s 008 hundred doliars ($1QG.(}G)
) Dual shop penalty foriste renewal ... Lty doliars (350 00 per year

#1{) Cenrifications to other Jurisdictions
1. License certification........................... fifty dollars ($50.00)

2. Student certification of hours............... ffiy-dolars (35000 twenty five doilars ($25.00)

igy {i; Barber instructor assistant certificate of registration
T ...twenty-five dollars ($25.00)

LK) REGIPIOCHY .- oo e one-hundred-and-ifty-doliars{$150-00)one
hundred doliars ($100.00)
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In the event that any check, draft or money order for the payment of a fee to the Beard of-B
Examinars the Board of Cosmetology and Barber Examiners is returned because of msufﬁclent
funds, only cash, certified checks or money orders will be accepted for the amount due, plus a

penalty fee of twenty dollars ($20.00).

Change of ownership in a barber school or shop due to the death of an immediate family

member... . ..no charge.
Apphcation must be accompamed by death certtflcate or notice.

Replacement of orcomastion-oflicense-k jost, misplaced or mulilated cerdificate of registration ten
dolara{$40-00% ... twenty five dollars (325.00),

Authority: T.C.A. §§ 62-3-113, §2-2-117, §2-3-1272, 62-3-128 and 62-3-4238129
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Kelly Barger

Anita Charlton

Nina Coppinger

Bobby Finger

Frank Gambuzza

Brenda Graham

Judy McAllister

Patricia Richmond

iiona Sappenfield

S| P23 2 X 2 2| ¢

Amy Tanksley

Ron Gillihan

X
Yvette Granger X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopted

by the Tennessee Board of Cosmetology and Barber Examiners on December 12, 2016, and is in compiiance
with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: {10-20-18)

Rulemaking Hearing(s) Conducted on; (add more dates). {12-12-16)

Date:

SR
\%‘;;;\‘r\\»} WISk,

nnnnnnnn

Signature:

'N

= “"\.e o ; -

A i L

SEF e T or O
=5 gth %%gu‘a Name of Officer. _Cherrelle Hooper
z e
E N;)\;@xhﬁ Title of Officer: _Assistant General Counsel
St

4” J'!‘x/ﬁ\l RS g

’??‘(g’;"ifgguw 0s‘(ﬁ)scribed and sworn to before me on: (;2 } 1&1' / !j |

Notary Public Signature,

My commission expires on: ‘ i
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

0440-01-.13 Fees

0200-01-.11 F |
ees M » tzéf ﬁ@g
atery il

Herbert H.
Attorney General and Reporter
&/3'?5 )/im{"‘?
r Date
Deparitment of State Use Only
Filed with the Department of Sfate on; 3 f‘:’? /{4' 1
Effective on: tol 3 111

7 Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: . Fire Prevention

SUBJECT: _ Electrical Installations (Inspection Fee Increase)
STATUTORY AUTHORITY: Not applicable

EFFECTIVE DATES: | June 21, 2017 through June 30, 2018

FISCAL .!N!PACT: Increasing the permit fees to $35.00 will result in an

increase in revenue. There were approximately 163,000
electrical permits purchased from July 2015 through July
2016, costing $27.00. Using these figures, the total
estimated return was approximately $4,401,000 (163,000 x
27). Increasing the fee to $35.00 would result in a total
return of approximately $5,705,000 (163,000 x 35). The
difference in the totals is $1,304,000.

Electrical inspectors retain 85%, and the department
retains the remaining 15% of permit fees. The estimated
percentage paid to inspectors based on $27.00 permits
was approximately $3,740,850 ($4,401,000 x .85). At
$35.00, the amount would increase to $4,849,250
($5,705,000 x .85). The difference in those totals is
$1,108,400.

The Department retained an estimated $660,150 based on.
$27.00 permits ($4,401,000 x .15). At $35.00, the return
would increase to $855,750. The difference is $195,600.

STAFF RULE ABSTRACT: In 0780-02-01-.02 Adoption by Reference, the proposed
rules update the current minimum statewide electrical
standards for buildings and structures in Tennessee.
Specifically, the 2008 National Electrical Code (NEC)is
replaced with the 2014 edition. The reference to the 2008
edition is amended throughout the chapter to reflect
adoption of the 2014 edition. The changes include one
section of the NEC which will be considered optional.
Section 110.24, Available Fault Current, requires certain
service equipment to be marked with the maximum
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available fault current and for the maximum available fault
current to be verified and recalculated as necessary to
ensure service equipment ratings are sufficient at the line
terminals of the equipment. This was not previously
required in the 2008 edition of the NEC. This provision
should be optional as the maximum avaiiable fault current
changes constantly based on the weather, number of
persons using electricity in the building, etc. Requiring
owners or managers of commercial installations o
recalculate repeatedly the available current is not
considered a practical requirement.

In 0780-02-01-.04 Inspections, the proposed rules inciude
edits to citations and terminology. The substantive
changes will allow deputy fire marshals to perform
electrical inspections where the need arises, so long as
they are properly certified. Furthermore, the amendments
provide that an inspection will be required on the re-
connections of electrical power to a building. Additionally,
supplying of electrical power for final inspections will be
required in residential and commercial buildings in which
the electrical power has been disconnected. The
amendments also add the requirement that all signs
receiving electrical power shall be inspected.

In 0780-02-01-.05 Permits, the proposed rules clarify that
the permit application fee of five dollars ($5.00) is in
addition to all other required inspection fees. Another
change will delete language related to the electrician
registration program which is no longer in effect through
the Division of Fire Prevention. This responsibility is
currently handled by the Tennessee Board for Licensing
Contractors.

In 0780-02-01-.07 Special Occupancies, the proposed
rules replace the 2008 edition of the NEC with the 2014
edition. The substance of the rule has not been changed.

in 0780-02-01-.11 Dwelling Units, the amendment deletes
the specifications for lighting in clothes closets, which are
addressed in the 2014 edition of the NEC. Moreover, the
proposed amendment, related to smoke alarms, reflects
the statutory changes made in TN Public Chapter No. 120
(2015). The primary changes clarify that the statute is
applicable to newly constructed homes and changes the
term smoke detector to smoke alarm, which is more
commonly used in the industry. Additionally, installations
of smoke alarms must be in accordance with building
standards adopted by the state fire marshal pursuant to
Tenn. Code Ann. § 68-120-101 rather than the 2003
International Residential Code. The most substantive
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statutory change to the smcke alarm section is the removal
of the previous exemption which exempted a one family
dwelling unit built and occupied by the family from the
smoke alarm requirements. Additional language clarifies
that fight fixtures in crawl spaces of dwelling units shall
have guarded covers and is identical to the requirement for
the installation of HVAC units in Tenn. Comp. R. & Regs.
0780-02-01-.13. The amendment also deletes the
language permitting arc-fault circuit interrupters to be
optional in all rooms other than bedrooms and increases
the maximum amount of electrical outlets that are
permissible on fifteen (15) and twenty (20) amp circuits.
Furthermore, the proposed rules delete the language in the
last two sections permitting weather resistant receptacles
to be optional.

In 0780-02-01-.15 Used Manufactured Homes, the
proposed rules reptace the 2008 edition of the NEC with
the 2014 edition. The substance of the rule has not been
changed. '

In 0780-02-01-.20 Local Government Authorization to
Perform Electrical Inspections, the proposed rules replace
the 2008 edition of the NEC with the 2014 edition. The
substance of the rule has not been changed.

In 0780-02-01-.21 Inspection Fees, the proposed rules
increase the fees for final inspections on 0-200 ampere
capacity installations from twenty-seven ($27.00) to thirty-
five ($35.00). Additionally, the fee for rough-in inspections
based on a rejection of 0-1,000 ampere capacity, re-
inspections on 0-1,000 ampere capacity instaliations, and
inspections of HVAC units are all increased to thirty five
($35.00). :

In 0780-02-01-.22 Boat Docks and Marinas, the proposed
rules clarify the appropriate section of the NEC to be used
when the time of the installation cannot be determined.
Additionally, the rules add language permitting voltage in
yard and pier distributions systems to exceed the
maximum voltage specified in the NEC if written
documentation is submitted from a licensed engineer.
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Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Deputy Electrical Inspectors Ronnie Gray and Bill Harrington commented in support of the proposed increase in
electrical permit fees, especially in relation to pay increases for electrical inspectors who are independent
contractors who are paid for inspections performed. Mr. Gray specifically asked why it has been so long since the
fees have changed.

Gary Farley, Director of the Electrical, Residential and Marina Inspection Section, and Joseph Underwood, Chief
Counsel, for the Division of Fire Prevention (*Division™), responded on behalf of the Division by providing a
summary of the rulemaking process, and explained that previously any electrical permit fee change had to be
approved directly by the General Assembly because the fees were established in statute (TCA 68-102-143) until
the enactment of Public Chapter 150 (2013). The last electricat permit fee increase by the General Assembly was
implemented in 2005. Mr. Farley explained that this rulemaking hearing is the Division's first opportunity to
increase electrical permit fees through the rulemaking process.

Electrical inspector Doug Turnbull commented in support of updating the state electrical standards and adopting
the 2011 edition of the National Electrical Code ("NEC”) published by the National Fire Protection Association
("NFPA™".

Mr. Farley on behalf of the Division acknowledged and agreed with his comments.

Mr. Andy Lee, a professional mortgage and construction lender who is also assocciated with the Phoenix Society
for Burn Survivors, spoke against the proposed rules in particular the section which requires arc fault cireuit
interrupters (“AFCIs™) to be installed in bedrooms only. Mr. Lee offered comments that AFCls are required by
nearly every other state and that they stop electrical fires from occurring. Mr. Lee spoke personally as a burn
survivor about his losses suffered from fire and also from his own perspective as a mortgage iending professional.
Mr. Lee spoke in favor of adopting the 2017 edition of the NEC instead of the proposal to adopt the 2011 NEC
with amendments regarding AFCls. Mr. Lee commented that people moving to Tennessee want to know and be
reassured that the new homes they are purchasing meet current electrical standards. He also stated that
Tennessee should adopt current standards and not be satisfied with being 3 to 6 years behind every other state.
Mr. Lee stated that all new homes need to be built safe utilizing current technology. Mr. Lee stated that he wants
new conhstruction to be competitively priced but safe, too. Mr. Lee stated that at a cost of $300 for an average
2200 sgquare foot home, AFCls can be installed at less than $0.15 a square foot on homes that are sefling for
$100 per square foot to over $200 per square foot in some neighborhoods. Mr. Lee also stated that as electrical
fires are among the top 3 causes of fire fatalities in Tennessee, the Division needs to adopt the latest edition of a
NEC to reduce the likelihocod and causes of electrical fires. Mr. Lee stated that it will reduces the causes of fires
by requiring AFCls in all newly built homes, along with other fire safety devices. Mr. Lee stated that if proven
technologies exist to stop these fires from starting, then they need to be required and not allowed to be optional.
Mr. Lee requested that the Division ensure the protection of the citizens of Tennessee by adopting the most
updated electrical code requirements and require and expand the use of arc fault interrupters beyond what is
provided in the proposed amendments.

Mr. Farley responded on behalf of the Division by thanking Mr. Lee for his comments and stated that all
comments received by the Division would be considered and reviewed after the hearing.

Mr. Jeff Sargent, regional electrical code specialist with the NFPA, spoke in regards to the proposed rules and
adoption of the 2011 NEC. Mr. Sargent explained that the NFPA publishes new revised electrical codes every 3
years and the 2011 is several editions old. He urged the Division to consider adopting the 2014 or 2017 NEC, if
possible, as these editions are more recently published and include the latest in safely technology for the
electrical industry. Mr. Sargent also spoke against the proposed amendments for weather resistant receptacles,
tamper resistant receptacles and AFCls. Mr. Sargent states that new technology has made the weather resistant
receptacie more robust and more resilient to various environmental conditions such as: dampness, wetness,
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ultraviolet exposure, etc. Mr, Sargent stated that ground fault circuit interrupters (*GFCIs") are ancther critical
piece to home safety for people plugging into these receptacles. He stated that GFCls keep people alive and that
we don't want GFCls fo fail prematurely. He urged the Division not to amend that part of the adopted code as the
requirements for weather resisiant receptacles are considered fo be the minimal standard. He alsc questioned
why the Division would seek fo lessen the minimum standard. Mr. Sargent also spoke against the proposed
amendment to allow tamper resistant receptacles to be optionat in dwelling units. Mr. Sargent stated that tamper
resistant receptacles protect one of our most vulnerable population segments, i.e. young children. He stated that
there are thousands of documented cases of children receiving burns from inserting something into open
standard receptacles and tamper resistant receptacies were created and designed to prevent this type of injury.
Mr. Sargent again asked why the Division would seek to lessen the minimum standard. MHe stated that tamper
resistant receptacles should be mandatory as they are an inexpensive solution to this real problem. Mr. Sargent
concluded his statements by stating his opposition to the proposed amendment for AFCls and professing the
need for AFCls throughout a dwelling unit and not just in bedrooms. He stated that fires do not just start in
bedrooms and that AFCls were first introduced in the electrical code in 1999. He stated that the requirements for
AFCls have been incrementally expanded as the code changed in new editions over the years to verify that these
devices were working effectively. He stated that there was no good reason for not expanding the use of AFCls
throughout a dwelling unit and making them a mandatory requirement as they are a fire protection device. He
concluded his comments by stating that AFCls are an important safety device and asked why the state would
want to reduce the level of safety in a dwelling unit.

Mr. Farley responded on behaif of the Division by thanking Mr. Sargent for his comments and stated that again all
comments received by the Division would be considered and reviewed afier the hearing.

Mr. Carl Peas, Fire Marshal for the city of Murfreesboro and current member {(and past president} of the board of
directors for the Tennessee Fire Safety Inspectors Association, spoke in opposition to the proposed amendment
which requires AFCls only in the bedrooms of dwelling units. Mr, Peas stated that the purpose of the Tennessee
Fire Safety Inspectors’ Association is to oversee fire safely inspectors and encourage the highest professional
standards and conduct as well as to improve inspection procedures and educate the general public about the
importance of fire prevention and suppression efforts. Mr. Peas stated that his association formally opposes an
elecirical safety code amendment that will restrict use of arc fault interrupters to the 2005 NEC levels by confining
these devices o bedrooms only and making them optional instead of required in other areas of a home. Mr. Peas
stated that the 2017 NEC requires these devices throughout the homes including kifchens and laundry areas
where many fires start and that it defies explanation why the Division would not adopt those requirements. Me
stated that AFCls are proven and tested safety devices which have been required in the NEC since 1989, and
that if the Division adopts the optional requirements for AFCls except for bedrooms then Tennessee will be at the
2005 safety ievel instead of the 2011, 2014, or 2017 levels. Mr. Peas concluded that he would like to see the
state advance by making fire prevention technology a requirement versus allowing it to be optional.

Mr. Farley responded on behalf of the Division by thanking Mr. Peas for his comments and agreeing that the State
Fire Marshal's Office is also concerned with safety for the citizens of Tennessee. Mr. Farley stated that the
- propesed amendments contain the same provisions for AFCls which were adopted when the current rules were
last amended in 2010,

Chief David Windrow, Assistant Chief of Operations for Brentwood Fire and Rescue, appeared representing the
Tennessee Fire Chiefs’ Association and its more than 500 members. Chief Windrow stated that the Chiefs’
Association opposed the amendment which allows the use of AFCls in bedrooms cnly. He stated that this
amendment, if adopted, would keep Tennessee at the safety level of the 2005 NEC; meaning that Tennessee
would be lagging at least 12 years behind the new 2017 NEC requirements. He stated that most other states
currently require AFCls throughout a home, including kitchens and laundry rooms, and asked why would
Tennessee in trying to reduce fire deaths adopt such a standard. Chief Windrow asked why Tennessee would do
otherwise when other states are making progress and moving forward to require AFCls throughout homes. He
stated that the chiefs’ are only interested in life safety and that their goal was to reduce the loss of life and
property damage due to fires. Chief Windrow stated that AFCls are a minimaily priced proactive fire safety device
that stops a fire before it starts, unlike a sprinkler system which is reactive to a fire after it begins. He stated that,
as of this date in 2015, Tennessee had recorded 55 structural fire fatalities, but as of today, September 27, 2016,
there were 64 fatalities. He also reiterated that just a few weeks ago in Memphis, 10 people died including 7
children, due to 2 malfuncticning electrical cord in an air conditioning unit. He stated that if an AFCI had been
installed then it possibly could have prevented that fragedy from happening. Chief Windrow stated that the state
had an obligation fo adopt strong fire protection laws and electrical codes, and that by dismissing the AFC]
requirements, or making it optional, will put people’s lives at risk of injury and death due to electrical fires. He
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stated that the Fire Chiefs’ Association cannot support a policy that weakens the siate's fire safety codes. He
stated that electrical issues were the 3 leading cause of fires in Tennessee behind cooking and appliances. He
stated that appliances are not usually located in bedrooms so the installation of the AFCls in laundry rooms,
kitchens, bonus rooms where alf of these electrical appliances are installed could potentially have a significant
impact in improving safety.

Mr. Farley responded on behalf of the Division by thanking Chief Windrow for his comments.

Mr. Brian Holland with the National Electrical Manufacturers Association ("NEMA™) commented in support of many
of the previously made statements and expressed his concern with the Division adopting an electrical standard
developed over 7 years ago and is now 2 code cycles old. Mr. Holland explained that technology had been
developed and advanced so as to be compatible with the safety requirements of the newer code editions. He
also detailed the many available training oppoertunities on the more recent code editions and that training on the
2011 edition would likely be difficult. Mr. Holland also stressed the importance of adopting the code requirements
without amendments for: AFCls; marking avallable fault currents on service equipment; weather resistant type
receptacles; and child tamper resistant receptacles. He stressed that over the last 2 years, Tennessee averaged
11 deaths per 1,000 fires, which is approximately twice the national average of 5.5 deaths per 1,000 fires during
the same period. With 77.4% of the fire deaths in Tennessee occurring in residential structures, Mr. Holland
believes that requiring AFCls will reduce those losses by preventing fires before they can begin. He also noted
that the proposed change in terminology from “single bulb hoider” fo “fixtures” is antiquated and no longer
sufficient to describe lighting equipment. Mr. Holland suggested the use of “luminaires” instead of “fixtures,”
consistent with the national standard. He also opined that in addition to the proposed changes, the current
language throughout the remainder of the section is cutdated by noting that the rule identifies “incandescent” or
“florescent” light sources buf neglects the most rapidiy growing technology, “light-emitting dicdes” (LED's).

Mr. Farley responded on behalf of the Division by thanking Mr. Holland for his comments and thatl they will be
taken under advisement.

Mr. Randy Safer, Southern Regional Director for the National Fire Protection Association (*NFPAT), commented
on the inclusion of the rapid shutoff requirement for the photovoltaic systems which appears in the 2014 NEC.
This requirement allows firefighters, during pre-fire planning, to document the location of the shut off so that if a
fire event occurs; then, the firefighters, upon arriving on the scene, can shut the power off quickly and make the
electrical conditions safer for the firefighters to occupy the roof of the building. Mr. Safer also spoke in support of
the code requirements without amendments for installing AFCls and child tamper resistant receptacles in newly
constructed homes. He also stated that the NFPA offers free training and other support to state inspectors, fire
marshals, and fire inspectors. Mr. Safer stated that Tennesseans deserved to live in buildings that are built to the
latest codes and standards. He strongly encouraged the Division to consider adopting the most recent published
etectrical code (the 2017 NEC), but if not, the 2014 NEC should be adopted.

Mr. Farley responded on behalf of the Division by thanking Mr. Safer for his comments.

Ms. Susan Newman Scearce spoke as a member of the International Association of Electrical Inspectors ("IAE)
and as a member of the code making panel for the NEC. She requested the Division to consider carefully the
information presented at the hearing by the participating professionals and leaders in the electrical industry. She
reiterated that the Division has been suppiied statistics and testimony of the value of the minimum code and the
proven safety of the contained requirements, and that by adopting amendments, the state is placing citizens in
harm's way. Ms. Scearce stated that there are training resources available to make the improvements required
and that Tennessee needs fo be a safer place to work and live.

Mr. Farley responded on behalf of the Division by thanking Ms. Scearce for her comments.

Deputy Electrical Inspector Bob Lane commented against the amendment for child tamper resistant receptacles.
He spoke about the issues that existed with the old devices but that the newer devices are much improved. He
stressed the importance in these devices in protecting children from burns or electrical shock.

Mr. Farley responded on behalf of the Division by thanking Mr. Lane for his comments and stated that he
understood there were many complaints about the use of these devices by elderly citizens when the amendment
was originally put in the rules in 2010. Mr. Underwood responded by stating the Division may consider revisiting
this issue since the technology in manufacturing has improved the functionality of these devices over the past
several years.
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The Division announced that the comment period would remain open for two (2) additional weeks until October
11, 2016, so that written comments could be submitted to the Division for consideration in the adoption of the
- proposed rules.

The Division received seven (7) written comments on the proposed rules and amendments.

Ms. Michelle Frost from Clarksville wrote an email as a mother of a firefighter who received and survived burns
from an electrical fire in 2007. She spoke in support of adopting the 2014 NEC and requiring AFCls in afl rooms.

Mr. Michael Belitzky submitted an email on behalf of NEMA against the proposed amendments requiring AFCls
only in bedrooms. He emphasized the critical need for AFCls {o be instalied throughout residential structures
since electrical fires were the 3™ leading cause of fires in Tennessee in 2015. He reiterated that AFCls are
essential safety devices which save lives and prevent property damage due to fire.

Ms. Barbara Frei from Knoxville submifted an email sharing the stories of her two daughters surviving separate
fires with one of her daughters living as a burn survivor. She asked the Division to adopt the most up to date
standards which require the installation of AFCls throughout houses. She also reiterated the responsibility of the
Division to protect, promote, and improve the health and safety of the citizens of Tennessee.

Ms. Emily Frei from Knoxville, a burn survivor who at age 18 suffered 3% degree burns on 86% of her body, sent
an email urging the Division to adopt the 2014 NEC and all contained requirements for AFCls in residential
structures. She states that AFCls are safety devices utilized in 48 other states that help prevent fire before they
start and that these devices should not be restricted in their use due to costs.

Ms. Sandra Fletchall, Manager of the Burn Rehabilitation/Firefighters’ Burn Center in Memphis, submitted an
email requesting the Division fo expand the uses of AFCls similar to the requirements of 48 other states with
many of the states expanding the use of AFFCls in residential structures. She urged the Division to adopt the 2014
NEC and not remain at the 2005 safety level for the use of AFCls.

Ms. Amy Acton, registered nurse and Executive Director of the Phoenix Society for Burn Survivors, sent an emait
opposing the proposed amendment for AFCls to be required ondy in bedrooms. She stated that this bad policy
would jecpardize thousands of Tennessee lives and put them at risk of potential electrical fires in all new
homebuilding. She, as a burn survivor herself and on behalf of nearly 200 other survivors in Tennessee,
understands the suffering and devastation caused by fire and how it is to live with the lifelong impact of burn
injuries and pain. Ms. Acton strongly urged the Division to adopt the 2017 NEC with its requirements to have
AFCls installed throughout new homes.

Mr. James Pauley, NFPA President and CEOC, submitted a lefter encouraging the Division to adopt the 2017
edition of the NEC rather than the 2011, as there have been significant improvements made and new innovative
technology incorporated into electrical equipment since the 2011 edition was developed. Mr. Pauley wrote
against any provision or rule which allows fire and shock protection equipment (such as: AFCls; weather resistant
receptactes; and child tamper resistant receptacles) to be fisted as optional rather than required. Mr. Pauley
wrote that fire and shock protection equipment should not be optional, no more than seat belts and airbags are.
He also emphasized that each edition of the NEC provides better materials and methods to make electrical
instaliations safe; and contrary to popular notion that new codes drive up the cost of construction, there are
significant cost savings that can be derived from using the requirements contained in the 2017 edition, even when
compared to the 2014 edition. He offered the NFPA readiness (o assist Tennessee by providing free training on
the 2017 NEC to the state’s code enforcement community.

Mr. Farley responded on behalf of the Division by sending emails to the commentators thanking them for their
comments.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

1. Types and estimated number of small businesses directly affected:
Small businesses involved in electrical installations as well as the building and construction
industry will be affected by the promuigation of these rules. Additionaily, all small businesses will
need to ensure that electrical installations comply with the minimum electrical standards.

2, Projected reporting, recordkeeping, and other administrative costs:
There is no foreseeable alteration in the existing reporting or recordkeeping utilized by small
businesses that will result from the promulgation of these rules.

3. Probable effect on small businesses:
Snall businesses involved in electrical installations as well as the building and construction
industry will be affected by the promulgation of these rules.

4. Less burdensome, intrusive, or costly alternative methods:
The amended rules are not anticipated to impact small businesses more than the current rules
provide. There has not been a less burdensome, intrusive or costly alternative method identified
or recommended for use.

5. Comparison with federal and state counterparts:

There are no federal counterparts to these rules.
6. Effect of possible exemption of small businesses:

There are no possible exemptions for small businesses to the requirements contained in these
rules.
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Impact on Local Governments

Pursuant to T.C.A. §8§ 4-5-22( and 4-5-228 "any rule proposed {o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

The amended rules will impact local governments which operate electrical inspection programs in their respective
jurisdictions.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)}{(1).

{A) A brief summary of the rule and a description of all relevant changes in previous reguiations effectuated by
such rule;

In 0780-02-01-.02 Adoption by Reference, the proposed rules update the current minimum statewide electrical
standards for buildings and structures in Tennessee. Specifically, the 2008 National Electrical Code (NEC) is
replaced with the 2014 edition. The reference to the 2008 edition is amended throughout the chapter to reflect
adoption of the 2014 edition. The changes include one saclion of the NEC which will be considered oplionat.
Section 110.24, Available Fault Current, requires certain service equipment to be marked with the maximum
available fault current and for the maximum available fault current to be verified and recalculated as necessary
to ensure service equipment ratings are sufficient at the line terminals of the equipment. This was not previously
required in the 2008 edition of the NEC. This provision should be optional as the maximum available fault
current changes constantly based on the weather, number of persons using electricity in the building, etc.
Requiring owners or managers of commercial instaliations o recalculate repeatedly the available current is not
considered a practical requirement. in 0780-02-01-.04 Inspections, the proposed rules include edits fo citations
and terminology. The substantive changes will allow deputy fire marshals to perform electrical inspections where
the need arises, so long as they are properly certified. Furthermore, the amendments provide that an inspection
will be required on the re-connections of electrical power to a building. Additionally, supplying of electrical power
for final inspections will be required in residential and commercial buildings in which the electrical power has
been disconnected. The amendments also add the requirement that all signs receiving electrical power shall be
inspected. In 0780-02-01-.05 Permits, the proposed rules clarify that the permit application fee of five dollars
($5.00} is in addition o all other required inspection fees. Another change will delete language related to the
electrician registration program which is no longer in effect through the Division of Fire Prevention. This
responsibility is currently handled by the Tennessee Board for Licensing Contractors. In 0780-02-01-.07 Special
Occupancies, the proposed rules replace the 2008 edition of the NEC with the 2014 edition. The substance of
the rule has not been changed. In 0780-02-01-.11 Dwelling Units, the amendment deletes the specifications for
lighting in clothes closets, which are addressed in the 2014 edition of the NEC. Moreover, the proposed
amendment, related to smoke alarms, reflects the statutory changes made in TN Public Chapter No. 120
(2015). The primary changes clarify that the statute is applicable to newly constructed homes and changes the
term smoke detector to smoke alarm, which is more commonly used in the industry. Additionally, installations of
smoke alarms must be in accordance with building standards adopted by the state fire marshal pursuant {o
Tenn. Code Ann. § 68-120-101 rather than the 2003 international Residential Code. The most substantive
statutory change to the smoke alarm section is the removal of the previous exemption which exempted a one
family dwelling unit built and occupied by the family from the smoke alarm requirements. Additional language
clarifies that light fixtures in crawl spaces of dwelling units shall have guarded covers and is identical to the
requirement for the installation of HVAC units in Tenn. Comp. R. & Regs. 0780-02-01-.13.The amendment also
deletes the language permitting arc-fault circuit interrupters {o be optional in all rooms other than bedrooms and
increases the maximum amount of electrical outlets that are permissible on fifteen (15) and twenty (20} amp
circuits. Furthermore, the proposed rules delete the language in the last two sections permitting weather-
resistant receptacles to be opticnal. In 0780-02-01-.15 Used Manufactured Homes, the proposed rules replace
the 2008 edition of the NEC with the 2014 edition. The substance of the rule has not been changed. In 0780-02-
01-.20 Local Government Authorization to Perform Electrical Inspections, the proposed rules replace the 2008
edition of the NEC with the 2014 edition. The substance of the rule has not been changed. In, 0780-02-01-.21
inspection Fees, the proposed rules increase the fees for final inspections on 0-200 ampere capacity
installations from twenty-seven ($27.00) to thirty five ($35.00). Additionally, the fee for rough-in inspections
based on a rejection of §-1,000 ampere capacity, re-inspections on 0-1,000 ampere capacity installations, and
inspections of HVAC units are all increased to thirty five ($35.00). In 0780-02-01-.22 Boat Docks and Marinas,
the proposed rules clarify the appropriate section of the NEC to be used when the time of the installation cannot
be determined. Additionally, the rules add language permitting voltage in yard and pier distributions systems to
exceed the maximum voltage specified in the NEC if written documentation is submitted from a licensed
engineer.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Not applicable.
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(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rute;

Home Builders, Building Officials, Deputy Electrical Inspectors, Fire Safety and Building Inspectors, municipal
and county governments and citizens will be affected by this rule. National Electrical Manufacturers Association
(NEMA), National Fire Protection Association (NFPA)}, and the Phoenix Society for Burn Survivors, the
Tennessee Fire Chiefs Association, the Fire Safety Inspeciors Association, and the International Association of
Electrical Inspectors (IAEl) are in support of the proposed amendments. These entities as well as the
Tennessee Building Officials Association (TBOA) and the Tennessee Home Builders Associafion were notified
of the rulemaking hearing and open comment periced.

(D} Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity io promulgate the rule;

The Division of Fire Prevention is unaware of any opinion of the attorney general or any judicial ruling that
directly relates to these rules.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

Increasing the permit fees to $35.00 will result in an increase in revenue. There were approximately 163,000

electrical permits purchased from July 2015 through July 2016, costing $27.00. Using these figures, the total
estimated return was approximately $4,401,000 (163,000 x 27). Increasing the fee to $35.00 would result in a
total return of approximately $5,705,000 (163,000 x 35). The difference in the totals is $1,304,000.

Electrical inspectors retain 85%, and the department retains the remaining 15% of permit fees. The estimated
percentage paid to inspectors based on $27.00 permits was approximately $3,740,850 ($4,401,000 x .85). At
$35.00, the amount would increase to $4,849,250 ($5,705,000 x .85). The difference in those totals is
$1,108,400,

The Department retained an estimated $660,150 based on $27.00 permits ($4,401,000 x .15). At $35.00, the
return would increase to $855,750. The difference is $195,600.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Joseph Underwood, Chief Counsel for Fire Prevention and Law Enforcement, Department of Commerce and
Insurance, and Gary Farley, Director of Electrical, Residential and Marina Inspections, Department of
Commerce and Insurance.

(G) Identification of the appropriate agency representative or representatives who will explainthe rule ata
scheduled meeting of the committees;

Joseph Underwood, Chief Counsel for Fire Prevention and Law Enforcement, Department of Commerce and
Insurance and Gary Farley, Director of Electrical, Residential and Marina Inspections, Department of Commerce
and insurance. :

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Joseph Underwood, 500 James Robertson Pkwy, Davy Crockett Tower, 8th Floor, Nashville, TN 37243, (615)
741-3899 Joseph.Underwood@tn.gov; Gary Farley, 500 James Robertson Pkwy, Davy Crockett Tower, 9th
Floor, Nashville, TN 37243, {(615) 741-7170 gary farley@in.gov.

() Any additional information relevant o the rule proposed for continuation that the committee requests.

None.
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RULES
OF
DEPARTMENT OF COMMERCE AND INSURANCE
DIVISION OF FIRE PREVENTION

CHAPTER 0780-02-01
ELECTRICAL INSTALLATIONS

TABLE OF CONTENTS
0780-02-01-.01  Scope 0780-02-01-.13  Work Space About Electrical Equipment
0780-02-01-.02  Adogption by Reference 0780-02-01-.14 Repealed
0780-02-01-.03  Approval of Electrical Products 0780-02-01-.15 Used Manufactured Homes
0780-02-01-.04  Inspections 0780-02-01-.16 Repealed
0780-02-01-.05 Pemiis 0780-02-01-.17 Local Ordinances
0780-02-01-.06  Emergency Situations 0780-02-01-.18 Permit issuing Agents
0780-02-01-.067  Special Occupancies 0780-02-01-.19 Repealed
0780-02-01-.08 Meter Location 0780-02-01-.20 Local Government Authorization To Perform
0780-02-01-.09  Instailations Served by Multiple Sources Electrical inspections
0780-02-01-10  Service Entrance Conductors 0780-02-01-.21 inspection Fees
(0780-02-01-11  Dwelling Units 0780-02-01-.22 Boat Docks and Marinas

0780-02-01-.12  Overcurrent Protection

0780-02-01-.01 SCOPE,
(1) The provisions of this chapter shall apply to:

{a) Installation of electrical conductors and equipment within or on public and private
buildings or other structures, including manufacfured homes, moduiar building units
and recreational vehicles not otherwise exempt under the provisions of Tenn. Code
Ann. Title 68, Chapters 102 and 126, and floating buildings and other premises such as
yards, carnivais, parking and other lots; and industrial substations.

(b) Installation of conductors that connect to the supply of electricity.

(c) Installations of other outside conductors on the premises.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

{1} Unless otherwise provided by applicable law or the provisions of this chapter, the reduired

minimum _standards for materials, insiallations, use of facililies, eguipment, devices and
appliances conduc’i‘inq, conveying, consuming or using eleclrical eneray in,_ o in connection
with, any building, structure, or any premises located in this state shali be those prescribed in
the National Electrical Code (NEC). 2014 edition, published by the National Fire Protection
Association (NFPA), 1 Battervimarch Park, GQuincy, Massachuseits 02169 except for;

(a)  Section 110 24, Available Fault Current which shall be optional.

Authority: T.C.A. §§ 68-102-113 and 68-102-143.
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

(2)

(b)

(©)

(d)

TUV SUD America, Inc.
10 Centennial Drive
Peabody, Massachusetts 01960

Underwriters Laboratories, Inc.
333 Pfingsten Road
Northbrook, lllinois 80062

ar,

2.  Are certified by another independent testing agency or laboratory to meet a
standard which, in the Commissioner's, or designee’s, judgmenf, provides an
adequate level of safety by being:

{i recognized nationally as an electrical product safety standard;

(i) revised periodically o accommodate the iatest developments in electrical
products and installations; and

(i) developed by the publisher in a manner which affords adequate
opportunity for presentation and consideration of views of industry groups,
experts, users, consumers, governmental authorities, and others having
broad experience in the field involved.

Any standard which is accepted by the American National Standards Institute (ANSI)
shall be deemed to satisfy the requirements of part 2 of subparagraph (a) above.

Where there is no published standard for a product under consideration which meets
the requirements of part 2 of subparagraph (a) above, the testing agency or laboratory
must identify, and justify the adequacy of, the standard or specifications on which its
certification is based.

Components of certified products must be evaluated for compliance with applicable
safety standards, and determined to be suitable for use in such products.

In lieu of evaluation by a testing agency or laboratory in accordance with paragraph (1)(a)
above, the Commissioner of Commerce and Insurance, or designee, may consider other
satisfactory evidence that a product meets safe and proper standards

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

0780-02-01-.04

(1)

INSPECTIONS.

Inspections of electrical installations wilimay be conducted by deputy inspectors appointed
under contract with the Commissioner of Commerce and Insurance pursuant to T.C.A. § 88-
102-143. In circumstances where the need arises as deterrnmed by the Commissioner of

Commerce and nsurance, or designee, supemis epy
are authorized to conduct inspections of electncai mstaiiat:ons

(a)

sdeputy fire marshals

Fees for such inspections for services, including all circuits connected thereto, based
on total asceriainable ampere capacity, are specified in ruleTenn. Comp. B, & Regs,
0780-02-01-.21. If the total ampere capacity is not ascertainable, the inspector may
negotiate the fee based on the estimated number of required inspections; however, any
such fee shall be subject to review and approval by the Commissioner of Commerce
and Insurance, or designee, prior to issuance of a permit.

37
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2

)

(b)

(©)

(a)

(b)

Fees charged for additional inspections including inspections necessitated by rejections
and inspections for circuits not previously connected to the service, shall be based on
the ascertainable ampere capacity of the service or asceriainable ampere capacity of
the previously unconnected circuit, and shall not exceed the maximum amounts
specified in mieTenn. Comp. R, & Regs, 0780-02-01-.21.

Inspectors may not charge mileage in excess of the standard travel reimbursement
rate, as determined by the Tennessee Department of Finance and Administration, per
mile each way for any special trip(s) requested by a property owner or contractor. This
mileage charge must be approved in advance by the Commissioner of Commerce and
insurance, or designee.

Inspections areshall be required on:

1. Complete new installations.;

2.  HVAC equipment:;

3.  New services, re-connections, or changes in services o existing installations-;

4.  Additions to existing instaliations, such as swimming pcols, water well pumps {o
the wellhead, motor instaliations, additional rooms or spaces fo existing
buildings, grain drying equipment and out buildings-;

5. Heat cable installations before being concealed by plaster, sheet rock, or other
methods:;

6. Conduit or raceways in or under masaonry before covering with concrete or other
permaneni materials:;

7. Conductors or raceways insialled in all structures. This inspeclion is required
prior to the concealing of such conductors or raceways by wall covering materials
or by insulation-;

8.  Temporary services:; and

8 Electrical signs.

A minimum of two {2) inspections shall be required on wiring installed within or on
public and private buildings or other structures. The installer shall notify the electrical
inspector in writing whenever any part of a wiring installation is to be hidden from view
by insulation or the permanent placement of part of the building. No wiring or raceways
shall be concealed until it has been inspected and approved by the inspector. A final
inspection shall be requested upon completion of the entire electrical instailation.

When the initial ("rough-in"} inspection is conducted:

(a)
(b)
(c)

All applicable circuit conductors and outiet boxes musishall be installed;
All joints shall be made; and
All grounding connections mustshall be in compliance with Section 300.10 of the

204814 National Electrical Code except as set forth in the exceptions
enumerated in this subparagraph.
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(4)

®)

(€)

1. Exception No. 1: Where that portion of an instaliation which constitutes
service conductors and equipment is changed or modified.

o

Exception No. 2: Where all wiring or raceway is exposed.

3.  Exception No. 3: The reguirements of (a) above shall not apply where
inspection is performed on raceway systems only.

The electrical gontractor, srihe Mmechanical Geontractor, or the permit holder isshall he
responsible for making sure the inspector has access to the job to be inspected.

The installer permit holder shall notify the inspector when the electrical installation is ready for
inspection.

Except as provided in seTenn. Comp, R & Regs. 0780-02-01-.05(2) and for installers
licensed in accordance with T.C.A. Title 69, Chapter 10, the inspector shall not issue a final
certificate of approval on an installation performed by any person, firm, corporation or legal
entity not duly licensed in accordance with T.C.A. Title 62, Chapter 6.

It is not infended that electric service to an existing instaliation be disrupted pending
inspection of additions or changes to such service; however, an inspection isshall be required
within seven {7) days of re-connection by the Power Supplier.

Inspections areshall not be required on:

(a) Minor repair work, such as replacement of lamps or connection of portable devices to
suitable receptacies which have been permanently instalied-, and

{b} Installation, alteration, or repair of electric wiring or equipment installed by an electrical
distribution agency for use in the generation, transmission, distribution, or metering of
electrical energy.

(199) The inspector shall not issue a final certificate of approval on an installation if a building

{10

permit has not been obtained, if required, plans have not been reviewed and approved by the
Department of Commerce and Insurance, if required, or all inspections have not been
performed pursuant to sleTenn. Comp. R. & Regs. 0780-02-23-.07.

For residential and commercial buildings, elecirical power shall be supplied to the building in

order for inspector o perform final inspection.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

0780-02-01-.05 PERMITS.

(1

No electrical wiring on which an inspection is required by this chapter shall be installed
without securing an electrical permit from the power distributor, local building official,
Commissioner, or designee, or other issuing agent authorized by the Commissioner, or
designee. The permit musishall be secured in the area where the work is to be performed,;
unless, the permit is secured from the Commissioner, or designee. Issuing agents may
charge a fee of no more than five dollars ($5.00) for the issuing of a permit. This fee is in
addition to all applicable inspeciion fees in Tenn. Comp. B & Regs, 0780-02-01-21.

Residential and Non-residential Property Owner's Permits
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

3

(4)

S)
(6)

)

(a)

Any person may perform electrical wark (for which an inspection is required) upon
his/her own residence provided he/she first applies for and obtains a residential
property owner’s electrical permit. This permit shall only extend to the applicant and the
immediate members of the applicant's family. The permit shall not authorize assistance
by any other person not duly ficensed in accordance with T.C.A. Title 62, Chapter 6. A
residential property owner's permit shall automatically expire upon completion of the
work for which the permit was issued. All work done under such permit shall be subject
to regular inspection requirements and fees and other applicable laws and regulations.
Only one (1) property cwner's permit may be obtained within a twelve (12) month
period unless the property owner can establish loss of his/her home by fire, windstorm,
efc.; and,

Any non-residential property owner may obtain a permit for electrical work fo be
performed on his/her property by an employee(s) licensed pursuant to T.C.A. Title 62,
Chapter 6, or T.C.A. Title 69, Chapter 10, who will be performing the work in
accordance with his/her, duties as an employee(s) of the property owner. A non-
residential property owner's permit shait be limited to the specific property listed on the
permit and shall automatically expire upon completion of the work for which the permit
was issued. All work done under such permit shall be subject to regular inspection
requirements and fees and other applicable laws and regulations.

No permit willshgll be required for installation of electrical systems by manufacturers of
factory-manufactured structures recreat;ona! vehlcles or modukar building units:, hewesver,

exempts owners of any manufactured home recreational vehici or modu!ar building unit
from the required installation permit and inspection governed by this chapter.

When applying for a permit, an applicant shall present:

(a)

(b)

A check or money order in the amount of the permit fee for inspection(s), payable to the
Department of Commerce and Insurance of the State of Tennessee; and

Except for a residential property owner's permit, proof of licensure pursuant to T.C.A.
Title 62, Chapter 6 or T.C.A. Title 82, Chapter 10. For a non-residential property
owner's permit, the license number of the employee(s) to perform the work and
certification that the employee(s) licensed pursuant to T.C.A. Title 62, Chapter 6 or
T.C.A. Title 68, Chapter 10, will be performing the work in accordance with his/her
duties as an employes(s) of the property owner.

All electrical permits are non-transferable.

In the event of rejection of an electrical installation by the inspector, a new electrical permit
must be applied for and cbtained.

Every electrical permit shall expire two (2) years from the date of issue unless:

(a)

(b)

the inspector determines that substantial progress has been made in the work
authorized by the permit; and

the permit holder is granted an exception after submitting a written request to the
Director of the Electrical Section of the Division of Fire Prevention.

No electrical work for which a permit is required shall be commenced in any building
or premises until a permit to perform such work is obtained.
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(©)

A copy of the permit shall be piaced in the service equipment enclosure as soon as such
enclosure is installed.

If a refund for a permit fee for inspection is requested, eighty-five (85%) percent of the permit
fee, the fee that would have been paid to the inspector for the inspection, will be refunded.
The remaining fifteen (15%) percent of the permit fee is non-refundable to cover
administrative and processing costs. Requests for refunds mustshall be_made to the Division
of Fire Prevention on the applicable form, completed in full, and swst-be-made prior to an
inspection being performed.

{10) A returned check will result in the revecation of an issued permit.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

£780-02-01-.08 EMERGENCY SITUATIONS.

(0

(2)

Power suppliers may energize services under emergency conditions resulting from
windstorm, earthquakes or other catastrophic occurrences.

Connections for emergency or delayed inspections shall not be made unless a permit has
been obtained.

Authority: T.C.A. §§ 68-102-113 and 68-102-150.

0780-02-01-.67 SPECIAL OCCUPANCIES.

(M

All lighting fixtures in barns and other outbuildings shall be of the non-conductor type directly
fastened to the outlet box. Drop lights shall not be installed in barns or other buildings,
unless specifically approved for the purpose used. All convenience receptaciles in
outbuildings shall be at least three (3) feet above floor level. Wiring in hay mows shall be
installed in conduit or otherwise protected against mechanical injury.

Conductors serving swimming pools which originate at a dwelling unit service equipment or
sub-panel located on the interior of the dwelling unit may be installed utilizing the appropriate
wiring methods contained in Chapter 3 of the 200814 National Electrical Code. The wiring
method shall comply with Article 680, 208814 National Electrical Code regarding that portion
of the installation on the exterior of the dwelling unit.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-130.

0780-02-01-.08 WMETER LOCATION.

(N
)

The power supplier will determine the physica] location of the meter base.

For multi-occupancy structures, metering equipment shall be identified o indicate the
occupancy serviced.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.
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0780-02-01-.09 [INSTALLATIONS SERVICED BY MULTIPLE SOURCES. Transfer equipment
associated with installations served by alternate sources of supply shall be equipped with the necessary
equipment to prevent backfeed of power onto the power supplier's system when the power supplier's
local system is not energized by its own source of power. Protective equipment and installation of
equipment fo prevent backfeed shall be approved by the power supplier.

Authority: T.C.A. §§ 68-102-113 and 68-102-150.

0780-02-01-10 SERVICE ENTRANCE CONDUCTORS. Service entrance conductors shall be instzalled
in conduit where such conductors serve a structure with exterior watlls of brick, stone, masonry, metal or
metal-clad.

Authority: T.C.A. §§ 68-102-113 and 68-102-150.

0780-02-01-.11 DWELLING UNITS.

(1) Where installed as separate units, ovens and cooktop units shall be served by individual
circuits.

(2) Light fixtures in clothes closets twenty-eight {28") inches or less in depth shall be mounted on
the ceiling or wall above the door. These fixtures shalil be so0 located that the fixture is within
four {4") inches of the intersection of the ceiling and entrance wall. Such fixtures shall be
thermally protected and either incandescent recessed with solid lens or fluorescent with
single-bulb-helderdixtures. Fixtures installed in closets of larger dimensions shall comply with
the 200814 edition of the National Electrical Code.

(3) Only designated circuits shall be energized following a “service enirancereleass” inspection.
Such an inspection shalt only be valid for a period of forty-five (45) days from the date of
inspection.

(4) Al electrical connection, inciuding HVAC equipment, willshall be completed and inspected
prior to final approval pursuant to Tenn-Code-Ann. §§ 68-102-143(c) and (e), except as
defined in paragraph (3) of this section.

(5) Exge 5581 Hb}-nNo newly constructed one-and-two
family dwellings shall be approved for connection of new-electric service on a permanent
basis under T.C A 8§ 88- 102 143 uniess seehthe dwe[!mg is equ:pped with a%ieas—tmw%a
smoke detesteralarm which fivate tates-an-alarri-aqdible i

{a) Listed in accordance with the standards of Underwriters® Laboratories, or ancther
testing agency or laboratory accepted by the state fire marshal; and

pie anal-Code . e bullqu constmcﬁmn safetv standards adopted
pursuaﬁt te “{ C A § 68 120 101 and in accordance with the manufacturer's directions,
unless those directions confiict with apphcabie eeées—that—are standards adopted by the
state fire marshal. Notwithstanding the prev s-of-the terpational-Re

Lede building construction safety standards adopted pursuant to T C A § 68~ 120 101,
battery operated smoke getecicrsglarms shall be permitted when installed in bu;ld;ngs
without commercial power.

(6) Service equipment shall have only one (1) main means of disconnecting services of two
hundred twenty-five (225} amps or below.
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(7) The installation of receptacles for island counter spaces and peninsular counter spaces
below the countertop shall be optional.

(8) Receptacles areshall not be_required in the wall space behind doors which may be opened
fully against a wall surface. Wall space measurement shall begin at the edge of the door
when fully opened.

(9)_ Light fixtures in crawl spaces shall have guarded covers,

{©10) Occupancy of a dwelling isshall be prohibited before final inspection has been completed and
. approved.

(‘15) ampfe circuit or no more than twelvefifteen (4215) outlets on a twenty (20) ampere
circuit. Smoke alarm outlels are exempt from the count,

(142) In Article 334.15(C) of the 200814 edition of the National Electrical Code, Nonmetallic-
Sheathed Cable shall not be required to be run through bored holes in unfinished basements
and crawl spaces with less than four (4') feet and six (68"} inches of clearance.

Authority: T.C.A. §§ 68-102-113, 68-102-143, 68-102-150 and 68-120-111.

0780-02-01-12 OVERCURRENT PROTECTION. Circuit breakers used as overcurrent protection for
circuits serving devices not requiring a grounded (neutral} conductor, such as a 240V water heater, shail
be multipole breakers. Single pole circuit breakers with tie handles shall not be approved for this
purpose.

Authority. T.C.A. §§ 68-102-113 and 68-102-150.

0780-02-01-13 WORK SPACE ABOUT HVAC EQUIPMENT.
(1) Installation in attic spaces.

(a) Entrance way providing access to equipment shall not be less than the largest piece of
equipment to be replaced.

(b} There shall be a vertical clearance of at least four (4) feet and six {6) inches for use by
those conducting necessary examination. In addition there shall be a walkway not less
than twenty-four (24) inches wide on the ceiling joist running from the attic opening to
the equipment, without an obstruction.

{2) Installation in crawl spaces underneath buildings.

(a) Entrance way providing access to equipment shall not be less than the largest piece of
equipment o be replaced.

(b} There shall be a vertical clearance of at least four (4'} feet and six (8") inches
unobstructed crawl space to the unit.
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{c) [ four (4') feet and six (6") inches of clearance cannot be maintained, the unit shali be
located no more than twelve (127) feet from the entrance opening and a clear
uncbstructed crawl space not iess than thirty (30”) inches in height and twenty-four
(24"} inches in width shall be maintained.

{d) Lightfixtures in crawl spaces shall have guarded covers.

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

0780-02-01-.14 REPEALED.

Authority: T.C.A. §§ 68-102-113 and 68-102-150. Administrative History: Original rule certified June 10,
1974. Amendment filed October 24, 1974; effective January 17, 1875. Amendment filed April 20, 1978;
effective May 22, 1978. Repeal and new rule filed October 27, 1981; effective December 11, 1881.
Repeal and new rule filed June 28, 1984; effective July 28, 1984. Repeal and new rule filed March 12,
1987, effective April 26, 1887. Repeal filed June 27, 1980, effective August 11, 1990.

0780-02-01-.15 USED MANUFACTURED HOMES.

(1) Manufactured homes shall have listed, enclosed-type service-entrance equipment located
inside the manufactured home, with proper rated overcurrent protection for each branch
circuit. Overcurrent protection for circuits of twenty (20) amperes or less may be either circuit
breakers, or plug fuses and fuse holders of Type "S”, and shall be of the time-delay type. The
manufactured home disconnecting means located inside shall be fed from an outside |ocation
with a feeder from the main service entrance for such manufactured home. If the supply or
feeder from the main service fo the disconnecting means located inside does not have a
grounding conductor as required by Article 850 of the 2008714 edition of ihe National
Electrical Code, one shall be installed.

{2) Inspection shall be both visual and mechanical; switch and receptacie plates and light fixtures
will be removed to check conductor connections, insulation of spiices, boxes, and general
code requirements. '

(3) After the mechanical test and visual inspections have been made, a safety inspection
certificate may be issued as determined by the inspector.

Authority: T.C.A. §§ 68-102-113, 68-102-143, 68-102-147, and 68-102-150,

0780-02-91-.16 REPEALED.

Authority: T.C.A. §68-102-113. Administrative History: Original rule filed June 27, 1890, effective August
11, 1990. Repeal filed July 15, 2003, effective September 28, 2003.

0720-02-01-17 LOCAL ORDINANCES.
No city, county, town, municipal corporation, metropolitan government or political subdivision of this state
shall adopt or enforce any ordinance prescribing less stringent elecirical standards than those established
hereunder as determined by the Division.

Authority: T.C.A §§ 68-102-113, 68-102-143, and 68-102-150.
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(Rule 0780-02-01-.18, continued)

0780-02-01-.18

PERMIT ISSUING AGENTS.

(1) Allindividuals, including all business entities, municipalities, and cooperatives, who undertake
to issue electrical permits under this chapter must hold a current contract with the
Department of Commerce and Insurance, as administered through the Electrical Section of
the Division of Fire Prevention.

(2) State deputy electrical inspectors and their immediate families are ineligible to become
issuing agents. Additionally, without prior approval from the Department, noc individual or
business entity in any way related to or financially associated with any Department official will
be allowed to become an issuing agent.

Authority: T.C.A. §§ 68-102-113 and 68-102-143.

0780-02-01-.19

REPEALED.

Authority: T.C.A. §68-102-113. Administrative History: Original rule filed October 15, 1989, effective
December 29, 1999. Repeal filed July 15, 2003, effective September 28, 2003.

0780-02-01-.20

INSPECTIONS.

(1)

(a

St

(b)

()

(d)

LOCAL GOVERNMENT AUTHORIZATION TO PERFORM ELECTRICAL

Pursuant to T.C.A. § 68-102-143(b)(1), the Commissioner of Commerce and Insurance
may authorize a iocal government to conduct electrical inspections through the local
government's appointed deputy inspectors. This inspection authority shall cover all
types of electrical installations in accordance w:th the law, except for state owned or
ieased properties-and-Electric-Vehicle Supphy-Egu W&-{E@S&} whlch remain under
theJunsd;ction cf the Commlssmner However-autherizel 214 chie

Deputy inspectors appointed in such a manner are authorized to inspect electrical
installations upon receipt of a request from the owner of the property or from any
person, association or corporation supplying electrical energy to the instaliations, or
from municipal governing bodies, or from the county legislative body of the county in
which the installations are located and the inspectors for their compensation are
authorized to charge for and received a fee for each inspection.

If a conflict arises between the state fire marshal and the local government relative to
the application or interpretation of the same or substantially identical electrical safety
standards, then the determination of the state fire marshal shall supersede the
confiicting application or interpretation by the locai government.

This rule sets forth the criteria by which local governments may seek authorization to
perform electrical inspections and procedures by which the Commissioner, or
designee, may review such autherization.

(2) Initial Authorization.
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(3)

(4)

(@)

(b)

{c)

(d)

Prior to being authorized to perform electrical inspections, the local government,
through the county executive, the county commission, the mayor or the city council,
shall make a written request to the state fire marshal.

The request shall be completed on a form approved by the state fire marshal and shalll
contain the following information:

1.  The title(s) and edition(s) of the code(s) that will be adopted and enforced;

2, The number and types of inspections of each installation (final, rough-in,
temporary, HVAC, service release, re-inspect) that will be conducted;

3. A detailed description of the permit issuance and record-keeping process for all
inspection activities;

4, The names of all persons who are employed by the local government to perform
electrical inspecticns and who have successfully completed the respective
certification examinations of the International Association of Electrical Inspectors
(IAEI- 1 & 2 Family and Electrical General or Electrical Commercial), the
international Code Council (ICC- Residential Electrical Inspector and
Commerciat Electrical Inspector}, or any other certification designations
approved by the Commissioner, or designee. All necessary certifications shall be
obtained prior to performing electrical inspections.

After receipt of the information required in paragraph (2)(b) of this rule, the state fire
marshal will schedule a pre-authorization review to take place at the applying local
government’s office. During this review, the state fire marshal may review any and afl
records related to the local government's proposed electrical inspection program,
including the certification records of persons employed to perform electrical
inspections.

If after consideration of the information required in paragraph (2){b) of this rule and
after the pre-authorization review the state fire marshal determines that the local
government can adequately enforce electrical codes and conduct electrical inspections,
the state fire marshal may authorize the local government to conduct electrical
inspections.

The local government's adopted electrical code publication shall be current within seven (7)
years of the date of the latest edition thereof, unless otherwise approved by the state fire
marshal.

Review of Local Government Authorization.

(@

For any local government that was authorized to conduct electrical inspections before
January 1, 2005, the state fire marshal will conduct a review as soon as practicabie of
the local government's authorization to conduct electrical inspections to determine
whether the local government is adequately enforcing the adopted electrical codes and
is properly performing inspections.

For any local government that is authorized to conduct electrical inspections on or after
January 1, 2005, the state fire marshal will conduct a review of the locai government's
authorization to conduct elecirical inspections to determine whether the local
government is adeguately enforcing the adopted electrical codes, is properly
performing inspections and is otherwise in compliance with the information originally
submitted to the state fire marshal for purposes of gaining authorization to perform
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electrical inspections. The review provided by this paragraph shall fake place at least

ohce avery three (3) years.

(©)

Each local government that is reviewed pursuant to this paragraph will be notified of the

review in writing. When a local government is subject to the review provided by this
paragraph, the local government shall submit the information required for initial
authorization by paragraph (2)(b) of this rule on a form provided by the state fire

marshal within thirty {30) days of its receipt of the form.

local government to review the electrical permit and inspection

(e}

As part of the review, the state fire marshal may also conduct an on-site visit to the

process.

The state fire marshal may request any other documentation it deems necessary for

the local government to evidence compliance with the requirements for initial

authorization set forth in paragraph (2)(b} of this rule.
G

Report of Review.

1.

After conclusion of the review, the state fire marshal will notify the local

government in writing whether there are any area(s) in which the local
government is not adeguately enforcing the adopted electrical codes or properly

performing inspections.

if the local government is not adequately enforcing the adopted electrical codes

or properly performing inspections, the notification will contain recommended
corrective action, and the local government will be directed o submit a plan of
corrective action to the state fire marshal within thirty (30) days after its receipt of
the notification. The plan of corrective action shall be sufficiently detailed so as
to ensure compliance with all requirements for initial authorization.

Within thirty (30) days after receipt of the local government’s plan of corrective

action, the state fire marshal shall either approve or disapprove the plan. If the
plan is approved, the state fire marshal may conduct periodic follow-up reviews

to ensure continued compliance with the plan.

If the plan is not approved, the

state fire marshal may remove the local government's authorization to conduct

electrical inspections.

Authority. T.C.A. §§ 68-102-113 and 68-102-143(b)(1).

0780-02-01-.21 INSPECTION FEES.

The inspection fee for each inspection for services shall not exceed the following:

Final Inspection
0-200 ampere capacity
201-400 ampere capacity
401-600 ampere capacity
601-1000 ampere capacity
1,001 ampere capacity and above (“Nonstandard permit”)
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Fee

$2735.00

$40.00

$50.00

$90.00

Fee is negotiable;
however, any such fee
shall be subject to
review and approval by
the commissioner, or
designee.
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Rough-in Inspection

0-1,000 ampere capacity $2735.00
1,001 ampere capacity and above $35.00
Re-inspection
Based on rejection of 0-1,000 ampere capacity $2735.00
Based on rejection of 1,001 ampere capacity and above $35.00
Inspection of a dwelling unit's heating and/or cooling system $2735.00
(e.g. HYAC)
Consultation Inspection (optional/available upon request) $50.00
Service Release Inspection (valid for 45 days) Fee is based on ampere

capacity of service.

Inspection of Boat Docks and Marinas Fee is negotiable based

upcn the number of
subpanels, panels and
the ampere capacity of
service; however, any
such fee shall be
subject to review and
approval by the
commissioner, or
designee.

Authority: T.C.A. §§ 68-102-113, 68-102-143(b)(2) 68-102-602, and 68-102-603.

0780-02-01-.22 BOAT DOCKS AND MARINAS.

(1)

(2)

(3)

Safety inspections of boat docks and marinas shall include, but are not limited to, a review of
all sources of electrical supply, including ship-to-shore power pedestals, submergible pumps,
and sewage pump-out facilities, that could result in unsafe electrical current in the water for
the purpose of ensuring compliance with the standards for maintenance of electrical wiring
and equipment that were applicable to the marina at the time of installation.

(a) In the event that a deficiency is found during a safety inspection, any subsequent
inspection required for the inspection of repairs made fo address such deficiency shall
be conducted by a deputy electrical inspector commissioned under T.C.A. § 68-102-
143, and in accordance with T.C.A. § 68-102-143 and Tenn. Comp. R. & Regs. 0780-
02-01.

{b) The permit fee for inspection of boat docks and marinas are negotiable based upon the
number of subpanels, panels and the ampere capacity of service; however, any such
fee shall be subject to review and approval by the Commissioner of Commerce and
Insurance, or desighee.

Any main overcurrent protective device, installed or replaced cn or after April 1, 2015, that
feeds a marina shall have ground-fault protection not exceeding one hundred milliamperes
(100 mA). Ground-fault protection not exceeding one hundred milliamperes (100 mA) of each
individual branch or feeder circuit shall be permitted as a suitable alternative. Each marina
operator may determine the devices that it will ulilize to achieve the one hundred
milliamperes (100 mA) limit that is required herein, including, but not limited {o, the use of
eguipment leakage circuit interrupters or ground fault circuit interrupters,
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(4) Inspections shall be performed in accordance with the adopted electrical code edition
effective at the time of installation. If the time of installation cannot be determined, the
installation willshall be inspected in accordance with the pertinent section related to Marinas
and Boatyards, Article 555 in the edition of the National Elecirical Code adopted in rleTenn,
Comp. R, & Reas. 0780-02-01-.02, unless otherwise authorized by the Commissioner of
Commerce and Insurance, or designee.

(5) The regulaion regarding a maximum of ong thousand (1000) voits phase to phase being permitied
in vard and pler distribution systems as specified in Article 555 4, Distribution Sysiem of the
adition of the Nationa!l Electrical Code adopted in Tenn. Comp. R, & Reqgs. 0780-02-01-.02 may
be exceeded if wrilten documentation is submitied from an engineer licensed in the State of
Tennessee approving the additional voliage.

Authority: T.C.A. §§ 68-102-113, 68-102-143(b)(2), 68-102-602, and 68-102-603.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopted
by the pamingsma~ LT {(board/commission/ other authority) on 9//18/&9/7 (mm/ddiyyyy), and is in
compliance with the prowsmns of T.C.A. § 4-5-222,

t further certify the following:

Notice of Ruiemaking Hearing filed with the Department of State on: 07/28/16

Rulemaking Hearing(s) Conducted on: (add more dates). 09/27/16

Date: f/ /,5’// 77
Signature: a‘l{,{,ﬁ /mu }M %LM){',

o %;Name of Officer: ﬁlre Mix McPeak

»r.;p

gg Title of Officer. Commissioner of the Depariment of Commerce and Insurance
= =
3 ”E)sg@;lghd and sworn to before me on: / [/! &/f 7 Vi
RIS SIS v f
Lodilies Tt ; . . o f 7.4
#sméms " Notary Public Signature: '

elen Peplres

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
heAF @ﬁ ééfq 7

Herbert H. Siatéry ]
Attorney General and Reporter

ﬁféfw;?

Date

Department of State Use Only

Filed with the Department of State on: 2173077

Effective on: (o f&ﬁ!i'}’

Are Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Environment and Conservation

Air Pollution Control

Municipal Solid Waste Landfills

Not applicable

July 27, 2017 through June 30, 2018

None

For any municipal solid waste landfill with a design
capacity of less than 2.5 million megagrams by
mass or 2.5 million cubic meters by volume, this
rulemaking hearing rule would codify an exemption

(consistent with past practice) from the reguirement
to obtain construction and operating permits.
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Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

A public hearing for the proposed rule was held on November 2, 2016. The Division of Air Pollution Control read
aone comment into the heating record during the public hearing.

Comment: After the beginning of the comment period for this proposed ruie, the EPA issued revisions to the
New Source Performance Standards for municipal solid waste landfills (40 CFR 60 Subpart XXX)
and new Emission Guidelines and Compliance Times for Municipal Solid Waste Landfills {40 CFR
60 Subpart Cf). EPA will also establish a federal plan for existing affected sources, in the event
that states do not adopt their own plans. We intend to revise the exemption language to cover
the new requirements.

Response: The final rule was revised deleting the phrase: “Subpart WWW and paragraph (7) of Rule 1200-
03-07-.07" and repiacing it with: “Subparts WWW or XXX, or any applicable federal or state plan
established pursuant to Section 111{d) of the Clean Air Act,” so that the new paragraph (6) of
Rule 1200-03-09-.04 shall read as follows: '

{6) Municipal solid waste landfilis with a design capacity less than 2.5 million megagrams by
mass of 2.5 million cubic meters by volume shall salisfy the applicable provisions of 40
CFR 60 Subparts WWW or XXX, or any applicable federal or stale plan established
pursuant to Section 111(d) of the Clean Air Act, but shall otherwise be exempt from the
requirement to obtain a construction or operating permit. This exemption shall not apply
to any major stationary source or major modification as defined by paragraph (4) of Rule
1200-03-09-.01 or to any major source as defined by paragraph (11) of Rule 1200-03-09-
.02.

There were no other comments received during the public hearing, and there were no comments received from
the public during the comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior o initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

©)

()

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

The Department identified three active facilities {excluding municipally-owned landfills) that may directly
benefit from the proposed rule.

1. Upper Cumberland Landfill
2. ECM of Ridgeley
3. Sevier Solid Waste, inc.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

With respect to small businesses, the Air Pollution Control Beard anticipates that there would be no
reporting, recordkeeping, and other administrative costs required for compliance with the proposed rule,
including the type of professional skills necessary for preparation of the report or record.

A statement of the probable effect on impacted small businesses and consumers.

Because applicable permits have never been issued to any facility that would be covered by this
exemption, the Air Pollution Control Board projects that the rule will not impact small businesses and
customers.

A description of any less burdensome, less intrusive or less cosily alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

This rule does not create a burden for small businesses.

A comparison of the proposed ruie with any federal or state counterparts.

The proposed rule does not have a direct counterpart in the Code of Federal Reguiations and the Air
Pollution Control Board is not aware of any state counterparts.

Analysis of the effect of the possible exemption of smail businesses from all or any part of the
requirements contained in the proposed rule.

This rule benefits small businesses, so exemption of small businesses would have a negative impact.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp:/fstate.tn.us/sos/acts/106/pubipc1070.pdf) of the 2010 Session of the General Assembily)

The Department anticipates that these amended rules will have no financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

For any municipal solid waste landfill with a design capacity less than 2.5 million megagrams by mass or 2.5
million cubic meters by volume, the rule would codify an exemption (consistent with past practice) from the
requirement to obtain construction and operating permits.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

No federal or state law or regulation mandates this change. |

{C} Identification of persons, organizations, corporaticns or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The Department has identified eleven active municipal solid waste landfills (eight municipally owned facilities
and three private facilities) that would be affected by this rule change. None of the facilities urged adoption or
rejection of this rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

The Air Pollution Control Board is not aware of any opinions that directly relate to the rulemaking. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000}, whichever is less;

“expenditures as a result of this rule.

The Air Pollution Control Board projects that there will be no change in state and local government revenue and

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Travis Blake

Division of Air Pollution Control

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee 37243
fravis.biake@in.qov

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Lucian Geise
Senior Counsel for Legislative Affairs
Office of General Counsal

{H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Office of General Counsel

Tennessee Department of Environment and Conservation
William R. Snhodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2nd Floor

Nashville, Tennessee 37243

{615) 532-0108

Lucian.Geisefdin.gov

{I) Any additional irformation relevant to the rule proposed for continuation that the committee requests.

| The Tennessee Air Pollution Control Board is not aware of any additional relevant information.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulernaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-228, any new fee or fee increase promulgated by stafe agency rule shall fake effect on July 1, following
the expiration of the ninety (30) day period as provided in § 4-5-207. This section shalf not apply to rufes that implement new fees or fee
increases that are promulgated as emergency rules pursuant tc § 4-5-208(a) and to subsequent rules that make permanent such emergency
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Chapter Number | Chapter Title
1200-03-09 | Construction and Operating Permits
Rule Number Rule Title
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to
hitp /isos tn.gov/sites/defauitfiles/forms/Rulemaking Guidslines August2Gid.pdf

Chapter 1200-03-09
Construction and Operating Permits

Amendmenis
Rule 1200-03-09-.04 Exemptions is amended by adding a new paragraph to read as follows:

(8) Municipal solid wasie landiills with a design capacity less than 2.5 miliion megagrams by mass or 2.5
million cubic meters by volume shall satisfy the apelicable provisions of 40 CFR 60 Subparts WWW or
XXX, or any applicable federal or state plan established pursuant to Saction 111{d) of the Clean Air Act
bui shall otherwise be exempt from the requirement 1o obtain a construction or cperating permit.  This
exemption shall not apply to any major stationary source or major modification as defined by paragraph
(4) of Rule 1200-03-09-.01 or to any major source as defined by paragraph (11) of Rule 1200-03-09-.02,

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
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* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye | No | Abstain | Absent | Signature
{if required)

Dr. Ronne Adkins
Commissioner's Designee, Dept. of Environment | X
and Conservation

Dr. John Benitez
Licensed Physician with experience in health X
effects of air pollutants

Karen Cisler
Environmental Interests X

Dr. Wayne T. Davis
Conservation Interesis X

Stephen Gossett
Working for Industry with technical experience X

Dr. Shawn A. Hawkins
Working in field related to Agriculture or X
Conservation

Richard Holland
Working for Industry with technical experience X

Caitlin Roberts Jennings
Small Generator of Air Poliution representing X
Automotive Interests

L. Shawn Lindsey
Working in Municipal Government X

Dr. Tricia Metts
Involved with Institution of Higher Learning on air X
pollution evaluation and control

Chris Moore
Working in management in Private Manufacturing X

Amy Spann, PE

Registered Professional Engineer X
Larry Waters

County Mayor X

Jimmy West

Commissioner's Designee, Dept. of Economic X

and Community Development

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Pollution Gontrol Board on 11/09/2016, and is in compliance with the provisions of T.C.A. § 4-5-222
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/07/16

Rulemaking Hearing(s) Conducted on: {add more dates). 11/02/16

Date: November @, 2016

Signa{ure: ’ A g 'il M&_ } }&

[T Name of Officer: _Quincy N. Styke i
o fs‘»“"* 5u
S T . ) . .
S e *;/@« A Title of Officer: Acting Technical Secretary
< OF e
» TENNESSEER X

Tt NOTARY s E

o BN Subscribed and sworn to before me on:
y WBL%:,

November 9, 2016
Notary Public Signature: “#Za.t.

% L,/}N 2 ’J \\{\ \\-n"a

‘u“”nﬂ‘

My commission expires on: _January 11, 2017

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as te legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Rt Slafery 11
Attorney General and Reporter

%f/z%ji—ﬁf‘?

Date
Department of State Use Only ‘

Filed with the Department of State on: L{jﬁ%i? i

Effective on: 7 !3’?{1 i
[t
Jts
4/ Tre Hargett
Secretary of State

rh
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Equalization

DIVISION:

SUBJECT: Appraisal of Parcels with Mineral Reserves

STATUTORY AUTHORITY: None

EFFECTIVE DATES: July 24, 2017 through June 30, 2018

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rulemaking hearing rule outlines acceptable methods

for classifying and assessing mineral properties,
substantially conforming to existing practice.

NOTE: This rule contains all new language that was not
underlined in the redline copy.
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Public Hearing Comments

At the public rulemaking hearing on September 26, 2016, and again at the vote on these rules by the Board on
November 18, 20186, no persons commented,

Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

Economic Impact Statement (4-5-403)

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that wouid bear the cost of, or directly benefit from the proposed rule. Agency
comments: The rules may impact small and large owners of segregated mineral reserves in Tennessee, although
the kind of information scught is comparable to what was being asked of mineral property owners under existing
law s0 no new burden of compliance is anticipated.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record. Agency
comments: The kind of information sought is comparable to what was being asked of mineral property owners
under existing law so no new burden of compliance is anticipated.

(3} A statement of the probable effect on impacted small businesses and consumers.- Agency comments: The
information sought is comparable to what was being asked of mineral property owners under existing law so no
new burden of compliance is anticipated.

{4} A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome io small business. Agency comments: The information sought is comparable to what was being
asked of mineral property owners under existing law so no new burden of compliance is anticipated.

{5) A comparison of the proposed rule with any federal or state counterparts. Agency comments: The Board is
informed and believes the information sought is ne more burdensome than required by federal oy state
counterparis.

{6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule. Agency comments: No consequence attends the owner's failure fo provide the
information sought except the agency may have to obtain necessary assessment information from general
sources or utilize information from past filings, which may have the effect of over-stating or understating a proper
assessment. '

Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp.//state.tn.us/sos/acts/106/puly/pc1070.pdf) of the 2010 Session of the General Assembly)

Agency comments: The information sought will presumably contribute to a more accurate assessment, furthering
the public goal of assessing all property for ad valorem taxes on a fair and equitable basis.
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Additional Information Required by Joint Government Operations Committee
Ali agencies, upon filing a rute, must also submit the foliowing pursuant to T.C.A. § 4-5-226()(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These rules outline acceptable methods for classifying and assessing mineral properties, substantiaily
conforming to existing practice,

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ None |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

[ The Board received ho comment from public or private individuals or entities regarding adoption of the rule. |

(D) ldentification of any opinicns of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promuigate the rule;

| None |

(E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%} of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| None |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Stephanie Maxwell, Office of Comptroiier of the Treasury General Counsel |

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Same |

{(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the commitiees; and

| 505 Deaderick St, Ste 1700, Nashville TN 37243-Phone 615-401-7964 stephanie.maxwell@cot.tn.gov |

{) Any additional information relevant to the rule proposed for continuation that the committee requests.

| Available on request
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Substance of proposed rules:

Chapter 0600-11
Appraisal of Parcels with Mineral Reserves

0600-11-.01 PURPOSE

The purpose of these rules is to outline policies and procedures for the appraisal of mineral interests subject to
property taxation. These rules replace the Mineral Appraisal Section of the State of Tennessee Assessment
Manual approved by the State Board of Equalization in 1972.

Authority: T.C.A. §§ 67-1-305 and 67-5-502(d).
0600-11-02  APPLICABILITY

These rules apply to parcels of real property classified as having either (1) active mineral reserves; (2) depleted
mineral reserves; (3) inactive measured mineral reserves; or (4) inactive indicated mineral reserves. These rules
do not apply to severed mineral rights or parcels classified as having minerals not subject to appraisal.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-601(d).
0600-11-.03 DEFINITIONS
As used in these rules, unless the context otherwise requires:

(1) “Active mineral reserves” mean those properties where actual production of the minerals being
valued has occurred within one {1} year prior to the assessment date.

{2) "Assessment date” is defined in T.C.A. § 67-5-504(a).

(3) “Depleted mineral reserves” mean those properties with mineral reserves that have been
determined to be depleted by prior exiracting operations and that are not mineable and
merchantable by current technology.

(4) “Farm property” is defined as in T.C.A. § 67-5-501(3).
(5) “Growing crops” is defined as in T.C.A. § 67-5-216(a).

(6) “Inactive measured mineral reserves” mean those properties that contain presently extractable
and merchantable minerals that are not currently being extracted. Reliable evidence must
indicate that the minerals could be extracted or used in the manufacture of other products by
judicicus methods under present economic, technical and legal conditions.

(7) “Inactive indicated mineral reserves” mean those properties on which no mining, drilling or other
reliable evidence establishes the presence of the minerals in quantities or quality suitabie for
immediate economic development, but reliable geological data supports the assumption of
mineral reserves with potential contributory value.

(8) “Industrial and commercial property” is defined as in T.C.A. § 67-5-501(4).

{9) “Mineral” means any substance with economic value, whether organic or inorganic, which can be
extracted from the earth, including industrial minerals but excluding products of the soil. The term
mineral includes, but is not limited to, barite, bauxite, clay, coal, copper, dolomite, dimension
stone, feldspar, fluorspar, gold, iron, lead, manganese, marble, natural gas, oil, perlite,
phosphate, pyrites, sandstone, shale, silica, silver, strontium, tin, titanium, zinc, and zirconium.
The term mineral does not include growing crops.

(10)  "Minerals not subject fo appraisal” mean limestone, sand and gravel in accordance with T.C.A. §
B87-5-601(d).
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(11

(12)

(13)

“Operatot” means any person responsible for the day-to-day operation of a mine or oil and gas
well by reason of contract, lease or operating agreement or any person owning an unleased
producing mine or well cperated by the owner thereof.

"Subclass,” "subclassified,” and “subclassification” mean the classification of real property as
public utility property, industrial and commercial property, residential property or farm property as
defined in T.C.A. § 67-5-501 and in accordance with T.C.A. § 67-5-801(a).

“Unit” means the total area incorporated in a unitization agreement providing for a consolidated
development and operational plan to recover oil and/or gas from the areas incorporated within the
unit.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d} and 67-5-601(d).

0600-11-.04

(N

(2)

CLASSIFYING PARCELS WITH MINERAL RESERVES

Properties identified as having mineral reserves shall be classified into one of the following
categories:

{(a) Active Mineral Reserves;

{s) Depleted Mineral Reserves;

{c) Inactive measured mineral reserves;
(d) Inactive indicated mineral reserves,; or
{e} Minerals not subject to appraisal.

Factors to be considered in evaluating mineral reserves include inherent mining and drilling
hazards, regulatory restrictions, and market conditions.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-601(d).

0600-11-.05

(1)

DISCOVERY

The primary source for discovering parcels with mineral reserves is the mineral interest
statement/declaration mineral owners must file with the Assessor in the county in which the
interest is located in accordance with T.C.A. § 67-5-804{b).

The following additional sources are recommended for use whenever possible:

(a) permit applications filed with the Tennessee Department of Environment and
Conservation;

) permit applications filed with the federal Office of Surface Mining;

(c) severance tax returns filed with the Tennessee Department of Revenue,
{d) business license records maintained by county clerks;

{e) on-site inspections; and

{H diécussions with owners and producers.

Authority: T.C.A. §§ 67-1-305, 67-5-602(d) and 67-5-804.
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0600-11-.06
(1)

2

(3)

VALUATION AND SUBCLASSIFICATION OF ACTIVE MINERAL RESERVES GENERALLY

In most cases, the income approach constitutes the most appropriate method fo value mineral
reserves due to the inapplicability of the cost approach and the lack of sufficient market data to
process a reliable sales comparison approach. in situations where sufficient market data exists,
the Assessor should prepare both an income and sales comparison approach and correlate the
indications of value in the same manner as when appraising non-mineral propetrties.

Typically, the discounted cash flow analysis ("“DCF") will be the preferred method when
processing an income approach. Special considerations exist when using a DCF, or any other
income approach technique, to value mineral reserves. Unlike other types of income-producing
properiies, minerals are a depleting asset. Additionally, the discount rate used to capitalize net
income into an estimate of value may be higher than the discount rate used in other situations
due to the higher degree of risk inherent in extracting minerals. Moreover, the reversionary value
of a parcel with mineral reserves may be minimal or nonexistent due to the fact that the minerals
have been deplefed and only wasteland may remain, requiring additional costs for reclamation.
Finally, the investor's income stream is dependent upon factors that cannot be controlled as
easily as in other settings.

The DCF measures the present worth of the right to receive a series of cash payments over a
given period of time (economic life). The basic elements normally required for this type of
appraisal method are the determination of: 1) net annual income based on production history,
economic royalty rates and consideration of allowable expenses; (2) remaining economic life of
the reserves; and (3) the rate at which the income is discounted to present worth (the discount
rate). The projected net annual income is discounted over the remaining economic life to yield an
estimate of the present net worth of the active reserve.

in most cases, the land and buildings in the area permitted for the mining or drilling operations will
be subclassified as industrial and commercial property. The remaining portion of the tract will
typically be subclassified as farm property unless it is being used for another purpose. |n that
event, the use of the property will determine the proper subclassification.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d} and 67-5-801.

0600-11-.07

(N

(2)

VALUATION OF ACTIVE MINERAL RESERVES — COAL

The Assessor shall value coal reserves by compiling the information necessary to complete the
spreadsheet or a facsimile in Appendix A.

in order to complete the spreadsheet in Appendix A, the Assessor shall utilize the following
procedure to the extent practicable:

& Contact the Office of Surface Mining (“0.S.M"), or other appropriate entity, to obtain the
coal production for the permitted area for prior years;

{b) Contact the O.5.M., or other appropriate entity, for information concerming: new permits,
the Inspectable Units List, current coal producers, permit information, renewed permit list,
pending permits, successor list, and listings in the Applicant/Violator System;

(c) Contact each coal producer or owner for the royalty rate per the permit;

(d) Estimate a discount rate and management allowance utilizing the best available market
data;

(e) Estimate the economic life of the mine after consideration of the issue date of the permit,

the year production began, the total production over the life of the permit and the
anticipated production of the life of the mine; and

{H Reduce the indicated value by the appraisal ratio for the tax year and jurisdiction under
review.
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3)

(4)

(8)

Where necessary, such as when market data is limited or unavailable, the Assessor shall utilize
appraisal judgment so long as it is reasonably designed to arrive at the market value of the
mineral reserves being appraised.

The Assessor's estimates shall be presumed indicative of market rates and the resulting market
value absent evidence from the Taxpayer supporting different assumptions for the particular
reserves being appraised. In order to rebut the presumption, the Taxpayer must provide the
Assessor with either market data or information specific to the reserves being appraised. Mere
criticism of the Assessor's methodology is not sufficient by itself to overcome the presumption of
correctness.

The following example illustrates how Assessors should value a parcel with active mining of coal
reserves:

Assume that a coal mine is found to have 50,000 fons of reserves in place. Its production history
establishes that annual production is 10,000 tons. This would indicate an economic life of five
years (50,000 + 10,000 = 5). Assume an economic royalty rate of $2.00 per ton, allowable
expenses of 10% of gross income and a discount rate of 16%. The following calculation
demonstrates how to calcuiate the present worth of the reserve:

10,000 - annual production in tons
x 2.00 - economic royalty in dollars
$20,000 - gross annual income
-2,000 - allowable expenses in doliars
$18,000 - net operating income
X 3.274294 - the present value of the right to receive $1 per period for five
years at a 16% discount rate
$58,837 - present net worth of reserve

The above example assumes a level annuity, which would be appropriate for a coal mine where
the coal is being mined at a constant rate.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.

0600-11-.08

(1)

2

VALUATION OF ACTIVE MHNERAL RESERVES — OIL AND GAS WELLS

The Assessor shall value oil and gas wells by compiling the information necessary to complete
the spreadsheet or a facsimile in Appendix B.

in order to complete the spreadsheet in Appendix B, the Assessor shall utilize the following
procedure to the extent practicable:

(a) in order to determine the appropriate integration of separately owned and leased parcels
that are unitized into drilling and production units, the Assessor shall send operators an
annual schedule or questionnaire to determine the identity, address and percentage of
ownership of each parcel comprising the unit from which oil andfor gas is being
recovered,;

(b) Contact the Tennessee Board of Water CQuality, Oll and Gas, or other appropriate entity,
to obtain the previcus year's production for each oil and gas well and the average cost
per barrel;

(c) Estimate an appropriate discount rate and decline rate for each well by reviewing the best

available market data and factors relevant to the individual well being appraised;
{d) Update the total preduction for each well;

{e) Prepare separate oil and gas appraisals for each well;
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3

{4)

N Reduce the indicated value by the appraisal ratio for the tax year and jurisdiction under
review; and

{g) Allocate the equalized values for each well between all parce! owners based upon their
percentage of ownership.

Where necessary, such as when market data is limited or unavailable, the Assessor shall utilize
appraisal judgment so long as it is reasonably designed to arrive at the market value of the oil
and gas wells being appraised.

The Assessor's estimates shall be presumed indicative of the market absent evidence from the
Taxpayer supporting different assumptions for the particular reserves being appraised. In order
to rebut the presumption, the Taxpayer must provide the Assessor with either market data or
information specific fo the reserves being appraised. Mere criticism of the Assessor’s
methodology is not sufficient by itself to overcome the presumption of correctness.

The following example illustrates how Assessors should value a parcel with active oil and gas
reserves:

Assume that an oil well has an economic life of five years, a decline rate of 20%, an initial annual
net income of $5,000, and a discount rate of 16%. The present net worth of the reserve would be
calculated as follows:

Presen{ Worth of 1

Year Net Annual Income Discount Factor Discounted Value
1 $5,000 X .86206% = $4,310.34
2 $4,000 X 743163 = 297265
3 $3,200 X .640658 = 2,050.11
4 $2,560 X 552291 = 1,413.86
5 $2,048 X 476113 = 975.08
Present Worth = $11,722.04

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.

0600-11-.09

VALUATION OF ACTIVE MINERAL RESERVES OTHER THAN COAL, OIL OR GAS

Consistent with these rules, the Assessor may utilize whatever appraisal methodology appears most appropriate
in a particular situation so long as the methodology is reasonably designed to arrive at the market value of the
mineral reserves being appraised.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.

0600-11-.10
(1

(2)

(3)

VALUATION AND SUBCLASSIFICATION OF DEPLETED MINERAL RESERVES

Since any remaining mineral reserves have no contributory value, such parcels will normally be
subclassified as farm property and valued according to the rural land schedule utilized by the
county where the property is located.

Where extraction of the mineral(s) has damaged the land and reduced its market value, the
estimate of market value should be adjusted to reflect the loss in value.

When a parcel with depleted mineral reserves has been converted to an alternative industrial or
commercial use, it will normally be subclassified as industrial and commercial property and
valued assuming such a highest and best use.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.
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0600-11-.11 VALUATION AND SUBCLASSIFICATION OF INACTIVE MEASURED MINERAL RESERVES

Parcels falling within this classification shall be valued and subclassified in the same manner as parcels with
active mineral reserves.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.

0600-11-12  VALUATION AND SUBCLASSIFICATION OF INACTIVE INDICATED MINERAL RESERVES

{1) Mineral reserves that cannot be reliably measured have no contributory value for property tax
purposes.
(2) Parcels with inactive indicated mineral reserves should be valued and subclassified without

consideration of any mineral reserves.
Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-801.
0600-11-.13  QUESTIONNAIRES AND REPORTING SCHEDULES

) When necessary, the Assessor may send operators and/or other hoiders of mineral interests
annual guestionnaires andfor reporting schedules designed to obtain information necessary to
identify and appraise mineral resarves.

(2) in the event an operator or holder of a mineral interest fails to complete and return a
guestionnaire or reporting schedule after a reasonable opportunity to do so, the Assessor may
either (a) assume the prior year's operating history is representative of fulure years’ production;
or (b} make any necessary estimates based upon available market data and the operating history
of similar mines andfor wells.

(3) The Assessor's estimates shall be presumed indicative of market rates and the resuiting market
value absent evidence from the Taxpayer supporting different assumptions for the particular
reserves being appraised. In order to rebut the presumption, the Taxpayer must provide the
information requested in the questionnaire and/or reporting schedule that was not completed and
returned. Mere criticism of the Assessor's estimates is not sufficient by itself to overcome the
presumption of correctness. '

Authority: T.C.A. §8§ 67-1-305 and 67-5-303.
0600-11-14  MAINTENANCE

Unlike other types of real property, mineral properties are subject to depletion, which may cause the value of a
parcel to diminish each year as reserves are extracted. Conversely, it is also possible for the mineral value of a
parcel to increase due to market conditions, technological advances, and the discovery of additional reserves.
Such factors necessitate the annual review of mineral assessments by Assessors.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-504(a).

0600-11-.15  ASSESSOR'S RECORDS

The Assessor shall note on the property record card all instances when mineral reserves have been assessed.
Although no particular format must be used due to the various assessmeni systems employed throughout
Tennessee, mineral assessments should be readily identifiable by utilization of a special interest card, property
identifier, or the equivalent.

Authority: T.C.A. §§ 67-1-305, 67-5-502(d) and 67-5-804,

0600-11-16  EFFECTIVE DATE

After this chapter takes effect, these rules shall apply to the tax pericd beginning January 1, 2017 and all
subsequent tax periods.
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Authority: T.C.A. §§ 67-1-305 and 67-5-504(a).

* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Bennett
Burchett
Hargett
Lillard
Roberts
Tarwater
Wilson

R XXX

{ certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the State Board of Equalization on 11/16/16 and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Ruiemaking Hearing filed with the Department of State on: 8/9/2016

Rulemaking Hearing(s) Conducted on: {add more dates). 9/26/16

Date: / 3 . ” : ‘C,
Signature: / ‘;/ ///f;;,_, A 4

MName of Officer: Betsy Knotls

Title of Officer.  Deputy Executive Secretary, SBOE

Subscribed and swaorn to before me on: ff gﬁ

Notary Public S:gnature[

-

g : " . ‘1
My commission expires on; ggf WM ﬁfgﬁ;f’f NMW _,
= ’r,hOSOﬁ(;@ét

g

%\ﬁ‘

wstilhing,
or F ! m@@f’
o 7 )

._A

F
£
SITITTTIY

’i

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
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State of Tennessee and are approved as o legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Chapter Number | Chapter Title

0600-11 Appraisal of Parcels with Mineral Reserves

Rule Number Ruie Title

0600-11-.01 Purpose

0600-11-.02 Applicability

0600-11-.03 Definitions

0600-11-.04 Classifying Parcels with Mineral Reserves

0600-11-.05 Discovery

0600-11-.06 Valuation and Subclassification of Active Mineral Reserves Generally
0600-11-.07 Valuation of Active Mineral Reserves — Coal

0600-11-.08 Valuation of Active Mineral Reserves — Oil and Gas Wells
0600-11-.09 Valuation of Active Mineral Reserves Other than Coal, Oil or Gas
0600-11-.10 Valuation and Subclassification of Depleted Mineral Reserves
0600-11-.11 Valuation and Subclassification of Inactive Measured Mineral Reserves
0600-11-.12 Valuation and Subclassification of Inactive Indicated Mineral Reserves
0600-11-.13 Questionnaires and Reporiling Schedules

0600-11-.14 Maintenance

0600-11-.15 Assessor's Records

0600-11-.16 Effective Date

ffz/zfzéw 4, é/ﬁm

Herbert H. Slatery Il
Attorney General and Reporter

Department of State Use Only

g%/m fg@a’“?
/ ' Date
Filed with the Department of State on: éﬁ‘f@@fﬁ’?
Effective on: 7241177

/7 Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Financial Institutions

DIVISION: Administrative

SUBJECT: Regulations Pertaining to Other Real Estate

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-101 et seq., 45-

1-107{h), and 45-2-607(b){2), and Public Chapter 233 of
the Acts of 2013.

EFFECTIVE DATES: July 12, 2017 through June 30, 2018
FISCAL IMPACT: None
STAFF RULE ABSTRACT: Public Chapter 233 of the Acts of 2013, effective April 19,

2013, amended the Tennessee Banking Act, specifically
T.C.A § 45-2-607(b)(2), by setting forth the procedures for
state banks to dispose of real property acquired in
satisfaction of a loan. Rule 0180-14-.01 defines 'other real
estate owned' as real property acquired by a bank in
satisfaction of a loan and Rule 0180-14-.02 sets forth the
procedures for disposition of other real estate. Public
Chapter 233 incorporated into T.C.A. § 45-2-607(b}(2)
certain language from Rule 0180-14-.02 pertaining to
disposition of other real estate along with other substantive
amendments. As a resuli, Public Chapter 233 rendered
each provision of Chapter 0180-14, Rule 0180-14-.01 and
Ruie 0180-14-.02 ineffective and unnecessary.
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Regulatory Flexibility Addenduin

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shali
conduct a review of whether a proposed rule or rule affects small business.

The repeal of Chapter 0180-14, Rule 0180-14-.01 and Rule 0180-14-.02 will not result in any change to the
regulated activities of state-chartered banks and savings banks.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(htto:fstate th us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

The repeal of Chapter 0180-14, Rule 0180-14-.01 and Rule 0180-14-.02 will not have any impact on local
governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i){1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Public Chapter 233 of the Acts of 2013, effective April 19, 2013, amended the Tennessee Banking Act,
specifically T.C.A. § 45-2-607(b)(2), by setting forth the procedures for state banks to dispose of real property
acquired in satisfaction of a loan. Rule 0180-14-.01 defines ‘other real estate owned’ as real property acquired
by a bank in satisfaction of a loan and Rule 0180-14-.02 sets forth the procedures for disposition of other real
estate. Public Chapter 233 incorporated into T.C.A. § 45-2-607(b)(2) certain language from Rule 0180-14-.02
pertaining fo disposition of other real estate along with other substantive amendments. As a resulf, Public
Chapter 233 rendered each provision of Chapter 0180-14, Rule 6180-14-.01 and Rule 0180-14-.02 ineffective
and unnecessary. ‘

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. §8 4-5-101 et seq., Uniform Administrative Procedures Act (UAPA), establishes provisions for rulemaking
for Tennessee agencies; T.C.A § 45-1-107(h) grants the commissioner of the Department of Financial
Institutions power {o enact reasonable substantive and procedural rules to carry out the purpases of any and all
chapters within the commissioner's regulatory authority as conferred by law. Public Chapter 233 of the Acts of
2013 provided in § 2, that the Department is authorized to promulgate rules and regulations in accordance with
UAPA or to issue departmental bulletins in leu of such regulations, to implement the provisions of the act, which
amended subdivision (b)(2) of T.C.A § 45-2-607. On June 24, 2015, the Department published Bulletin B-15-2
advising state chartered banks about the effect of Public Chapter 233 of the Acts of 2013 on T.C.A. § 45-2-
B807{b)(2).

{C} Identification of persons, organizations, corporations or governmental entifies most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Repeal of this chapter and these rules will directly affect state-chartered banks. However, these institutions are
not likely to oppose the repeal of this rule because the repeal will not impact their regulated activities. On June
24, 2015, the Department published Builletin B-15-2, pursuanti to its authority under § 2 of Public Chapter 233 of
the Acts of 2013. The Bulletin advised state-chartered banks and savings banks that Public Chapter 233
rendered Chapter 0180-14 ineffective and that the Department would likely repeal Chapter 0180-14 inits
entirety. State-chartered banks are not likely o reject this repeal.

{D} Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

| There are no known attorney general opinions that directly relate to this rule. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%} of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

Chapter 0180-14 did not generate any fee income from state-chartered banks under the Department’s
supervision. Therefore, the Department estimates that there will be no increase or decrease in state
government revenues and expenditures resulting from the repeal of this rule.
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(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Philip Ruffin, Bank Financial Analyst, Tennessee Department of Financial Institutions;
Denise Ennis Cole, Deputy General Counsel, Tennessee Department of Financial Institutions

{G) lidentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Philip Ruffin, Bank Financial Analyst, Tennessee Department of Financial Institutions,
Denise Ennis Cole, Deputy General Counsel, Tennessee Department of Financial Institutions

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Philip Ruffin, Bank Financial Analyst

Tennessee Department of Financial Institutions

312 Rosa L. Parks Avenue, 26" Floor Snodgrass/TN Tower
Nashville, TN 37243

Phone: (615)741-4791

E-mail: Philip. Ruffin@in.gov

Denise Ennis Cole, Deputy General Counsel

Tennessee Department of Financial Institutions

312 Rosa L. Parks Avenue, 26" Floor Snodgrass/TN Tower
Nashville, TN 37243

Fhone: (615)532-1028

E-mail: Denise.E Cole@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

None
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Depariment of State For Department of State Use Oniy
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Seaquence Number: ~ 1"
Nashvilie, TN 37243 9 H-0A-1]
Phone: 615-741-2650 Rule ED(S)Z @m

Emait publications.information@n.qov

File Date: izl
Effective Date: ThziiT

Proposed Rule(s) Filing Form

Proposed rules are submitfed pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. it is the intent of
the Agency o promuigate these rifes without a rulemaking hearing unfess a petition requesting such hearing is filed within ninety (90} days of
the filing of the proposed rufe with the Secretary of Sfate. To be effective, the petition must be filed with the Agency and be signed by ten (10}
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such pefition to the Secrefary of
State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant fo § 4-5-208(a) and to subsequent rules that make permanent such emergency
rifes, as amended during the rufemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2} fiscal years, colfect fees in an amount sufficient to pay the cost of operaling the board, commission or entify in accordance with § 4-28-
121(b}.

" Agency/Board/Commission: | Department of Financial Institutions
| __ Division: Administrative Division
~ Contact Person: Denise Ennis Cole, Deputy General Counsel
Address: ' 312 Rosa Parks Avenue 26th Floor Snodgrass/Tennessee Tower
_ Zip: 37243
Phone: 615-532-1028
Email: = denise.e.cole@tn.gov

Revision Type (check all that apply):
__ Amendment
_ New
_X Repeal

Rule(s} (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0180-14 Regulations Pertaining to Other Real Estate i
Rule Number Rule Title

0180-14-01 "Other Real Estate Owned” Defined
0180-14-.02 Procedures for Disposition of Other Real Estate

 Chapter Number | Chapter Title
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RULES
OF THE
TENNESSEE DEPARTMENT OF FINANCIAL INSTITUTIONS

LHAPTER 018014
-REGULATIONS PERTAINING TO OTHER REAL ESTATE

G480 44O Other—Feal—Estate-—Dwned” 0180-14- 02 Procesures for Dispositon-of Other
RealEstate

- SOTHER REAL ESTATE OWNED” DERINED.
H—"Otherreal estate-owned” is real estate acguired by a-state bank:

far—-Through-purchase-at-sales—under-judgments, - decrees - or—morlgages—where--the
preperhrwas-securiyy-for debls-oreviously-contracted:

{6y —Through conveyance-in satisfaction-ol debis previoushrconlractsd: or
{ey—Fhrough-purchases-io-secure debls pravioushrcontrasted:

Authority: T.C.A 88 45-1-107 and 45-2-807(b1(2). Adminis ighnalralefiled April29;

1885 pifestive Jubs 14,1885,

£480-14-62 PROCEDURES FOR DISPOSITION QF OTHER REAL- ESTATE.

H——Oitherreal-estaie owred-by-a stele bank shall - be-sold within fve- (& years-of He-acquisition or
such-longerperiod-asthe Commissionermay-atow,

(23 AUsanwritten requestby-the bankthe Commissiener-may-srant-an-edendad period-up-toan
additional-five{5)years—inwhich-to-sellthe-otherrealestate:

£33 the Commissionsr-granis—an-exiended-oeriod the banlkin-reperting-its-financial stztusto
the-departmenti-shallwrite-off twenty percent (20%) of the appraised value of the other real
estate each year i-is-held uniit the other real estate s either sold or the maximum-five (8)
yearperied-has-elapsed-in-axiraordinary-sircumsiances,the-Commissionsr-may-reduce-the
percentage-a-hank-shalbwrite-off-otherreal-estate-andlor-may-axtend-the-period-inwhish-the
otherrealestate-may-be-held:

4y Qther real-estate—which-has-beenwritten-off but-nat-dispossd-of shall maintained-on-the
bank's books at some nominal value {e.g-$1.00).

{8y If the.bank's Board of Directors deerms the other raal estate cwned o be a prudent
nvestment-for-income--andlor--appreciation for-the--banlk—the Board maytake actionto
maintain-the--other-real-estate--on—the -bank's-books—as—an-invesimeant-in-real-property;
opirsuani-te-T-CA—§-45-2-807{a)(8)—Such-action-shall-be reflected-in-the -minutes of the
Board-of Directors. The balance carred -may-not-exceed-the appraised -value of the real
estate-at-any-time-Any-amount-in-excessof the current aporaised value of the real estale
shall be immediztely charged-off the bank's books.

{B83——The bank must- obiain-annually from-an-independent qualified appraiser-a-current-appraisal

of-fair-market-valuefor each-parcelof otherreal -estate swned-and for each parcel of
investmentreal-estateThe bank-has-thirty (30} days-from-the dale the parcelis-acquired-by
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\ REGULATIONS PERTAINING TO OTHER REAL ESTATE — CHAPTER 018014
Raule 01801402 continued)

the Bank-as-otherreal-osiate-owned-or-fromthe date opwhich-the-bank-legaly-asguires-real
estate forinvesiment purposes—io-obiainthis sopraisa Within bwelive- (42 monthsof the first
aperaisalreguiredunderthisrule-and-evens bwslve (1) -months-thersafier for as-long-asthe
banle-swhsthe-rea-estate -another-independent-—appraisal-or-awritten-updale must-be
obtained-which-confirms-thecurrenifairmarketvalue:

———Banks-are-regiired-to-oblain-appraisals-on-all-parcels-where Book Malue excesdsone-haltof
one-percant-{is-of 4940 -of Total BEquity-Capital-Arny-Banlk-whose-one-hal-ofone-pereent {is-of
1% }-of -Total-Equity-Capital-is-lessthan-$256.600—shall-be-reguired-to-obtain-appralsals-on
pareels-whose-boek-value-le-§25.000-or-greater—provided-howeaver-that-any-Rank-whose
one-half-of-one-bercent-(ib-of4 % -of- Total-Equity- Capitalis-greater than-$150.000, shali be
reguired-to-oblain-appraisals—on-parcals-whose-bookvalueis-$150.060-orgraater—Forthe
prpose-oithisrde o banlds Tolal-Equlty Capltals-defined-as-the-tolalof-ts-Capltal-Sledls
Surplus—anhd-Undivided Profits.

Authoriy T CA-§§-45- 1407 -and 452807 b 2 Administrative History Originalrile filed -Aprt 20
198beffoctivo-July- 141888 Ameandment filed Adgust 201988 affactive Movember 204080
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Abstain Absent Signature
' (if required)

Board Member Aye No

Not applicable

| certify that this is an accurate and complete copy of proposed rules, lawfully promuigated and adopted by the
Commissioner of the Tennessee Department of Financial Institutions on _03/2¢/ 2017 and is in compliance with
the provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rufes being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rutes as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the

proposed rule with the Secretary of State.

Date: %f[)\‘*}f! ("}
Signature: %;/{f/ﬁ W%

Name of Officer: Greg Gonzales

Title of Officer: Commissioner

H" Subscribed and sworn to before me on: 4 [’)M: / I ‘)
) f > P
Notary Public Signature: "‘f'ZLL; g,{% ﬂ ; ( /52,&;(%,:
7

My commission expires on: 57};, {“g”f’g ,’2}_ AL IE

[

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as {o legality pursuant to the provisions of the Adminisirative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
s i

hirt *f:%?z st
Herbert H. Statery Il
Attorney General and Reporter

55/?//3@:?

Date

Depariment of State Use Only
alzfim

e Filed with the Department of State on:

<

Effective on: 13121177

#  Tre Hargett

€
f’
e Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Board of Podiatric Medical Examiners

General Rules Governing Fees for Orthotists,
Prosthetists, and Pedorthists

Not applicable
July 23, 2017 through June 30, 2018
None

The amendment to Rule 1155-02-.06 [Fees]
reduces the biennial renewal fee from three
hundred and fifty doltars ($350.00) to two hundred
and seventy-five doHlars ($275.00).

The amendment to Rule 1155-04-.02 [Fees]
reduces the biennial renewal fee from two hundred
dollars ($200.00) to one hundred and sixty dollars
($160.00). '
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Public Hearing Comments

One copy of a document containing responses te comments made at the pubiic hearing must accompany the
filing pursuant o T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No lelters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft @ memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable.

There were no public comments, either written or oral.
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Regulatory Flexibility Addendum

Pursuant to T.C A. §§ 4-5-401 through 4-5-404, prior o initiating the rule making process, all agencies shali
conduct a review of whether a proposed ruie or rule affects small business.

{1} The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local
government rules.

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules.
This rule amendment is established with clarity, conciseness, and lack of ambiguity.

(3) The establishment of flexible compliance and/or reporting requirements for small businesses.
This rule amendment does not establish any new compliance or reporting requirements.

4 The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

This rule amendment does not establish any new schedules or deadlines.
(5) The consolidation or simplification of compliance or reporting requirements for small businesses,
This rule amendment does not establish any new compliance or reporting requirements.

(6) The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

This rule amendment does not establish performance standards for smalt businesses as opposed {o
design or operational standards required for the proposed rule.

{7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

~This rule amendment does not create unnecessary barriers or other effects that stifie entrepreneurial
activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
Name of Board, Committee or Council: Board of Podiatric Medical Examiners
Rulemaking hearing date: February 8, 2017
Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed

rule:

These rule amendments will affect alt licensees of the Board of Podiatric Medical Examiners. These licenseas
will benefit from the fee reductions.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professiohal skills necessary for preparation of the report or
record:

These proposed rule amendments should not affect reporting or recordkeeping and do not involve
administrative costs. The proposed rules reduce existing fee requirements and as such, do not require
reporting, recordkeeping, or other administrative costs in order to comply with the proposed rule change.
Statement of the probable effect on impacted smaill businesses and consumers:

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses
could benefit from the fee reduction. These proposed rule amendments should not have any impact on
consumers.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose andl/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less infrusive, or less costly methods of achieving the purpose and/or
objectives of the proposed rule amendment.

Comparison of the proposed rule with any federal or state counterparis:
Federal: None.
State: Many boards, currently cperating at a surplus, are reducing some licensure fees.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These proposed rule amendments do not provide exemptions for smail businesses.
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Impact on Local Governmenis

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or reguiation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http:/istate.tn. us/sos/acis/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendments should not have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The amendment to Rule 1155-02-.06 [Fees] reduces the biennial renewal fee from three hundred and fifty
doliars {$350.00) to two hundred and seventy-five dollars ($275.00).

The rule amendment to Rule 1155-04- 09 [Fees] reduces the biennial renewal fee from two hundred dollars
($200.00) to one hundred and sixty doliars ($160.00).

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ None. l

(C} Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejectton of this rule;

| These rule amendments will affect all licensees of the Board of Podiatric Medical Examiners |

'(D) identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule,

[ None. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand doliars {$500,000), whichever is less;

These amendments should not result in any increase or decrease in state or local government revenues or
expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Andrea Huddleston, Chief Deputy General Counsel, Department of Health. |

(G) Iidentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

[ Andrea Huddleston, Chief Deputy General Counsel, Depariment of Health. !

(H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the commitiees; and

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615)
741-1611, Andrea.Huddleston@in.qov.

( Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by stafe agency rule shall take effect on July 1, folfowing
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply o rules that implement new fees or fee
increases that are promulgated-as emergency rules pursuant to § 4-5-208(a) and to subseqguent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply fo state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operafing the board, commission or entity in accordance with § 4-29-
121(b).

. Agency/Board/Commission: Board of Podiatric Medical Examiners
i Division: o
Contact Person:  Andrea Huddteston, Chief Deputy General Counsel
Address: = 665 Mainstream Drive, Nashville, Tennessee
Zip: | 37243
Phone: = (615) 741-1611 _
Email: | Andrea.Huddleston@tn.gov

Revision Type {check all that apply):
X Amendment
_ New
_____ Repeal

Ruie(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule humbers are
listed in the chart below. Please enter only ONE Rule Numbet/Rule Title per row)

Chapter Number | Chapter Title

1155-02 | General Rules and Regulations Governing the Practice of Podiatry |
Rule Number Rule Title ]
 1185-02-06 [ Fees

Chapter Number | Chapter Title

11565-04 | General Rules Governing Orthotists, 'Pfos'thetisrtrs, and Pedorthists
_Rule Number | Rule Title ‘
1155-04-.09 Fees
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 1155-02
THE PRACTICE OF PODIATRY

{Rule 1155-02-.05, continued)

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-3-106, 63-3-109, 63-3-110, 63-3-111, 63-3-114, and 63-3-119.
Administrative History: Original rule filed March 7, 1989; effective Aprit 21, 1989. (Formerly 1155-02-
.04) Amendment filed Octlober 3, 1990; effsctive November 17, 1990. Repeal and new rule filed
November 10, 1998; effective January 14, 1989. Amendment filed May 5, 2006; effective July 19, 2006.
Amendment filed January 20, 2012, effective Aprif 18, 2012.

11556-02-.06 FEES.

(1) The fees are as follows:

(@

(b)

{c)

(e)

M

Academic License fee - A non-refundable fee to be paid by all applicants for an
academic license. This fee pays for licensure during the postgraduate training period
and the initial period of full licensure.

Application fee - A non-refundable fee to be paid by all applicants for licensure except

applicants for an academic license, and must be paid each time an application for
licensure is filed.

Late Renewal fee - A non-refundable fee to be paid when an individual fails to timely
renew a license.

Renewal fee - A non-refundable fee to be paid by all licensees. This fee also applies to
individuals who reactivaie a retired or lapsed license.

Replacement license fee - A non-refundable fee to be paid when an individual requests
a replacement for a lost or destroyed "artistically designed” license.

State Regulatory fee - To be paid by all individuals at the time of application and with
all renewal applications.

(2) All fees shall be established by the Board. Fees may be reviewed and changed at the
discretion of the Board.

(3) All fees must be submitted to the board's administrative office by certified, personal check or
money order. Checks or money orders are to be made payable to the Board of Registration

in Podiatry.
(4) Fee Schedule: Amount
{a) Academic License $440.00
(b}  Application $440.00
() Renewal (biennial) $275.00%360:00
{d) Late Renewal $150.00
(e) Replacement License $ 25.00
(f}  State Regulatory (biennial) $ 10.00

Authority: T.CA. §§ 4-3-1011, 4-5-202, 4-5-204, 63-1-103, 63-1-107, 63-3-106, 63-3-106(1), 63-3-109,
63-3-111, 63-3-112, 63-3-114, 63-3-115, and 63-3-116. Administrative History: Original rule filed March
7, 1989; effective April 21, 1989. (Formetly 1155-02-.05) Amendment filed Ocfober 3, 1990; effective
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 1155-02
THE PRACTICE OF PODIATRY

{Rule 1155-02-.06, continued)

November 17, 1990. Repeal and new rule filed November 10, 1998; effective January 14, 1999.
Amendment filed December 13, 2000; effective February 26, 2001. Amendment filed December 186,
2002; effective March 1, 2003. Amendment filed August 25, 2009; effective November 23, 2009.

1155-02-.07 APPLICATION REVIEW, APPROVAL, DENIAL, INTERVIEWS, This rule determines the
procedure the Board shall use to make decisions for applicants seeking to practice podiatry pursuant to

this chapter and for applicants seeking to operate x-ray equipment for diagnostic purposes in podiatrists’
offices pursuant to Chapter 1155-03.

(1)
(2)

(3)

(5)

An application packet shall be requested from the Board's administrative office.

Review of all applications to determine whether or not the application file is complete may be
delegated to the Board's administrator.

If an application is incomplete when received in the Board's administrative office, a deficiency
letter will be sent to the applicant notifying him of the deficiency. The requested information
must be received in the Board's administrative office on or before the sixtieth (60th) day after
the applicant's receipt of the notification.

(@)  Such notification shall be sent certified mail, return receipt requested, from the Board's
administrative office,

(b)  If the requested information is not received on or before the sixtieth (80th) day prior to
the examination, the apptication file shall become inactive and the applicant notified.
No further board action will take place until the application is completed pursuant to the
rules governing the application process.

An individual who has a complete application, application fees, and all supporting documents
on file in the Board's administrative office at least sixty (60) days prior to the examination date
will be scheduled and notified to take the examination.

If a completed application has been denied and ratified as such by the Board or its designee,
the action shall become final and the following shall occur:

(a) A notification of the denial shali be sent by the Board's administrative office by certified
mail, retumn receipt requested. Specific reasons for denial will be stated, such as
incomplete information, unofficial records, examination failure, or other matters judged
insufficient for licensure, and such nofification shall contain all the specific statutory or
rule authorities for the denial.

(b) The notification, when appropriate, shall also contain a statement of the applicant's
right to request a contested case hearing under the Tennessee Administrative
Procedures Act (T.C.A. §§ 4-5-301, et seq.) to contest the denial and the procedure
necessary to accomplish that action.

(c) An applicant has a right to a contested case hearing only if the licensure denial is
based on subjective or discretionary criteria.

(d) An applicant may be granted a contested case hearing if licensure denial is based on
an objective, clearly defined criteria only if after review and attempted resolution by the
Board's administrative staff, the licensure application cannct be approved and the
reasons for continued denial present a genuine issue of fact and/or law which is
appropriate for appeal. Such request must be made in writing to the Board within thirty
{30) days of the receipt of the notice of denial from the Board.
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GENERAL RULES GOVERNING ORTHOTISTS, PROSTHETISTS, CHAPTER 1155-04
AND PEDORTHISTS

(Rule 1155-04-.08, continued)

(h)  Applicants who fail to successfully compiete the jurisprudence examination must
continue to retake the examination until it has been successfully completed before the
application will be deemed complete and presented to the Board for consideration.

Authority: T.CA. §§ 4-5-202, 4-5-204, 63-3-106, 63-3-202, 63-3-203, and 63-3-205. Administrative
History: Original rule filed July 13, 2006; effective Seplember 26, 2006.

1155-04-.09 FEES. All fees except the State Reguiatory fee are non-refundable.

(1) Application $300.00

{2) Renewal (biennial) $180.008200.00
(3) Late Renewal ‘ $100.00

(4) Reinstatement $300.00

(5) Duplicate or Replacement License $25.00

(6) Continuing Education Course Accreditation $50.00

(7} State Regulatory (biennial) $10.00

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-3-106, 63-3-106(1), 63-3-202, 63-3-203, and 63-3-205.
Administrative History: Original rufe filed July 13, 2006; effective September 26, 2006. Amendment
filed August 25, 2009; effective November 23, 2009.

1155-04-.10 RENEWAL OF LICENSURE,

(1) The due date for renewal is the last day of the month in which a licensee’s birthday falls
pursuant to the Division of Health Related Board's biennial birthdate renewal system, which is
the expiration date shown on the licensee’s renewal certificate.

(2) Methods of Renewal

(@) Internet Renewals - Individuals may apply for renewal and pay the necessary fees via
the Internst. The application to renew can be accessed at:

www.lennessee.gov
(b} Paper Renewals - For individuals who have not renewed their license online via the
Internet, a renewal application form will be mailed to each individual licensed by the

Board to the last address provided to the Board. Failure to receive such notification

does not relieve the licensee from the responsibility of meeting all requirements for
renewal.

(3) Alicense issued pursuant to these rules is renewable by the expiration date. To be eligible for
renewal an individual must submit to the Division of Health Related Boards on or before the
expiration date the following:

(8) A completed renewal application form; and

(b) The renewal and state regulatory fees as provided in Rule 1155-04-.09.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

David J. Sables,
D.P.M.

Kart M. Fillauer,
C.P.O.

Sheila Schuler,
D.P.M.

Paul Somers, Jr.
DP.M.

Tyrone T. Davis,
D.P.M.

S S (S

Martha Kay
Ogleshy

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Podialric Medical Examiners {board/commissicn/ other authority) on 02/08/2017 {mm/ddfyyyy),
and is in compliance with the provisions of T.C A § 4-5-222.

| further certify the following:

Notice of Ruiemaking Hearing filed with the Department of State on: 12/01/16 (mm/ddivy)
Rulemaking Hearing(s) Conducted on: (add more dates). _——02/08/17 (mm/dd/yy)
Date rQ -~ %R;‘” ! I;"""
.. /
Signature: T 2

Name of Officer: Andrea Huddleston
Chief Deputy General Counsel
Title of Officer: Department of Health

RULR LT

Subscribed and sworn to before me on: - B 5‘%"&“\? ---- L0, %

Notary Public Signature:

NO) I -'\I{Y

My commission expires on: ;\,w:,@ c}'mm‘gg%’mﬁ F}(’P@m

All rulemaking hearing rules provided for herein have been examined by the Attorney Generai and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Sfatery 11l
Attorney General and'Reporter

«s{/:*i/ms?

Date

Department of State Use Only
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Filed with the Department of State on: L}fé?LH’;‘ 7

Effective on: '"?; 21 11

) Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

"EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Labor and Workforce Development
Occupational Safety and Health

Occupational Safety and Health Standards for
General Industry, Construction, and Agriculture

Under the statutory authority of 29 U.S.C. § 667,
Tennessee has an approved state plan that
provides for the development and enforcement of
occupational safety and health standards. in
accordance with the plan, when a federal
occupational safety and health standard is
promulgated under 28 U.S.C. § 655. Tennessee
generally adopts the federal standard relating to the
same issue. When a federal standard is not
adopted, it is referenced as an exception in the
rules. The statutory authority for promulgation of
the rules by the Commissioner of Labor and
Workforce Development is Tennessee Code
Annotated, Section 50-3-201.

July 23, 2017 through June 30, 20138
None

Ruies 0800-01-01-.06, 0800-01-06-.02, 0800-01-
07-.01 and 0800-01 -07-.02 are amended in order
to adopt and reference the [atest occupational
safety and health standards and exceptions, if any,
in the applicable parts of Title 29, Code of Federal
Regulations when published in the Federal
Register. Since the iast amendments to the rules
there have been no substantive changes to the
Occupational Safety and Health Standards.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

An economic impact statement regarding the amendments in this rule propoesal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, “This part shalt
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the
standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a proiected impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.01 and 0800-01-07-.02 are amended in order to adopt and
reference the latest occupational safety and health standards and exceptions, if any, in the applicable parts of
Title 29, Code of Federal Regulations when published in the Federal Register. Since the last amendments to the
rules there have been no substantive changes to the Occupational Safety and Heaith Standards.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto,

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the
development and enforcement of occupational safety and health standards. In accordance with the plan, when a
federal occupational safety and heaith standard is promulgated under 29 U.5.C. § 655 Tennessee generally
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor
and Workforce Development is T.C.A. § 50-3-201.

(C) lidentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Ali persons subject to T.C.A. §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-01,
0800-01-06 and 0800-01-07. These rules provide for the effective administration and enforcement of the
occupational safety and health standards required by the state plan. Employees and employers including
governmental entities in the state must comply with the rules promulgated pursuant to federal and state law. It
appears that there are no objections to the proposed amendments to the rules since no inquiries have been
made.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There have been no Attorney General opinions or judicial rulings relevant to these rules. B

(E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There are no anticipated increases or decreases in state and local government revenues and expenditures
resulting from promulgation of the proposed rules and amendments to the existing rules.

(F) Identification of the appropriate agency representati\}e or representatives, possessing substantial knowledge
and understanding of the rule;

(G) Identification of the appropriate agency representative or representatives who will expiain the rule at a
scheduled meeting of the committees;

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Heaith, is the agency
representative most knowledgeable about these rules.
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Department of Labor and Workforce Development
Division of Occupationat Safety and Health

220 French Landing Drive

Nashville, TN 37243-1002

{615) 741-7036

email; larry.hunt@in.gov

{l) Any additional information relevant to the rule proposed for continuation that the committee requests.
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Fax: 615-741-5133 Rule ID(s): _ 4212~ &5
Email: register.information@in.gov File Date: L}{/igﬁ»#/i”?
Effective Date: 7/23/i77

Proposed Rule(s) Filing Form

Proposed. rules are submitted pursuant lo T.CA. §§ 4-5-202, 4-5-207 in lieu of a rufemaking hearing. It is the intent of the Agency to
promulgate these rules without a rulemaking hearing unless a pelition requesting such hearing is filed within sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effactive, the petition must be filed with the Agency
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenty-five {25) or more members, or any standing committee of the General Assembly. The agency
shall forward such petition fo the Secretary of State.

 Agency/Board/Commission: Department of Labor and Workforce Development

B . Division: _Division of Occupational Safety and Heaith
_.._Contact Person:  Larry Hunt e
~_Address: 220 French Landing Drive
. Zipr  37243-1002
Phone: - (615) 741-7036
_Email:  Larry Hunt@tn.gov

Revision Type {check all that apply):
- X Amendment
__ New
____ Repeal

Ruie(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title -
0800-01-01 Occupational Safety and Health Standards for General Industry
Rule Number Rule Title

0800-01-01-.06 | Adoption and Citation of Federal Standards

‘Chapter Number | Chapter Title -
0800-01-06 Occupational Safety and Heaith Standards for Construction
Rule Number Rule Title

0800-01-06-.02

Adoption and Citation of Federal Standards

_Chapter Number | Chapter Title -
0800-01-G7 Occupational Safety and Health Standards for Agricuiture o
Rule Number Rufe Title

0800-01-07-.01

Adoption and Citation of Federal Standards

_0800-01-07-.02

Exceptions to Adoption of Federal Standards
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Proposed Amendments with Changes Red-Lined

Chapter 0800-01-01

Ruie 0800-01-01-.06 Amended

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by
changing the date from “February 1, 2017" to "July 1, 2017".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of February-1,-2047 except as provided in Rule 0800-
01-01-.07 of this chapter.
Proposed Amended Rule:
{2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Reguiations, Part 1910, as of July 1, 2017 except as provided in Rule 0800-01-
01-.07 of this chapter.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-06
Rule 0800-01-06-.02 Amended

Paragraph (2) of Ruie 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by
changing the date from “January 1, 20177 to “July 1, 2017".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 292, Code of Federal
Regulations, Part 1926, as of January1-2047 except as provided in Rule 0800-
01-08-.03 of this chapter,
Proposed Amended Ruie;
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1926, as of July 1, 2017 except as provided in Ruie 0800-01-
06-.03 of this chapter.

Authority, T.C.A. §§ 4-3-1411, 50-3-103 and 50-3-201.
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Chapter 0800-01-07
Rule 0800-01-07-.01 Amended

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by
changing the date from “January 1, 2017" to *July 1, 2017".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of January-12647 except as provided in Rule 0800-
01-07-.02 of this chapter.
Proposed Amended Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Reguiations, Part 1928, as of July 1, 2017 except as provided in Rule 0800-01-
07-.02 of this chapter.

Authority: T.C.A. §§4-3-1411 and 50-3-201.

Rule 0800-01-07-.02 Amended

Paragraph (1) of Rule 0800-01-07-.02 Exceptions o Adoption of Federal Standards in 28 CFR
Part 1928 is amended by changing the date from “January 1, 2017" to "July 1, 2017".

Existing Rule:

) As of January 42047, there are no éxceptions.
Proposed Amended Rule:

(N As of July 1, 2017, there are no exceptions.
Authority: T.C.A. §84-3-1411 and 50-3-201.
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*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye Ne Abstain Absent Signature
{if required}

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on __ 3 /230 /(7 {date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set cut herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date: 5/30 A

Signature: \}WQK A

b 5%%%3“;’;3;” J;};
/

SHRERLE S Name of Officer Burns Phillips

S e i =

=% bgggt &P E Title of Officer:  Commissioner of Labor and Workforce Development
Z i TENNESSEE | 3

Db NOTARY i 2 g

=z "%\ PUBLIC S F Subscribed and sworn to before me on: 7}

’3;) ’ekv.,dmwwi T @‘:‘ jp— :
fxﬁiﬁ%m %%&“ Notary Public Sugnature VI8
ERASRLL

My commission expires on: Vifﬂ QJE d’i I =,

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annciated, Title 4, Chapter 5.

[ «
i<t S ot
Herbert M. Sltery 11!

Attorn neral and Reporter
4%» 1017

Date

Department of State Use Only

Filed with the Department of State on; l—ffﬁ‘f’;’ﬁ"?

Effective on: ”7{/‘ a3/

/7 Tre Hargett
Secretary of State

&
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education
DIVISION:

SUBJECT: Denial, Formal Reprimand, Suspension, and Revocation of
Educator Licensure .

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302
EFFECTIVE DATES: July 19, 2017 through June 30, 2018

FISCAL IMPACT: None

STAFF RULE ABSTRACT: Rule 0520-02-03-.09 governs the process of the State

Board of Education issuing formal reprimands of educators
as well as the denial, suspension, and revocation of
educator licenses for certain instances of misconduci. This
item repeals the prior Educator Licensure Rule 0520-02-
03-.09 and replaces it with a rule that contains a clearly
defined discipline schedule that imposes a specified range
of discipline for the enumerated offenses. This revision
also defines and explains the types of offenses for which
educators may be disciplined. By doing so, both the State
Board and those persons holding educator licenses will
have a clear understanding and expectation of the
discipline imposed for education indiscretions.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in
T.C.A § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ail agencies shall conduct a review of whether a
proposed rule or rule affects smail businesses.

Not applicabie
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regutation,
whether the rule or regulation may have a projected impact on locat governments.” (See Public Chapter
Number 1070 (htip://state.tn us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General
Assembly)

Not applicable
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of aii relevant changes in previous reguiations
effectuated by such rule;

Rule 0520-02-03-.09 governs the process of the State Board of Education issuing formal reprimands of
educators as well as the denial, suspension, and revocation of educator licenses for certain instances of
misconduct. This item repeals the prior Educator Licensure Rule 0520-02-03-.09 and replaces it with a
rule that contains a clearly defined discipline schedule that imposes a specified range of discipline for the
enumerated offenses. This revision also defines and explains the types of offenses for which educators
may be disciplined. By doing so, both the State Board and those persons holding educator licenses will
have a clear understanding and expectation of the discipline imposed for education indiscretions.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation
mandating promulgation of such ruie or establishing guidelines relevant thereto;

Pursuant to T.C.A. § 49-1-302, the State Board has the power to adopt policies governing the revocation
of licenses and ceriificates for misconduct.

(C) identification of persons, organizations, corporations or governmental entities most directly affected
by this rule, and whether those persons, organizations, corporations or governmental entities urge
adoption or rejection of this rule;

This rule most directly affects educators and local boards of education. The State Board sought feedback
from stakeholders including the Tennessee Educator's Association (TEA), Tennessee Organization of
School Superintendents (TOSS), and the Tennessee Association of School Personnel Administrators
(TASPA). TEA provided feedback that was incorporated in the rule revisions. The other organization did
not provide feedback. The State Board urges adoption of this rule and has not received any objection
from stakeholders.

(D) Identification of any opinions of the attorney general and reporter oy any judicial ruling that directly
relates to the rule;

None

(E) An estimate of the probable increase or decrease in state and local government revenues and
expenditures, if any, resulting from the promuigation of this rule, and assumptions and reasoning
upon which the estimate is based. An agency shall not state that the fiscal impact is minimal if the
fiscal impact is more than twe percent {2%) of the agency's annual budget or five hundred thousand
dollars ($500,000), whichever is less;

There wiill be no substantial fiscal impact to state or local governments as a result of these revisions.

(F} ldentification of the appropriate agency representative or representatives, possessing substantial
knowledge and understanding of the ruie;

Elizabeth Tayicr
Elizabeth. Tayior@tn.gov

Nathan James
Nathan.James@tn.gov
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{(G) Identification of the appropriate agency representative or representatives who will explain the rule at
a scheduled meeting of the committees;

Elizabeth Taylor
Elizabeth. Tayior@tn.gov

Nathan James
Nathan.James@in.gov

(H} Office address, telephone number, and email address of the agency representative or
representatives who will expiain the rule at a scheduled meeting of the committees; and

Elizabeth Taylor

General Counsel, Tennessee State Board of Education
1%t Floor, Andrew Johnson Tower

710 James Robertson Parkway

Nashvilie, TN 37243

(615) 253-5707

Elizabeth. Taylor@in.gov

Nathan James
Nathan.James@tn.gov

1st Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243

(615) 532-3528

{I) Any additional information relevant to the rule proposed for continuation that the committee
requesis,

| None
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05620-02-03-.09 DENIAL, FORMAL REPRIMAND, SUSPENSION, AND REVOCATION.,

(1) Definitions and Examnples;

{8}

Conviction - Conviction resulting from a judgment of conviction or on a plea of guilty, a plea

{(b)

of no contest. or an order aranting diversion under T.C A, 58 40-15-101 ef seg. or 40-35-
313,

Formal Reprimand - A less harsh licensing action than the suspension, revocation, or

(c)

denial of a license, which admonishes an educator for certain conduct under this rule. An
educator who has been reprimanded by the Board will receive a letter from the State Board
of Education, which will become part of the educator's state and local record, indicating
that the inappropriate conduct is discouraged and shall be subject to further disciplinary
action if repeated,

Inappropriate Communication {Explicit) - Any comimunication between an educator and a

(d)

student that describes, represents, or aliudes to sexual activity or any other jllicit activity,

Inappropriate Communication (Non-Explicit) — Any comrmunication between an educator

and a student that is beyond the scope of the educator's professional responsibilities.
Examples of such non-explicit inappropriate communications include, buf are not limited
o, those communications that discuss the teaching stafi member's or student's past or
current romantic relationships; those that include the use of profanities or obscene
language; those that are harassing, intimidating, or bullving; those that atternpt to establish
a personal relationship with a student: and those that are related to personal or confidential
information regarding another school staff member or student.
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(&) Inappropriate Physical Contact - Unnecgessary and unjusiified physical contact with a
student, Examples of such unnecessary and unjustified contact include, but are not limited
to_sexual contact physical altercations, horseplay, tickling, improper use of corporal
punishment, and rough housing,

(f) _inappropriate Physical Contact With Harm ~ Inappropriate physical contact as described
in subsection (e) above that resulls in physical or menial harm or the potential of physical
or menial harm 10 a student

{q} Maior Testing Breach - A breach of test security that results in nullification of test scores.

{h) Minor Testing Breach - A breach of test security that does not resulf in nullification of any
{est scores.

(i) Negligence - Failure to exercise the care toward others that a reasonable or prudent person
would exercise under the circumstances or taking action that a reasonable person would
not.

(i} Official School Business — Any activity undertaken by an educator in an official capacity
and in connection with the educator's employment,

{k) Other Good Cause — Conduct that calls into question the fitness of an educator to hold a
license including, but not limited to, noncompliance with security guidelines for Tennessee
Comprehensive Assessment Program (TOAP) or successor tests pursuantto T.C.A. § 49-
1-6807, failure to report licensure actions under paris (3) or (4), or violation of any provision
in the Teacher Code of Ethics as contained in T.C.A. § 49-5-1003.

{) Permanent Revocation — The nullification of an educator's license without eligibility for
future reinstatement.

{rm) School Premises — Any real property and/or land owned, leased, managed, controlled, or
under the custody of a state or local education agency, school sysierm, or school,

(n)_School Property — Any broperiy owned, leased. managed. controlled, or undar the custody
of a state or local education agency, school system, or school.

{0) School Related Activity — Any activity in which a student patticipates_including but not
limited_to classes. meetings, extracurricular_activities, clubs, athletics, and fisld trips,
sponsored by the school, state educational agency, or local educational agency,

{p) Suspension — The nullification of an educator's license for a predetermined term, after

which the license is automatically reinstated. Reinstatement may be subject 1o the
completion of terms and conditions contained in the order of suspension.

(g} Revocation — The nullification of an educator's license for a period of al least five (§) years,
after which an educator may petition the State Board for reinstatement.
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(21 Notification of Office of Educator Licensing - i is the responsibility of the Director of Schools of the

(3

(4)

employing public or non-public school or school system or his or her designee to inform the Office
of Educator Licensing of licensed educators who have been suspended or dismissed, or who have
resigned. following allegations of conduct which, if substantiated, would warrant consideration for
license suspension or revocation under parts (3) or (4). The report shall be submitted within thirty
(30) days of the suspension, dismissal, or resignation. The Director_of Schools or his or her
designee shall also report felony conviclions of licensed educators within thirty (30) days of
receiving knowledge of the conviction. School systems have a duty to respong io State Board
inguiries and provide to the State Board any available documentation requested concerning the
allegations contained in the notice,

The Siate Board of Education may revoke, suspend, formally reprimand, or refuse {o issue or renew
an educator's license for the following reasons:

(a) Conviction of a felony;

{b) Conviction of possession of illegal drugs;

{c) Being on school premises. at a school-related activity invelving students, or on_official
school business, while possessing or consuming alcohol or illegal drugs,

{d) Falsification or altering of & license or documentation required for licensure;

{e) Inappropriaie physical contact with a student

(i Denial. suspension, or revocation of a license or cerlificate in_another jurisdiction for
reasons which would justify denigl, suspension, or revacation under this rule;

{0) Other good cause as defined in section (1)(k} of this rule; or

{h) Anvy offense contained in part {4) of this rule.

Disciplinary Actions

{a) Automatic Revocation of License — The Siate Board of Education shall automatically
revoke, without the right to a hearing, the license of an educator upon receiving verification
of the identity of the licensed educator together with a certified copy of a criminal record
showing that the licensed educator has been convicted of any offense listed at T.C.A._§§
40-35-501(1(2), 39-17-417, a sexual offense or a violent sexual gffense as defined in 40-
39-202 any offense in title 39 _chapter 13, 39-14-301 and 39-14-302. 39-14-401 and 38-
14-404 39-15-401 and 38-15-402, 39-17-1320_or any other offense in title 39, chapter 17,
part 13 (including conviction for the same or similar offense in any jurisdiction}. The Board
will notify persons whose licenses are subject to automatic revocation at least thirty (30)
days prigr to the Board meeting at which such revocation shall occur,
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(b) Automatic Suspension of License - The State Board of Educafion shall_automatically
suspend the license of an educator for the following offenses;

1. Default on a student loan pursuant to T.C. A 8 49-5-108(d){2}, or

2. Failure to comply with an order of support for alimony or child support, pursuant {o
T.C.A §36-5-7086,

(o) Forthe following categories of offenses, the State Board of Educsation shall impose uniform
disciplinary action as detailed below,

1. Conviction of a felony

(i) _Upon receiving notification_that an_individual has been convicled of a
felony, the Board may revoke or permanently revoke the convicted
individual's educator license,

2. Use or possession of alcohol or illicit substances

(il _An_ individual holding an educators license who is found 1o be in
possession of or otherwise using. alcohol or illicit substances while on
school premises or property when children are present shall be sublect fo
a disciplinary action within the range of suspension for not less than one
{1) vear up 10 and including revocation,

{il_An individual holding an educators license who is found {o be in
nossession of. or otherwise using, alcohal or illickt substances while on
school premises or property without chitdren present shall be subject (o a
disciplinary action within the range of suspension for not less than one (1}

year up to and including revocation.

(il An individual holding an_ educator's license who is found to be in

possession of, or otherwise using, alcohot or illicit substances while not on
school premises or property, but while participating in_school related
activities with children present. shall be subject fo a disciplinary action
within the range of suspension for not iess than one (1) vear up to and
including revocation.

(iv] An_individual holding an educalors license who is found o be in
possession of, or otherwise using, alcehol or illicit substances while not on
school premises or property, but participating in school related aclivities
without children present, shall be subject to a disciplinary action within the
range of suspension for not less than six (8) months up to and including a
fwo (2) - year suspension.

3. Nedligence in the commission of duties as an edycator
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{i} _An individual holding an educator's license who is found te be negligent in
his or her commission of duties as an educator in such a manner that does
not result in harm to a child shall be subject to a disciplinary action within
the range of a lelter of formal reprimand up to and including a two (2)-year
suspension.

(iil_An individual holding 2n educator's license who is found o be negligent in
their commission of duties as an educator in such a manner that resulls in
harm io a child, shall be subject to a disciplinary action within the range of
suspension for no less than one (1) vear up to and including permanent
revocation.

4. Testing breaches

(i) _An individual holding an educator's license who is found to have
commitied a minor testing breach shall be subject to a disciplinary action
within_the range of a letter of formal reprimand up io and including a
syspension not to exceed one (1) vear.

(il _An individual holding an educator's license who is found {o have
committed a major testing breach shall be subject to a disciplinary action
within_the range of a suspension of no less than one (1) year up o and
including revocation.

5.  Unprofessionalism

{1 _An individual holding an educators license who is found io have
administered inappropriate disciplinary measures o a student shall be
subiect to a discinlinary action within the range of a suspension for no less
than one {1) yvear up o and including permanent revocation.

{iil_An individual holding an educator's license who is found {o have engaged

in non-explicit inappropriate communication with a student shall be subject
to a disciplinary action within the range of a suspension for no less than
three (3) months up o and including revocation.

{iil_An individual holding an educator's license who is found tg have engaged
in_inappropriate communication of an explicit nature with a student shall

be subject fo permanent revocation.

(iv) An_individual holding an educators license who is found fo have
inappropriately used school property shall be subject to a disciplinary
action within the range of a suspension for no less than three (3) months
up to and including revocation.

6. Inappropriate Physical Contact
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(i) _An individual hoiding an educator's license who is found to have sngaged
in inappropriate physical contact with a student that does not result in harm or
potential harm to the student shall be subject to a discipiinary action within the
range of a formal reprimand up 1o and including suspension for two {2) years.

(il _An individua! holding an educator's license who is found o have engaged
in inappropriate physical contact with a student that results in harm or potential
harm to the student shall be subject to a disciplinary action within the ranae of
a suspension for not less than two (2} vears up to and including permanent
revocation,

7. Falsification of Licensure Documentation - An individual holding an_educator's

license who is found io have falsified licensure documentation shall be subject to
a disciplinary action within the range of revocation or permanent revocation.

8. Violation of the Teacher Code of Ethics - An individual holding an educator’s
license who is found to have violated the teacher code of ethics shall be subject fo
a disciplinary action within the range of one (1) vear up {o and including revocation.

() Similar offenses — Actions related or similar {o the above-enumerated offenses shall carry
recornmended disciplinary action commensurate with the range established for the similar
pifense.

(&) Mothing in this part shall preveni an educator from exercising his or her lawiul authority 1o
use reasonable force when necessary under the circumstances to correct or restrain a
student or prevent bodily harm or death 1o anciher person pursuant o T.C.A. § 49-6-4107.

{fi_Repeated violations — Individuals holding an educator's license who are subject to multiple
disciplinary _actions_by the Board shall face disciplinary aclion in _excess of the
recommended ranges. A third violation, regardiess of severity, shall be subject to a
recommendation of revocation.

) Nothing in this rule shall prohibit the State Board from imposing a disciplinary action outside
of the uniform discipline range upon good cause shown in extraordinary circumstances.

(5) Restoration of License

{a) Suspension

1. A person whose license has been suspended under parts (3) or {4) of this rule
shall have his or her educator's license restored after the period of suspension has
heen completed. and. where applicable, the person has _complied with all terms
prescribed by the Staie Board. Susvended licenses are subject to the expiration
and renewal rules of the Staite Board,

{b). Denial or Revocation
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(8)

1. A person whose license has been denied or revoked under paris (3} or {4) of this
rule may apply to the Siate Board to have the license issued or restored upon
application showing that the cause for denial of revocation no longer exists and
that the persopn has complied with any terms imposed in the order of denial or
revocation. In the case of a felony conviction, before an application will be
considerad. the person must also show that any sentence imposed. including any
pre-trial diversion or probationary period, has been completed. Application for such
izsuance or restoration shall be made fo the Office of Educator Licensing and
forwarded o State Board counsel.

2. A person whose license has been revoked under paris {3) or {4). of this rule shall
not be eligible to reapoly for licensure for a period of no less than five (8) years
from the time at which the license was initially revoked,

3. In any deliberation by the Board of Education o restore a license that has bean
revoked, there will be a rebuttable presumption that an educator whose license
has been revoked is unfit for licensure, Nothing in_this section is intended fo
auarantee restoration of a license.

(7)

Presumptive Denial — There shall be a rebuiiable presumption that any person applving for an
educator's license who has committed an offense that would subject him or her to revocation if
licensed shall be ineligible to receive a Tennessee educalor's license,

Scope of Disciplinary Action — A person whose license has been denied, syspended, or revoked

(8}

may not serve as_a volunteer or be emploved, directly or indirectly, as an educatgr,
paraprofessional, zids, substitute teacher, or in any other position during the period of the denial
suspension, or revocation, :

Notice of Hearing — Anv person who is formally reprimanded or whose license_is 1o be denied,

suspended, or revoked under parts (3) or (4) of this rule shall be entitied to written notice and an
opportunity for a_hearing to be conducted as a contested case under the Tennessee Uniform
Administrative Procedures Act TC A & 4-5- 301 ef seq.
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(9) Discipline Schedule — The following chart outlines the |east and greatest first-time disciplinary ranges for the

offenses listed as indicated by the shaded squares,

Letter of Suspension | Suspension Suspension
Formal of 3 months | of 6 months of 1 Year up
Reprimand up to aned up o and to and
including 6 including 1 including 18
months Year flonths

Minor Testing Breach

Nagligence wio Harm or
Potential Harm

Inappropriate Physical
Cantact w/o Harm

Unprofessionalism —
Inappropriate
Communication {(Non-

Explicit)

Unprofessionalistn ~—
Inappropriate Use of
Schooi Property

Possessien/Use - Off
School
Premises/Property w/o

Children Present During
School Related Activity

Possession/Use -~ Off
Schogl

Premises/Property w/
Children

Suspansion
of 18 months
up to and

including 2
Years

Suspensglon of

2 years up to
and inciuding

Revogcation

Revocation

Permanent

Revocation

Possessionfse - On
School

Premises/Property wio
Children

Poasession/Use - On
School

Premises/Property w/
Children

Major Testing Breach

Viclation of Teacher
Code of Ethics

Negligence w/ Harm or
Potential Harm to a

Student

Inappropriate
Disciplinary Measures

Inagpropriate Physical
Coniact with Harm

Felony Conviction

Falsification of
Licensure
Documentation

Unprofessionalism -
Inappropriate
Communication

{Explicit)
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Authority: T.C.A. § 49-1-302. Administrative History: Repeal and new rule filed December 18, 2015; effective March 18,
2015. A stay of the rule was filed January 28,2015, new effective date June 1, 2015 Amendment fited May 29, 2015;

effective August 27, 2015. Emerqency rule filed August 27, 2015: effective through February 23, 2016, Repeal and new
rules filed Qctober 27, 2015, effective January 25_2016.

120



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Chancey
Cook
Edwards
Hartgrove
Johnson
Pearre X
Roberts X
Rolston
Tucker
Troutt X

P Pad P g P

==

i certify that this is an accurate and complete copy of proposed rules, lawfully promuigated and adopted
by the Tennessee State Board of Education = on _10/14/2018 and is in compliance with the provisions
of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat
the proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the
filing of the proposed rule with the Secretary of State.

RYLALLIE P Date: \{\(\’@m\"\ g% p @_O%W
%@\, Livg,, ’ -
ST e, 2 Signature: <S4k
: _, " ”’, = N e
= STE = Name of Officer. _Elizabeth Taylor
- rEwNESsgE =
= ‘boLG S0 Title of Officer. _General Counsel

’, 15)4‘;5-3;54;&@‘??\‘ ~ Subscribed and sworn to before me on: / C (i e LS( 017

Notary Public Slgnature R[“ o /jj/ /y:j,u«, A i

My commission expires on: 5? f"f '1;92_@

Alf proposed rules provided for herein have been examined by the Atiorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative

Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.
- bk < Shi, 2

Herbert H. Slétery |
Attorney General and Reporter

0

: 4 [11f3017
{7 Date
Filed with the Departmeni of State on:; H jZO } 77
oo ) Effective on: 711917

/7 Tre Hargett
Secretary of State
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

State Board of Educ_ation

Employment Standards

Tennessee Code Annotated, Section 49-1-302
July 2, 2017 through June 30, 2018

None

Rule 0520-01-02-.03 - Employment Standards describes
standards for Tennessee educators. These changes make
revisions to employment standards for teachers of
computer technology, career and technical education
teachers, and career and technical education supervisors.
They also clarify that a supervisor of instruction must have
the instructional leader license-professional. Moreover, the
changes add requirements for school nutrition program
directors based on newly released federal employment
standards for school nutrition program directors.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A,
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smail businesses.

{If applicable, insert Regulatory Flexibility Addendum here)

Not applicable.
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Impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed 1o be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn. us/sos/acts/108/pub/pc1070. pdf) of the 2010 Session of the General Assembly)

These rules will have no impact on local governmenis.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of ali relevant changes in previous regulations effectuated by
such rule;

Rule 0520-01-02-.03 - Employment Standards describes standards for Tennessee educators. These changes
make revisions to empioyment standards for teachers of computer technology, career and technical education
teachers, and career and technical education supetvisors. They also clarify that a supervisor of instruction must
have the instructional leader license-professional. Moreover, the changes add requirements for schoo! nutrition
pregram directors based on newly released federal employment standards for school nutrition program directors.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promutgation of such rule or establishing guidelines relevant thereto;

Pursuant to T.C.A. § 49-1-302, it is the duty of the State Board, and it has the power to develop and adopt
policies governing the qualifications, requirements, and standards of and provide the licenses and certificates for
all public educators.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule most directly affects local beoards of education and educators who have neither urged adoption nor
rejection of this rule. The State Board supports the rule change and has not received any objection from the local
boards of education and/or educators.

{D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that girectly relates to
the ruie;

[N/A I

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upen which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars {$500,000), whichever is less;

{ N/A |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Elizabeth Taylor
Elizabeth. Taylor@in.gov

Nathan James
Nathan.James@in.gov

(G) Identification of the appropriate agency representative or representatives who will expiain the rule at a
scheduled meeting of the committees;

Elizabeth Taylor
Elizabeth. Taylor@in.gov

Nathan James
Nathan.James@tn.gov
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{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Elizabeth Taylor

18t Flooy, Andrew Johnson Tower
710 James Robertson Parkway
Nashvilie, TN 37243
(615)-253-5707

Elizabeth. Taylor@in.gov

Nathan James
Nathan.James@tn.gov

1st Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243
(615)-532-3528

(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

[ N/A
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two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entily in accordance with § 4-29-
121(b).

Agency/Board/Commission: | State Board of Education

Division:
Contact Person: | Elizabeth Taylor

Address: | 710 James Robertson Parkway

Andrew Johnson Tower

1%t Floor

Nashville, TN

Zip: 1 37243
Phone: | 815-253-5707
Email: | Elizabeth Taylor@in.qov

Revision Type {check all that apply):
_ X Amendment

~ New

_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Chapter Title
Number
0520-01-02 Administrative Rules and Regulations

Rule Number Rule Title
0520-01-02-.03 Employment Standards
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RULES
OF
THE TENNESSEE DEPARTMENT OF EDUCATION THE STATE BOARD -OF EDUCATION

CHAPTER 0520-01-02 ADMINISTRATIVE RUL.ES ANDREGULATIONS

0520-01-02-.03- EMPLOYMENT STANDARDS.

(1) A teacher or principal shall hold a valid Tennessee teacher license with an endorsement
covering the work assignment as provided in T.C.A. Title 49, Chapter 5.

{2}—A teacher may teach up to fwo () sections of one (I} course outside the area of

endorsement. For ateacherto teach more than one (1) course or more than two () sections
of one (1) course outside the area of endorsement, an employment standard waiver must
be requested and approved. Teachers assigned two (/) or more sections of a course
outside the area of endorsement before June 30, 1976 may continue to teach those courses

until a new assignment is made by the local school officials.

FRay-RERER -l
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-.03, continued)

{3}—A feacher in grades ¥

n through eighi (8) who teaches art, music, or physical
education the major portlon of the day shall be endorsed in art, music, or physical
education respect;veiy However, a teacher endorsed in elementary education who was
assigned to teach music, art, or physical education (¢ the major portion of the day
during the 1990-91 school year may continue to teach the specific course until such time
as a new assignment is made by the iccal schoot officials.

&)

Principals.

@ &

Sve-Santeraber 82000 Aassistant principals, teaching principals, or dual
assngnment personnel w;th more than fifty percent (50%) of their responsibilities
involved in instructional leadership must be properly licensed or be enrolled in a State

Board approved instructional leadership preparation program.

(b} A pnncnpai shall hoEd one of the follow;ng endorsements:

:__J‘u'«,’aﬁl(;,g LI

profe
{ed{z) A principal, with the approval of the superintendent, shall establish and implement

an annual plan for personal professional deveiopment in accordance with guidelines
established by the State Board of Education.

H——A principal of a school with less than 225 students shall not be required to meet
the requirements of {z}; (b).-ot{s-

Teaching Personnel in Gifted Education
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

(Rule 0520-01-02-.03, continued)

)

(a) A classroom teacher in special or general education providing direct instruction
to students identified by state criteria as intellectually gifted students shall meat the
following employment standards:

1. The teacher shall be endorsed in the appropriate general education area or
must hold the appropriate special education endorsement; and

2.  The teacher shall meet one of the following standards:

()  The teacher shall work in consultation with a teacher who meets the
standards for consulting teachers listed in (b), or

(i)  The teacher shall have completed six (&} semester hours of college or

university course work or the equivalent contact hours in teaching gifted
students approved by the Department of Education; or

(il The teacher shall hold an endorsement in gifted education.

() A consulting teacher in special or general education who works with other teachers or
who tfeaches classes especially designed for gifted students in grades pre-
kindergarten through twelve (1) shall meet the following employment standards:

1. The consulting teacher shall be endorsed in the appropriate general education
area or must hold the appropriate special education endorsement; and
2. The consulting teacher shall meet one of the following standards:

{i) The consuiting teacher shall have completed six (G)_semester hours of

college or university coursework or the equivalent contact hours in
teaching gifted students approved by the Department of Education; or

(i)  The consulting teacher shall hold an endorsement in gifted education.

()  An individual who serves as a gifted education coordinator in special or general
education shall meet one of the following employment standards:

1. The individual shall hold an educafor license with an endorsement in gifted
education; or

2. The individual shall hold an educator license and shall have completed six {§)
semester hours of college or university coursework or the equivalent contact
hours in teaching gifted students approved by the Department of Education;or

i instructional

(i A classroom teacher who was endorsed in special education prior to September 1,
1988 and who served gifted students prior to July 1, 1988, may continue to teach
eligible intellectually gifted students, provided that they have completed an in-service
training program approved by the Department of Education.

Teachers of Computer Technology, Grades 9-12.
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-.03, continued)

(8)

)

(8) A teacher of personal computing, computer productivity applications, and interactive
multimedia design shall have a valid Tennessee teacher license with an endorsement
in grades six (G ihmugh twelve (8-12) SEVET] inrough twelve (7-12) and
shall have compieted the equivalent of six (o= semester hours of computer course
work or have the appropriate endorsement.

Rt S

Lttt i S

CLymey ey e e b 3 -
AR AR RN S AR R

{exh) A teacher of programming languages and advanced p!acement computer science

through twelve (612 ¢ sevan (77 throuagh tweive (7-12) and shall have compie e
the equrvalent of twalve (12) semester hours of computer course work including six (G}
semester hours of programmrng

Career and Technical Education,

(&) A teacher of agricultural educatlon shall hold a valid Tennessee teacher license
with appropriate endorsement. : :

{b) A teacher of marketing education shall hold a valid Tennessee teacher license with
appropriate endorsement

{c) Ateacher of heaith science education shatl have completed one (1 ) year of successful
employment experience, obtained through full-time or part-time status, within the past
five (5) years in a related health occupation prior to teaching.

{d)  Other occupational educators shall be a high school graduate or higher. The teacher
shall have a minimum of ¢
experrenoe in the field for which application is made_ based on
requirements of th weimienl, A combination of career and technical education at
the postsecondary level from a state approved institution, or other accredited public
or private institution, may also be evaluated. The amount of credit awarded for work
experience through postsecondary education shall depenhd on the endorsement
and related industry.

shecllve

Other Instructional and Related Personnel.

(@) A school counselor shall hold the appropriate license and endorsement for the grade
levels assigned.

{b) A school psychologist shall hold a valid license with the school psychologist
endorsement.

(c) A school social worker shall hold a license with the school social workendorsement.
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

(Rule 0520-01-02-.03, continued}

(@)

1. Baginning July-1-1804, Individuals employed for the first time as
mstruct:on shall be employed with the
‘{ éj} 3 i . . - . .

super\nsor of
s

}\gw SEAERS

crinu T

U T
=

L] 7'{'))“}‘)(7 r’)l

) ) endorsement for a maximum of three( }years
After three {3) years, for continued employment as a supervisor of instruction, the
supervisor of instruction must be recommended for and attain the professional
administrator endorsement. In the event that the candidate changes empioyment
prior to obtaining the professional administrator endorsement, the candidate may
be employed again as a beginning supervisor of instruction prior to obtaining the
professional administrator endorsement.

2-1. _Any person who performs the duties of a supervisor of instruction, regardless of
the title of such person's position, must have the endorsement or license
required of a supervisor of instruction.

3.7, Persons having an endorsement as a supervisor of instruction as of August

31, 1994, shall be issued a professional administrator license and shall not be
required to meet the requirements of 1 or 2.

A supervisor of special education shall:

1. HoEd a valid Tennessee license with one of the followmg endorsements

SR

Fet - E

2 Hold a master's degree and a valid Tennessee teacher ficense with
endorsement in at least one {1} area of special education and shall have three
(2) years of experience with programs for.children with disabilities.

Any person who performs the duties of a supervisor of instruction, regardiess of the
title of such person’s position, must have the endorsement or license required of a
supervisor of instruction.

Persons having an endorsement as supervisor of instruction as of August 31, 1994,
shall be issued a professional administrator license.

o~
()

sation-Hersonn
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{(Rule 0520-01-02-.03, continued)

{ih) Persons holding career and technical education supervisory positions, including

G

il A dine

local directors, supervisors, coordinator specialists, assistant principals for career and
technical education, and center administrators, shall have one (1, of the following
sets of qualifications:

1. A bachelor's degree in career and technical education from an accredited four

143~ year college or university, three (3) years of teaching experience in an
approved career and technical education program and two (2) years of
approprrate employment experience in a recogmzed occupation

2. A bachelor's degree with a career and technical education endorsement, three
(3) years teaching experience, two (2) years of appropriate work experience,
and completion of (by July 1, 2008 or within a three (3i-year period from
the date of employment) the required matrix of career and technical core
competencies for professional development;; or

3 An endorsement as a PreK-12 administrator or secondary supervisor or
from the date of employment) the required matrix of career aﬁriﬂiﬁéchmcal core
competencies for professional development.

Educational assistants shall have not less than a high school education or an
equivalency high school diploma; those who have completed one (i) or more
years of college shali be given preference in employment.

of ol sehng perintendant appointed by the local board of education elected
by the generai pubiac shall only be required to have a baccalaureate degree J\zr,

st

iy Allindividuals employed by local school systems to provide educational interpreting

for students who are deaf, deaf-blind, or hard of hearing must hold a valid Tennessee
School Services Personnel license with the appropriate endorsement or must meet
the following employment standards:

1. Non-licensed educational interpreters employed by a local school system prior
to January 2021, shall satisfy the following requirements by- January 1, 2021:

(B Obtain a passing score on the written portion of the Educational
interpreter Performance Assessment (EIPA); and

(i)  Obtain a minimum score of 3.0 on the performance assessment portion
of the EIPA.

2, All non-licensed educational interpreters employed by a local schools system on
January 1, 2021, or after, shall satisfy the following requirements:

(i) Hold at a minimum an associate’s degree;

{iii Obtain a passing score on the written portion of the Educational
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02
{Rule 0520-01-02-.03, continued)

Interpreter Performance Assessment (EIPA); and

{iiiy  Obtain a minimum score of 3.0 on the performance assessment portion
of the EIPA.

Compensation of non-licensed individuals providing educational interpreting shall be
determined by the local school system and shall take into consideration the level of
preparation, training, and work requirements.

fred{l) An audiclogist shall hold a license with audiologist endorsement.

te{miA school speech-language pathologist shall hold a school service personnel ficense
with the school speech language pathologist endorsement, sirsuanhdo-0620-02004.

T

(o3 A school speech-language teacher hired by a local school system o work under the
direction of a school speech-language pathologist shall hold a school speech-
language teacher license (A or B), a teacher license with a school speech-
language teacher endorsement or a teacher license with an endorsement 068 or
464 - pursuentie-UEEE- 0203 D3 EE-

{10} Personal Finance.

(a)y A teachef of personal finance shall held a valid secondary o1 i
license; and

2 Tennessee teacher

1. Complete a minimum of fourteen (14) clock hours of training provided by the
State Department of Education on use of the state adopted Personal Finance
curriculum; or

2.  Complete fourteen (14) clock hours of training on Personal Finance provided by
State Department of Education--approved organizations and/or institutions of
higher education,

(bt Teachers licensed to teach Economics, Business, Marketing, and Family and
Consumer Sciences meet these employment standards and may be exempted from
the training requirements of subparagraph (a).

(1) school Nutrition Program Direciors,

shall complete at
‘6‘ JEArS Drior | o
starl da

sof by LEAS wilh g sl
& following oriteria;

{0 Bachelor's deg
*‘H"‘} or
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

(Ruie 0520-01-02-.03, continued)

nkE G' i food ar
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-.03, continued)

(i Bmﬁmlor 5 degree 0 any asademic malor gad at least fve (5) vears of
rence in management of school nuirition programs,

Authority: T.C.A. §§ 49-1-302, 49-2-301, 49-5-108; 49-6-6006, and Section 86 of Chapter 535 of
the Public Acts of 1992 Administrative History: Original rule certified June 10, 1974. Amendment
filed July 10, 1974; effective July 10, 1974. Amendment filed June 30, 1975; effective July 30, 1975.
Amendment filed July 15, 1976; effective August 15, 1976. Amendment filed February 28, 1978, effective
March 30, 1978. Amendment filed January 9, 1979, effective February 23, 1979. Amendment and
new rule filed October 15, 1979; effective January 8, 1980. Amendment filed November 13, 1981;
effective March 16, 1982. Amendment filed June 4, 1982; effective September 30, 1982. Amendment
filed August 17, 1983; effective November 14, 1983. Amendment filed August 20, 1984, effective
November 13, 1984. Amendment filed September 26, 1985, effective December 14, 1985
Amendment filed May 8, 1986; effective June 27, 1986. Amendment filed September 20, 1987, effective
December 22, 1987. Amendment filed Ocfober 18, 1988; effective Jahuary 29, 1989. Amendment
filed November 9, 1989 effective February 28, 1890. Amendment filed July 11, 1980; effective
October 29, 1990. Repeal and new rule filed March 16, 1992; effective June 29, 1992, Amendment
fited May 12, 1992, effective August 29, 1992. Amendment filed September 1, 1992; effective December
29, 1992, Amendment filted August10, 1993; effective December 29, 1993. Amendment filed November
22 1993; effective March 30, 1994.Amendment filed January 21, 1994; effective May 31, 1994.
Amendment fited March 31, 1994; effective June 14, 1 994 Amended by Public Chapter No. 957, Acts of
1994; effective May 10, 1994. (See Atforney General cprnoslpinion No. 094-080). Amendment filed
January 31, 1995, effective May 31, 1995. Amendment filed May 31, 1996; effective September 27, 1996,
Amendment filed October 17, 1997; effective February 27, 1998. Amendment filed May 28 1999,
effective September 28, 1999. Amendment filed July 31, 2000; effective November 28, 2000.
Amendment fited March 1, 2005; effective July 29, 2005. Amendments filed May 18, 2005; effective
September 28, 2005. Amendment filed June 15, 2005, effective October 28, 2005. Amendment filed
March 23, 2007; effective July 27, 2007. Amendments filed September 6, 2007, effective January 28,
2008. Amendment filed May 30, 2008; effective September 26, 2008. Amendment filed July 17, 2009;
effective December 28, 2009. Amendments filed February 6, 2013, effective July 29, 2013. Amendmenis
filed September 6, 2013; effective February 28, 2014. Amendment filed May 8, 2014; effective October
29, 2014. Amendment filed May 26, 2015; effective August 24, 2015. Amendment filed September 22,
2015; effective December 21,2015,
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* it a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Chancey
Cock
Edwards
Hartgrove
Johnson
Pearre X
Roberts X
Rolston
Tucker
Troutt X

X=X

x|

| certify that this is an accurate and complete copy of proposed ruies, fawfully promuigated and adopted by the
Tennessee State Board of Education on 10/14/20186 , and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file
in his office as rules at the expiration of ninety {90} days of the filing of the proposed rule with the Secretary of State.

Date: ;z //\ /2 AT

RYTILLIT .
o b L e Signature:
\,\\ . "a
> Y Name of Officer: _Elizabeth Taylor
2 SWE %
- ﬁg@ﬁ;{’ﬁ - Title of Officer: _General Counsel
= PUBLIC =
“:‘,’ AT g %:h . @, £ ;
%"faﬁ%?sme ¢ 0\?@‘,\‘% Subscribed and sworn to before me on; o= ), 077

4y 3 . ; -
RARIEAALY Notary Public Signature: ,(fj,wfm OZﬁ Mﬁhﬁw
/7

My commission expires on: R tfmdps A7)

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
o Sl @

Herbert H. Slatery Il
Attorney General and Reporter

3/e/207
77

Date

Filed with the Department of State on: /D &

Effective on: ()5//

o o
B
—
3

>

Tre Hargett
Secretary of State
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G.Q.C, STAFF RULE ABSTRACT

DEPARTMENT: Board of Trustees of the Baccalaureate Education System
Trust Fund Program

DIVISION: Financial Empowerment

SUBJECT: Eligibility Regquirements for College Savings Incentive Plan

STATUTORY AUTHORITY: _ Tennessee Code Annotated, Sections 48-7-805, 49-7-
808(d), and 65-5-113(c)

EFFECTIVE DATES: July 16, 2017 through June 30, 2018

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The Department of Treasury has establlished a matching

grant incentive program available to low-income individuals
encouraging them to invest in the TNStars® College
Savings Plan. For those individuais who qualify to
participate in the matching grant incentive program, they
will receive a matching contribution from the State that
shall be four (4) times the individuai's minimum
contribution, up to a maximum matching contribution of five
hundred dollars ($500.00). The individual's contributions
and the State's matching contributions will be invested in
the individual's TNStars® College Savings Account for the
benefit of the individual's beneficiary.

Current Rule 1700-05-03-.02 [ELIGIBILITY
REQUIREMENTS] provides that in order for an individual
to qualify to participate in the matching grant incentive
program, the account beneficiary must be less than age
twenty-five (25) at the time the application to participate is
filed with the Board of Trustees of the Baccalaureate
Education System Trust Fund Program. The proposed
rules change the maximum eligibility age of the beneficiary
from twenty-five (25) to fifteen (15), meaning the
beneficiary of a TNStars® College Saving Account who is
eligible o receive a matching grant award, must be less
than fifteen (15) years of age at the time the application for
participation in the matching grant program is filed with the
Board. The purpose of reducing the maximum eligibility
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age of a beneficiary is to ensure that the beneficiary has a
longer investment horizon allowing the matching grant
funds to grow over a greater period of time as an
investment for future college costs.
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Reguiatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior fo initiating the rule making process, all agencaes shall
conduct a review of whether a proposed rule or rule affects small business.

Not applicable.
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Impact on Local Governments

Pursuant to 7.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

It is not anticipated that the rule amendment will impact local governments.

141



Additional Information Reguired by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}{1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The Department of Treasury has established a matching grant incentive program available to low-income
individuals encouraging them fo invest in the TNStars® College Savings Plan. For those individuals who
gualify to participate in the matching grant incentive program, they will receive a matching contribution from the
State that shall be four {4} times the individual's minimum contribution, up to a maximum matching contribution
of five hundred dollars {$500.00). The individuals contributions and the State’s matching contributions will be
invested in the individual's TNStars® College Savings Account for the benefit of the individual's beneficiary.

Current Rule 1700-05-03-.02 [ELIGIBILITY REQUIREMENTS] provides that in order for an individual to qualify
to participate in the matching grant incentive program, the account beneficiary must be less than age twenty-five
(25) at the time the application to participate is filed with the Board of Trustees of the Baccalaureate Education
Systern Trust Fund Program. The proposed rules change the maxdmum eligibility age of the beneficiary from
twenty-five (25) to fifteen {15), meaning the beneficiary of a TNStars® College Saving Account who is eligible to
receive a matching grant award, must be less than fifteen (15) years of age at the time the application for
participation in the matching grant program is filed with the Board., The purpose of reducing the maximum
eligibility age of a beneficiary is to ensure that the beneficiary has a longer investment horizon allowing the
matching grant funds to grow over a greater period of time as an investment for future college costs.

{B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ Tenn. Code Ann. §549-7-805, 49-7-808(d), and 65-5-113(c).

(C) ldentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons or entities most directly affected by this rule are those that wish to open or have already opened a

TNStars® College Savings Account and who qualify for a matching grant contribution from the Board based on
income eligibility.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly refates to
the rule or the necessity to promulgate the rule;

To the best of the Board's knowledge, there are no Attorney General opinions or any judicial ruling that directly
relates to these rules.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shaill not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency’s annual budget or five hundred thousand dollars ($500,000), whichever is less,

it is not anticipated that the proposed rules will result in an increase or decrease of state revenues or
expenditures. '

(F) lIdentification of the appropriate agency representative or representatives, possessing substantial knowiedge
and understanding of the rule;

LaKesha Page; Board Administrator, Board of Trustees of the Baccalaureate Education System Trust Fund
Program; Department of Treasury; 502 Deaderick Street, Andrew Jackson Building, 15" Floor; Nashvitle,
Tennessee 37243; (615) 532-5888; Lakesha.Page@tn.gov and Alison Cleaves, Assistant General Counsel;
Department of Treasury; 502 Deaderick Street, Andrew Jackson Building, 13" Floor; Nashville, Tennessee
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[ 37243, (615) 253-6150; Alison.Cleaves@tn.gov.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

LaKesha Page, Board Administrator, Board of Trustees of the Baccalaureate Education System Trust Fund
Program; Department of Treasury; 502 Deaderick Street, Andrew Jackson Building, 15" Floor; Nashvile,
Tennessee 37243; (615) 532-5888; LaKesha Page@tn.gov and Alison Cleaves, Assistant General Counsel,
Department of Treasury, 502 Deaderick Street, Andrew Jackson Building, 13" Floor; Nashville, Tennessee
37243; (815) 253-68150; Alison.Cleaves@tn.gov.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

LaKesha Page, Board Administrator, Board of Trustees of the Baccalaureate Education System Trust Fund
Program; Department of Treasury; 502 Peaderick Street, Andrew Jackson Building, 15" Floor; Nashville,
Tennessee 37243, {615) 532-5888; LaKesha Page@tn.gov and Alison Cleaves, Assistant General Counsel;
Department of Treasury; 502 Deaderick Street, Andrew Jackson Building, 13t Floor: Nashville, Tennessee
37243; (615) 253-6150; Alison.Cleaves@itn.gov.

{l) Any additional information relevant to the rule proposed for continuation that the committee requests.

Any additional information requested by committee relevant to the proposed rules will be provided promptly
upon request.
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the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is fifed within ninety (90) days of
the filing of the proposed rule with the Secretary of Stale. To be effeclive, the petitfon must be filed with the Agency and be signed by ten (10}
persons who will be affected by the amendments, or submitted by a municipality wihich wiil be affected by the amendments, or an association
of ten {10} or more members, or any standing committee of the General Assembly. The agency shall forward such pelition lo the Secretary of
State.

Pursuant to Tenn. Code Ann. § 4-5-228, any new fee or fee increase promulgated by state agency rile shall take effect on July 1, following
the expiration of thie ninely (90) day periad as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules thal make permanent such emergency
rules; as amended during the rulemaking process. in addition, this section shall not apply fo state agencies that did not, during he preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entily in accordance with § 4-29-
124(b).

Board of Trustess of the B
Financial Empowerment . ..
tact Person: | LaKesha Page, Director of College Savings N

Address: | 502 Deaderick Street, Andrew Jackson Building, 15™ Fioor, Nashville,

)

cation System Trust Fund Program

Agency/Board/Commission: |
Di
 Contact Person

Revision Type {check all that apply)
_X__ Amendment
_ New
_ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
jisted in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Titie

1700-05-03 College Savings Incentive Plan
Rule Number Rule Title
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1700-05-G3-
1700-05-G3-

RULES
OF
THE TREASURY DEPARTMENT
BACCALAUREATE EDUCATION SYSTEM TRUST

CHAPTER 1700-05-03
COLLEGE SAVINGS INCENTIVE PL.AN

TABLE OF CONTENTS

in General 1700-05-03.07 Amount of Minimum and Matching
Eligibility Requirements Confriputions

.03 Application for Matching Contribugion 1700-05-03-.08 Contributions and Withdrawals

.04 Rejection of Appiication or Ferfeiture of 1700-05-03-.08 No Guarantee of a Matching Contribution
Matching Contribution 1700-65-03-.10 Extent of Available Funds

.08 Ineligibte Individuais

.08 Purchasers and Beneficiaries

1700-05-03-.01 IN GENERAL.

()

Purpose. The purpose of these rules is to establish and implement the college savings
incentive plan or plans for the benefit of low-income individuals using funds from the Smaii
and Minority-Owned Business Assistance Program pursuant to Chapter 359 of the 2013
Public Acts. The public act authorizes the Board of Trustees of the Baccalaureate Education
System Trust Fund Program to promuigate rules relative to the implementation and
administration of incentive plan or plans.

Definitions. For purposes of these rules:

(a8)  “Academic term” means the school segment consisting of a single semester, quarter,
term or equivalent.

(b)  "Account” means the record that contains the amount of contributions maintained on
behalf of a Beneficiary under a Confract, plus the earnings or losses incurred thereon,
including any withdrawals made from the Account.

(cy  “Beneficiary” means an individual designated under a Contract as the individual entitled
to apply contributions and earnings accrued under the Contract as well as Matching
contributions to the payment of that individual's undergraduate, graduate and
professional Qualified higher education expenses as defined in this chapter.

{d} “Board” has the same meaning as given in T.C.A. § 49-7-802(2).

{e) “Coniract’ means an Educational savings plan tuition contract entered into pursuant to
T.C.A. § 49-7-808 by the Board and a Purchaser with an Eligible college savings
program to provide for the payment of Qualified higher education expenses as defined
in this chapter.

{f ‘Educational savings plan” means a plan which permits individuals, associations,
contributions and trusts to make contributions to an account that is established by a
Purchaser for a designated Beneficiary.

(@) “Eligible college savings program” means any college savings program established
pursuant to § 529 of the Internal Revenue Code with which the Board has conifracted to
provide similar benefits for Tennessee residents, or any § 529 college savings program
established by the State of Tennessee, except for the educational services pian
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(n)

(r)

(s}

established in Chapter 1700-05-01 of the Official Compilation of the Rules and
Regulations of the State of Tennessee.

“Eligible educational institution” means an institution of postsecondary education as
defined in § 529 of the Internal Revenue Code.

“Fiscal year” means the period beginning on July 1 of each year and ending on June 30
of the next following year.

“Household” means a group of individuals who are related by birth, marriage, or
adoption and who share a residence.

“‘Legally incompetent” means that an individual has been declared incompetent by a
court of faw. An individua! shall not be considered to be Legally incompetent unless
proof therecf is furnished in such form and manner as the Board may require.

“Matching contribution” means the amount that is deposited by the Board info the
Board’s account for each Beneficiary after all eligibility requirements for participation in
the Matching grant incentive program have been satisfied pursuant to Rule 1700-05-
03-.02.

“Matching grant incentive program” means the educational incentive program
established pursuant to T.C.A. § 49-7-808(d) in which matching funds are contributed
by the Board to Purchasers on behalf of Beneficiaries based on income levels for the
Purchaser's Household and the amount of the Purchaser's contributions for the
payment of the Beneficiary's Qualified higher education expenses.

“‘Member of the family" means the mother, father or ancestor of either, stepmother,
stepfather, siblings of either the mother or father of the Beneficiary, or such other
person as may ke defined as a “Member of the family’ of the Beneficiary under the
sections of the Internal Revenue Code that are applicabie to the eligible college
savings program. ’

“Minimum contribution” means the amount that must have been contributed to the
Account of a Beneficiary during the Qualifying pericd as determined pursuant to Rule
1700-05-03-.07 in order to be eligible for the Matching contribution.

“Permanent disability” means the inability to engage in any substantial gainful activity
by reascn of any medically determinable physical or mental impairment that can be
expected to result in death or is anticipated to last for a continued or indefinite duration.
An individual shall not be considered o have a Permanent disability unless proof is
furnished of the existence of the disability from a health care professional in such form
and manner as the Board may require. The Board must approve any finding of a
Permanent disability.

“Purchaser” means an individual who enters info a Contract for the creation and
deposit of contributions to a savings account on behalf of a Beneficiary, or in the case
of the Purchaser's death or legal incompetence, the Purchaser's appointee.

“Purchaser's appointee” means the person who is named in the Coniract by the
Purchaser to exercise the rights of the Purchaser under the Contract if the Purchaser
dies or becomes Legally incompetent.

“Qualified higher education expenses” has the same meaning as given under § 529 of
the Internal Revenue Cade and the regulations promulgated thereunder.
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't “Qualifying period” means the time period as set by the Board each year during which a
Purchaser must meet the conditions set forth in these rules in order to be eligible for a
Matching confribution, including the time period during which a Purchaser must file an
application for the Matching contribution.

(u) “Redemption value” means the current cash value of an Account attribuiable to the
sum of the principal invested through Purchaser contributions and the earnings or
losses incurred thereon.

(v) "State” means the State of Tennessee.

(w) "Tennessee resident” means a person who has a confinuous physical presence and
maintenance of a dwelling place within the Siate of Tennessee for at least twelve (12)
months immediately prior fo entering info a2 Confract, provided that absence from the
State for short periods of time may not affect the establishment of a residence. The
effect of absences from the State for short periods of time will be determined on a
case-by-case basis. A minor child shall be deemed a Tennessee resident if the child's
legal guardian or noncustodial parent is a resident of Tennessee. Military or diplomatic
personnel whose home of record is Tennessee shall also be deemed Tennessee
residents for purposes of these rules.

{x)y “Withdrawal” means a disbursement of funds from the Account that is directed by the
Purchaser o be paid to the Purchaser or an Eligible educational institution.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c). Administrative History: Original rufe filed Qctober 1, 2010, effective March 31, 2011. Repeal
and new rule filed April 11, 2014, effective September 28, 2014.

1700-05-03-.02 ELIGIBILITY REQUIREMENTS.

M

(2)

(4)

(5)

(6)

The Purchaser must file an application for the Matching contribution in accordance with Rule
1700-05-03-.03 during the applicable Qualifying period.

The Purchaser must have an Account with the Eligible college savings program pursuant to
the rules contained in Chapter 1700-05-04 Educational Savings Plan for the Beneficiary listed
on the application on the date the application is filed with the Board and on the date the
Matching contribution is deposited into the Account.

An amount equal fo or greater than the Minimum contribution established in Rule 1700-05-
03-.07 must have been contributed to the Account during the Qualifying period.

The Purchaser and the Beneficiary of the Account must be Tennessee residents at the time
the application is filed with the Board.

The Beneficiary must be less than age fifieen HS) w@my -five-(26) at the time the application
is filed with the Board,;

The Purchaser must be a Member of the family of the Beneficiary.

In addition fo the eligibility requirements contained in paragraphs (1) through (6} of this rule,
Purchasers who are applying to participate in the Matching grant incentive program are
required to meet the income limits established by the Board for the Purchaser's Household in
order to receive the matching contribution. In addition, the Purchaser shall not be claimed as
a dependent on someone else’s income tax return. The Board shall establish the income
fimits based on income standards that may be amended from time to time, including, but not
limited to the following:
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(a) Federal poverty guidelines;

(b) Federal poverty thresholds;

(c) Federal Income Eligibility Guidelines for free and reduced meals; and/or

{d) Federa! Department of Health and Human Services poverty guidelines.

The Board shall consider factors in determining which standard will be used to establish the
income limits for eligibility in the Matiching grant incentive program, which include, but are not
limited to, any or all of the following:

{a) The amount of fund appropriations,

(b) The number of program Purchasers; and/or

{c) The anticipated participation level in the program.

Authority: Chapter 359 of the 2013 Fublic Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c), . Administrative History: Original rule filed October 1, 2010; effective March 31, 2011. Repeal
and new rule filed April 11, 2014, effective September 28, 2014.

1700-05-03-.03 APPLICATION FOR MATCHING CONTRIBUTION.

(N

A Purchaser must file an application for the Matching centribution on a form as prescribed by
the Board. The application must include the following information:

{a) The name and address of the Beneficiary,

(p)  The name and address of the Purchaser,

(¢)  The relationship of the Purchaser to the Beneficiary,

(d) The sex and date of birth of the Beneficiary;

(e} The Purchaser's Household income;

() Authorization from the Purchaser for the Board to verify with the Eligible college
savings program that all the requirements set forth in these Rules have been met for
purposes of qualifying for the Matching contribution; and

(g)  Such other information as the Board may require.

The application must be filed with the Board during the applicable Qualifying period and will

be processed on a first come, first serve basis based on the amount of funds appropriated by

the General Assembly.

In addition tc the application requirements contained in paragraphs (1} and (2) of this rule, a

Purchaser who is applying to participate in the Matehing grant incentive program and receive

the Matching contribution shall provide the Board with the following:

{a} A copy of the federal income tax returns for the Purchaser and for each individual
residing in the Purchaser's Household who is required to file an income fax return, for

the tax year immediately preceding the year that the Beneficiary account is being
established by the Purchaser,
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(b} AcopyofallW-2, W-4 and 1099 Forms that accompany each tax return in (a);

{c) A statement from the Purchaser or a member ¢of the Purchaser's Household indicating
why hefshe is not required to fite a federal tax return, in the event that the Purchaser or
a member of the Purchaser's Household was not required to file a tax return for the tax
year preceding the Purchaser’s date of application;

(d) Authorizations executed by the Purchaser and the members of the Purchaser's
Household allowing the Board to verify the federal adjusted gross income for the
Purchaser and all individuals residing in that Household; and

{e) Such other and further documentation required by the Board.

Subsequent to a Purchaser's initial application to participate in the Matching grant incentive
program, and for each subsequent Qualifying pericd, the Purchaser shall reapply to
parficipate in the Mailching grani incentive program by submitting an application and
providing the information requested in paragraph (3) of this rule to the Board to ensure the
Purchaser's continued eligibility to participate in this program. In the event that the
Purchaser becomes ineligible to continue participating in the Matching grant incentive
program and to continue receiving the Matching contribution for any Beneficiary accounts,
the Purchaser shall be able to continue making contributions to the Purchaser's §529 college
savings account but will not receive the Matching contribution for that year or any cther
subseguent year that the Purchaser does not qualify.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c), and T.C.A. §§ 49-7-805(16), and 49-7-805(4). Administrative History: Original rule filed
Octoher 1, 2010; effective March 31, 2011. Amendments filed April 11, 2014 effective September 28,

2014.

1700-05-03-.04 REJECTION OF APPLICATION OR FORFEITURE OF MATCHING CONTRIBUTION.

{1)

(3)

Rejection of Application. An application for a Malching contribution will be rejected by the
Board if any of the following occurs:

{a) The Purchaser fails to provide all the information required in Rule1700-05-03-.03;

{b)  The Purchaser fails to mest the eligibility requirements to participate in the Matching
grant incentive program as provided in Rule 1700-05-03-.02,

(c) The Purchaser makes a misrepresentation in the application for the Matching
contributions; or

(d)  The requisite Minimum contribution was not made to the Account during the GQualifying
pericd.

Forfeiture of Matching Contribution. If, at any time, the Board determines that a Purchaser
made a misrepresentation in an application for a Matching contribution that resulted in a
Matching contribution being made to an Account, the Matching confribution will be forfeited
and returned to the Board.

Applications Made in Subsequent Qualifying Periods. Rejection of an application for a
Matching contribution shall not preclude the Purchaser from reapplying for a Matching
contribution in subsequent Qualifying periods, provided the Purchaser completes a new
application and files the same with the Board during the applicable Qualifying period.
Notwithstanding this Rule, the Board may, at its discretion, reject any application made by a

149



COLLEGE SAVINGS INCENTIVE PLAN CHAPTER 1700-05-03

(Rule 1700-05-03-.04, continued)
Purchaser who was found to have made a misrepresentation on an application submitted by
the Purchaser in a previous year.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c), and T.C.A. §§ 49-7-805(16), and 49-7-805(4). Administrative History: Original rule filed October
1, 2010; effective March 31, 2011. Amendment filed April 11, 2014; effective September 28, 2014.

1700-05-03-.05 INELIGIBLE INDIVIDUALS.

(1)  For the first fiscal year that the Matching grant incentive program is in operation, the following
individuals shall not be eligible to receive Matching contributions as either a Purchaser or a
Beneficiary: Tennessee Department of Treasury employees; members of the Board, or an
immediate family member of any of the foregoing. For purposes of this rule, an “immediate
family member” means a parent, spouse, sibling, child, stepchild or grandchild. For each
subsequent fiscal year, the Board shall determine whether the total amount of money
available for the fiscal year will be sufficient to allow the individuals listed in this rule to
receive a Matching contribution.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 48-7-805 and § 65-5-
113(c). Administrative History: Original rule filed October 1, 2010; effective March 31, 2011. Repeal
and new rule filed Aprif 11, 2014; effective Sepfember 28, 2014.

1700-05-03-.06 PURCHASERS AND BENEFICIARIES.
{1} A Purchaser may only have one (1) Beneficiary on each Account.
{2} A Purchaser may not have mare than one {1) Acceunt in the same Beneficiary's name.

{3) A Beneficiary who has been designated as a Beneficiary on more than one (1) Account by
two (2) or more different Purchasers shall only be eligible for one {1) Matching Contribution
during each Qualifying pericd and shall not be eligible to receive another Beneficiary's
Matching contributions through a change in Beneficiary.

(4) A Purchaser may request that the Beneficiary for the Purchaser's account be changed. A
Purchaser may only change the Beneficiary on his or her account or accounts one (1) time.
A Purchaser may change a beneficiary on an Account or Accounts by submitting the request
for a change o the Board on a form prescribed by the Board. The new Beneficiary on an
Account or Accounts will receive the Purchaser contributions and the Maiching contributions
from the accounts that were in a previous Beneficiary's name, unless the new Beneficiary
already has an existing account with another Purchaser.

(5) A Purchaser may not remove his or her name from an Account and substitute it with another
Purchaser's name; however, a Purchaser's name may be removed from an Account upon the
Purchaser's death, divorce or Permanent disability.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c). Administrative History: Original rule filed Ocfober 1, 2010; effective March 31, 2011. Repeal
and new rufe filed April 11, 2014; effective September 28, 2014.

1700-05-03-.07 AMOUNT OF MINIMUM AND MATCHING CONTRIBUTION.

(1) For the first Fiscal year that the Matching grant incentive program is in operation, the
Minimum contribution for participation in the Maiching grant incentive program made by the
Purchaser shall be twenty-five dollars {($25.00), and the Matching contribution shall be four
{(4) times the Minimum contribution, up to a maximum Matching confribution of five hundred
doiiars ($500.00). The maximum contribution that can be made by a Purchaser in order to
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receive the maximum Matching contribution shall be one hundred twenty-five dollars
($125.00), however, the Purchaser is not prohibited from contributing more to his or her
Eligible coliege savings plan Account without the expectation of receiving a higher Matching
contribution. For each subsequent year or a portion of the year that the Maiching grant
incentive program is in operation, the Board may either set the Minimum and Matching
contribution or delegate the responsibility of establishing the Minimum and Matching
contributions to the State Treasurer.The Minimum or Matching contributions may be
established or amended at any fime, and may be established for any duration of time
deemed necessary by either the Board or the State Treasurer. The Matching contribution
amount for the Matching grant incentive program shali he determined either by the Board or
the State Treasurer based upon the amount appropriated in that years general
appropriations act for the purposes set forth in these Rules, the number of program
Participants, and the anticipated level of participation in the program.

Authority: Chapter 359 of the 2013 Fublic Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c). Administrative History: Original rule filed October 1, 2010; effective March 31, 2011. Repeal
and new rule filed April 11, 2014, effective September 28, 2014.

1700-05-03-.08 CONTRIBUTIONS AND WITHDRAWALS.
(1) Contributions.

{a) Purchaser contributions to the Matching grant incentive program shall be made in
accordance with Rule 1700-05-04-.04 by those Purchasers who qualify for participation
in the program for a Beneficiary or Beneficiaries. Purchaser contributions will be
subject to the limitations established in Rule 1700-05-04-.04,

(b) Maiching contributions shall be made by the Board for each Beneficiary Account
established by a Purchaser but shall be maintained in an account separate from the
account that contains the Purchaser's contributions.

(2) Withdrawals.

(a) Eligibility. Once a Beneficiary has been accepted for enrollment in an Eligible
educational institution the Purchaser may begin using funds, including Purchaser
contributions and Matching contributions, on deposit in the Account for the payment of
Qualified higher education expenses of the Beneficiary by requesting a Withdrawal of
funds. Funds shall not be deemed on deposit in the Account until the fifteenth (15™)
day following receipt of the respective funds from the Board. if the Purchaser desires
the Board to send payment directly to the Eligible educational institution where the
Beneficiary is enrolled, the notification must include the name and address of the
institution, the amount of funds needed to pay the Qualified higher education expenses
and supporting documentation showing the Qualified higher education expenses {o be
paid. Failure to provide sufficient notice prior o the start of the Academic term in which
the funds would be used may result in an untimely payment being made fo the
institution.

{b}  Written Request. Any Withdrawal requests must be made in writing by the Purchaser
or through other means acceptable to the Board, including electronic means.

fcy  Amount and Timing of Withdrawal. Subject to any limitations on Withdrawals contained
in these rules, the Withdrawal amount will equal the amount requested, not to exceed
the Redemption value of the Beneficiary's Account at the time the Withdrawal is
processed. The Withdrawal amount will be paid within sixty (80) calendar days of
receipt by the Board of the request required by subparagraph (2)(b).
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(d)

(e)

Withdrawals for Quaiified Higher Education Expenses. The Purchaser may use either
Purchaser contributions or the Matching contributions to pay for Qualified higher
education expenses by directing payment to the Purchaser, the Beneficiary or an
Eligitle educational institution as an advance payment or as reimbursement for
Qualified higher education expenses. Third party documentation to substantiate the
reguest shall not be required unless otherwise provided for in § 529 of the Internal
Revenue Code or the regulations promulgated thereunder.

Withdrawals for Non-Qualified Higher Education Expenses. The Purchaser may only
use Purchaser contributions, and not Matching contributions, to pay for non-Qualified
higher education expenses, provided that the Purchaser contributions have been on
deposit in the Account for at least fifteen (15) calendar days and provided that there is
at least one hundred dollars ($100.00) remaining in the Account from Purchaser
contributions once the withdrawal is made. Such a Withdrawal may be made without
causing termination of the Contract and without requiring the Purchaser o establish
that the withdrawal of the Purchaser contributions will be used for Qualified higher
education expenses. The earnings portion of withdrawals made for non-Qualified
higher education expenses could be subject to federal taxation as prescribed under the
sections of the Internal Revenue Code and the regulations promuigated thereunder
that are applicable to the program.

Schotarship Refund. If a Beneficiary is the recipient of a scholarship, allowance or
payment described in § 25A(g){2) of the Internal Revenue Code that the Board
determines cannot be converted into money by the Beneficiary, the Purchaser may
request a withdrawa! of all or a portion of the Purchaser contributions; however, the
Matching contributions will be refunded back to the Board. The Purchaser must furnish
information about the scholarship, alfowance or payment to the Board. if the
scholarship, allowance or payment has a duration that extends beyond one (1)
Academic term, the Purchaser may request a refund in advance of the scholarship
payment. The amount of the refund payable to the Purchaser will be equal to the
Redempticn value of the Account that is not needed to cover the future Qualified higher
education expenses on account of the scholarship, allowance or payment minus any
applicable fee(s} charged by the Board and the Matching contributions.

Contract Termination and Refund. Except as provided in subparagraph (2){c) of this
rule, a Contract may not be terminated by a Purchaser for any reason except one (1) of
the following circumstances:; (i) the Beneficiary has died or suffers from a Permanent
disability; (i) the Beneficiary is age eighteen {18) or older and has decided not to
attend an Eligible educational institution; {ii)  the Beneficiary has compieted the
requirements for a degree that is less than a bachelor’'s degree at an Eligible
educational institution and the Beneficiary does not plan to pursue further education;
{(iv} the Beneficiary has completed the bachelor's degree requirements at an Eligible
educational institution; or {v} the Redemption value of the Account equals ene hundred
dollars ($100.00) or less and no contributions have been deposited to the Account for a
period of at least fifteen (15) consecutive days. The Coniract termination request must
be accompanied by documentation acceptable to the Board to substantiate the reason
for the Contract termination. in the event that a Confract is terminated due to the
Permanent disability or death of the Beneficlary, the amount of the refund paid to the
Purchaser shall be equal to the Redemption value of the Account at the time the refund
is made minus the Matching confributions, which will revert back to the Board. In the
event that the Contract is terminated under any of the conditions described in items (ii)

— (v) above, the amount of the refund paid to the Purchaser shaill be equal to the
Redemption value of the Account at the time the refund is made minus the Matiching
contributions and any applicable fee charged by the Board. The actual termination of
the Coniract will not occur until all funds in the Account have been refunded,
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{h Rollovers Qut of the Program. The Purchaser may roflover all or a portion of the
Purchaser contributions in the Account to an account established for ancther
Beneficiary under the qualified tuition program established under § 529 of the Internal
Revenue Code by making a rollover request to the Board on such forms as may be
prescribed by the Beard, If the rollover is for the benefit of another Beneficiary, the
Beneficiary fo whose Account the funds are being transferred must be a Member of the
family of the original Beneficiary. Any rollover under this Rule shall be administered in
accordance with the applicable rollover provisions of the Iniernal Revenue Code. Any
rollover made under this paragraph shall be equal to the amount reguested, not to
exceed the Redemption value of the Account plus Matching contributions, but minus
any applicable fees charged by the Board. The Redemption value of the Account shall
be determined as of the date the roliover is made. The rollover of the Matching
contributions shali be subiect to the limitations contained in Rule 1700-05-03-.06.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 48-7-805, § 49-7-811,
§ 49-7-812 and § 65-5-113(c). Administrative History: Original rule filed October 1, 2010, effective
March 31, 2011. Repeal and new rule filed April 11, 2014, effective September 28, 2014.

1700-05-03-.09 NO GUARANTEE OF A MATCHING CONTRIBUTION.

(1)

Notwithstanding any provision of these Rules to the contrary, neither the State, the Board, the
Matching grant incentive program, nor the Eligible college savings program guarantees that
any Beneficiary will receive a Matching contribution. The availability or the amount of the
Matching coniributions authorized by these Rules are subject to the appropriation of funds in
each year's general appropriations act for the purposes set forth in these Rules.

Authority: Chapter 359 of the 2013 Public Acts codified in T.C.A. § 49-7-808(d), § 49-7-805 and § 65-5-
113(c), and T.C.A. §§ 49-7-805(16), and 49-7-805(4). Administrative History: Original rule filed
October 1, 2010; effective March 31, 2011. Amendment filed April 11, 2014; effective September 28,

2014.

1700-05-03-,10 EXTENT OF AVAILABLE FUNDS.

(1)

(2)

In the event the Board receives more eligible applications for the Matching contribution than
the amount of money appropriated by the general assembly during a given Qualifying period,
the Board will award the Matching contribution to the first eligible applicants to apply until the
available funds have been exhausted.

In the event excess appropriations remain in any given fiscal year after providing the
Matching confributions to all eligible applicants, the excess funds will be transferred to the
educational services plan established in Chapter 1700-05-01 of the Official Compilation of the
Rules and Regulations of the State of Tennessee, unless the general assembly otherwise
directs.

Authority: T.CA. § § 49-7-805(16}, and 49-7- 805(4) Administrative History: Original rule filed
October 1, 2010; effective March 31, 2011.
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