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Proposed rules are submifted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in ieu of a rulemaking hearing. It is the intent of the Agency to
promulgate these riles without a rulemaking hearing unfess a pefition requesting such hearing is filed within sixty (60) days of the first day of
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1720-01-13-01

RULES
OF
THE UNIVERSITY OF TENNESSEE

CHAPTER 1720-G1-13
STUDENT HOUSING

TABLE OF CONTENTS

General 1720-01-13-03  Definitions

1720-01-13-62

Residence l1all Agreements

1720-01-13-.01 GENERAL.

(1

The primary purpose of student housing at The University of Tennessee is {o provide living

(3)

accommodations and educational programming for underpraduate and graduate students enrolled
at such campuses.

Subject to the
complete executive authority over student housing, including, without limitation, development of
policies, procedutes, and agreements that apply to the lease, assipnment, cccupancy, pricing
safety, construction, maintenance, use, and visifation of student housing. Policies, procedures, and
agreements shall be developed in consultation with appropriate system-level administrators {e.pg.,

Chief Financial Officer, Office of the General Counsel) and shall be consistent with this Chapter
1720-01-13,

Chancellors are authorized to determine which categories of students {e.g., full-time; enrailed) are

eligible to five in student housing and which categories of students are either required to live in
student housing or are vestricted from living in student housing, subject to federal and state law.

1720-01-13-.02 RESIDENCE HALL AGREEMENTS,

(b

A student who apnlies to reside in a residence hall shall, as a condition to residing i the residence

hall, sign an agreement prepared by the University that-establishes the terms and conditions of the
student’s ocoupancy of the regidence hall.

The agreement described in Section 02(1) should address the following subjects:

(a) Term of the agreement:

(b Amounts. billing, payment, and refunds of housing fees. security: depaosits, and damage
and cleaning fees;

{c) Assignment and reassignment of rooms;

(d) Policies and procedures governing the use and safety of the residence hall and conduet

' within the residence hall, including, without Hmitation, policies governing the room

within which the student is to reside (e.e., emergency procedures, animals, prohibited
items, commercial solicitation);

{ey’ Rights of entry to rooms;

{f) Loss of or damage to the student’s personal property;
{g) Loss of or damage to University propetty:

() Alterations, additions, or snprovements to 1ooms;

(i Animals;

(i) Prohibited activities:

{k} Visitation;
{h Prohibition on assignment and subleasing by the student;

eneral supervision of the President, Chancellors are authorized to exercise -
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1720-01-13-.03

{m) Termination of the agreement by either the student or the University. and options for the
student o appeal the termination: and
(n} Ofher reasonable and necessary subjects determined by the Chancellos.

The agreement described in Section .02(1) may be in a paper or electronic format,

(1)

DEFINITIONS.

The term “campus” means The University of Tennessee at Chattanooga; The University of

2)

Tennessee Health Science Center; The University of Tennessee, Knoxviile; The University of
Tennessee Space Institate; The University of Tennessge at Martin; and/or The niversity of
Tennessee Institute of Agricuiture,

The term “Chancellor” means the person elected by the Board of Trustees for The University of

Tennessee to serve as the Chancellor for a particular campus or institute, or the Chancelior's
designee.

The term “fraternity house(s)” means a building located on University-controlled property that is

leased to an organized national or local college or university fraterity,

The term “residence hall(sY’ means student housing other than fraternity houses and sorority

houses.

The term “sorority house(s}” means a building located on University-confrolied property that is

leased to an organized national or local college or university sorority.

The term “student” means a person admitted, enrolled or registered for study at the Universily of

(D]

Lennessee, either full-time or part-time, pursuing undergraduate, sraduate, or professional studies,
as well as non-degree seeking students.

The term “student housing” means University property primarily intended for use by University

(8)

students as places to reside. Examples of student housing include, witheut limitation, residence
halls, dormitories, apartinents, hotels, fraternity houses, and sorority houses.

The terms “University™ and “University of Tennessee™ mean the campuses, cenlers, and institutes

of the University of Tennessee, and ali their constituent patts. and the University of Tennesses
systemn.

The term “Universit rrounds, struetures, or
any other property owned, leaged, used, maintained, or operated by the University of Tennessee,




University of Tennessee Rules
Chapter 1720-01-13 Student Housing

Authority: T.C.A. § 49-9-208(a) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public

Acts of Tennessee, 1807, Chapter 64.

*if a roli-call vote was necessary, the vote by the Agency on these rules was as follows.

Board Wlember

Aye

No

Absent

Signature
{if required)

Governor Bill Haslam

X

Commissioner Candace McQueen

X

Commissioner Jai Templeton

Dr. Joe DiPietro

Cr. Russ Deaton (non-voting)

Charles C. Anderson, Jr.

Shannon Brown

George E. Cates

Dr. Susan C. Davidson {non-voting)

Spruel Driver, Jr.

X

Dr. William E. Evans

John N. Foy

s

| Crawford Galfimore

>

Vicky B. Gregg

Raja J. Jubran

Brad A. Lampley

James L. Murphy, Il

Sharon J. Miiier'ﬁﬁ;géu

Dr. Jefferson S. Rogers

Rhadona Rose

Miranda N. Rutan

John Tickle

Julia T. Welis

Charles E. Wharton

Tommy G. Whittaker
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University of Tennessee Rules
Chapter 1720-01-13 Student Housing

| certify that this is an accurate and complete copy of proposed rules, iawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-

5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules b.elhgl filed

under the conditions set out herein and in the locations described, he is to treat the proposed rules as being

placed on file in his office as rules at the expiration of ninety (90} days of the first day of the month subsequent fo
the filing of the proposed rule with the Secretary of State.

Date: 07/01/2016

Signature: W o

o S——]

Mame of Officer. Matthew Scoggins

Deputy General Counse|

Title of Officer:

sCrlbed and sworn to before me on: /] { !(ﬂ

Notary Public Signature: &///]( Pﬁ'/j //ZM)(///

My commission expires on: ?7 [1[ / g)

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennesses and are approved as to legality pursuant to the provisions of the Administrative Procedures Act

Tennessee Code Annotated, Title 4, Chapter 5. .
*ﬁj&éw‘— 4. é%},, »

Herbert H. Sitery Il
Atiom vV G?nerai and Reporter

. Date
Department of State Use Only - :
Filed with the Department of State on: 9 fl o : 1%
Effective on: - ‘32 ! f (1
T T
y
Tre Hargett
o Secretary of State

2016 SEP 16 a1
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant lo T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaling hearing. It Is the intent of the Agency to
promuigale these rules without a rulemaking hearing unfess a petition requesting such hearing Is filed within sixty (60) days of the first day of
the manth subsaquent fo the filing of the proposed ruls with the Sscretary of Stale. To be effactive, the petition must be filed with the Agency
and be signed by tweniy-five {25} persons who will be affected by the amendmen!s, or submitted by & municipality which will be affected by
the amendments, or an association of twenty-five {25} or more members, or any Standing commitlee of the General Assembly. The agency
shall forward such pefition to the Secretaty of State.

Agency/Board/Commission: | University of Tennessee
Division: | )
Contact Person: | Matthew Scoggins, Deputy GeneralCounsgel =~~~
Address: | 718 Andy Holt Tower, 1331 Circle Park, Knoxville, TN~~~
T Zip: | 37996-0170
Phone: | 865-974-3245
_Email: | scoggins@tennessee.edu

Revision Type (check ali that apply):
__ Amendment
__ New

X  Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate muiltiple chapters. Please enter only ONE Ruls Number/Rule Title per row)

Chapter Number | Chapter Title

1720-05-04 Student Housing Regulations
Rule Number Rule Title
1720-05-04-.01 Housing Requirement

1720-05-04-.02 Classification (For Housing Purposes Only)
1720-05-04-.03 Types of Differentiated Housing
1720-05-04-.04 Separate Accommodations By Sex
1720-05-04-.05 Judictal Proceedings

1720-05-04-.06 Room Painting

1720-05-04-.07 Period of Occupancy )
1720-05-04-.08 Residence Hall Safety Regulations
1720-05-04-.09 . | Termination of Housing Contract
1720-05-04-.10 Pregnancy

1720-05-04-.11 Repealed
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a sophomore as one with two but less than four semesters (fewer than 60 hours), a
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University of Tennesses Rules
Chapter 1720-05-04 Student Housing Regulations

The University of Tennessee at Martin
Chapter 1720-05-04 :
Student Housing Regulations ‘

Repeal
Chapter 1720-05-04 Student Housing Regulations is repealed in its entirety.

Authority: T.C A. § 49-9-209(e) and Public Acts of Tennessee, 1838-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapfer 64.

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member | Aye | No Abstain Absent | signature |
{if required)

Governor Bill Haslam X i

Commissioner Candace McQuesn X

Commissioner Jai Templeton X ;

Dr. Joe DiPietro X

Dr. Russ Deaton (non-voting) o ] ;'

Charles C. Anderson, Jr, ] X

Shannon Brown X

George E. Cates X

Dr. Susan C. Davidson (non-voting) S

Spruelt Driver, Jr. X ’ N r

Dr. William E. Evans X

John N. Foy X

Crawford Gallimore X

Vicky B. Gregg X

Raja J. Jubran

Brad A. Lampley

James L. Murphy, I

Sharon J. Miller Pryse

Dr. Jefferson S. Rogers

Rhedona Rose
Miranda N. Rutan
John Tickle

Julia T. Wells
Charles E. Wharton
Tommy G. Whittaker

x| x| x| X X XX X x| X X
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University of Tennessee Rules
Chapter 1720-05-04 Student Housing Regulations

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is {o treat the proposed rutes as being
placed on file in his office as rules at the expiration of ninety (80) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

Date: 07!01/2016

.Néfhe of Officer, Matthew Scoggins

thle of Officer. Deputy General Counsei

Subscnbed and sworn o hefore me on: 7

Notary Public Signature: b\mw

My commission expires on: ] 2’ L{” / g

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of

Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Attorney negal and Reporter

7[*7 /20
/ / Date
Department of State Use Only
Filed with the Department of State an: 4 ,} 1% / flp
Effective on: gf \ ,i 11

13
TATE
=
N

i 7 4 Tre Hargelt
b 2 Secretary of State
; - (S
Pre bed

- (S
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Proposed Rule(s) Filing Form

Proposad rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency fo
promulgate thess rulfes without a rulemaking hearing unfess a petition requesting such hearing is filed within sixly (60) days of the first day of
the month subsequent to the filing of the proposed rufe with the Secrelary of State. To be effective, the pofifion must be filad with the Agency
and he signed by twenly-five (25) persons who will be affected by the amendments, or submifted by a municipality which will be affected by
the amendments, or an association of twenty-five (25) or more members, or any standing commiltee of e General Assembly. The agency

shall forward such pstition to the Secrefary of State.

_Agency/Board/Commission: | University of Teﬁ;ﬁéssﬁe ‘ _ )
‘ Division: | o
Contact Person: | Matthew Scoggins, Deputy General Counsel

_Address: | 719 Andy Holt Tower, 1331 Circle Park, Knoxville, TN
. Zip: | 37996-0170

Phone: | 865-974-3245 ,

Email: | scoggins@tennesses.edu

Revision Type {check all that apply):
Amendment
New

X  Repesl

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommaodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Numbesr | Chapter Title

1720-03-06 Student Housing Regulations

Rule Number Rule Title

1720-03-06-,01 General Rules and Regulations
1720-063-06-.02 Safety Inspection

1720-03-06-.03 Violations

1720-03-06-.04 Housing Contracts
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University of Tennessee Rules
Chapter 1720-03-06 Student Housing Regulations

The University of Tennessee, Health Science Center
. Chapter 1720-03-06
Student Housing Regulations
Repeal
Chapter 1720-03-06 Student Housing Regulations is repealed in its entirety.

Authority: T.C.A. § 48-9-209(e) and Public Acis of Tennessee, 1838-1840, Chapter 88, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

*f a roll-call vote was necessary, the vote by the Agency on fhese rules was as follows:

Board Member Aye | No Abstain Absent Signature
(if required)

Governor Bill Haslam X

Commissioner Candace McQueen X

Commissioner Jai Templeton X

Dr. Joe DiPietro X

Dr. Russ Deaton (nen-voting)

Charles C. Anderson, Jr. X

Shannon Brown X

George E. Cates X

Dr. Susan C. Davidson {non-voting)

Spruel! Driver, Jr. X

Dr. William E. Evans X

John N. Foy X B

Crawford Gallimore X

Vicky B. Gregg X

Raja J. Jubran

Brad A. Lampley

James L. Murphy, il

Sharon J. Miller Pryse

Dr. Jefferson S. Rogers

Rhedona Rose

Miranda N. Rutan

John Tickle

Julia T. Wells

Charles E. Wharton

XX =P X[ x| x| x| x| XX X

Tommy G. Whittaker
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University of Tennessee Rules
Chapter 1720-03-06 Student Housing Regulations

| certify that this is an accurate and complete copy of proposed rules, lawfully promuigated and adopted by the
University of Tennessee Board of Trustees on 06/23/2018, and is in compliance with the provisions of T.C.A. § 4-

5-222. The Secretary of State is hereby instructed that, In the absence of a petition for proposed rules Beihd filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being

placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

Date: 0710112016

Signature; A7

Name of Officer. _Matthew Scoggins

Title of Officer: Deputy Generai Counsei

Subscrlbed and sworn {o before me on:

Notary Public Signature: MM f W

My commission expires on; , A ’1( -} S/

Ali proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of

Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

otorr S St

Herbert H. SIAtETY i
Attorn? f; ?eral and Reporter

204b
Date
Department of State Use Oniy
Filed with the Department of State on: Alie)le
Effective on: &5’/' I }{’7

== Tre Hargett
. 1{-;; o Secretary of State
= o

R

w T

— l.-: —_—

o IR

GoLs

‘fﬁ %j A

& %
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursyant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a ruleraking heating. It is the intent of the Agency to
promulgate these rules without a rulemaking hearing unless a pelition requesting such hearing Is filed within sixly (60} days of the first day of
the month subsequent fo the filing of the proposed tule with the Secretary of Stafe. To be effective, the pelition must be filed with the Agency
and be signed by twenly-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, cr an assoglation of twenly-five (25) or more members, or any standing committee of the General Assembly. The agency
shall farward such pefifion to the Secrefary of State,

. Agency/Board/Commission: | University of Tennessee
g DIVISTORS
Contact Person: | Matthew Scoggins, Deputy General Counsel e
_.._Address: | 719 Andy Holt Tower, 1331 Circle Park, Knoxville, TN __ e

B Zip: | 37996-0170
Phone: | 865-974-3245

o Email: | scoggins@tennessee.edy e
Revision Type {check ail that apply):
_ Amendment
New
X Repsal

Rule(s) Revised (ALL chapters and ruies contained in filing must be' listed here. If needed, copy and paste
additional tables to accommaodate multiple chapters. Piease enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1720-02-02 Student Housing Regulations
Rule Numbher Rule Title

1720-02-02-.01 Residence Requirements
1720-02-02-.02 Differentiated Housing
1720-02-02-,03 Contractual Arrangements
1720-02-02-.04 Damage

1720-02-02-.05 Room Changes
1720-02-02-.06 Check Out

1720-02-02-.07 inspection and Search Policy
1720-02-02-.08 Residence Hali Regulations
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University of Tennessee Ruies
Chapter 1720-02-02 Student Housing

The University of Tennessee at Chattanooga
Chapter 1720-02-02
Student Housing Regulations
Repeal
Chapter 1720-02-02 Student Housing Reguiations is repeaied in its entirety.

Authority: T.C.A. § 48-8-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 88, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

*If a roli-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye | No Abstain Absent Signature

{if required)
Governor Bili Haslam X
Commissioner Candace McQueen X
Commissioner Jai Templeton X
Dr. Joe DiPietro X
Dr. Russ Deaton (non-voting)
Charles C. Anderson, Jr. X ]
Shannon Brown %
| George E. Cates X o

Dr. Susan C. Davidson {non-voting)

Spruell Driver, Jr. X

Dr. Wiiliam E. Evans X

John N. Foy : X

Crawford Gallimore

>

Vicky B. Gregg - X

Raja J. Jubran

Brad A. Lampley

James L. Murphy, il

Sharon J. Miller Pryse

Dr. Jefferson S. Rogers

Rhedona Rose

Miranda N. Rutan

John Tickle
Juiia T. Welis

Chartes E. Wharton

x| X x| x| X x| X X x| X X

Tommy G. Whittaker
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University of Tennessee Rules
Chapter 1720-02-02 Student Housing

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 06/23/2018, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of Sfate is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as heing

placed on file in his office as rules at the expiration of ninety (80) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

Date: 07/01,‘2016

Signature:

Name of Officer: _Matthew Scoggins

Title of Officer: Deputy General Counsel

"isurb;sb‘g::ibed and sworn to before me on: f}’ } " Kﬁ

Notary Public Signature: Wﬂ] r ? U/XM

My commission expires on: ' a‘ L{’ [g

All proposed rules provided for herein have been examined by the Aftorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H, Slatery 1if
Attom7y G neral and Reporter

Date
Department of State Use Only
Filed with the Department of State on: Q iib ] 1%
Effective on; 3} § f i1
(Y.}
Bt 4 Tre Hargett
i Secretary of State
(V)
O
Ll_;
(]
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuanf to T.C.A. §§ 4-5-202, 4-5-207 in fieu of a rulemaking hearing. It is the infent of the Agency to :
promuigate these rufes without a rutemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of !
the month subsequent fo the filing of the proposed rule with the Secretary of Stafe, To he effective, the pelifion must be filed with the Agency ;
and be signad by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipalify which will he affecled by :
the amendments, or an associafion of twenty-five {25) or more members, or any standing commiftes of the General Assembly. The agency L
shall forward such petitfon to the Secretary of Stale.

Agency/Board/Commission: | University of Tennessee
- .. Dwision: ) .
Contact Person: | Matthew Scoggins, Deputy General Counsel
Address: | 719 Andy Hoit Tower, 1331 Circle Park, Knoxvilie, TN
Zip: _;352__9_96-0170
Phone: | 865-974-3245

Emaik | scoggins@tennesseeedy

Revision Type (check all that apply):
___ Amendment
_ New
_X_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. if needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Ruie Title per row)

Chapter Number | Chapter Title ]
1720-04-04 Siudent Housing Regulations

Rule Number Rule Title

1720-04-04-.01 Housing/Food Services General
1720-04-04-.02 Differentiated Housing

1720-04-04-.03 Open House and Visitation Procedures S
1720-04-04-.04 Residence Hall Regulations o

1720-04-04-.05 Residence Hall Safety Regulations
1720-04-04-.06 Termination of Housing Contract

52
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filed QOctober 3

effective

r

0, 200

new rife

February 2

8, 2008.

53



54



55



56



Unlversity of Tennessee Rules
Chapter 1720-04-04 Student Housing Regulations

The University of Tennessee, Knoxville Lo
Chapter 1720-04-04 |
Student Housing Regulations |
Repeal
Chapter 1720-04-04 Student Housing Reguilations is repealed in its entirety.

Authority: T.C. A § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

“If a roli-call vote was necessary, the vofe by the Agency on these rules was as follows:

Board Member Aye | No Abstain Absent Signature
(if required)
Governor Bill Haslam X
Commissioner Candace McQueen X .
| Commissianer Jai Templeton X i T
Dr. Joe DiPietro X
' Dr. Russ Deaton {non-voting)
Charles C. Anderson, Jr. X
Shannon Brown X
George E. Cates X
Dr. Susan C. Davidson {non-voting)
Spruelt Driver, Jr. X
Dr. William E. Evans X ’
John N. Foy X )
Crawford Gallimore X
Vicky B. Gregg T X !

Raja J. Jubran

Brad A. Lampley

James L. Murphy, Il

Sharon J. Milter Pryse

| Dr. Jefferson S. Rogers

Rhedona Rose
Miranda N. Rutan
John Tickle

Juiia T. Welis
Charles E. Wharton
Tommy G. Whittaker

R | X x| XD x| XD x| X X
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Chapter 1720-04-04 Student Housing Regulations

i certify that this Is an accurate and complste copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
piaced on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

Date: 07/01/2016

Signature: 2% S

. Name of Officer: _Matthew Scoggins

Title of Officer: Deputy General Counsel

Subscnbedand sworn to before me on: ,7 -/~ M’

- Notary Public Signature; ﬁm Mm .

My commission expires on: ; ,0?’ L/ - Qj

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legalily pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Lhbur . Sor, 7

Herbert H. 8@y Il
Attomey Gereral and Reporter
37 2oip

Date

Department of State Use Only

Filed with the Department of State on: q I f i:)! Hy

Effective on: ‘@’,f { !f"F

rd Tre Hargett
Secretary of State

£
U
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G.0.C. STAFF RULE ABSTRACT

AGENCY:
SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

University of Tennessée Board of Trustees
Classifying Students In-State and Out-of-State
Tenn. Code Ann., Section 49-7-1304

March 28, 2017, through June 30, 2017

Not significant, according to the Board.

The proposed rule makes the following changes in order to
reflect the requirements of Chapter 219 of the Public Acts
of 2015: '

1. The in-state tuition benefit for veterans is extended to
any individual entitled to a veteran's educational benefits;

2. The time within which a veteran or individual must enroll
in order to qualify for the benefit is extended from "within
24 months" to "within three years" from the date of
discharge; and

3. The continuing eligibility requirement of demonstrating
evidence of residency in Tennessee is revised so that
registering to vote in Tennessee may not solely
demonstrate evidence of residency and a veteran or
individual who submits voter registration must also submit
other documentation of residency in order continue to
qualify for in-state tuition after three years from the date of
discharge.
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University of Tennessee Rules
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition

Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, pricr to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)}{3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

{If applicable, insert Regulatory Flexibility Addendum here)

The Regulatory Flexibility Addendum is not applicable.
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University of Tennessee Rules
Chapter 1720-01-01-.04 Cut-of-State Students Who Are Not Required To Pay Out-of-State Tuition

Impact on Local Governments

Pursuant to T.C A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state._tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The University of Tennessee anticipates that this rule change will have no impact on local governments.
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University of Tennessee Rules
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuilion

Additional information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226())(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

In response to recent state legisiation, Public Chapter 219 (2015), the University's rule on classifying students as
state or out-of-state must be amended as follows:

e Remove the language, "has not been dishonorably discharged from the U.S. Armed Forces or the
national guard;”

Add the language, “any individuai entitled to the veteran's educational benefits,” to the types of persons
eligible for the waiver of out-of-state tuition and fees;

Increase the time for a veteran to enroll and qualify for in-state tuition from two (2) years to three {3},

@

Change the grace period for a veteran to demonstrate objective evidence of residency to three (3) years
from the date of discharge (previously, the veteran had one (1) year from the date of enroliment); and

- Remove voter registration as a single method of demonsirating residency.

{B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| None. |

{C} Identification of persons, erganizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, crganizations, corporations or governmental entities urge adoption or
rejection of this rule;

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT
Board of Trustees voted to approve the rule.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| None. ]

{E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency’s annual budget or five hundred thousand dollars ($5G0,000), whichever is less;

[ Not significant. |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;
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University of Tennessee Rules
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition

Matthew Scoggins
Deputy General Counsel
University of Tennessee

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Matthew Scoggins
Deputy General Counsel
University of Tennessee

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Matthew Scoggins
Deputy General Counsel
University of Tennessee
719 Andy Holt Tower
Knoxville, TN 37996-0170
scoqgins@iennessee.edy
865-974-3245

(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

| None.
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Department of State For Department of State Use Only
Division of Pubiications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number:; XQ -1 5 - KQ)
Nashviile, TN 37243 ;

Phone: 615-741-2650 Rule iD(s}:

Fax: 615-741-5133 ule 1D(s) (0 E;‘E@

Email: reqister.information@tn.gov Fiie Date: XQ /a% ! i @

Effective Date; D ;/ 5:\%5 j §:§’

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant fo T.C.A. §§ 4-5-202, 4-5-207 int fieu of a rulemaking hearing. It is the intent of the Agency o
promulgale these rules without a rulemaking hearing unless a pefition requesting such hearing is filed within sixty (60} days of the first day of
the month subsequent to the filing of the proposed rule with the Secrefary of State. To be effective, the petition must be filed with the Agency
and be signed by twenly-five (25) persons who will be affected by the amendments, or submitied by a municipalify which will be affected by
the amendments, or an asscciation of twenty-five (25) or more members, or any standing committes of the General Assembly. The agency
shall forward such pelition to the Secrelary of State.

Agency/Board/Commission: | University of Tennessee
Division: §
Contact Person: | Matthew Scoggins, Deputy General Cotinsel
Address: | 719 Andy Holt Tower, 1331 Circle Park, Knoxville, TN
Zip: | 37996-0170
- Phone: : 865-974-3245
Email: | scoggins@tennessee.edu

Revision Type (check all that apply):
~ X Amendment
_ New
____ Repesl

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1720-01-01 | Classifying Students In-State And Out-of-State
Rule Number Rule Title

1720-01-01-.04 QOut-of-State Students Who Are Not Required To Pay Out-of-State Tuition
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RULES OF
THE UNIVERSITY OF TENNESSEE (ALL CAMPUSES)

CHAPTER 1720-01-01

CLASSIFYING STUDENTS
IN-STATE AND QUT-OF-STATE
TABLE OF CONTENTS
1720-01-01-01 Infent 1720-01-01-.05 Presumption
1720-01-01-.02 Definitions 1720-01-01-06 Evidence fo Considered for Establishment of Domicile
1720-01-01-.03 . Rules for Determination of Status 1720-01-01-07 Appeal
1720-01-01-04 Out-of-state Students Who Are Not Required 1720-01-01-.08 Effective Date for Reclassification for Pay Out-of-

State Tuition

1720-01-01-.61 INTENT,

(1

It is the intent that the public institutions of higher education in the State of Tennessee shall
apply uniform rules, as described in these regulations and not otherwise, in determining whether
students shall be classified “in-state” or “out-of-state” for fees and tuition purposes and for
admission purposes.

1720-01-91-.02 DEFINITIONS. Wherever used in these regulations.

(D

)

&)

(4)

(5)

(6)

)

“public higher education institution” shall mean a umiversity or community college supported
by appropriations made by the Legislature of this State.

“Residence” shall mean continuous physical presence and maintenance of a dwelling place within
this State, provided that absence from the State for short periods of time shall not affect the
establishment of a residence.

“Domicile” shall mean a person’s true, fixed, and permanent home and place of habitation; it is the
place where he or she intends to remain, and to which he or she expects to return when he or she
leaves without intending to establish or having established a new domicile elsewhere.
Undocumented aliens cannot establish domicile in Tennessee, regardless of length of residence in
Tennessee. -

“Emancipated person” shall mean a person who has attained the age of eighteen (18) years and whose
parents have entirely surrendered the right to the care, custody, and earnings of such person and are
no longer under any legal obligation to support or maintain such person,

“Parent” shall mean a person’s father or mother. If there is a non-parental guardian or legal custodian
of an unemancipated person, then “ parent” shall mean such guardian or legal custodian;
provided, that there are not circumstances indicating that such goardianship or custodianship was
created primarily for the purpose of conferring the status of an in-state student on such emancipated
persot.

“Continuous enrollment” or “continuously enrolled” shall mean -enrollment at a public higher
educational institution or institutions of this State as a full-time student, as such term is defined by
the governing body of said public higher education institution or institutions, for a normal academic
year or years or the appropriate portion or portions thereof since the beginning of the period for
which continuous enrollment is claimed. Such person need not enroll in summer sessions or other
such inter-sessions beyond the normal academic year in order that his or her enrollment be deemed
continuous. Enrollment shall be deemed continuous notwithstanding lapses in enroliment occasioned
solely by the scheduling of the commencement and/or termination of the academic years, or
appropriate portion thereof, of the public higher educational institutions in which such person
enrolls.

“1J.8. Armed Forces” shall mean thé.?U.S. Army, Navy, Air Force, Marine Corps, and Coast Guard.
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1720-01-01-,03

(D

@

3)

“4)

(5)
(6)

172¢-01-01-.04
TUITION.

(1

@)

3

“Yeteran” means:

(a) a former member of the U.S. Armed Forces; or

(b) a former or current member of a reserve or Tennessee national guard unit who was called
into active military service of the United States, as defined in Tennessee Code Annotated §
58-1-102.

RULES FOR DETERMINATION OF STATUS,

Every person having his or her domicile in this State shall be classified “in-state” for fee and
tuition purposes and for admission purposes.

Every person not having his or her domicile in this State shall be classified “out-of-state” for fee and
tuition purposes and for admission purposes.

The domicile of an unemancipated person is that of his or her parent, except as provided in
paragraph (4) of this Section .03. Unemancipated students of divorced parents shall be classified
“in-state” when one (1) parent, regardless of custodial status, is domiciled in Tennessee, except as
provided in paragraph (4} of this Section .03,

A student shall be classified as “in-state” for fee and tuition purposes if the student is a citizen of the
United States, has resided in Tennessee for at least one (1) year immediately prior to admission, and
has:

(a) Graduated from a Tennessee public secondary school;
(b) Graduated from a private secondary school that is located in Tennessee; or
() Earned a Tennessee high school equivalency diploma.

The spouse of a student classified as “in-state” shall also be classified “in-state.”

All classifications shall be subject to the Eligibility Veriﬁéation for Entitlements Act, Tennessee
Code Annotated § 4-58-101 ef seq,

OUT-OF-STATE STUDENTS WHO ARE NOT REQUIRED TO PAY QUT-OF-STATE

An unemancipated, currently enrolled student shall be reclassified out-of-state should his or
her parent, having theretofore been domiciled in the State, remove from the State. However, such
student shall not be required fo pay out-of-state tuition nor be treated as an out-of-state student for
admission purposes so long as his or her enrollment at a public higher educational institution or
institutions shall be continuous.

An unemancipated person whose parent is not domiciled in this State but is a member of the
armed forces and stationed at Fort Campbell pursuant to military orders shall be classified out-of-
state, but shall not be required to pay out-of-state tuition. Such a person, while in continuous
attendance toward the degree for which he or she is currently enrolled, shall not be required to pay
out-of-state tuition if his or her parent thereafter is transferred on military orders.

Part-time students who are not domiciled in this State but who are employed full-time in the State
shall be classified out-of-state but shall not be reguired to pay out-of-state tuition. This shall apply to
part-time students who are employed in the State by more than one employer, resulting in the
equivalent of full-time employment.
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)

(6)

(7)

A member of the U.S. Armed Forces on active duty for more than thirty (30} days and who has a
permanent duty station in the State of Tennessee (or the spouse or dependent child of such a member)
wheo should be classified out-of-state in accordance with other provisions of these regulations will be
classified out-of-state but shall not be required to pay out-of-state tuition. This provision shall
continue to apply to such a member, spouse, or dependent child while continuously enrolled at that
public higher education institution, notwithstanding a subsequent change in the permanent duty
station of the member to a location outside the State._

A person who is domiciled in the Kentucky counties of Fulton, Hickman, or Graves shall be
classified out-of-state and shall not be required to pay out-of-state tuition at The University of
Tennessee at Martin if qualified for admission. This exemption is on condition that Murray State
University in Murray, Kentucky, contimues to admit Tennessee residents from selected Tennessee
counties to enroll at that institution without payment of out-of-state tuition.

Any dependent child not domiciled in Tennessee but who qualifies and is selected to receive a
scholarship under the “Dependent Children Scholarship Act” (T.C.A. § 49-4-704) because his or her
parent is a faw enforcement officer, fireman, or emergency medical service technician whe was killed
or totally and permanently disabled while performing duties within the scope of employment, shall be
classified out-of-state but shall not be required to pay out-of-state tuition.

A veteran, or any individual eatitled fo the veteran’s educational benefits, enrolled in any public
institution of higher education in this State shall not be required to pay out-of-state tuition or any out-
of-state fee, if the veteran_or the eligible individual:

national-guards

toyny  Is eligible for Ppost-9/11 GI Bill benefits or Montgomery Gl Bill benefits; and

‘‘‘‘‘‘‘‘‘ Enrolls in a public institution of higher education, after satisfying all admission
requirements, within three (3) years twenty-four (24)-months-after the date of discharge as
reflected on the veteran’s certificate of release or discharge from active duty, Form DD-214,
or an equivalent document.

To continue to qualify for in-state tuition and fees after three (3) years have passed from the date of
discharge as reflected on the veteran’s certificate of release or discharge from active duty, Form DD-
214, or an equivalent document, snderthis-subsestion-a veteran or eligible individual shall:

(a) Maintain continuous enrollment (as defined by the public institution of higher education in
which the veteran is enrolled); and

{b) Demonstrate objective evidence of established residency in this State by preseniing at least
two (2) of the following:

i. Proof of voter registration in this State:

2, A Tennessee driver license;

3. A Tennesses motor vehicle registration:

4. Proof of established employment in this State: or

5. Other documentation clearly evidencing domicile or residence in the state, as

determined by THEC,
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{8) Students not domiciled in Tennessee but whe are selected to participate in institutional
undergraduate honors programs specitied by the public higher education institution in which the
student is enrolled shall be classified out-of-state but shall not be required to pay cut-of- state tuition.

(9) A “covered individual” under the federal Veterans Access, Choice, and Accountability Act of 2014,
Public Law 113-146, who maintains continuous enrollment at the same public institution of higher
education.

1720-01-01-.05 PRESUMPTION. Unless the contrary appears from clear and convincing evidence, it shall be
presumed that an emancipated person does not acquire domicile in this State while enrolled as a full-time or part-
time student at any public or private higher educational institution in this State, as such status is defined by such
institution.

1720-01-01-06 EVIDENCE TO BE CCNSIDERED FOR ESTABLISHMENT OF DOMICILE. If a
person asserts that he or she has established domicile in this State he or she has the burden of proving that he or
she has done so. Such a person is entitled to provide to the public higher educational institution by which he seeks to
be classified or reclassified in-state, any and all evidence which he or she believes will sustain his or her burden of
proof. Said institution will consider any and all evidence provided to it concerning such claim of domicile but will
not treat any particular type or item of such evidence as conclusive evidence that domicile has or has not been
established. ‘

1720-01-61-.07 APPEAL. The classification officer of cach public higher educational institution shall
be responsible for initially classifying stadents “in-state” or “out-of-state.”.. Appropriate procedures shall be
established by each such institution by which a student may appeal his or her initial classification.

1720-01-01-.08 EFFECTIVE DATE FOR RECLASSIFICATION. If a student classified out-of-state applies
for in-state classification and is subsequently so classified his or her in-state classification shall be effective as of
the date on which reclassification was sought. However, out-of-state tuition will be charged for any semester during
which reclassification is sought and obtained unless application for reclassification is made to the classification
officer on or before the last day of regular registration of that semester.

1720-01-01-.09 REPEALED.
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Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
(if required)

Governor Bill Haslam

X

Commissioner Julius Johnson

Commissioner Candice McQueen

Dr. Joe DiPietro

Dr. Russ Deaton (non-voting)

Charles C. Anderson, Jr.

Jalen Blue

Shannon Brown

>

George E. Cates

Spruell Driver, Jr.

Dr. William E. Evans

John N. Foy

Crawford Galiimore

Dr. David Golden

> x| X x| X

Vicky B. Gregg

Raja J. Jubran

Brad A. Lampley

James L. Murphy, i

Sharon J. Miller Pryse

>y x| x| X

Dr. Jefferson S. Rogers (hon-voting)

Miranda N. Rutan (non-voting)

Rhedona Rose

John Tickle

Julia T. Wells

Charles E. Wharton

Tommy G. Whittaker

x| > x| X X
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| certify that this is an accurate and complete copy of proposed ruies, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 04/01/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to ireat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subseguent to
the filing of the proposed rule with the Secretary of State.

Date: _11/28/2016

Signature:

; :
Name of Officer; Matthew Scoggins

Title of Officer; Deputy General Counsel

ubscribed and sworn to before me on: Z% It

Notary Public Signature: MM]’ f%{/h’

My commission expires on: /3 Y- (2’

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as io legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter &.
'<4 hdos- &, éfiaf'q 74

Herbert H. SIA&Fy 1
Attorney Genera| and Reporter
2/ :..:-s/ 200

Date

Department of State Use Only

Filed with the Department of State on: \Q {@\% } \@

Effective on:

@%ﬁf

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTCORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Human Services, Family Assistance

Division

Families First Work Requirements, Child Care Families
First Program

42 U.S. Code Section 9858c(c){2)(N)(i)-(iii)
March 8, 2017, through June 30, 2017

According to the Department, the Department intends to
fund the federal directive that necessitated this rule by
reallocating resources within the existing TANF grant
monies to account for the implementation costs. The
Department has concluded that the costs associated with
implementation of these requirements can be handled with
existing TANF dollars. The Department has determined
that implementation of rule wili come at no additional cost
since existing resources are sufficient o administer it.

The Department reports that The Child Care and
Development Biock Grant Act of 2014 prohibits states from

-terminating Child Care Development Fund assistance prior

to the end of the 12-month eligibility period due to a
temporary change in the parent's work, training and
education status. if a parent experiences a non-temporary
loss of job, education or training that affects eligibility,
states may terminate assistance prior to re-determination
at 12 months. However, prior to terminating the subsidy,
the state must provide a period of continued assistance of
at least 3 months to allow parents to engage in job search,
resume work, or to attend an education or training program
as soon as possible.

The rulemaking hearing rule specifies that the
Department will provide at least 3 months of
transitional child care to a Families First/TANF or
Assistance Unit (AU) whose case is closed due to
noncompliance with work and/or educational
requirements. The rule also specifies that
diversion grant recipient may be eligible for up to
12 months, rather than 3 months, of subsidized
child care while working at least 30 hours per
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week. Finally, the rule removes failure to pay
parent co-pay fees and noncompliance with work
activity requirements from the list of events that
will disqualify an AU from transitional child care
benefits.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties gquestioning the rule wili be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable. :

No one from the public attended the public hearings concerning the above rules. There were no comments
received on the rules either oraliy or in writing.
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‘Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

For purposes of Acts 2007, Chapter 464, the Regulatory Flexibifity Act, the Department of Human Services

certifies that these rulemaking hearing rules do not appear to affect small businesses as defined in the Act. These
rules do not regulate or attempt to regulate businesses. '
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the palicy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the Generai Assembily)

These rutes will have no projected financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226()(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The Child Care and Development Block Grant Act of 2014 prohibits States from terminating Child Care
Development Fund assistance prior to the end of the 12-month eligibility period due to a temporary change in
the parent’s work, training and education status. If a parent experiences a non-temporary loss of job, education
or training that affects eligibility, States have the option to terminate assistance prior to re-determination at 12
months. However, prior to terminating the subsidy, the State must provide a period of continuied assistance of at
least 3 months to allow parents to engage in job search, resume work, or to attend an education or training
program as soon as possible.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| The Child Care and Development Block Grant Act of 2014, 42 U.S. Code § 9858c(c)(2)(N)(i-iii) |

(C) Identification of persons, orgénizations; corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this ruie;

This rule will impact children and parents in low-income families to have continued access to child care
assistance.

(D} identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule; .

[ There are no judicial rulings of Attorney General Opinions that related directly to these rule amendments. |

{E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The Department intends to fund this directive by reallocating resources within the existing TANF grant monies to
account for the implementation costs. The Department has concluded that the costs associated with
implementation of these requirements can be handled with existing TANF doliars. We have determined that
impiementation of- the legislation will come at no additional cost since existing resources are sufficient to
administer it. .

{F) [dentification of the appropriate agency representative or representatives, possessmg substantial knowledge
and understanding of the rule; .

Keisha Malone, Director of Operations, Family Assistance and Child Support Division
Tracy Bell, Chief Officer, Workforce Development and Transformation

(G) identification of the appropriate agency representative or representatives who will explaih therule ata
scheduled meeting of the committees;

Keisha Malone, Director of Operations, Family Assistance and Child Supbori Division
Tracy Bell, Chief Officer, Workforce Development and Transformation

{H) Office address, tel‘ephone number, and email address of the agency representative or representatives who
' will explain the rule at a scheduled meeting of the commitiees; dnd

Keisha Malone, Director of Operations, Family Assistance and Child Support Division
Citizens Plaza Bidg. 8P Floor
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400 Deaderick Street
Nashville, TN 37243
615-313-5292

Keisha Malone@tn.gov

Tracy Bell, Chief Officer, Workforce Development and Transformation
Citizens Plaza Bldg. 15th Floor

400 Deaderick Street

Nashvitle, TN 37243

615-313-6690

Tracy.Bell@tn.gov

{H Any additional information refevant to the rule proposed for continuation that the committee requests.

N/A
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RULES
OF
TENNESSEE DEPARTMENT OF HUMAN SERVICES
FAMILY ASSISTANCE DIVISION

CHAPTER 1240-01-49
FAMILIES FIRST WORK REQUIREMENTS .

TABLE OF CONTENTS
Famities First Work Requirements 1240-01-49-.06  Voluniary Quit
Exemption Determination 1240-01-49-.07  Strikers

Famities First work Requirements Provisions 1240-01-48-.08 Definitions

Failure to Comply, Conciliation, Good Cause,  1240-01-49-08 Diversion Program and Eligibility
and Sanctions Requirementis

Appeals and Hearings

1240-01-49-.01 FAMILIES FIRST WORK REQUIREMENTS.

(1) The Department of Human Services administers the Families First Program directly and
through contractual arrangements with other entities to provide or arrange for employment,
training, education, and support services for Families First recipients. All Families First adult
recipients in the AG must participate in the Families First work requirements unless they are
exempt from this requirement.

Authority: T.CA. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154;
71-3-1588(d)(2)(D); 42 U.8.C. §§ 601 et seq., 42 U.5.C. § 602, 42 U.S.C. § 607(c), (d) and (e), 42 U.S.C. §
608 and 42 (J.5.C. § 609; Public Acts of 1996, Chapter 950, and 45 CFR 250., 45 C.F.R. § 260.30, 45
CF.R. § 26031, 45C.F.R. § 261.2, 45C.F.R. §261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31, and 45
C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71
Federal Register 37454 (June 29, 2006); and Acls 2007, Chapter 31. Administrative History: Original
rule fited December 2, 1996; effective February 15, 1987. Public Necessity rule filed July 2, 2007, expired
Dscember 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007.

1240-01-49-.02 EXEMPTION DETERMINATION.

{1) The following individuals are exempt, except as otherwise provided in this Chapter, from
participation in the Families First/TANF work and/or educational requirements:

(a) Anindividual who is disabled. An individual is disabled if the individual:

1. Has been approved for Social Security Disability (Title I} or Supplemental
Security Income on the basis of his/her disability;

2. Receives Veterans benefits on the basis of his/her one hundred percent (100%)
disability; or

3. Receives Black Lung benefits based on his/her disability;

(b} An individua! who is determined to be incapacitated for the purpose of participating in a

work andfor educational activities requirement. The incapacity determination shall be
made according to paragraph (2);

{c) An individual for whom an incapacity determination, under paragraph (2), is pending;

(d) Anindividual who is age sixty-five (65) or older;
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(Rule 1240-01-49-.02, continued) ,

(@)

(g)

(h)

An individual who is needed in the home to care for an in-homae relative who is disabled
as determined by a physician or a licensed or certified psychologist, and no other
appropriate member of the household is available to provide the needed care;

An individual who is the caretaker, in a single-parent household, of a child under one (1)
year of age; provided, however, the Department may reduce the exemption to sixteen
(16) weeks for persons who were exempt but chose to volunteer to fulfill the work
and/or educational requirements;

An individual who is one (1) of two (2) parents in a two-parent household caring for a
child under age sixteen {16) weeks; and

A non-parental caretaker who chooses not fo be included in the assistance group.

Evaluation of Disabled Individuals and Individuals Alleging Incapacity for Participation in Work
and/or Educational Activities.

(a)

(b)

{c)

(d)

The Department shall refer a Families First/TANF applicant/recipient, who élleges
incapacity, to the Department's Medical Evaluation Unit (MEU) when:

1. The Families First/TANF recipient alleges incapacity to worlk that is expected to
last for a period of at least (30) days; or

2. An incapacity evaluation is necessary to determine deprivation of parental
support. MEU shall determine whether incapacity exists that would deprive a child
of parental support.

For purposes of the MEU determination, incapacity is deemed to exist when the defect,
lness, or impairment is:

1. Supported by competent medical evidence; and
2, Expected to last for a period of at least thirty (30) days.

Review of MEU Incapacity Status. For incapacity determinations made by the MEU,
incapacity status shall also be reviewed and verified at the end of the MEU approval
period if continued incapacity is claimed.

1. Individuals who were recently terminated from Social Security Disability/SSI
disability benefits who claim continued incapacity may continue to be exempt as
incapacitated while the necessary information is being secured and submitted to
the MEU.

2. If the client fails to cooperate with the MEU without good cause or refuses to
cooperate, the exemption on the basis of incapacity ends.

Period of Incapacity for Families First TANF recipienis exempt from work and/or
educational requirements.

1. At any time, if there is any indication the Families First/ TANF recipient is no
longer incapacitated, the recipient's complete medical file shall be resubmitted to
the MEU with current medical-social information, including the facts which
indicate that incapacity no longer exists.

2. For an active incapacity exemption denied by the MEU, the exemption will be

terminated as soon as the recipient is notified.

80



FAMILIES FIRST EMPLOYMENT AND TRAINING CHAPTER 1240-01-49
(Rule 1240-01-49-.02, continued)

(ey - Effective July 1, 2014, the Department shall refer all Families First recipients/applicants,
who are disabled or who are deemed incapacifated for longer than six (6) months, as
determined by MEU, to the Division of Rehabilitative Services (DRS) to undergo an
evaluation. The DRS shall determine, under Chapter 1240-08-04, whether the Families
First/ TANF recipient/applicant is eligible for DRS services that would provide the
individual an opportunity to voluntarily fulfil the Families FirstTANF work and/or
educational activities requirement, consistent with his/her capabilities.

1. Any Families First/TANF recipient who volunfarily participates in the DRS
program shall have the opportunity to volunteer for the work and/or educational
activities requirement for Families First/ TANF.

2. There is no requirement for financial participation in the DRS program by the
individual for receiving any vocational rehabilitation services if the individual is
determined eligible for Families First/TANF cash assistance.

(3) Voluntary Participation in Families First/ TANF Work and/or Educational Activities.

{a) Any individual who is exempt from the Families First TANF work and/or educafionai
requirements under this rule, except SSI| recipients and Child Only caretakers, may
choose to volunteer to participate in the work and/or educational activities.

(b} Any individual who voluntarily chooses {o participate in the Families First TANF work
and/or educational requirements may retain exempt status if he/she chooses not to
comply, except those individuals who are caretakers, in a single-parant housshold, of a
child at least sixteen (16) weeks of age.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-102, 71-3-104, and 71-3-
104(h)(3)(A)-{G), 71-3-108(d)(2)(D); 42 U.5.C. §§ 601 et seq., 42 1.8.C. § 602; 42 U.8.C. § 607(c), {d),
and (e); 42 U.S.C. § 608, 42 U.S.C. § 608(b); 42 U.5.C. § 609, 42 USC §1315(a); Public Acts of 19986,
Chapter 950, 45 CFR 233.90(c)(iv}, and 45 CFR 250.30, §1115 of the Social Security Act; 45 C.F.R. §
260.30; 45 C.F.R. § 260.31; 45 C.F.R. 233.90, 45 C.F.R. § 261.2(b) through (m); 45 C.F.R. § 261.2(n);
Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register
37454 (June 29, 2006); and Public Acts of 2007, Chapfer 31. Administrative History: Original rule filed
December 2, 1996; effective February 18, 1997. Amendment filed July 5, 2002, effective Sepfember 18,
2002. Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1,
2007; effective December 15, 2007. Repeal and new rule filed April 2, 2014, effective July 1, 2014.

1240-01-49-.03 FAMILIES FIRST WORK REQUIREMENT PROVISIONS.

(1)  An individual, unless otherwise exempt, will be required to participate in work or work-related
activities for thirty (30) hours per week as set forth in his/her Personal Responsibility Plan
(PRP). At least twenty (20) hours must be spent working in core activities; the remaining ten
{10) hours must be spent in core or non-core activities.

(2) Activities that will be included as a pari of the Families First work requirements include:

{a} Core Activities. Core Activities must be used to meet the first twenty (20) hours of the
work requirement and can be used to meet the entire work requirement. The use of
core activities to meet the Families First work requirement is subject to allowances or
restrictions on these activities, as defined by federal law and regulation. Unless
expanded through federal law or regulation, core activities are:

1. Unsubsidized Employment.
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{Rule 1240-01-49-.03, continued)
2, Job search and job readiness assistance.

3. Work Experience.

4, Community Service,
5.  Vocational Education.
6.  On-the-job training.

7. Subsidized work. Families First participants can be placed in private or public
sector subsidized work positions.

(b)  Non-core Activities. Non-core activities can be used to fulfill up to ten {10) hours of the
Families First work requirement as long as the recipient is engaged in twenty (20} hours
of core activities. The use of non-core activiies to meet the Families First work
requirement is subject to allowances or resfrictions on these activities, as defined by
federal law and regulation. Unless expanded through federal law or regulation, non-
core activities are:

1. Job Skills Training Directly Related to Empioyment.
2. Education Directly Related to Employment.

3. Satisfactory attendance at secondary school or in a GED course, for those who
do not yet have a high school diploma.

(c) R'eserved for future use.
{d) Reserved for future use.
{e} Reserved for future use.
(i) Reserved for future use.
(@) Reserved for future use.
{h} Reserved for future use.
(i) Reserved for future use.
i Reserved for future use.
(k) Reserved for future use.

(3) Reserved for future use

(4) The Families First work requirement can be met through satisfactory attendance at secondary
school, in the case of a minor parent recipient who:

{a) has not completed secondary school; and

(b) s a caretaker who is nineteen (19) years of age or younger.
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{Rule 1240-01-49-.03, continued)

(5

(6)

)

A minor parent who is eligible as a dependent child must attend school. Failure to comply with
this requirement will result in the needs of the non-compliant individual being removed from
the grant.

A caretaker who is in the residential program at Renewal House is in compliance with the
Families First work requirement if she is in good standing with Renewal House program
requirements.

Participation in Vocational Rehabilitation services will meet the Families First work
requirement.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-164; 71-
3-158(d)(2}(D); 42 U.S.C. §§ 601 et seq., 42 U.S.C. § 602, 42 U.5.C. § 607(c), (d)(1) through (12} and (e),
42 U.S.C. § 608, 42 U.8.C. § 609; Public Acls of 1896, Chapter 8950, and 45 CFR 250.30 through 32; 45
CFR 234.60, §1115 of the Social Security Act; 45 C.F.R. § 260.30, 45 CF.R.-' § 260.31, 45 CFR §
261.2(b) through (m), 45 C.F.R. § 261.2(n), 45 CF.R. § 261.10, 45 C.F.R. § 261.30, 45 CF.R. § 261.31
and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8,
2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History:
Original rule filed December 2, 1996; effective February 15, 1997. Public necessity rule filed July 2, 2007;
expired December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007.

1240-01-42-.04 FAILURE TO COMPLY, CONCILIATION, GOOD CAUSE, AND SANCTIONS.

(1)

The Department shall sanction a Families First'TANF recipient who is required to participate
in a work and/or educational activities requirement and who fails without good cause, to
participate in the required work and/or educational activities in his/her Personal Responsibility
Plan.

(a) Failure fo participate in required work and/or educational activities includes, but is not
limited to, refusal to cooperate in the required activities, failure to make satisfactory
progress in the required activities, failure to meet minimum attendance standards for
the required activities, refusal to participate in the activities directed towards the
recipient's employment goals, falsifying employment documentation, refusal to accept
suitable employment, refusal fo participate in Family Focused Solutions (FFS) if FFS
hours are being used as job search/ job readiness hours, or voluntarily quitting
employment without good cause.

1. Following non-compliance with required work andfor educational activities, a
sanction shall make the entire assistance unit (AU) ineligible during the
mandatory period of case closure when the Families First TANF recipient to be
sanctioned is the caretaker or either parent in a two (2) parent AU.

2. Following non-compliance with required work and/or educational activities, a
sanction shall be applied to remove a Families FirstTANF recipient from the AU
when that individual is a minor parent who is also a dependent child in an AU.

{b) Failure fo make satisfactory progress shall be determined by a Families First/TANF
recipient’s grades in educational activities, abjective performance measurements of the
recipient's employer, or other objective criteria for the measurement of a recipient's
performance for each specific work andfor educational activity. The recipient is
responsible for obtaining such written documentation as the Department determines
may be necessary to verify satisfactory progress.

{(c) Exempted Individuals Volunieering. if a Families First/TANF recipient chooses to

volunteer to participate in the work and/or educational activities reguirement, the
recipient may retain exempt status if he/she choose not to comply, except those
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(Rule 1240-01-49-.04, continued)

2

@)

individuals who are caretakers, in a single-parent household, of a child at least sixteen
(16) weeks of age.

Attendance Standards and Good Cause.

(@)  All Families First TANF work and/or educational activities requirements are mandatory,
unless otherwise provided in this Chapter. Recipients shall be sanctioned for any
unexcused absences from Families First/TANF work andfor educational acfivities
requirements. A recipient's first unexcused absence is considered non-compliance and
is grounds for a sanction.

{(b) Good cause may excuse a Families First/TANF recipient’s failure to comply with their
work and/or educational acfivities requirement. Good cause reasons include, but are
not limited to, the following:

1. Recipient is determined through medical evidence to be physically or mentally
"~ unable to perform the work and/or educational activities requirement assigned;

2. Recipient lacks child care;
3. Recipient has a serious household emergency;

4, Recipient meets a work andfor educational activities requirement exemptibn
criterion;

5. Reéipient's health or safety is at risk;
8. Recipient lacks transportation;

7, Recipient voluntarily quits employment with good cause as set forth in Rule 1240-
01-49-.06;

8. Recipient is under threat of domestic violence; or

9.  Any other factor which exists that is beyond the control of the Families First/ TANF
recipient. :

The Department shall impose sanctions on all Families First/TANF recipients who are
determined non-compliant, without good cause, with the work andfor educational activities
reguirements included in hisfher Personal Responsibility Plan as set forth below.

(a) Noftification of non-compliant Families First/TANF recipients. The Department shall
receive noftification from the work and educational service providers for Families
First TANF recipients to determine whether the recipient is non-compliant with required
work and/or educational activities.

{(b) ADA Evaluation. Prior to issuing a notice of adverse action, the Department's eligibility
counselor shall review the referred recipient's case to determine whether the recipient
may have any disabilities, as defined by the Americans with Disabilities Act, or barriers
to employment that prevent the recipient from complying with required worlk andfor
educational activities.

(c) Conciiiaﬁon and Adverse Action.

1. Notice of Adverse Action. If the Department's eligibility counselor determines that
a Families First TANF recipient is non-compliant with assigned work and/or
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(Rule 1240-01-49-.04, continued)

(4)

educational activities, the eligibility counselor shall close the recipient's Families
First' TANF case and issue the non-compliant recipient a notice of adverse action.
The notice of adverse action shall contain:

(i  Notice fo the Families First/TANF recipient that he/she must contact the
Department's eligibility counselor within ten {10) calendar days of the date
of the notice to provide verification of good cause for non-compliance with
work and/or educational activities;

(i  The effective date of clesure; and
iii) * Notice of the Department's appeal procedures.

2. Conciliation/Adverse Action Period. The Families FirstTANF recipient must
contact the Department during the ten (10) calendar day congciliation/adverse
action period o provide verification of good cause. If the recipient contacts the
Department during the ten (10} calendar day conciliationfadverse action period
and provides adequate verification of good cause the Depariment shall reverse
the closure of the recipient's Families First/TANF case.

3.  Sanction Period. If the non-compliant recipient fails to provide the Department
adequate verification of good cause during the ten (10) calendar day
conciliationfadverse action period, the recipient's case closure shall be effective
on the date set forth in the notice of adverse action and a sanction shall be
applied to the recipient's Families First/TANF case pursuant to paragraph (4)
helow.

Length of Sanction. The mandafory sanction shall be imposed for the following time periods:

(a)

(b)

()

(d)

(e}

First viclation. The first violation shall result in the imposition of a one (1) month case
closure period of ineligibitity for cash assistance.

Second violation. The second violation shali result in the imposition of a three (3) month
case closure period of ineligibility for cash assistance.

Third violation. The third violation shall resulf in the imposition of a six (6) month case
closure period of ineligibility for cash assistance.

Fourth or Subsequent Violation. The fourth or subsequent violation shali result in a
twelve (12) month case closure period of ineligibility for cash assistance.

The sanction shall begin with the next recurring month following the expiration of the
adverse action period, unless the participant timely appeals within ten (10) days of the
date of the conciliation/adverse action notice. ‘

Child Care., The Department shall provide at least three (3) months of transitional child care to
any Families First/ TANF recipient whose case is closed due to noncompliance with the work
and/or educational activities requirements.]

Early Re-entry during Case Closure. A Families First/ TANF recipient whose case was closed
due to noncompliance with the work and/or educational activities requirement may apply for
early re-entry if he/she meets the following criteria;
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(N

(8)

(@)

The early re-eniry criteria during the mandatory sanction periods are:

1. The receipt of cash assistance would prevent removal of a child from the
home by the Department of Children's Services,

2.  The recipient has become disabled or incapacitated according to the Families
First/TANF work activities exemption policy;

3. The recipient is under a threat of domestic violence;

4.  The receipt of cash assistance would prevent the recipient's family or AU from
becoming homeless; or

b, The recipient has assumed the responsibility of caring for an in-home disabled
relative.

Fourth or Subsequent Sanction Period. If a non-compliant recipient has been
continuously employed for a period of three (3) months for at least thirty (30) hours per
week, is still employed, and is able to verify the employment, then that recipient is
eligible for early re-entry during a fourth or subsequent sanction period.

Families First/ TANF Eligibility after Sanction.

(@)

{b) -

{c)

Applications filed prior fo the expiration of the mandatory sanction period shall be
denied due to ineligibility for benefits during the sanction period unless the applicant is
able to show early re-entry criteria, as set forth in paragraph (6) above.

Participation in Families First TANF after a sanction due to non-compliance with
the work and/or educational activities requirement may resume when:

1. The mandatory sanction period has expired,

2. The former recipient timely files a new Families First/TANF application as
required by subparagraph (&) of this paragraph (7) and meets all other eligibility
criteria; and

3. The former Families First/TANF recipient complies with required work and/or
educational activities for ten (10} consecutive business days after re-application.

The Department shall consider a former recipient's Families First/TANF application
pending during the mandatory ten (10) consecutive business day compliance period
and the recipient shall receive childcare, as needed,

Appeals. Any individual who receives noiification of a case closure as a result of non-
compliance with the work and/or educational activities redquirement may timely appeal
according to the appeal procedures outiined in Chapter 1240-05 and Title 4, Chapter 5, Part 3
of the Uniform Administrative Procedures Act. '

(@)

(b)

To continue receiving benefits, without the imposition of a sanction, the Families
First/ TANF recipient must request a hearing during the ten {10} day period following the
notice of adverse action. If the recipient appeals during the adverse action period, no
sanctions shall be imposed unti! a final decision is entered.

Overpayments. If a final decision upholding the sanction decision is entered, the cash
assistance received during the sanction period pending the fair hearing will be
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“considered an overpayment and DHS may collect the overpayment in accordance with
the procedures set forth in Chapter 1240-01-52.

Authority: T.C.A. §§ 4-5-201 ef seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-
115, 71-3-104(a), (d)(1)(B) and {C), (g) and (h), 71-3-107{c)(1) and (¥), and 71-3-108(d)(2)(D),; 42 U.S.C.
§§ 601 of seq. , 42 U.S.C. § 602, 42 U.S.C. § 607(c)(2)(C}), 42 U.S.C. § 607(c), (dj(1} through (12) and
(8), 42 U.5.C. § 608, 42 U.S.C. § 608(a)(4) and 42 U.S.C. § 609; 42 U.5.C.A. § 1315; Federal Waiver of
July 26, 1996; Acts of 1996, Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social
Security Act, 45 C.F.R. § 26030, 45 CF.R. § 26031, 45 CF.R § 261.2(b) through {m}, 45 CF.R. §
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454
{June 29, 2006) and Public Acts of 2007, Chapter 31; 42 U.S.C.§ 9858c(c)(2){NNi-ifi}. Administrative
History: Original rule filed December 2, 1996, effective February 15, 1997. Amendment filed December
13, 2002; effective February 26, 2003. Amendment filed December 19, 2003; effective March 3, 2004.
Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 2007;
effective December 15, 2007. Repeal and new rule filed Aprif 2, 2014; effective July 1, 2014;

1240-01-42-.05 APPEALS AND HEARINGS. The Department of Human Services is responsible for
hearing appeals on any disputed matter relating to Families First eligibility and amount of grant and any
Families First work requirement dispute including but not limited to a referral to Families First service
providers, effective participation in Families First work requirements, whether good cause for failure to
participate exists, and imposition of sanctions. These appeals will be conducted according to appeal
procedures set forth in Chapter 1240-5 and Title 4, Chapter 5, Part 3 of the Administrative Procedures Act
and which shall not be more narrow than those in existence on August 31, 1996.

Authority: T.C.A §§ 4-5-201 ef seq., 4-5-202, 4-5-209, 4-5-301 ef seq., 71-1-105, 71-3-152, 71-3-153
and 71-3-154; 71-3-158(d}(2)(D); 42 U.S8.C. §§ 601 et seq. , 42 U.S.C. § 602, 42 U.S.C. § 607(c)(2)(C),
42 U.8.C. § 607{c}, (d)(1) through (12} and (e}, 42 U.S.C. § 608, 42 U.S.C. § 608(a)(4) and 42 U.S.C. §
609; Public Acts of 1996, Chapfer 950, Title 4, Chapter 5, Part 3, and 45 CFR 205.10 and 250.36, 45
C.F.R. 20510, 45 C.F.R. § 260.30, 45 CF.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. §
261.2(n), 45 C.F.R. § 261.10, 45 CF.R. §.261.30, 45 CF.R. § 261.31 and 45 C.F.R. § 261.32; Deficit
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454
{June 29, 2006) and Acts 2007, Chapter 31. Administrative History: COriginal rule filed December 2,
1996, effective February 15, 1997. Public necessity rule fited July 2, 2007, expfred December 14, 2007.
Amendment filed October 1, 2007; effective December 15, 2007.

1240-01-49-.06 VOLUNTARY QUIT.

(1)  Any member of an Al with a work and/or educational activities requirement, including either
parent in a two-parent AU, shall not voluntarily quit employment, without good cause, within
the two (2) months prior to the month of application, during the month of application, or during
the application processing period for Families First/ TANF cash assistance.

{a) If any member of an AU with a work activities requirement vo!untan[y quits employment
as set forth in this section, the application will be pended.

(b)  An AU is eligible for Families First TANF cash assistance after a voluntary quit prior to
or during the application processing period when:

1. The Families First/TANF applicant meets all eligibility criteria; and

2. The Families FirstTANF applicant complies with required work andfor
educational activities for ten (10) consecutive business days after application.

(2) If, during receipt of Families FirstTANF cash assistance, any member of an AU with a work
activities  requirement, including either parent in a fwo-paren{ AU, voluntarily quits
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(Rule 1240-01-49-.06, continued)

employment without good cause, the individual and/or AU shall receive a sanction as set forth
in Rule 1240-01-49-.04.

{3) Good cause to avoid a voluntary quit sanction includes, but is not limited to:

(@)

(b)

(c)

(@)
(h)

(i)
@

{

(m)

Complications of pregnancy which render the mother incapacitated, as certified by a
physician;

The individual was required to return to work prior to the end. of sixteen (18) weeks of
leave following the birth of a child;

Existing child care became unavailabie and substitute child care could not be arranged,
for reasons beyond the caretaker's control;

Transportation was unavailable and the employee submits evidence that substitute
transportation coutd not be arranged;

The employee was needed in the home to care for an ill or disabled family member;

The employer refused to allow time off for the employee fo attend to a temporary family
emergency;

The job paid less than minimum wage based on the number of hours actually worked;

There was discrimination by the employer based on age, race, sex, color, handicaps,
religious beliefs, national origins, or political beliefs;

Work demands or conditions rendered continued employment unreasconable;
The employee accepted other employment with at least comparable gross wages;

The employee left a job in connection with patterns of employment in which workers
frequently move from one employer to another;

The employer failed to provide reasonable accommodations for the employee pursuant
to the Americans with Disabilities Act; or

The employer violated any federal, state, or local employment law in the employer's
treatment of the employee,

Authority: T.C.A.. §§ 4-5-201 et seq., 4-5-202, 71-1-105(12), 4-5-209, 71-3-101 through 71-3-115, 71-3-
104(a), (d), (g) and {h), 71-1-105, 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D), 42 U.5.C. §§ 601 ef seq.,
42 U.8.C. § 602, (c), (d}, 42 U.S.C. § 607 and (e), 42 U.S.C. § 608, 42 U.5.C. § 608(b)(3), 42 U.S.C. §
609, 42 U.S.C.A. § 1315; Federal Waiver of July 26, 1996, 42 USC §1315(a), Acts of 1996, Chapter 850,
and § 1115 of the Social Security Act, 45 C.F.R. § 261.2, 456 CF.R. § 261.10, 45 CF.R. § 261.14, 45
C.F.R §261.30 45 C.F.R §261.31, and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171
§§ 7101 and 7102, February 8, 2008); 71 Federal Register 37454 (June 29, 2006); and Public Acts of
2007, Chapter 31, February 8, 2006); 71 Federal Register 37454 (June 29, 2006}; and Acts 2007, Chapter
31. Administrative History: COriginal rule filed December 2, 1996, effective February 15, 1997
Amendment filed July 5, 2002; effective Sepfember 18, 2002. Amendment filed December 13, 2002;
effective February 26, 2003. Public necessity rule filed July 2, 2007; expired December 14, 2007.
Amendment filed October 1, 2007; effective December 15, 2007. Repeal and new rule filed April 2, 2014;
effective July 1, 2014.

1240-01-48-.07 STRIKERS.
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(1)

2

Definitions.

(@) The'term "strike” includes any strike or other concerted stoppage of work by employees
(including a stoppage by reason of expiration of a collective bargaining agreement) and
any concerted shutdown or other concerted interruption of operation by employees.

(b) The term “participating in a strike® means an actual refusal in concert with others fo
provide services {o one's employers.

Eligibility Factors.

(a) If a parent with whom the children live is participating in a strike, the entire assistance
group is ineligible for as long as the parent is on strike. The parent does not have to be
a member of the assistance group to cause ineligibility.

{b} If an assistance group member other than a parent is participating in a strike, that
individual is ineligible for assistance as long as she/he is on strike.

{c} If a payment of Families First benefits has already been made for any month(s) in which
a parent or other assistance group member participated in a strike as of the last day of
the month, the payment (or the individual's share) for the entire month constituies an
overpayment subject to recovery.

Authority: T.C.A. §§ 4-5-201 el seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.1086.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-42-.08 DEFINITIONS.

For purposes of this Chapter:

(1

2)

4)

(8)

(6)

“Adverse Action Notice” is a computer generated notice sent to a Families First/TANF
recipient when a negative action is taken on a Families First/ TANF case.

"Assistance Unit (AU)Y' means the "aid group (AG)' or group of people applying for or
receiving Families First/ TANF cash assistance benefits.

“Caretaker” is a relative within a specified degree of relationship to the child who:

(a) provides a home for the child; and

() exercises primary responsibility for care and control of child.

“Child Care” means the provision of supervision and protection, and at a minimum, meeting
the basic needs of a child or children for less than twenty-four {24) hours a day. Child care is
provided when necessary for the participant to take part in work or training activities while the

AU is receiving Families First/TANF cash assistance.

“Child Only caretaker” is a caretaker who is either a non-parental relative who is not included
in the AU or a caretaker receiving SSI benefits.

“Conciliation” means a fen (10) calendar day period of time given to a Families First/TANF
recipient to establish good cause for failure to comply with their work activities requirements
following the issuance of a notice of adverse action, unless the tenth (10th) day falls on a
weekend or holiday.
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(7} “Department’ means the Department of Human Services.

(8) “Employes” means the Families First/TANF recipient and/or caretaker, who works in the
service of another person, private entity, or governmental entity.

(9) “Employment” means the relationship between an employee and his/her employer consisting
of the employee’s work responsibilities for the employer.

(10) “Families First” refers to the temporary public assistance program provided under Temporary
Assistance for Needy Families ("TANF"), administered by the Depariment pursuant o Title IV-
A of the Social Security Act and title 71, chapter 5, part 3 of the Tennessee Code Annotated.

(11) “Family Focused Solutions ("FFS")’ refers o a Families FirstTANF support service whose
purpose is to provide supportive assistance o Families First/TANF recipients who may have
barriers to employment.

(12) “Incapacity” is deemed fo exist when one parent has a physical or mental defect, iiness, or
impairment. The incapacity shall be supported by competent medical testimony and must be
of such a debilitating nature as to reduce substantially, or eliminate the parent's ability to
support or care for the otherwise eligible child and be expected to last for a period of at least
thirty (30) days. lncapacity may be a reason for deprivation or may be a reason for a
temporary exemption from a work activities requirement.

{13) “Sanction” means the period of time during which a Families First/ TANF case is closed due to -
lack of adequate participation in required work and/or educational activities.

{(14) “Suppert Services" means the transportation, optical, dental, and other services which are
provided by the Families First/ TANF work activity contractor when necessary for participation
in work and/or educational activities.

(15) "Work activities” means the work and/or educational activities performed in return for cash
assistance benefits that provide a Families First/ TANF recipient with an opportunity to acquire
the general skills, training, knowledge, and work habits necessary to obtain empioyment.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-208, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-
115, 71-3-104(a), {d)(1){B) and (C)}, {g) and (h}, 71-3-107(c)(1) and (f}, and 71-3-108(d){2)(D),; 42 U.8.C.
8§ 607 et seq. , 42 U.S.C. § 602, 42 U.5.C. § 607(c)(2)(C), 42 U.S.C. § 607(c), {d)(1) through (12} and
(e), 42 U.S.C. § 608, 42 U.S.C. § 608(a)(4) and 42 U.S.C. § 609; 42 U.S.C.A. § 1315; Federal Waiver of
July 26, 1996; Acts of 1996, Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social
Security Act 45 C.F.R. § 260.30, 45 CF.R. § 260.31, 45 C.F.R. § 261.2(b) through {(m), 45 C.F.R. §
261.2(n), 45 C.F.R. § 261.10, 45 CF.R § 261.30, 45 CF.R. § 261.31 and 45 C.F.R. § 261.32; Deficit
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454
(June 29, 2006) and Public Acts of 2007, Chapter 31. Administrative History: COriginal rule filed
December 13, 2002; effective February 26, 2003. Public necessity rule filed July 2, 2007, expired
December 14, 2007. Amendment filed Qctober 1, 2007, effective December 15, 2007. Repeal and hew
rule filed April 2, 2014, effective July 1, 2014.

1240-01-49-09 DIVERSION PROGRAM AND ELIGIBILTY REQUIREMENTS.

(1)  General. The Families First Diversion Program is an alternative to the receipt of ongoing cash
assistance under the Families First/Temporary Assistance for Needy Families (TANF). The
purpose of the Diversion program is to provide an applicant with sufficient financial support to
cover an immediate and compelling financial need that would divert the applicant's need to
receive ongoing Families First’ TANF cash assistance.
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Eligibility for diversion grant. The Department shall evaluate applications for cash assistance
to determine whether a diversion grant may be appropriate to meet an applicant’s immediate
and compelling financial need.

@)

@)

(4)

(@)

()

()

To receive a diversion grant, the Department must determine that the applicant is
eligible to receive Families First/ TANF.

1. A “child only” applicant, an applicant who is either a non-parental relative who is
not included in the Assistance Unit or a caretaker receiving SSI benefits, shall not
be eligible for a diversion grant.

2. if eligible for Families First/TANF, the applicant shall have the option to receive a
diversion grant to cover an immediate and compelling financial need instead of
receiving ongoing monthly cash assistance.

The diversion grant shall;

1. Meet an applicant’'s immediate and compelling needs, as determined by the
Department, so that an applicant or recipient can avoid temporary cash
assistance; and :

2. Not cover the same type of immediate need met by a previous diversion grant,
uniess the Department determines that the applicant has a new and verified
emergency.

Each applicant shall be required to submit appropriate documentation to verify
immediate and compelling financial needs.

Calculation of the diversion grant.

(@)

(b)

The Depariment shall calculate the amount of a diversion grant, on a case-by-case
basis, based upon the aggregate amount of monthly temporary cash assistance an
applicant is eligible to receive, not to exceed twelve (12) months.

The applicant's temporary cash assistance lifelong eligibility period shail be reduced by
the number of months equal to the total cash amount of the diversion grant that the
applicant receives.

A diversion grant is an alternative to ongoing Families First/ TANF benefits. A recipient of a
diversion grant is ineligible to receive temporary cash assistance for the number of months of
temporary cash assistance equal to the total cash amount of the diversion grant.

A recipient of a diversion grant may be eligible to receive at least twelve (12) months of
subsidized child care, if the recipient is employed at least thirty (30) hours per week upon
application.]

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, 71-3-102, 71-3-103 and 71-3-104; 42 U.S.C. §§ 601 et
seq., 45 C.F.R. § 233.90; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8,
2006); 71 Federal Register 37454-01 (June 29, 2006); 42 L/.S.C. § 98588c(c)(2)(N){i-iii). Administrative
History: COriginal public necessity rule filed July 2, 2007, expired December 14, 2007. Amendment filed
October 1, 2007; effective Pecember 15, 2007. Repeal and new rule filed April 2, 2015; effective July 1,

2015;
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RULES
OF
TENNESSEE DEPARTMENT OF HUMAN SERVICES
FAMILY ASSISTANCE DIVISION

CHAPTER 1240-01-54
. CHILD CARE ,
FAMILIES FIRST PROGRAM

TABLE OF CONTENTS

1240-01-54-.01 Families First Child Care 1240-01-54-.02 Transitienal Child Care Coverage

1240-01-54-.01 FAMILIES FIRST CHILD CARE. If child care is required to enable a Families First
recipient to accept or hold employment or to engage in employment-related activities, the Department can
provide for the cost of child care in either of two ways. The recipient may choose the manner in which
child care will be provided, as described in (1) and {2) below, whichever is most advantageous to the AG.

(1)
(2)
()

(4)

Deduct the cost of child care from earnings in accordance with 1240-1-50-.16{1}(c)5.(ii); or
Direct payment to a child care provider for the cost of care (up to established maxima).

When Families First eligibility is dependent on the deduction of child care from earnings, this
will be the method used to provide child care for that individual.

Families First child care cannot be used for persons not included in the AG (e.g., a
grandmother who is the caretaker of children in the AG, but is not herself included in the AG))

Authority: T.C. A §§ 4-5-201 ef seq., 71-1-105, Public Acts of 1996, Chapter 950, 45 CFR 255.2 and
255.3, and §1115 of the Social Secunity Act. Administrative History: Original rule filed December 2,
1996; effective February 15, 1997.

1240-01-54-02 TRANSITIONAL CHILD CARE COVERAGE.

(1)

2

Transitional Child Care (TCC) shall be provided following the effective date of the Families
First TANF case closure for a minimum of a twelve (12) month period of time, beginning with
the month following the effective date of the Families First/TANF closure for any reason
except for closures resulting from circumstances described in paragraphs (3) or (4). If the
recipient does not request TCC at case closure and then later requests TCC, then TCC will
only be provided for the remaining months in the twelve (12} month period of time that
followed case closure.

TCC for a minimum of twelve (12) months shall be provided when:

(a) The caretaker has a minimum of thirty (30) hours per week in allowable activities, as
defined by policy,

(k) The individual's gross wages equal the curreni federal minimum wage when averaged
over the number of hours worked per week; and

{c) Total family income is below the income level established in State Transitional Child
Care policies. This income level will be set at sixty percent (60%} of the state median
income or higher.

93



FAMILIES FIRST PROGRAM CHAPTER 1240-01-54

(Rule 1240-01-54-.02, continued)

i{3) An Assistance Unit (AU) is eligible for TCC for at least three (3) months, beginning with the
month after the Families First TANF AU becomes ineligible when the case is closed due to
noncompliance with the work and/or educational activities requirements.]

f(4) Eligibility for Transitional Child Care (TCC) ends and does not begin again until re-application
for Families First, when:

(2) The AU moves out of state,
(b) . There is no eligible adult;
{c}  The only child in the assistance unit leaves the home;,

(d) The case has no minor pareni (Eligible Child) in the AU who has signed a Personal
Responsibility Plan;

{8} The case that was approved for interim benefits is later found to have been ineligible for
Families First;

{fy  The caretaker fails to cooperate with child support establishment and enforcement
requirements as determined by the Department; or

{(g) The established period of TCC eligibility ends.]
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(Rule 1240-01-54-.02, continued)

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105; 71-3-104(bj(1); 71-3-107; 71-3-108; and 42 USCA §
1315(a); 42 U.8.C. § 9858c(c)(2)(N)(i-ii). Administrative History: Original rule filed December 2, 1996;
effective February 15, 1997. Amendment filed July 5, 2002; effactive September 18, 2002. Amendment
filed November 24, 2003; effeclive February 7, 2004. Repeal and new rule filed April 2, 2014; effective
July 1, 2014.
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Higher Education Commission, Division of
Postsecondary State Authorization (DPSA)

Authorization and Regulation of Postsecondary Institutions
and Their Agents; Reguiation of Postsecondary
Educational Institutions with Optional Expedited
Authorization (OEA)

Tenn. Code Ann., Section 49-7-2005(a)(6)
March 21, 2017, through June 30, 2017

The Commission anticipates a reduction of approximately
$1.5 million in fee revenues. These fees are credited to a
special agency account to administer the Tennessee
Higher Education Authorization Act of 2016. The revenue
reduction is due to the change in metric used to calculate
annual fees and the implementation of the optional
expedited authorization process. The Commission expects
to adjust staffing levels within DPSA in response to the
revenue loss.

According to the Commission, the revisions to Rule
Chapter 1540-01-02 are intended to improve consistency,
arganization, clarity, and notice to institutions. The internal
consistency as well as consistency between the rules and
Chapter 868 of the Public Acts of 2016, the Higher
Education Authorization Act of 2016 ("HEAA™), was
improved by reviewing the rules alongside the statutes.
The organization of the rules was enhanced by moving
similar topics under a single section, for example, all
exemption language will now appear in Rule 1540-01-02-
.05. Also, language was added to clarify requirements,
such as in Rule 1540-01-02-.13 where the order of
enroliment documentation is explained. Other rules were
expanded to provide additional information where the rules
were previously silent. For example, the rules now provide
notice to institutions of what will be required from an
institution that changes its name.

The rule revisions also include the addition of Rule Chapter
1540-01-10, the purpose of which is to ensure the orderly
implementation of the opticnal expedited authorization
process created by the HEAA.
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Public Hearing Comments

Cne copy of a document coniaining responses {oc comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties guestioning the rule wili be accepted, When no
comments are received at the public hearing, the agency need oniy draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
accepiable

Responses to the Commaents Offered as Part of the
Rulemaking Proceeding Initiated on August 15, 2016

Subject of Comment: Rule 1540-01-02-.05(1)(a) — Exemptions

Commenting Entities:
s Waller Lansden Dorich & Davis, LLP-

Comment Summary: The suggestion made by this commenter is to add an explicit exemption for franchisor,
franchisee, and employes training.

Commission Staff Response: Staff accepted this suggestion by incorporating the suggested language along
with an added qualifier that the training must be at no cost to the employee. This gualifier is consistent with
the other .05(1)(a) exemptions.

Subiect of Comment: Rule 1540-01-02-.08(2) — Acceptance of funds prior to start date

Co‘mmenti'nq Entities:
» Nashville Software School, Inc.

Comment Summary: This rule provides: “Unaccredited instifutions shall not accept funds for tuition prior to
ten (10) business days of the scheduled start date of the course or program.” The institution commented
that the number of days should be greater as the current ten (10) day period compromises the flexibility of
students who are seeking financing or trying to reserve a spot.

Commission Staff Response: Staff does not agree with this comment and is not recommending that the
proposed rule be revised. The proposed rule is identical to a rule that was effective from 2008 through
2011. See Rule 1540-01-02-,18(6) {August 2008). The rule prevents unaccredited institutions from receiving
tuition too far in advance. Preventing such protects students in the event that the institution closes
unexpectedly and is unable to return tuition to students who paid in advance. Such a scenario is less likely
when the time period between the first day tuition can be paid and the program starts is short. Staff will
contact the institution to discuss alternatives that are consistent with the rules and the institution’s business
model.

Subject of Comment: Rule 1540-01-02-.12(3){a) — Basis of admission for certificate and diploma programs

Commenting Entities:
= Interfaith Education Center for Community Dental Care

Comment Summary: The institution suggests that it should be able to admit students in short certification
courses based on the student having a current license in the field. The institution expiained that the Board
of Dentistry only requires verification of licensure to enroll in. short certification courses.

Commission Staff Response: Staff accepted this suggestion by incorporating additional ianguage atRule
1540-01-02-.12(3)}a), which sets forth the basis of admission standards for certificate and diploma
programs, and Rule 1540-01-02-.15(6)(c), which explains basis of admission documentation requirements.
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Subject of Comment: Rule 1540-01-10-.06 — Revocation of OEA Status

Commenting Entities:
= Education Corporation of America (ECA} on behalf of Brightwood College and Virginia College
(Knoxville and Chattanocga, Tennessee)
» National College - Locations in Bristol, Bartiett, Knoxville, Madison, Memphis, and Nashville,
Tennessee and Salem, Virginia.

Comment Summary:
This rule does not contain a provision for the circumstance where an institutional accreditor loses its

recognition by the U.S. Department of Education. Currently, if an accreditor loses its recognition, an
OEA institution would lose its OEA status. At best, under the rule, an OEA institution would have 6
months to find a new accreditor; however, seeking accreditation takes 12 to 18 months.

Commigsion Staff Response: Staff accepted this suggestion by incorporating additional language at Rule
1540-01-10-.06(4} stating:

INJo immediate action should e taken to revoke an institution’s OEA when the institution’s
accreditor is removed from the U.S. Department of Education’s list of recognized accreditors.
The Executive Director shall set a time period in which institutions may continue to operate
under OEA, assuming all other OEA requirements are met. The time period should coincide
with the provisional time period set by the U.S. Department of Education for affected
institutions to seek a new accreditor.

Staff believes this addition fully addresses the concerns raised by the comment and requires minimal
intervention until the procedure at the U.S. Department of Education is concluded.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

The Tennessee Higher Education Commission (THEC) represents that the businesses affected by these ruie
revisions are non-exempt postsecandary educational institutions, and the small business institutions are most
likely unaccredited or cosmetology/barber institutions. THEC opines that approximately seventy percent
(70%) of the authorized non-exempt postsecondary educational institutions may be small businesses.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

THEC represents that the additional reporting, recordkeeping and other administrative costs required for
compliance with the proposed rule revisions is minimal. Rule 1540-01-02-.14(4)(c) is the only revised rule that
requires the use of professional skills. Specifically, this rule requires:

Institutions with annual gross tuition revenue at the authorized location of one hundred

thousand doilars ($100,000) or less shall submit a balance sheet and income statement using

forms prepared by Commission staff as long as those forms are completed by an independent

certified public accountant or a bookkeeper cerlified by the Nationat Association of Certified

Public Bookkeepers.
THEC opines that the use of a financial professional is necessary to ensure that an institution submits correct
financial statements that THEC can review to determine the financial stability of the institution without
employing or contracting a financial professional at THEC. Previously, unless granted a waiver, institutions
earning gross tuition revenues of one hundred thousand dollars ($100,000) or less were required to provide
audited financials prepared by an independent Certified Public Accountant (CPA). Those that received a
walver were able {o produce their own statements using THEC's forms; however, the statements received
often contain multiple errors as the person completing the form did not have sufficient knowledge of financial
terminology. Despite training and one-on-one consultation between institutions and THEC professionat staff,
errors continued. The revised rule seeks to balance the need for professicnally prepared financiats with the
limited resources of small businesses and THEC by allowing the use of THEC forms and a bookkeeping
professional. Note that no comments were offered on this rule during the rulemaking hearing proceeding.

(3) ‘A statement of the probable effect on impacted small businesses and consumers:

Generally, THEC represents that the rules will benefit small business institutions as the revisions are intended
to clarify requirements, improve the organization of the rules, and improve conformity with statutory language
and current practices. As to specific rules, THEC represents the following:
= The rule revisions fo Rules 1540-01-02-.11, .13 and .19 allow institutions {o offer a cash discount. Using a
cash discount will benefit institutions and students by providing the institution a quick and certain payment
method and the student lower tuition costs.
= The revision of Rule 1540-01-02-,12(3) will benefit small business instifutions by allowing those that offer
certificate or diploma programs to enroll a student on the basis of the student having a current Tennessee
license in the field for which the training is intended. This will simplify the enroliment process for applicable
programs.
= The revision to Rule 1540-01-02-.14 should benefif small business institutions by alleviating the financial
burden of submitting audited financial statements. See additiona! discussion above in response to question
2.
= The addition of Rule 1540-01-02-.19(8) should benefit small business institutions by providing clarity as to
when an institution may offer scholarships, tuition waivers, or similar awards. Being able to offer such
awards may aid the recruitment and enroliment efforts of small business institutions.
» Rule 1540-01-02-.25 adjusts the annual reauthorization fees such that most small business institutions will
pay the minimum reauthorization fee or a fee that is lower than past years’ reauthorization fees.
= As a resuit of the revisions to Rules 1540-01-02-.11, .13, and .17 small business institutions may need {o
revise their policies, pre-enrollment checklist, enroliment agreement, or catalog. THEC expects these costs
to be minimal administrative costs. '
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{4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:

THEC represents that it is not aware of any less burdensome, infrusive, or costly alternatives, and institutions
did not propose any such alternatives during the rulemaking hearing proceeding.

{5) A comparison of the proposed rule with any federal or state counterparts:

THEC represents that there are no federal or state counterparis that overlap, duplicate, or conflict with the
preposed rule revisions.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule;

THEC represents that there is no need to exempt institutions from all or any part of the requirements

contained in the proposed rules as the revisions are not burdensome, intrusive or costly. in fact, in some
instances the revisions offer relief from previous reguiatory restrictions.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shalt state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(htip://state.tn.us/sosfacts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule revisions will have no impact on iecal governments,
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Additional Information Required by Joint Government Operafions Commitiee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(1)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The revisions to Rule Chapter 1540-01-02 are intended to improve consistency, organization, clarity, and notice
to institutions. The internal consistency as well as consistency between the rules and 2016 Public Acts Chapter
868, the Higher Education Authorization Act of 2016 (*HEAA") was improved by reviewing the rules alongside
the statutes. The organization of the rules was enhanced by moving similar topics under a single section, for
example, all exemption language will now appear in Rule 1540-01-02-.05. Also, language was added to clarify
requirements, such as in Rule 1540-01-02-.13 where the order of enroliment documentation is explained. Other
rules were expanded to provide additional information where the rules were previously silent. For example, the
rules now provide notice to institutions of what wilt be required from an ihstitution that changes its name.

The rule revisions also include the addition of Rule Chapter 1540-01-10. This revision will ensure the arderly
implementation of the optionat expedited authorization process created by the HEAA.

When drafting the revisions, the Tennessee Higher Education Commission (“THEC") took into consideration
comments made during the October 6, 2016 rulemaking hearing and lessons learned from the implementation of
the Emergency Rules. Also, THEC sought te improve the overall effectiveness of the Division of Postsecondary
State Authorization (“DPFSA"), the ofiice and Commission staff responsible for oversight of the HEAA and the
related ruies.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or esiabiishing guidelines relevant thereto;

The HEAA contemplates the promulgation of new rules as a result of; (1) a directive to the Executive Director o
consider the efficiency, adeguacy, and overall effectiveness of the current regulatory function and (2)
substantive changes to the regulatory framework in Title 49, Chapter 7, Part 20. The HEAA took effect for
purposes of promulgating rules on April 18, 20186, and for all other purposes took effect én October 1, 2016.

VWWhen proposing these rule revisions, THEC relies on T.C A. § 49-7-2005(a)(6), which states that THEC has the
power and duty to: "Promulgate rules, regulations, performance standards and procedures necessary or
appropriate for the conduct of its work and the implementation of this part, which rules and regulations shall
have the force of law, and to hold hearings as it deems advisable or as required by law in developing the rules,
regulations and procedures or in aid of any investigation or inquiry.” Additionally, T.C.A. § 49-7-2023, directs
THEC “to promulgate rules to effectuate the purposes of [Part 20]" and mandates that the “rules shall be
promuigated in accordance with the Uniform Administrative Procedures Act.”

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
fule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule; :

These rule revisions will affect the operation of postsecondary educational institutions subject to the provisions
of Title 49, Chapter 7, Part 20. As of November 16, 2018, THEC authotizes 214 institutions with 386 locations,
During the rulemaking process, THEC notified institutions of the proposed revisions and provided the institutions
with an opportunity to submit written comments or appear at the rulemaking hearing held October 6, 2016. Six
institutions or corporate parents and one law firm commented on the rules, either orally at the hearing or through
written comments. Some commenters expressed their appreciation for THEC listening to comments throughout -
the rulemaking process. Others asked operational questions about the rules but did not suggest revisions.
Finally, commenters suggested revisions to four rules, Rule 1540-01-02-.05(1)(a), .08(2), and .12(3){a) and Rule
1540-01-10-.06. A detailed summary of all comments received is included in this filing.

{D) Identification of any opinions of the attorney general and reporier or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None
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{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent {2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

THEC anticipates a reduction of approximately 1.5 million dollars in fee revenues. These fees are credited o a
special agency account to administer Part 20. The revenue reduction is due to the change in metric used to
calculate annual fees and the implementation of the optional expedited authorization process. It is expected that

THEC will adjust staffing levels within DPSA in response fo the revenue loss.

(F) Identification of the appropriate agency representative or represeniatives, possessing substantial knowledge
and understanding of the rule;

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary State Authorization
Dr. Stephanie Beliard Chase, Associate Executive Director, Division of Postsecondary State Authorization

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary State Authorization
Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary State Authorization
Scolt Sloan, General Counsel and Associate Executive Director for Legal & Regulatory Affairs

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Julie Woodruff, Assistant Executive Director & Lead Atforney, Division of Postsecondary State Authorization
(615) 253-8857; julie.woodruff@tn.gov

Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary State Authorization
{615) 532-7495; stephanie.bellard@tn.gov

Scott Sioan, General Counsel and Associate Executive Director for Lega! & Regulatory Affairs
{615) 741-7571; scott.sloan@in.gov

All persons are located at:

Tennessee Higher Education Commission
Parkway Towers, Suite 1900

404 James Roberison Parkway

Nashville, TN 37243-0830

{} Any additional information relevant to the rule proposed for continuation that the committee requests.

| Additional information available upon request.
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M

PREFACE.

The Commission invites continuous, constructive cooperation with institutions, civic
organizations, governmental agencies, Befter Business Bureaus, students and others to
ensure the enforcement and improvement of these standards for better service to all
consumers _and will work {o implement these rules as staffing allows. The observance of
these rules is the responsibility of each institution for the inherent advantage to each
institution and for the common good of all institutions.

These rules are complementary to the Tennessee P@s%seeeﬂé&py—é&%%ﬁm
Autherization-AstHigher Education Authorization Act of 2016 at Title 49, Chapter 7, Part

20, instltutions and aqents must compiv w&h the currem lanquaqe of the Act and theﬁe
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Authority: T.C.A. §§ 48-7-2002 and 49-7-200514.

1540-01-02-.02 ROLE OF THE COMMISSION, EXECUTIVE DIRECTOR. COMMITTEE, AND
COMMISSION STAFF.

M

(2)

Role of the Tennessse Higher Education Commission {THEC or Commission):

(a)

The Ternessee-HigherEducation-Commission-_at each quarterly meeting shall

consnder recommendatlons from the-Lommission-statt-and/or Posisesordary-
HER-HAE writieethe Commities on Postsecondary Educational

insta%uhcns#egaﬁdmg—a& and the Division of Pesi“secondarv $€at@ Auihonzatxon

egardmg authorlzations— Qrogram approvals awarding-e1

and any other matter at the request of the

Commmsnon s Execut;ve Dlrector

{Zatnm e nro

Role of the Tennessee Hicher Education Commission Executive Director:

@)

(b)

{c)

The Executuve Darector is empowered to take any urgent actlon m fuﬁhereme of

| funshion: during the periods between %—iﬁ-@f%@i@ﬁ&@%ﬁ—
mee%n»geei%heCommlssmn meetings, skbiesi-oratification-by-the Commission
provided that:

1. the Executive Director shall-givegives written nofice of such action to the
affected party,

2, the Executive Director shall-instrucinotifies the affected party that they
may notify the Commission within_ten (10} business days-ten-10-days
if the agarieved party desires a hearing and review by the
Commission, and that otherwise the action shall be deemed final; and

3 at the same time the Executive Director shali-givegives -written notice
of the action to members of the Commission. :

Whenever theCommlssmn awthorization-staff cannot resolve a complaint or

dispute invalving ihe Act or ~te-the-administration-ofthese rules, the Executive
Director upon a written request from an aggrieved party whish-that in the view
of the Executive Director is justifiable; will provide a review and/or hearing for
parties involved prior to presentation of the unresolved complaint or dispute to
the Commission.

On_the-the- advice of Commission staff-oi-the Commiliesop—i
Education-institutions, —the Executive Director_in consultation with the
Commission, ~iF-senisdiiation-with-the Commissien;-is authorized to
;eeemmenel—xthewawemgeﬁdeadhne&e% these rulesregulations-developed-

tar- upon well- documented extraocrdinary cause;, -where

necessaryto grctec weaw%%%mew&eﬂsweﬁmw@wthe public mterest

and whenre consistent with 5.4 stsea.the Acl
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(d)

(e)

Educational msmutions (Commlttee)

The Executive Director may exempt a program or activity from authorization or
from compliance with a specific regulatien-rule if such an exemption can be
demonstrated to be in the public geed-or-interest. Such exemptions should be
temporary and narrow in scope and be subject to annual review.

The Executive Director is empowered to act in the following matters, subject to a
hearing and review by the Commission upon the request of the aggrieved party
in the manner provided by T.C.A. § 49-7-2010(b}-.

1. Aassess fines under this-Pariihe Act and these rules.;

2. fintervene to alter, place condifions on, suspend, or revoke, in full or
in part, an institution's or agent's authorization to operate; and-

3 {issue temporary_or ~conditional-limited-orprebatisnary authorization.

(@)

(b}

The Fasisecondary-Education-nstittien-GCemmitteeCommiliee —shail meet
quarterly or y-orst-othertimes-on-at the call of the Chairman of said-{he
Committee_at the call of & majority of the Committes -er-pursuanticthe callof
the-majeritv-of-Commities-members,_or at the call of the Chalrman of the
Commission to serve as an advisory committee to the Commission,_—-ane-
make-recommendalisrs-on:

At mestings the Commitiee may fake any action delegated {o-i by the

()

(d)

Commission pursuant to T.C.A. § 49-7-207 . including, but net limited to, making
resommendations on.

1. ai-initizl-applications for tesmperanyauthorization;

35, proposed rules: and

4, consideration of such other matters relating to the Postsecondary-
Education-Act at the request of the Semmission's Executive Director

The Commitiee; and, as needed, other experts appoinied by the Executive
Director, shall-may participate in institutiona! site visits for purposes of
evaluating compliance with legislation-and-rulesthe Act and these ruies,

The Committee shall exercise such_other powers and undertake such giher
obligations as are delegaied to it by the Commission under the provisions of the
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{e)

The Chairman of the Commitiee may appoint sub-comrmittees as needed.

Role of the Commission Stafigiait:

(ak)

(eb)

(dg)

(ed)

(fe)

)

Beginning July—3—3887Cctober 1, 2018, the office and Commission sstaif
responsibie for oversight of the Acﬂ@%é@—@#»%@@#—e?se& and Rule

Authenzatlen (DPSA} -

Commission staff shall Rperform site visits and/or gudits to review, inspect, and
investigate ocai’lor}s as necessary to ensure comnllance thh ihe Act ang these

aﬁhe%ﬁeeveﬁ%aﬁeﬂweiﬁsemp&aﬂee Jfé‘:Hs m@&é@%ﬁ@%—kﬁ#@é&ie
visits or audits may be conducted at the discretion of Commission staff for
reascns including, but not limited to 4o mri;raéwauthonzatron deiermmatene&s
rew-instiutons, program approvals newk--p VWS, 3 i
mseee%}eee—_fer_aene%empiiﬁeeﬁesseeaﬂsswasss @W&e@swﬁt&a&a—dﬁ
signed-complaints, invesiigations eradverse-publicity compliance checks. or any
situation that may adversely affect students or consumerspecple af the
instiution.

Commission staff shall hnvestrgate as necessary any actlvrw i}elaeved to creaie g
physical presence allnon-authorized-po

operating-in Tennessee to verzfy adherence to the Act and these rules by-al-
mstitutionor {o determine whather an exemplion is appreprlateea%etexemp%e&ev
fhe-Ast,

Commission staff shail %iestabllsh a—se-aahsedue dates for submission of al} fees,
anplications inital-author ickages v-program-applisations and any-
other materials to be mciuded on the agenda for eaehsqea,cteﬁy«meetmgs of the

Rostsecondare-Committee. {nstitutiona HHo : .

Commission siaff may Sshare with state or federal agencres rnformatron foron
institutions seeking, holding, or required to hold-a-cer = crizationhe
authgrized by the Commission as well as anyand unauthorized educat!onal
operatrons Comm ission staff may Psrovide state-orfederal ag revkad

: 2 Holosures-unde p-aweeeém@ﬂm%hare wrth appropnate
accredztmg bodaes any adverse action recommended or taken by Commission
siaff. sken-by-the Execulive Director, Commitiee, or Commission.

Commission staff may recommend that the Execulive Director take adverse
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action as described in Rule .22 of these rules

Authority: T.C.A. §§ 49-7-2004 and 49-7-2014.

1540-01-02-.03 DEFINITIONS.

i 4%@%ngé@m%%%—@@%#@%ﬂ%&%ﬁe—éeﬁ%@%4%%

(al)

(b2)

(3}

rave-the-follewing mearings~unlessthe-contexi

LR

“‘Ability-to-benefit’ or "ATE" as used-in-theserayg i
mmmmmwﬁn adiectwe descnb@ss

(a) a -students—regardiess-of financial-cendition; who do-not-pessesshas not
provided proof of recelving a a-high school! diplama diplerma-srGEROr
equivalency, but who haves demonstrated by successiully passing an ability-io-
henefit test that the studenty ean-possesses the cognitive or physical skills
neaded to benefit profit-materaliy-or-persopaliy-from a course or cerain-couise-
sistudycertificate or diploma program; or

{b) a test given by an authorized institution o determine whether g student
nossesses the cognitive or physical sidlls 1o benefit from g ceriificale or diploma

progran -

“Academic’ as an adiective describing a degreein-descripiion-of-a program-er-nstitutien
means 2 degree that whick-is organized primarily for academic training or transfer.
Academic degrees include. Associale of Arts. Associale of Sclence, Bachelor of Aris,
Bachelor of Business Adminisiration, Bacheior of Sclence, Bachelor of Fine Aris. Masier
of Arts, Master of Science, Master of Fine Arls, Masier of Business Administration,
Deoctor of Philosophy, Doclor of Psychology, and Doctor of Education,

“Accreditation” is a non-govermnmental, peer evaluation of educational institutions and

(e4)

(a8

(e€)

programs by privaie educationst associations of regional and national scope that have
adopied criteria for educational programs and have developed procedures for svaluating
institutions or programs, These criteria determing whether or not institutions or programs
are operating at basic levels of quality. The Commissicn only recognizes acorediting
agensies that are recognized by the U.8. Department of Education,

4Higher

“Act" means the Tennesseep%tseeen@w«g tion-Authetzation-Actetdp
ennesseeCode-AnnotatedT.C A, §§ 49-7-2001, st

Education Authorization Act of 2016,
seq., as amended.

“Adverse action” means action taken by the Executive Director or Commission to
penalizefing, limit, change, suspend, or cause 10 cease activity that is in-nes-not,
complianes! with the Act and these rules.- Such adverse action may-inshude-butnet-he-
Henited-toinciudes fines of five hundred dollars {$500} per viciation per day:, suspension
of activity;, conditional authorization, or revecation_of authorization or approval.

"Agent" means-a-pers

WWLLMWMW@W%WMW any person renresent ing

a posisecondary educational institution for payment, who solicits in any form and enrolis
or seeks to enroll a student for education offered by an authorized institution, or offers o
award educational credentials for remuneration on behalf of any such instituiion.
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{7

Persons owning an interest in an institution and the institution’s full-time embloyees and -
directors shall not be considerad agenis under this part.-

“Agent's permit” means a noniransferable written authorizalion issued o a person by

(8

Cornmission stafl that allows that person to solicit, recruit, or enroll students for education
in an authorized posisecondary educational institution.

“Articulation and fransfer of credit agreement” means an arrangament belweesn two (2)

(i)

(108)

(118)

(120)

{13)

higher education institutions that is aporoved and sioned by authorized institutional
representatives and constructed by facuily in the discipiine that (1) equates for transier of
a defined set or block of academic crediis that will meet reguiremenis of a specified
program at a degree-awarding institution or {2) provides that 2 specific credential from
ons institution will meet the admission education requirament for g program leading to a
higher credential at & second institulion,

"Associate’s degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least gixty {60} semester credit hours-a¢
ninety {90) quarter credit hours-sf-insrustion, or the equivalent.

“Authorization to operate” means approval of the Cornmission o operale 9 to coniract to
operate a postsecondary educational institution in this siste as described in T.C.A. § 48-
7-2007{1) = (3) o1 (B). Authorization to operate is permissien-sr-licensure-to-operaie-for a
specified time atir a specified Mee(s}!ocation inst ‘tu‘i‘IDﬂS shaii not use Aan
au’thorizatlon to o;;e;atems%tu@eﬁ«e%ag erarded £ arfifica thorzatien
i-fennesses-sha 56-1eFE-10 ﬁ%@?ﬁ{@%me—ieﬁep@mﬁmea—@e%m—aﬁe%w to
connote greater approval than simple permission to operate. Terms which may not be
used include, but are not limited to, "accredited,” "supervised,” "endorsed," and
“recommended by the Commission.”

“Authorization site visit” means an institutional site visit conducted by Commission-
staffCommission staff or Pestsesondary-a Commsttee memberﬁ to verify a_jocation or
Qrogram 5 comphaneei’ w1th -_.--. ion seization the Act and these

“Bachelor's degree” means a credential issued to students who complete a vocational or
academic program or curriculum consisting of at least one hundred and tweniy (1120}
semester credit hours, -er-one hundred and eighiy (180)88 quarter hours, or the_
equivalent.

"Certificate program” generally means one {1} or more technical courses usually
compileted in one (1) to twenty-six (28) weeks, or up to and including five hundred (500)
sontast-contact hours normally with a single skill objective.

{14

*Clock Hour” has the same meaning as centact hour,
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(K13)

(r17)

(18}

"Closed enroliment” means instruction provided bafwesn-& Sat

sersise-to a group or business ewampﬁvate—e—er%s%&a%—i@%esbv a postsec(}ndaw
educational institution, whereby public solicitation does not occur and the instructional
praviderinsiitution is given a list of enroliees to train af no cost to the students.

“College” means (1) a unit of a university offering specialized degrees or (2) a
postsecondary educational institution offenng courses of study leading to a degree.-

"Commission” means the Tennessee Higher Education Commission.

“Commitiee” means the Commitiee on Posisecondary Educational Institutions,

(19)

‘Completion rate’ shall have the same meaning as “graduation rate.” and shall mean the

(020)

number of completions as a perceniage of the number of studenis not currently enrolied
minus the number of withdrawals due 1o special circumstances, that is. Completion Rate
= Number of Completions/{Number Not Currently Enrolled - Special Cirocumstance
Withdrawais) x 100,

“Contact htour- means a sixly (60} minute period of time that contains at least fifty (50}

nutes of actual directed or supervised instructiona) time &m&@ﬁe@—i

(¢21)

{22)

"Degree” means lefiers-ofdasignationoran educat:oﬂai credential er-atile-from a
postsecondary educataonai institution with level-pregran :

Qec:iahst ordoctor« in e credentiai dessgnatlon

"Degree-granting postsecondary ad ucationai institution” includes institutions offering

(r23)

(24}

education or training above the high schop! ievel and where the instituiion awards
degrees. such as associate, bachelors, masters, specialist or docloral degrees,

“Diploma program” means a program of instruction offering technical and some basic
course work. -Seme-gGeneral education srperipheral-courses may be included. The-
pProgram requirementsshal generally range fefrom more than five hundred (5600) sonrtast
contact hours builg less than the sertastrequirements for thean Associates degree.

‘Distance leamning” means a system and process that connects iearers with

(25}

distributed learning resources through delivery systems at a distance such as
correspondence, video tape, audic tape, ielecommunications, compuier resouUrces,
computer network system of an electronic delivery system, where there is physical
separation of the instructor and student.

‘Division of Postsecondary Slate Authorization” or "DFBA" means the office ang
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Commission staff responsible for oversight of the Act and Rule Chapters 1540-01-02
and 1540-01-10,

(828) "Doctoral degree” means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least ninety {80} semester hours of graduate
credit-or one hundred and thiry-five {135) quarter hours of graduate credit, or the
equivalent.

(&27)

Lesseﬂ@.

(28 "Educational credentials’ means degrees, diplomas, cerificates, ranscripis, reports
documents, or leliers of designation, marks, appeliations, series of lefters, numbers or
words which sigrify, purport or are generslly taken to signify enrollment, attendance,
progress or satisfactory completion of the reguirements or prerequisites for education at a
posisecondary educational institulion,

(429) "Educational service” meawmﬁw@ummasme%@s%a@’ acH

Geiéegf@%«%ﬂmgm@ahs any clzsms course or program of training, instruction or study.

{20} “Faderal student financial aid programs” means any of the various lpans or granis offerad
fo students, parents, or institutions through Title 1V of the Higher Education Opporiunity
Act as amended.

(¥31) “General education courses” meansare-genersl-edusstioncore-gr academic subjects
intended to broaden communicationflanguage skills, contribute to the intellectual growth
of the student and give balance to the total program beyond the area of vocational or
professional concentration,;

(#32) "Independent certified public accountant’ means a GRA-cerlifled public accountant not
associated W|th the mstltutlon -3F ats owners, or I%’s affaiaated busaﬂesses—%pes@-!-!-},*—:-ﬂ_

{33} “In-field placement rate” means the Number Placed In-Field s a8 perceniage of number
placeable, that is. In-Field Placemant Raie = Number Plaged In-Field/Number Placeable

® 100,

(¥34) Tinstitutional director" means the institstional executiveindividual designated by the
institution to assume responsibility for ensuring ihat the conduct of the instifution and its
agents are within m&w&%ﬁeﬂwthe Act and ihese mies %&ﬁh@##}e—%%%&&&eﬂa—i—

{35) “‘License” or "Licensure” includes similar terms, such as registration and certification, and
means a dasignation from a subject matter expert state agency, board Or Comimission
indicating that the recipient has met certain requirements for obiaining the designation
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(36)

for example, a licensed massage therapist or educator.

“Location” means an addrass that is zoned for commercial purposes for use 58 a

pasisecondary educational institution,

(2a3/)

{38)

"Master's degree” means a credential issued to students who complete a program
consisting of a bachelor's degree plus at least thirty {30) semester credit hours -ef forty-
five (45) quarter credit hours, or the equivalent.

‘Non-tegree-granting posisecondary educational institution” includes all posisecondary

{39

gducational institutions that do not meet the definition of a degree-granting
posisecendary educational instifution, Non-degree granting poestseceondary institutions
are frequently referred o as "career.” "vocational " or "technical” schools. Non-degree
granting postsecondary educations institutions are institutions offering programs
designed primarily for iob entry or upgrading of skills and usually measured in contact
hours. These programs typicatly prepare individuals for employment and do not require
courses bevond those specific to the job or its field with program length sufficient io affect
putcomes,

"Olher fees” means fees, other than fuition, paid {o the instifution or third parties for

products or services including, but not imited o, fees paid for tangibie goods laboratory
fees technology fees siudent aclivily fees, graduation fees, or fees paid for housing
meals, or fransportation.

(ee40)

(41)

"Out-of-state_institution"-as-applied-te-dessribe means an authorized postsecondary
educational institution-reans-ap-instiutien that maintains its primary campus In another
state, but has a physical presence in Tennessee.

"Ownership” means ownership of a controlling interest in the institution or m the event the

(ded2)

institution is owned or controlled by a corporation or other legal entily ofher than a natural
Derson or persons, ownership of a controiling interest in the legal entity owning or
gontrolling the Institution.

"Physical presence” means actual presence within the state of Tennessee for the
purpose of conductmg activity related to a postsecondary educatlonal mstitutlon as gi ven
mTCA §49 apdse-disseming ducationalore

T Ai-solisitationoradvertising.- Physucai presence as further out!med for purposes
of authonzation shall include but not be limited to:

——4{a) operating Aan instructional site within the state;-

Z{&} gffering Hnstruction within or originating from Tennessee designed to impart
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{43

knowledge with response utilizing teachers, trainers, counselors ats--or
computer resources, srcomputer linking-{e-g-—-internet), or any form of electronic
telecommapicatonsmeans,

2o Dissemination-efgranting an educational credential from a location within the
state;

4:4d)  using Aan agent, recruiter, institution, or business that solicits for enroliment or
credits or for the award of an educational credeniial; or

5.(g) Aadvertising,disseminating, promotional material or conducting public solicitation
in any form that targets Tennessee residents or uses local advertising markets in
the state for institutions seeking, holding, or required to heid-s-serdificateof
autheorzationbe authorized by the Commission.

‘Placemeant raie” means the number placed as a percantage of the number placeable,

(eedd)

(#45)

(g546)

(47)

that is, Placement Rate = Number Placed/Number Placeable x 1040,

“Postsecondary educational institution” includes, but is not limited to. an academic
vogational technical online/distance learning, business, professional, or other school,
college. or university, or other organization or person, offering educational credentials, or
offering instruction or educational services primarily to persons who have compialed or
terminated iheir secondary education or who are bevond the age of compulsery high
Schoci attendance, for atta nm@m of @duca‘:mna nrofesssonal or vocat onal

QWMWM@M@@W%&@%@Q%W&G@%@%@%@%

#a%a%%ﬁ%@ewm%a@%m&&%é%aﬁ%a%%%e%ﬁmﬂwaw
W&h@s@m@s&%ﬂ#@%@

"Quarter” is a period of insiruction into which the academ:c year may-beis divided. A
guarter must consist of at least ten {10) weeks.

"Quarter credit hour" means a measurement of scholastic attainment earned by receipt of
instruction_for ene (1} quarter of one {1) classroom lecture hour per week-fer-ens-guarier,
e=two (2) hours of Iaboratory experience per week-foroene-guarier, or three (3) hours of
intern/externship experience per week, or the equivalent number of hours.

‘Refundable fees” means any fees paid by or on behalf of the student 1o ihe instilulion

(Rh48)

hut excluding fees paid for (1) tangible goods reiainad by the student or {2) services
provided in full io the student.

"Hasidense-Residential course” means a course in which the student comes to an
institution'sal me%m%auihor ized location as opposed fo a course
where the student stays-at-he ong-Distanse-tearmingland the instructor are in
different locaticns.
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(kr4g)

(Ha0)

"Semester” is a period of instruction into which the academic year smay-bise divided. A
semester must consist of at least {ifteen (15) weeks.

"Semester credit hour" means a measurement of scholastic attainment earned by receipt
of instruction during one (1) semester of one {1} classroom lecture hour per week-forone-
semesteror two {2] hours of laboratory experience per week-for-a-semestet, or three {3}
hours of internfexternship experience per week or the equivalent number of hours.

(mmi1) "Solicitation” means gontact, written or verbal, on behalf of an institution for the purpose

{52}

of sum}lvmq anformaﬂon nan a’ttempt o anmli Tenﬂessee residents. induscing-or-

‘Speciaiist Degree” means an advanced master's degree or post-master's degree with

(53)

requirements less than those required for a docioral degres,

“These rules” means all rules contained in Ruls Chapter 1540-01-02.

(54}

“Time o compistion” means the total number of days rom & student's start date untll the

(ARG5E)

(68)

completion date,

“Tuition” ghai-means but-notbe-lmited-to-any money-erfee involving the student,
actually charged or tracked as a bockkeeping item for instruction Hraising-provided,
Pursuant to Rule 15(4) of these rules, all tuition charges must clearly indicale the period
of enrcliment for which the student is being charged. for example i he program is a four
{4) month program but the twition charged is for one (1) month. the account statement
might read "Tuition Charged for Month 1.7

“Tuition guaranty fund” means the tullion quaraniy fund cregied by T A § 49-7-2018

(0057)

(p258)

(4429)

and the relgted rules in Rule Chapter 1710-01-02.

"Unearmned tuition" means the dollar amount caicula‘ted mrsuant to ’? C A B 49 7-2018
and thsa related ruies in Ruie Chapter ﬁ?‘l{} D% --- ns-ak-any-ghve tha-tols

"University" means a postsecondary gducational institution that provides facilities for
teaching and research, offers tradifienaiacademic undergraduate and graduate degrees
at the baccalaureate and higher level, and is organized into largely independent colleges
or schools oﬂ’enng undergraduate graduate andlor professmna! programs —8@%

“Vocational” in the description ofé program or institution means that which is organized
primarily for job entry or upgrading of job skills that would result in a new job title or
position_and is not intended for academic transfer.
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(50}

“Withdrawal rate” means the number of withdrawals minus the number of withdrawals

due to special clroumstances as a percentage of program enroliment, that is Withdrawal
Rale = {(Number of Withdrawals - Special Circumstance Withdrawalsi/Program
Enro_i%ment x 100, :

Authority: T.C.A. §§ 49-7-2003 and 49-7-2005

1540-01-02-.04 DETERMINATION FOR REQUIRED AUTHORIZATION,

(1)

No locatnon of a postsecoada{v eduoaﬁaonai institution eﬂmymmay create 3 phvs cal

%h@-@%a%&uniess the iocatmn i authar zeci by an ; afﬂrmatwe vote of the 1@&9@%&@@4@#@#
Edusatior-Commission during a esheduled-public meeting_or is exempt. Authorization
includes reqular, femporary, angd conditional authorization referred o in this Rule Chaoter
as well as oplional expedited authorization referred io in Rule Chapter 1540-01-10,

{a—Cperating-underthe-definitionof postse:
m—th&&et—an&th@%mgma%%&

thi——Issuance-eraward-olany-sducationalcredentialss-given-in-ToAS48- 720030

{e}——+ess-andier-tition—charged—irackes-er-maintained—-on—tha—booksfor-
tnetraction—ortraining-in-a-posisecondary educationat-institution-or-businass-

(82)

Commission siafl mav recommend that the Executive Direclor take adverse action
against any unauthorized individuals, businesses, or institutions requiring authorization
as a postsecoﬂdarv educatlanaé nstltutson%ﬁ@%mme&%@%mﬁs@%%aﬁ%@%

fa—4. Buch entitiesnavthorized schools-determinad-to be oparsting-as-a-posisesondary-

sducationabnetitutien must make an_immediate good faith efforts toward compliance
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by submitting an -cermplete-Initial Authorization Appiication or Optional Expedited

Autherization Am}ﬁoatlon as provided | in Ruie Chapter 1540- (IJ? 10 and the anp licable

Authority: T.C.A. §§ 49-7-2002, 49-7-2003, 49-7-2005, 49-7-2006 —and- 49-7-2011_49-7-2022 and 48-

7-2023.

1540-01-02-.05 ExemplionEXEMPTIONS.

(1

T.0A & 49-7-2004 of the Act includes general descriptions of institulions and programs

that are exempt from the provisions of the Act and these rules, Institutions and programs

mee‘hnq the specrﬂc prows ons below shail be consmared exem;:st pursuant %0 the generai

(a) aﬁ%@nﬁﬁe&eﬁeﬂng—esmiem to subparagraph {b) of this rule. education -

nstruction-or-training-that erejs

1.

maintained or given by an employer or group of employers, for
employees or for persons they anticipate employmg ai: ng cost io the
indi v;duaiwstﬁe&t—shapg-e—whmsh@ nolude : j

maintained or given by a U.-S. Department of Labor or state recognized

labor organizationwitheuicharge- (1! to its membership or apprentices_
or{2) al no cost o the individugl-ee;

financed and/or subsidized by public funds, ai ne costip the
individualwitheut-charge-fe-the-studants, and having a closed enroliment;
[t

given under a contract agreement, having a closed enrollment, at-necest
to-the-studentat no cost io ihe mdswduaf and does not offer degreesor
educational credentials sueh-¢ A tad to-dinlemas-or-special
ceortifications-that in the oplnion of &he—@@mm-sss-&en()omm ssion staff are
specifically directed toward new or additional vocational, professional, or
academic goals_ oi-

given to a closad network of franchise owners and their employees ai no

cost to employees through a franchisor that does not advertise or provide
its training 1o the general public and wherein such training is not the
primary business of the franchisor,

() For purposes of subparagraph (a) of this rulepayroll deductions, minimum

employment pericds as a result of a company's investment in the empioyes,

fees lovied if an individug! leaves thal empioyment_or similar practices shall

constitule cost o the individual, gxcept that the emplover may accept funds

orovided through a state or federal program that provides adequate institutional
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andfor programmatic review as determined by Commission siaff

{c} Programs, seminars, or workshons that are recreational or avogational, including,
but net limited to, motivational or enrichment programs, as determined by
Commission staff shall be considered exempt from suthorization requirements.
Upon review by Commission staff, a provider thal oresents the insiruction in such
a way as {o sugaest a vocational end may be required to become authorized or
clarify throuah public sdvertising that the program, seminar, or workshop is in fact
recreational or gvocational,

{c) Short-term programs, seminars, of workshops that are solely for professionat
enhancement as determined by Commission stafl shall be considered exempt
from authorization reauiremenis. Education resuiting in specialized certifications
clearly used io dencle technical professional, or vosationgl proficiency foward an
agditional vocational goal or new job fifle must be authorized for operation.

() Intensive review courses designed soleiv to prepare students for graduate or
professional schoo! entrance exams and professional licensure exams shall be
considersd exempt from authorization requirements. This exemplion applies only
when the review course is not designed o provide the initial training in the
subject area.

(h Training designed to precare students for credil-by-examination {esis may be
considered exempt from authorization requirements, The exemption is contingent
on the enfity's agreement o indicale in all promotional materials that the training
is for fest preparation for cradit-by-examination tests and refrain from any
misleading represeniations. Such misleading represeniations include:

4 sygoesting in any way that the iraining resulls in receint of an
educational credential. such as a degres;

2. lisling anticipated salary amounts, and
3. suggesting that the entity is acoredited.
Q) Businesses offering limited computer fraining in hardware, sofiware, detivery

sysiems or any related technology for clienis or customers direcily related lo a
sale of eguipment or services arg exempt from the provisions of authorization.

{h Businesses offering short-lerm compuier courses in common software or hasic
computer hardware that is intended for enrichment or professional enhancement
are exempt from the provisions of autherization unless in the opinicn of
Commission stalf the courses are offered concurrenily toward a vocational goal,

{a2)  Anyiinstitutions gr prograrm that clearly cualifygualifies as exempitier under the Act
andst these-reguiationsihese rules afler Cormmission-stail review-shall-be consideredis
exempt from authorization without a determination of the wete-of-the-Commission.
However, institutions can reguest that Commission staff issue a writlen determination of
exempiion for the institution as a whoile or for any program. Commission statf can revoke
or amend an exemption determination if the basis for the exemption changes or no éunqer
exists
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(3) Excepi as provided in paragraph {4) of this rule, fo reqguest a determination of exemption,
institutions shall submit an Exemplicn Application along with a descripiive narrative
axplaining how the instiution or program gualifies for an exemplion, The applioation
shall require a citation to the exemplion provision relied on in the Act and these rules
and documentation zsu;:mortamz the requestec% exemptaon such as. Institutions-or

instltutlonai matenais brochures adverttsmg state charter.or busmess license; or
organizational ties and/or contracts with other educational providers-and-a-desoripiive

aatsaive-othovwhe-organizatien-aualifesforexamption-apasifoaily-sting-the Aotandlor

wites. Upon receipt of an Exemption Application, Commission stalf shall make & writlen

determination and. if denied provide a date by which an aggrieved institution may submit
a regusast for further review by the Executive Director. Such date shall not be sarlier than
ten (10) business days afier e date of the written determination.

{43 Institutions that are exempt pursuant o TC A § 40-7-2004(2)(8) shall submit the
Information Reguest Form in order io obtain a delermination of exempiion.

(5) If the institution is aggrieved by a delermination concerning exempiion siatus, the
institution mav seek review as provided forin Rule 02(2)D) of these rules. Any requesi
for review shall be in writing, signed, list each instance where Commission staff erred,
and provide a detailed explanation of each alleged error with references 1o specific
statutes or jules. Reguests for review shall be received through hand delivery, mail,
glectronic mail or facsimiie. A request may be denied i it is not received in a timely
manner as set forth in paragraph (3) of this rule.

Authority: T.C.A. §8 48-7-2002, 49-7-2003. 49-7-2004, 49-7-2005, 48-7-2006 and 49-7-2008.

1540-01-02-.08 MINIMUM ALTHORIZATION-STANDARDS FOR AUTHORIZATIONARND-
REQUIREMENTS,

A1) institutions authorized to operate or seeking authorization to operate in
Tennessee must meet the minimum Feqwemﬁa%s—standarés for authonzatlon stated in_
the Act and these rules-Tennessee-Gode-Annstal 2 JB-aRd-as-futherdefined
#rikese regulalions., Commission staff Sha% verifv tha‘c an tnst ‘tu‘i’ion meets NI
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standards for authorization through review of applications, including. but not imited o,
Initial Authorization Applications, New Program Aunlications, Program Revision

Notification, School Personnel Applications, and Reauthorization Applications.

M%Q&%@&WWF@HQMH&W%@%—MMW@%&SM
ostea G&we@&ea%%nak%t&%%—%ﬁat—eea&eﬁ—e%m
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(4

No out--of--state institution will be considered for authorization if it is not authorized in the
state where it is primarily located.

%%&{3} ln r@iatlon to ‘ihe size and scope of the institution, it shall furnish adequate

student services and resources to fulfill the mission and claims of the institulion. Such
services must have staff available to students with the knowledge and skills in areas

such as; academic standing and satisfaclory proaress, admissions, empioyment
ophportunities or placement. intern/externships, library, and financial aid,

Adminisirative capability_must be demonsiraied in_the daily operalional standards st

the institution. Administrative cagability is the ongoing effective operation of the Institution
such that the institution is able to comply with and, as appiicable, coordinate federal,
state and acoreditation requirements in a positive and educationally _enriching
agnvironment fo the benefit of studenis. indicators of a breakdown of adminisirative
gagability include: reocourring viclaticns In the same area numerpus student complainis
during the vear failure to correct compliance issues, frequent or sudden furnover in
faculty or stafl_or multinle findings in several different areas.

(+43)

Scheelnstitution Name:

(a) An instituion's name mayv not duplicate anpther institulion name or mislead
potential students in violation of fair consumer practices or sugaest guarantesad
gmploymeant completion, ar other gulcomes.

{b) Mo-pAnsstsecontary-educational institution underthe-Ast-ape—thesertesmay
not -use the word “university® in thal-iis_name unless the seheokinstitution
meeis the definition of university in these rules and has been so approved by a
regional accrediting body so recognized by the U.-S. Department of Education.

(bg) MAHW&%@W@%@%@M institution-under-the-Act-and-these-riles
use the word -college- in_iis name without a c;uahf:er ;f the :ns’aiutfm

1. theirmeets the definition of coliege ag set forth in these nuies:

2. has been approved by an acorediting body recognized by the U S,
Department of Education io offer deqree level programs; ang

3, offers or is seeking approvel io cﬁer at least one (1) degrees program,

{d) An unacocradited or non-degree granting posisecondary educational institution

mav 1se the word coiaeqe in its ngame 3% Ioﬂq as the name {:omammame—a%@s%

sartment o j 85 an appropnate qualifier-atong-with-
tiq»e—wammleg@ such as career2 ivocaﬂonaL or Blbie Foﬂnsistutons

authorized after Cctober 1, 2018 business 8 ar-eis-, the qualifier
shall precede the word college. %FW@—G&S@%?&#@#&GWM@H—”B%#@—
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Authority: T.C. A §§ 49-7-2002, 49-7-2004, 49-7-2005, 49-7-2006, 48-7-2007, 49-7-2008.

1640-01-02-.07 INSTITUTIONAL APPLICATIONS.

(1) Application deadlinedue dales and deferrals:

(&)

(b)

For each guarterly meeting of the Committee. Commission siaff shail esiablish a
due date that is no more than ninety {90) davs befors the date of the meeting.
Uniess stated by Commission staff_the established due date shall appiy o Initial
Authorization Applications, New Program Applications, and Reautharization
Applications. Applications shall be received at the Commission on the due date,
Annlications received afier that date will be deemed late and may be deferred io

the next due daie.

An application submitied without the appropriate fee will be considered

incomplete and will not be reviewed until all applicable fees are received. In any
gvent Commission siaff may defer the application o the next due date,

Further, an lincomplete submissions-application is an application that is missing

any mformat ion of conia ns noncomp iant information. Commission siaff as-ghven-

; a-esiabl eadline-may bedefer constderat ian of the
aopl catson Fee!—to the next a&aﬁeﬂym@e%mgdue date-atthe-diserst stal.
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H an aoolication is deferred, the institution shall have until the next establishied

)

dug dale o complete the application,

An application can be deferred sither by the linstitution_or Commission staff a

total of two (2) times. Afler the second deferral the application will be deemed

withdrawn if the institution does not submil a compleied application by the next

due date MWWWM%MMM&

(@)

Institutions must demonstrate through the Inifial Authorization Application that the

instifution meets mammum siandards fcr authorizatlon as Drowded for in th@ Act

WMH—WMWWWM%%&W

eompleted-The application whicb-shall

m@-luﬁes egu at #easﬁh@—i@%e%ﬂga mmimum

1.

a title-or-name of the institution that compliesirssmpliance with the Act
and these rules;

@ﬂee;:gm«a%@d%e by iness

evidence ol a busan@ssa{;souni wsth a fmanma% ms’tsiutmﬁ that is federally

insured in said institution's name;

a description of ine cwnership of the institution, including names and
contact information for owners or board of direcior members, perceniage
of ownership, and. when applicable a corporate flowchart showing the
institution’s ;}::asmozw inre at:onshlp To all affmated corparate

ent;t;es arehis onc onnty offlomie

ihe address and general description of facilities_such that a delermination
can bs made that the instifution has adeguale space, eguipment and
instructicnal material o provide education of good guality;

svidence demonsirating that the location is commercially zoned and ihal

possession of the location is stable such that the institution will be able to
yse the jocation for & minimum of one {1) year from the date of
application. Monih-to-monih leases are not acceptable;

gualifications for instructional staff and supervisors;

designation of and contact information for an institutional director for
each location and an affirmation from the director that he or she will
conduct the institution in accordance thh ihe Af:t ancﬁ !ulassyt&

respansible-forauthorizatio
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a description definition of any administrative sfructure above the
institulional director with the signature of the official that will notify the
Commission if the director is replaced,

BF-or-as-prasefbed
a copy of the enroliment ceriractoragreement dessribad-inthese-
regulationsthe institution will use following receipt of authorization;

a copy of the pre-enroiiment checkiist the msta‘iutmn will yse foilcwmq .
receipt of authorzatl{méﬁ rmentDisclosute! 40

fﬂe@%ﬂe&e%dﬁ%@-@%@%@i%&mie&

a drafl-or-copy of the institutional catalog_the institution will use following

receipt of authorization-feee-1848-04-02-44

a copy of the student transfer of credit disclosure siatement required by

TC.A § 48-7-144:

any specsfic reqmrements as outimed under degree-grariing-andlornen-
anting ghiationsRuyle .08 of these rules;

affirmation that the institution is maintained ang operated in compliance

with all pertinent ordinances and laws, including, but not imited o _rules
and regulations adopted pursuant io ordinances and laws relative to the
safety and health of ail persons upon the premises;

if participating in Title 1V federal student financial aid programs,
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{i} the institution's Office of Posisecondary Education dentification

{OFEID) number:;

{i the most recently calculated three-vear official cohort default rate

from the Office of Federal Student Aid of the U.8. Department of

Edusation: and

{iiv) documeniation demonsirating that the instifution is currently

mainiaining financial standards and institutional stability deemed

accepiable for eligibility in Title 1V federal student financial aid

programs. Documentation shall include at a minimum:;

(1

the most recent independent audit compieted, in part, for

{1

ourpeses of calculating the institution’s federal financial
composiie score as described N34 CF R 8668172,
and

any corirespondence issued in the past twenty-four (24)

maonihs from the Federal Studeni Aid Office of the U S,
Departiment of Edugation concerning eligibility for
financial aid, including. but not limited o, financiai ratios
g letter of cradil aliernative, or & provisionat ceriification
allernative as well as any related correspondence from

the mstt%ui:aan a—eegay_emﬁ%e@n—twmms@%

17, provide financial statemenis as follows,

{i as o institutions that are not cyrrently operating a location

th!

a year-to-date balance sheet that demonsirates

resources adequate o fund facilities maintenance ang
cverhead, stall and facully payroll, books, supplies or
eguipment uiilized by students, and general ocperating
costs for a minimum of ninety (80) days and

nro forma inceme siatements demonstrating that the

iocation Tor which authorization is being sought will
within the first three (3) vears following receipt of injtial
auihorization meet the ratios described in Rule 14{6}a)
of these rules, or

6 as fo instiiulions that are operaling a location,

{)

curreni financial statement with a balance sheet that

demonstrates resgurces adeguate fo fund Tacilities
mainienance and overhead, staff and faculty payroll
pooks. supplies or equipment ulllized by students and
cenaral operating cosis for a minimurm of ninety (80

days and
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{n pro forma income statements demonsirating that the
iocation for which authorization is being sought will
within {he first three (3) vears following receint of initial
guthorization meet the ratios described in Rule 14(8)e)
of these rules and financial statements of all owners:. and

18, such other information or clarification deemed necessary by Commission

staff.

{4b) A separate application for authorization-which-is-sie-spesiie; must be made for
each location located outside of reasonable walking distance from @ previously
authorized locationfrom-the-mainsite. The-CommissionstaliCommission staff
may make reasonable exceptions for narrow purpose, highly structured programs
at multipie locations where—rdewot-the-Commission, administrative
requirements are limited and precise.

EE\ Eiqﬁ Eggg' E,i:st% ‘E'EE:EW:EE%EW Ei E:‘ sncl o
E\ H : : l f ) ! ! g :
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instiutions-under-Secton 1540-04-02.- 0% must-be-identifisd-on the-
imm@m@m%g@wm%mw@m%mm%ﬁw%m%%mw
mawmmmmmﬂm@mw%mwwwmmm girestors,-
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(+24)

)]

Reauthorization Application:

{a)

Effective January 1, 2018 institutions with regular, lemporary. or conditional

(B}

authorization shall file s reauthorization application by the due date for the
Committee mesting that is approximately one {1) year from the institution's initial
authorization date. in order to efficlently ransition io this process in 2017
Commission staff will post on its website by October 3. 2016, a scheduls for
institutions to follow in 2017 1o obtain reauthorization pricy 1o the current
authorization expirgtion daie of Jung 302017 1f necessary 1o effectuate the
fransition, the Executive Director may extend an insiitution's authorization

Institutions must demonsirate through the Reauthorization Application that the

institution continues to meet the minimum standards for authorization as provided
for in the Act and these rules. The application shall require at a minimum,

1. updates 1o information previously submitted as part of other
applications,
2. information reiaied o required student enroliment dosumentation, such

as enroliment agreements and disclosures;

3. financial statements for the most recent institulional fiscal vear as given
under Rule 14 of these rules;

4. g list of institytional personnsl;

B funding data for studenis enrolied during the reporting year, including
put not limited to,_the amount of self-nay and stale or federal aid program
fungs :

B sivdent data relgted to licensure examinalion passage rates as further

axplained in Rule 08(4) of these rules:

7. statistical data as described in Rule .27 of these rules, and
8. such other information or clarification deemed necessary by Commission
staft

New Owrership--Change inof Ownership Application:

(@)
b

Authorization io operate cannot be transferrad.

The sale or transfer of an ownership inlerest after the death of an owner of an

{c)

institution 1o either an aperoved nariner or current stockhoider of the corporation
is not considerad a change in ownership, The Executive Director may determine
ihat other similar iransfers should aiso be excluded from these requirements,

in the sveni of a change of ownarship, as defined in Ruie .03{41) of these rules,

the new owner or governing body must submif o Commission staff within ten
(1) business days after the change in ownership is finalized:
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1. a Change of Ownership Application ang

2. a request that the Exscutive Director grant the new OwWnar or governing
bady conditional suthorization to operaie untll the new cwner or
governing body obtains femporary authorization

(ed)

an Imizal Auti’xor zatlon A;apha‘non Dy the frs‘t quari@r y fill ing diue cia%@ aﬁea’ fiimq

the Ghanqe of Ownersh in Apnlication -an-ipsiiivtion-autherized o cperate-she
m g e initial , 4%

Including-rew-program-applications-foreash-prograrm-

(&} The Change of Ownership Application shall lIn-adgile yvot-thersouire that
the new owner or doverning body provige the saies contract{%} bill{s} of sale,
deed-(wg} oraﬁe!—au other ms#amem&dosumem& necessary to transfer ownership

(+38)

W@M@WMMWWWM
richereducalion-instituiionsin Tennesses:
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{ca) in order o offer a program,an institution rust submit 8 New Program Application
aither along with an Initial Authorization Application or_for previsusly authorized
institutions, as a stand-aione application. Program approvai by the Commission
is required prior o offering the program, which includes enrolling, advertising,
recruifing or scliciting. Applications must be received by the quarterly due date
astablished by Commission staff,

e

(b The New Prograrm Apglication shall inglude at & minimum
1. general program information,_sych as the program nams, proposed star

date. anticipated initial snroliment, itemized tuition and other fees,
delivery mode, ienagth, number of cradits or contact hours, and
accreditation status. When program lengths excesd standard times or
program periods established by these rules. the institution must justify
expansicn of training in lerms of excentional student bensetils;

2. designalion of the credential swarded which conforims o the requirement
that no institution may offer instruction leading to an academic degree
uniess the institution is approved by a regional accrediting body
recognized by the U 8 Department of Education. An exception may be
approved by the Executive Direclor upop recommendation of
Commission siafl. Any request for exception shall be made in writing
and include proof of the following.

{i: the instilufion is acoredited by an U.B. Deparlment of Cducation
anpproved accreditor for the speciiic degree lype, the program is
accradited by the anpropriate acoraditing agency if such
acorediiation is necessary for smployment in or licensure by the
stale. and the institution has srticuiation and transfer of credit
aareements with bwo (23 regionally accredited institulions both
having a physical localion in the Souiheas! reqion; or

{ii} special or unigue circumsiances.

3. if applicable, evidence of approval from any sublect matier expert staie
agency, board, or commission;

4, 2 program overview,
5. syllabi for courses or_for short programs, an culline and description of
8, 2 job title and the assccialed Classification of institutional Programs

{C1P) code anplicable to the iob tille:

7. the most currently available eniry level salary or wage data for those CIP
codes from a Tennesses or federal website:

8. admission criteria;
g instructor gualifications and. when anplicable, School Personnel
Applications:
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10, library holdings and in-house resources available 10 students related {0
the program,

11, & list of training equipment, indicating whether the equipment is owned or
leased;

12. a descrintion of how this proqram is consistent with the institulion’s
mmission;

13, a description of how the instiution is structured (adminisiration, staff and
resources) o ensure educational quality;

14 if appiicable. a list of all clinical or externships sites with a copy of an
affiiation agresment with each sile;

15, The maximum pupil to teacher ratic for each course. Acceptable ratios
withoul special permission from the Commission. are as follows:

i lecture; 40-1

{i) allied health and nursing labs: 20-1

{in class A truck cab, 4.1 and

{iv) class B truck cab: 2:1

16, if applicable, distance learming specific information, such as;

{1 a mock password so that Commission staff can navigate through
fhe online systerm used for instruction:

(i) an explanation as to how educational goals and overall program
goals are achievable through distance ieaming; and

(i} an explanation as to how graduates of the program will exhibit
: skills and knowledge equivalent io similar residential programs,
and
17. such other information or clarification desmed necessary by Commission
staff,

(ec) When an @ngmginstitutidns%hat—mak@ shenges-revises e-an-existing.
program{sranpreviously approved programby-the-Comraission-rmust-fle-a-_then
the institution must seek approval from Commission staff by submitling

Program Reavisi ion N{;iiﬁcat o a% leasi: thirty {30) days pricr {o implementing the
revision. If NewPro nligation-ifthe program changesrevision amounts to
change of more ?hane%eeeé— tweﬂtv five percent (25%) in ene-calendaryearihe
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‘ast twalve (12) monihs, or if inthe epinlien-pistaff-Commission staff delermines

a significant shange-revision hass occurred, then the institution must submit a
New Program Applic
o - --'s should-bhe

ation

e

e z S T =

rior to impiementing the revision.-Ghanges-of-less

Institutions shall not arbitrarily add a course er-seourses-to an existing program in
which a student would incur additional {ime ardor expense beyond the catalog
requirements at the time of enroliment, unless the addition is in response to
demonsirated-

1 demonstrated educational necessity,

2. __areasonable program completion pericd had-elapsed,

3. state approval agenciesy requirements -

4 U.5. Departrent of Education recognized aserediting-accrediioragersies,

requirements; orfer

5, _requirements-of-professional licensure regulrementseerificationsor
licenses.

ovalconditionsin any event, the institution shall provide written
nofification to the-CammissienComimission siaff and give adequate notice to all
students affected prior to any change.

(148) Mewiesation/Change of Addressiocation Application:

(a)

),

Abszent exiracrdinary circumsiances, an authorized instilution shall submit a
Change of Localion Apnlication thirty 130 days prior 1o moving. An example of an
extraordinary circumsiance is the unexpecied loss of 2 lsase.

The Change of Location Applicastion shall include at a minimum:

1. the address and general descrintion of facllifies such that a determination
¢an be made that the institution has adeguate space, squipment, and
instr_uctéonai material to provide education of good guality:

2. evidence demonsirating that the location is commercially zoned and that
possession of the [ocalion is stable such that the institution will be able 1o
use the location for o minimum of one {1) vear from the date of
application. Month-to-month ieases are nol accepiable,

3, affirmation that the institution is mainiained and operated in compliance
with all pertinent ordinances and laws including, bul not lmited to. rules
and reguiations adopted pursuant to ordinances and laws, relative to the
safety and health of all persons upon the premises; and

4 such other information or dlatification deemed necessary by Commission

134



{7}

{c) Commission staff shai! a@{)rove ihe anpilcatmn aﬁer rt determmes thal the
appiacatlon 8 compEei"e and conducts a successfui en‘:e vasat App#evaLmay@e»

{d} If a move is beyond ten {10) miles and a student is prevented from completing
the training at the new location-as-deten oy-he-Exe x> Diresier, a full
refund of all moneys paid and a release ffom all obllgatlons w1II be glven to the
student or [oan holder.

School Personnel Application:

(8)

(a2 Authorized Institutions must provide and maintain gualified facuity and slaiff in
grder {o fulfill the mission of the instituiion and all obligations o the sludents.
Qualifications must be submitted to Commission staff on a School Personnel
Application no tater than ten (10) business days after the hire date.

1, Unaccredited institutions must submit to Commission sigff School
' Personnel Anplications for all instructors and adminisirative personnel as

that term is defined in subparagraph (7)) of this rule.

Z. ingtitutions accredited by an accrediting body recoonized by the U5,
Department of Education must submit io Commission staff School
Parsonnel Applications for all adminisirative personnel as thatlerm is
defined in subparagraph (730 of this rule. For each instrucior, an
accredited institution shall mainiain on-sile documeniation that
demonstrates the minimum gualifications and must submit such
documentation and a Schogol Personns! Aoplication at any ims upon
reguest from Commission stail.

{n Administrative personnel are individuals that overses areas as pullined in
operational and administrative standards. This includes by funclion. but is not
limited 1o tities of ap institutional direclor, financial aid administtaler: ditector of
admissions, direcior of education: business officer or manager, director of
student services {including counseling and pizcement) and the regisirar. Support
and clerical staff is not included as administrative personnel.

Agent Permit Application:

{a) Agents must submil an Agent Penmit Appiication, as provided by Commission
siaff_and musi receive approval and an agsnt permit from Commission stafl prior
{0 any solicitation. The application shall inciude at 2 minimum;

1. general contact information for the agent;

2. recommendations by two (2) reputable persons cerlifying that the
applicant is of good character and repuiation:

3. a surety hond as specified in Rule 09 of these rules; and

4. certification by the institution director thal the applicant will be direcied to
act in accordance with the Act and these rujes.
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{n Agent permits must be renewed every vear. The expiration dale of a permit is
one {1) vear from the dale of issue or immedialely upon termination of
employment whichever ooours first

{c) Agents must have separate permils 1o represent separale institutions uniess
the institutions have common ownershio such that the institulions preseni a
common nama io the public and have the same mission. Mutual agreement by
institutions is required.

{d) All agenis must verify by signature that they have read and are familiar with rules
on advertising and solicitation and mys! verify inlent to follow rules as set forth in
Falr Consumer Practices,

{9) Institution Name Change Application:

{2} An authorized institution shall submit an institution Name Change Apolication
thirty (30) days prior to changing the institution's name unless the name changs
iz the resull of a change of gwnershin, In the case of a change of ownership the
guthorized institution shall submit 8 Change of Ownership Application.

(b) The institution Name Change Application shall inciude at a minimum;
1. undated contact information;
2, a proposed new name_ of the instifution that is compliant with these rules,
3. updated surety bond information:
4, an updated copy of the pre-enrellment checklist enroliment agreement

and calalog, and

5 such other information or clarification deemed necessary by Commission
staff.

Authority: T.C.A. §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013.

4540-84-02--08-1540-01-02-.08 REGULATIONS FOR SPECIFIC Seheet TypasINSTITUTIONS AND
PROGRAMS. ' :
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br——Non-degres-pregrams-bypically-prepare indhddusisforempleyment-and-donot-
reguire-couises-bayend-those spacificio-thejob-or s field-with-program-length-
suffisientto-effectoutcomes:

(31)  Degree Granting Institutions:
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(ca) Authorization to offer any degree in the state will require either institutional
accreditation by 2 U.S. Department of Education recognized accreditores-dedined-

Mhalsmgmw or authority to grant degrees by afflrmatwe vote of the :

(gb)  Nes-Unaccredited institutions seeking authority to grant degrees ia-the-state-
must meet, in addition to the requirements in the Act and theseregulationsihess
ruiee; for :temawa%eﬁ-agma@ nmai authorizatlon at @ mammumfehe—aa—é!-@}eﬂal—fe&

By ca-with-butnetiimitadis

1. the eperationinstitution shail incorporate instructicnal procedures, texts,
and materials appropriate to the purpose, curriculum and standards of
other bosteecondary-degree granting postsecondary educational
institutions offering similar programs in the state;

2. for undergraduate and degree granting programs and except as noted
fyrther in subparagraph {c) of this rule, tweniy-five percent (25%) of the
total program must be in general education courses and should be
indicated separately in the curriculum presented;

3—asyllabue

43, library resources and holdings that-shall contain up-to-date titles, be
available and accessible to all enrolled students and commensurate with
the proposed degree level,

54. demonstration that the degree and the program has merit and value
academically, professionally, or vocationally in Tennessee; and

85, master and doctorate level degrees must demonstrate in the curricuium
and cutcomes increasing levels of critical, analytical, and interpretive
thinking, use of primary documents or resources, and independent
research skills.

{sc) Undergraduate degree programs must include at least twenty-five percent {25%
of the program in general education courses unless the institution can
demonstrate program accreditation requirements which are lesser or for a nen-
unaccredited institution offering or proposing an associate degree level,
demonstrate fo the Commission that because of the occupationalftechnical
nature of the program that a student would not benefit in the job from general
education courses and demonstrate the need to use that {wenty-five percent
{25%) of the program for job skills courses.

(i) Graduate degree programs, in addition o staffing and study time requirements in
these rules, must provide experienced research staff to direct graduate research
papers, provide a program of sufficient length and arrangement to facilitate
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student-fo--student and student--to—staff exchange of ideas, provide
appropriately credentialed staff in collateral areas, and provide access to a wide
range of current reference materials in the subject field.
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(82) Unacoredited institutions shall not accept funds for tuition prior to ten {10) business days
of ihe scheduled start date of the course or program,

3 Bartending nstifutionssehesls:

(a) Pursuant to T.C A, § 49-7-115, all schools involved in training in the areas of
management, operation, procedures, or practice of dispensing alcoholic
beverages or bartending shall include instruction in the problems of alcohol
abuse and the effect of alcohol consumption on highway safety.

{8} Trusk-BiNINg-{ERE-Sebasls:

i@@a@%-&%mgi@p{emp&ﬂame}_sﬂeﬁ LM%%%W%M@%W@@L

iralnirgragresmenis-with-carmiers-the-adveriss s
%mmwmﬁmmwmwmmﬁwp
theschocek(4)  Programs leading o lcensure, cerdification registration or similar recognition;

{a) Suacessful completion of an examination given by 2 private or nublic third-party
cannot be part of an nstitution’s program or be a completion requirement. For
axample, a ruck driving program cannot include successiul combplation of the
Commercial Driver's License examination.

44} Institutions offering programs in fields that require a student 1o {ake an
examination in order o be licensed or similarly recognized before the student can
be empioyed in the field shall provide as part of the Reauthorization Application
siudent-level data as to.

1. whether the student sat for the sxamination: and
2. whether the student passed the examination.
{c) institutions may request a walver from Commission staff of subparagraph (4){h)

of this rule. Commission staff shall grant the waiver upon receipt ¢f
documeniation from the institution demonstrating that the examinalion provider or
related state agency will not provide testing data to the instiulion,
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{5} For programs of interest io other stale agencies, such as denial programs, Commission
staff will endeavor io streamiine grocesses when g subject matier experi slate agency
has a law that is contrary or dunlicitous of the Act or these nuies,

(68)  Computer Training

(as) Businesses offering specialized certifications clearly used to denote technical,
professional or vocational proficiency toward an additional vocational goal or new
job title must be authorized for operation of that training in the state.
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Authority: T.C.A. §§ 49-7-2003, 49-7-2005, and 49-7-2008,

1540-01-02- 08 BONDS

{1

Institutions must _on forms provided by the Commission sequre for student

(2

indemnification purposes, from a surety company qualified and authorized fo do
business in Tennesses, a coniinuous surely bond in the amount of;

{a} ien thousand doliars {$10.060) for in-siate inslitutions, out-of-siate oublic
institutions and all institutions providing orirmarily religious instruction. and

() twenty thousand dollars {(320.000) for all other institutions, including out-ol-state
private institutions.

Cut-of-siate instiiytions must on forms provided by the Commigsion, secure a surety

bond for agenis in the amount of five thousand dollars (35 000 per agent from &
suraty company gualified and authorized to do business in Tennessee with the institution

as principal,

Institutions must provide a bond for each authorized location.

{4

Subject o Commission stafl approval, an irevocable letier of oradil secured by a

certificate of deposit or a cash deposit with a bank may be accesied in ey of the

bond. Such deposiis are subject to the same lerms and conditions provided for inthe

surety bond form,

Authority, T.C.A 88 49-7-2008 and 40-7-2013,

1540-01-02-.08-10 AUDITS, ANNUAL-RENEWAL FORAI

(%)

Commission siaif may conduct audils 1o ensure compliance with the Act and thase rules.

{2)

Audits may be performed at the institution’s authorized location or by reguesting that the
institution forward copies of sjudent records o Commission siaff. in the case of the iaiter,

the provided records will be relained by Commission staff as working paners bui will be
destroyed when the audit is closed.

Commission staff may audit an authorized instifution at any time without notice to the

{3}

institution. However, uniess the circumstances mandate that no notice can or should be
given, Commission staff should provide at least seventy-two {72) hours' notice. Notice
shall be given by emall o the institutional .di;fector.

Fallure to comply with any audit request may be an audii finding and resull in adverse

(4)

action against the instiiution.

Commission staff will provide the institution with an audii report that lists any findings and

the freguency. The report shall reguire the institution to propose corractive action for all
findings or to show cause why the Executive Direcior or Commission should not take
adverse action,
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{5 Tuilion increases that in the opinion of the Commission are excessive, dUnreasonable or
excead initial disciosure 1o students may resull in an in-depth audit of the institulion’s
financial $%at> ity,

stituticns-underTemporan-orConditional
MW%%%&WWW%WW@%%%@%G@%@%W
following:

{gpmmiFy-Shanges-er-addiions-io-{nformatien-pravioushsubmilted as pad-el-the-
basisfor-autherzation:

&

ofthe-resuds-o-nstitutional-operationincluding-gress-amount
ei%w%ena%—fees—aam&é— and-ietalrefunds-during the fisealyear

Authority. T.C.A. §§ 49-7-2005, 49-7-2006, and 49-7-2014.
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{B)—Fhe—maxdimum—pupitescharratios—ascepiable—withoutspocial-permission from-the-

(N
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(e)

®

(9)

(h)

®

1)

()

(m)

(n)

(o)

the name and address of the institution;
identifying data, such as catalog number and publication date;
table of contents,;

names of owners and cfficers, including any governing boards, and faculty with
credentials for position;

the institutional calendar, including holidays, enroliment periods and the
beginning and ending dates of terms, courses, or programs;

the institutional enrollment procedures and entrance requirements, including late
enroliment, If permitted;

the institutional attendance policy, including minimum attendance requirements,_
how altendance will be determined, andthe circumstances under which a
student will be interrupted for unsatisfactory attendance, and the conditions
under which a student may be readmitted;

the institutional policy covering satisfactory progress, including -with an
explanation of any grading system used, and-a description of any probation
policy, and a description of the institutional system for making progress reports to
students;

the institutional policy regarding student conduct, including causes for dismissal
and conditions for readmission;

a description of each program offered including objectives, costs, length,
program compaonents or course reguirements, or in the case of correspondence
insfruction, the number of lessons;

a description of the placement assistance available and, if none, so state;

a description of the facilities and equipment used for educational programs-ang-
the-address-eliraining-site;

the policy concerning credit granted for previous education, training, and

experience and, if none, so state;

the refund and canceliation policy, including which-must-deseribe-the procedure
for determining the official date of termination,_the time within which a refund will
be provided, and how a refund must be requested;

of-Tennesses-a statement prowded w1th1n the first four pages of the catalogﬁaﬁ@
onrthe-sighature-page of enroliment-contracts, which mustreadreads as follows: "

The (name of institution) is authorized by the Tennessee Higher Education Commissicn.

This authorization must be renewed each year and is based on an evaluation by-
of minimum standards concerning quality of education, ethical business
practices, health-and-safely-and fiscal responsibility”;
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{p)

()

n

a description of the student grievance procedure, including a-listing-ef

1.

the title, address, and telephone number of the institutional employee(s}
designated to receive student complaints;

if zpplicable. the orocess for escalating or appealing a complaint

) if the institution wsed-aallows for nonbinding -mediation or voluniary

arbitrationciavse-in-s-enreliment-agresmaent, the catalog must describe
the QFOGQSS m ris em retyséepsmrw%eﬁhes&deﬁww%

—+ke-the address and telephone number of Commission staff along with
a statement that reads: "Any person glaiming damage or ioss as a resuit
of any act or practice by this institulicn that may be a violation of the Tille
48, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file 3 complaint
with the Tennessee Higher Education Commission, Division of
Pestsecondarv State Authcnzaiaon M%MM&QWW

adisclosure regarding the specific-ind ‘ erfaining-to- ability to

transierfrancierability-of credit earned to another mstltut!on with language
sufficient to describe limitations on the transfer of credit. Institutions have a
responsibility to advise potential enroilees that transfer of credit is controlled by
the receiving institution and that accreditation does not guarantee transferability.
Suggested language is as follows:

"(name of Enstitution) is a special purpose institution. That purpose is (#-

in-institution’s mission statement). This-purpose does notinchide-
prepatng-studentsforfurthercallege-stugdy--Students should be aware

that transfer of credit is always the responsibility of the receiving
institution. Whether or not credits transfer is solely up to the receiving
institution. Any student interested in transferring credit hours should
check with the receiving institution directly to determine fo what extent, if
any, credit hours can be transferred.”;

the cash discouni policy, if offered io studenis: and

{s)

the ATH testing policies . if any. along with the admissions poligies.

(2) institutions may provide elactronic catalogs to students as long as the institution provides
the student a hard-copy upen the student’s reqguest.

{3 Use of suppiemental pages must be done in a way as to ascertain that supplemental
pages become an effective part of the catalog and must show an effective date and be
presented to students prior to enrollment or payment of fees;

(34)  Catalogs should be written ina-way-and-at a level thal ailowswhich-enables prospective

enrollees to comprehend the information and make informed decisions;—and,
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Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006 and 49-7-2008.

1540-01-02-.122 ADMISSIONS STANDARDS.

(1)

The admissions policy for students must be based on the institution's objectives and must
be publicly stated and administered as written.

{2 An Hnstitutions should not as&mt#enrol! a studeni in ato programs leading to licensure_

£6))

when the institution -studentsy e-institufien-knows or, by the exercise of reasonable
care, should know the student s crmwem@—be will be ineligible to cbtain licensure in
the occupation for which they—arethe student is being trained. For example, an
institution should not admit a student if the institution knows the student has a {ex
eertain-prior legal convictions that will prevent the student from obtaining licensurerender
mwaeh@blemm@@ﬁam%enses—} If —a student who is ineligible or likely o be
ellgible for licensure desires to enrcoll in such a program, regardless of license
eiigsblizty, the institution may admit sueh-a-the student after the student submits a
signed, written—r-writing—forretention-by-the-instifvtien-andraview-by-Gommission-staff-
a statement acknowledging the student is or is likely fo be ineligible for licensure. The
institution: shall provide the student a copy of the statement and mainiain the origingl in
the student's file -such-neligibilibe Thisprovision1540-04-02- 42 -s-notintendedie-
speakpontrany-ie-institutions oplions-in-errei-sludents as-roR-steditstudents—auditing

Basis of admission shail be al a minimum:

(82) Students enroliing in o certificate or diploma program must possess & high school
dinloma, & high school diploma equivalency. a current Tennesses license in the
field for which the training is intended postsecondary oredil in a degres program,
or. subiect to subparagraph () of this rule. a passing score on an ATE lest,

{ Studenis enroliing in an asscciale or bachelor degree program must possess, at
a minimurn, a high school diploma, a high school dipioma eculvalency, or
postsecondary credil in & degrae program.

() Students enrolling in a post-baccalsureate program rust possess, al a minimum,

a baccalaureate degree from an institution ludaed o be appropriate by the
Commission,
{d) A student may be admilted as_an ATB student if the student has terminated

sec:ondaw enronmant aﬂd i hevond the aqe of compuismv a‘ttendance
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WWMWW%4W%%
the-Commission:

fe—— instifyiion may use sither Any-test-administ 5665-of -
admission-shall-be-a standardized test farmeriy or curr@ntlv recognized
na@%eﬁauy—e#by the u. S Department of Educatlon or |prt~hwzfmmmaé%eeeﬁ%a%£@

ion-oronhun-c vhere-a } " such atest is not applicable to
the part cuiar subieci mattef {:f the moqramavaﬂab&e a pen-standardized-test
developed by the institution irstiutionalofficlals [n_seither case. the institution
shall request apnfovai from Commission staff before using the test and shall
state the and-apy g-by-the em&&m@aﬁw@#mlmmaﬂy acceptable
scores and ihe maxmrzum number of allempis aliowable in a given period of time
for example, fhree(3) times in a six (8) menth pericd-approved by the-
Compissienstaf. The following applies to all ability-to-benefi! lesls;

1.44y  Tests shall be adminisfered in a secure environment,_for example, ~{eg
monitors present).

2. ... Tests shall not be administered in a manner that is tha% is 1ncons:stent WIth
the recomimendations of the %a—n@#{e«g«—ﬂ SISy PR

standardized test developers. Testing-palislessha
@h&a&%ﬁ&%m@%@m&%@#@#&w

2421 An agent is not allowed to administer the test, nor is anyone allowed
to assist the applicant in answering the questions.
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{4)

F’rom‘ of 2he baszs . of dm;ss lon shali he mamtasned in the student file in accordance with
Ruie 15 of these rul

Authority: T.C.A. §§ 48-7-2005 and -49-7-2008.

1540-01-02-.133 ENROQLLMENT CHECKLISTS, ENROLLMENT-AGREEMENTS, AND DISCLOSURES-
ABR-DISCLOSURE-ETANDARDE,

A

Pre-Enrotiment Checklist, nstitutions pPrior to signing an enmilment agreementenroling
ar-indhvigual-_institutions shall require an institution representative and the prospective
student to Slgn and date a pre enmiiman% checklusﬁw%@e—ﬁae%a%%—s%ﬂenﬁﬁe—

the student The document musi‘ cieariv indicata %‘hai 1t is the pre- enrgiiment checklist,
inciude the full and correct name and address of the suthorized location of the institution,
and, if multiple pages, be paginated ysing the format " of pages” The checldist shall
include, at a minimum affirmations that the student =

(2) toured the institution_{not applicable foinstiutions that deliver all instruction
through distance learning);

(b} received an institutiona! catalog and if proviged elecironically understands that
the student may request g hard-copy of Ihe cateicg at any ime:

{c) was given the time and opportunity to review the institutional policies in the
catalog;
(d) knows the length of the program for full--time and part--time students in academic

terms and actual calendar time;

{e) has been informed of the total tuition and other feeg-sost of the program,

(f) has heen informed of the estimated cost of books and any required equipment
purchases such as a stencgraphy-mashine-computer, specialized fools, or art
supplies-ete-;

(@) has been given a copy of the institutionat cancellatiern-and-refund policy;

(h) vrderstands-what-tra Lili-ef-eregits’ mearshas executed a Transier of
Credit Disclosure Siatement in comphance with TO A § 48-7-144 and
understands the specific limitations {ifamy should the institution have articulation
agreements;-

(i) WMW%FW%W%%W%W%&%

ée#ewg—ie%aéhas be@n qwen the addreas and %eiephone number of
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Commission staff along with a statement that reads; "Any person claiming
damage or loss as a result of any act o sractice by this institution that s a
violation of the Titie 48 Chapter 7. Part 20 or Rule Chapter 1520-01-02 may file
a complaint with_the Tennessee Higher Education Commission, Division of
Postsecondary Siate Authorization.'s and-

B has received the most recent withdrawal, completion, and placemend
data as caiculated by the Commission by inciuding in the checklist:

1. the following statement “For the program entitied. {program name), |
have been informed that for the July {yesni/lune {year) period, he
withdrawal rate is {percenti%, the complation rate s {percent)%, and the
in-field placement rate is {(percent)%. Detailed sialistical data for this
program may be viewed by going to
hito:haww in govithecitopiciauthorized-institutions-data "

2. a chart listing all approved program names and the related perceniage
rates for withgrawal, completion and in-field placemeni, identifving the
July/dune reporting peried. and sialing thai "detalied statistical data for all
anproved programs may be viewed by going io
hitp: eww. tn.govithecitopic/authorized-instiiutions-data”; or

3. a copy of the instilulion's most recent Annual Performance Report

created by Commsssl@n staf‘f and nosted on the Commsﬁsaon ) webmt@

reavthorzation-cysle-n-the foliowing fermat-

{k) has received and understands the instiiulion’'s cash discount pelicy (applicable
only ip those institutions that have a cash discouni policy).

(82) Enroliment Agreement An-Instifutions enrolling an individual in 8 course or program
shall reguire an institution represeniative angd the prospeclive student 1o sigan and daie an
enrollment coeniract-agresment prior to the student attending one (1) session of class,
turning in one (1) assignment. or recelving ong (1) distance learming lesson, whichever
ocours first. The document must clearly indicate that it is the enroliment agreement {(npt
an application for agmissions). and if multipie pages. the pages of the enroliment
agreement shall be paginated using the format®  of  pagss”
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(3}

{a} The enrollment agreemeni shall include, at & minimun;

g’}%k

10.

the full and correct name and address of the lesatienauthorized location
of the institution;

the name, address, and social security number or unigue studant
ideniification number of the student;

the date training is to begin and program length;

if siudents have the option 1o attend partlime, full-time or part-time
status of the student;

the projected date of graduationicompletion-as-a-full-ime-orpar-time-
student;

the program #epame as approved by the Commission,

the total cost of the program, including itemized separaie-costs for tuition_
and —feesthe approximate costs for oiher fees-bosks-and-anyreghired
pouipment pchasas;

cancellation and refund policy;

verification-verification that thatthe-student-hasrecelved-an-axact signed-
s-agreementby signing the agreement the student understands
the student's riaht to receive an exact signed gopy of the agreement,

veriliication that by signing the agreement the institulion understands is

&yl

12,

ohligation fo immediately provids the student an exact signed copy of the
agreemeant-;

alnstitutions-shal-contrastually guarantee of totalcostoftuition cost for
welve hundred (1200) cortastconiact hours or shecalendaryeariwelve
{12} months from the time of enroliment,_programs less than twelve
hundred (1200) contact hours must have a set total tuition: and

The following siaternent, "The (name of institution} is authorized by the

Tennessee Higher Education Commission. This authorization must be
renswed sach vear and is based on an evaluation of minimum standards
concerning guality of education, ethical b

responsibility."for Lok Lk

<

{h) institutions that enroll students in individual courses may modify the pre-

enroliment checklist or enrgliment agreement as aporopriate, but should sirive (o

make as few modificalions as nacessary.

Transfer of Credit Disclosure Statement, Prior 1o signing an enrcllment agreement and

the pre-enroliment checklist institutions shal reguire the student io compleie a

Transierabllity of Credit Disclosure Statement,

(a) The writlen statement must be;
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1. a stand-alone document containing no other disclosyres;

Z. con{ain a spage for the prospective student to initial and date, and
3. printed in type not less than sixieen (18] peint font and
4. contain the exact language in T.C A § 48-7-144{b){(2), except that
institutions offering contact hours only may substitute the worg contact
for cradit
{b) Institutions shall nost the disclosure on ils website, but the lanauags does not

have to be i at iea’at 5 xtaen (‘36} pomt font

We@x@en%%%@@mn@mw

Authority. T.C A. §§ 49-7-2005, 49-7-2006, 49-7-2008,_-and-49-7-2019 ang 48-7-144.

1540-01-02-.144 FINANCIAL STANDARDS.

s-yill-mainigin-al-reguired-

(21)  The Commission and its staff may share information with the Tennessee Student
Assistance Corporation and other state and federal agencies as appropriate.

(32)  The institution shall maintain financial and business practices in--line with common
business procedures utilizing standard accounting practices.

(43)  The institution shall maintain and be prepared to demonsirate ai any time financial
resources adequate (o meatfund and maintain the following:

(a) facility maintenance and overhead;
(b) staff and faculty payroll;

{c) books, supplies and-Lor equipment utilized by students; and

(d) general operating costs -neluding-printing-and-advertising;

(84)  As pari of reauthorization. All-aaysthorized institutions must file eachyear the mest

recentaudited-financial statements for the most recently completed fiscal year-serdified-
by an-indesendent-pertified-nublis-zosouniant 2s follows,
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()

{a)

Institutions with annual gross fuition revenue at the authorized location of one

(b

million doilars {($1.000 0003 or more shall submit audiied financial statements
prepared in gecordance with the Generally Accepted Accounting Princinlas by an
independent certified public accountant

institutions with annyal gross tuition revenue at the suthorized location of less

{c)

than one million doliars {51.000.000) but more than one hundred thousand
dollars ($100.000) shail submit a reviewsd balance sheet and income statement
prepared in accorgance with the Generally Acceptad Accounting Principles by an
independent cerified public accountant,

institutions with annual gross tuition revenue at the authorized location of ons

hundred thousand dollars ($100.000) or less shall submit 2 balance sheet and
income statement using forms prepared by Commission siaff as long as those
forms are completed by an independeant cerlified public accountant ora
hookkeeper certified by the National Association of Cerltified Public

Bookkeeners.—

{da)  Ferrmuliicampus-institutions—orforiAs an alternative to subparagraphs (8){(a)

through (o) of this rule, institutions owned by ene-the same parent company inay_
submit; an audited consolidated corporate financial statement-shallbe-rowiinely
required.- The audited consolidated statemeni shall be prepared in accordance
with the Generally Accepied Accounting Principles by an independent certified
public accountant. The stafCommission siaff, the Committee, or the
Commission-hewever may request additional campus or institution-specific -
information where needed fo betier undersiand ihe financiat slability of a single
auiﬁhmnz@d 1ocatxon or o protect the public interest. The-audiad-inseme-
statermentmust-be-compsilad-foreach-nstiuion—srgroup ol insiilviions-owned-by
tmwﬁe%m%%n%m@%&—

The foliowing is applicable 1o all financial stalements;

2 Tthe balance sheet must reflect ihe owner's (proprietorship, partnership,

£0))

corporation, or other) assets and liabilities.

The institution shall report total revenue on the income Stat{ement hawever total
tumon revenue must be delineated inthe-preparst fthens s

{c) Rrelated parties must be disclosed:,_inglugingincluding, but not limited to,_related

parly footnotes, debt agreements with owners, and supplemental footnotes on
separate campuses or branches are expected.

) It should be noted whether or not tuition revenue is recognized up front or ona

pro raia basis. -Currentfinancial-ciate:
wnderthe-Act-must-be-fled-annually—

{ee) _ Within five-three {3) years from initiatemperaryinitially recelving authorization,

neither the ratio of currentfundigtal revenues to surrent-fund-total expenditures
not the ratio of current assets to guiren! liabilities; beth-site-specifisand-
corperatect either the authorized location or the parent company, where
applicable, shall be less than 1:1; without sconvincing explanation.
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{f An institution shall elect during reauthorization whether it will relv on the financial

siatemenis of the authorized location or the parent company and must use the
financial statements of the slected enlity for at least three (3) conseculive vears.

(876)

{87)

When there are guestions about the institution's financial stakilityAtasy-tme, the
Cominission may require_the institution to file appropriate financial stalements, which
may include gudited statemenis prepared in accordance with the Generally Accepted
Accounting Principles by an independent certified public -accountant, for the authorized
location or the parent companya-eerified-audit ot the-jostiivtion when-there-are-guestions-
about-the-institution's-finansial-stabiliby.

All institutions must maintain 2 business account with a financial institution that s

federally insured in said insiitution’'s name.

Authoﬁty: T.C.A. §§ 49-7-2005, 49-7-2006 and 49-7-2015.

1540-01-02- 155 INSTITUTIONAL AND STUDENT RECORDS.

nd-plasemenis-must be-sufficlen-o-provide annual

institulional directors must mainiain on-site a current copy file of materials filed with the
Commission as part of their current suthorization which includes the application,
documentation of appropriate bonding, financial reporis, and agent permit

documentation.

institutions shall retain for three {3) years a4 record of writter-student complaints that

(33)

(44)

foliow the institution grievance processmustt tained, including a copy of the
complaint, anv investigaiory documeniss wments, and a statement of the
matter's disposition.

Student Efinancial records-of the-institutien must be maintained and open for inspection

‘and copying by BRSACommission staff in accordance with applicable confidentiality

laws.

For each student, the institulion must mainiain an up-to-date reconciled account

statement as 2 separate document. The statement must:

(a) clearly reflect the balance dues the institulion or student;
b all charges and payments
{c} the reasaon for the debit or oredit, for example, stydent cash payment loan

paymeani, tuition waiver, technology fee, or tuilion charged, and
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(65)

© {d) all wition charges must olearly indicate the period of enrpliment for which the

siudeni is being charged, for example, i the program is a four {(4) month program
hut the tuition charged is for one (1) month, the account statement might read

"Tuition Charﬂed fer Monih ‘i .

(6)——address-of student

te——telephone-humber

{e}———sociat-oesurty-namber:

ﬁ%wwweﬁe%%@%%g%am%aﬂé

%’”—%“F@M“*@WQM
erployed inchuding-the-Aame. —aggsmweph%%m@@mm@em@em

Institutions must maintain 2 fiile for sach student enrolied in a rogram or course for thres
{3) years afler the student's withdrawal from or completion of the program or courss of
enrolment. The file shall contain at a minimumke-foliowing-desumantalionin-each-
enrolled-student-file-or-folderand-shal-include-butnot-be-limited to:

{a) the executed transferability of credi disclosuré statement requarecﬁ b\g TC A i‘}
é%97 4and Rue 13(3) ofiheserule form-that provides-bas

{c)

{d)
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(6

=)

an exhibit of the institution's enforcement of standards acceptable to the

(f)

Commission related to attendance, academic satisfactory progress, and proper
docymentation of any leave of absence (LOA) that may affect progress; and

writien records of the previous training and education of the applicant

student which clearly indicates the appropriate cradit which hag been given by
the instifution for orevious fraining and educalion

Sy#ficien: basis of admission documentation for purposes of the student file is as follows:

()

8

&)

If the basis of admission is successiul completion of an ATS test then the

({s)]

student file shall contain a copy of the scored test or a graded score sheel

if the basis of admission is a high school dinloma or eguivalency, then the

{c)

student file shall contain;

1 an official transcrint from the high school or other government body, such
as a county schogl board:

2. an official high school sguivalency transcript or GED score sheet from
the appropriate issying entity, or

3 an_official military document indicating that the student completed high
school such as an Enlisted Record Brigl

if the basis of admission is a Tennassee license in the field for which the training

(e

is intended, then the student file shall contain verfication of current licensure
from the issuing Tennesses sublect matter sxpert agency, such as a curreni
screenshot from the agency's wabsile,

¥ the basis of admission is posisecondary credit in a dearee program, then the

student file shall contain an official transcrint from a postsecondary educalional
institution ingicating ihat credit in a degree program was awarded to the student

If the basis of admission is a bachelor's degree or higher credential, the student

{f)

file shall contain an official copy of the Iranscript from the postsecondary
aducational institution indicating that the student received the credential,

If a transcript is from an institution outside the United States, documentation from

a transcriot translation service indicating that the education obtained is the
equivalent of the applicable United States credential and, if necessary, a
translated transcript.

Oficial documentation is a statement of the student's academic record received directiy

from_the issuing institution or agency such as a ranscript or sgore sheet, Paper

transcrints printed on security sensitive paper that containg the issying institution’s seal or

signature of an official from the institution is acceplable admission documentation,

Electronic transcrinis or scores sheets not printed on security sensitive paper must

inciude indicia that the transcript or score sheet was received directly from the issuing

institution or agency such as accompanying email correspondence or the envelope,

Institutions shall maintain for the life of the instilulion an-up-to-date-educational-g_

franscript o1 a gerlificate for each student previously or currently enrclied in g progralm
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offered by the institution. Institutions- may only use certificates with well-defined short
term programs, such as bartending and truck driving, where there is no separation of
courses by sublect content. Institutions offering programs where a subject matier expert
agancy requires that the inslitution maintain a ranscript must do so,

{a) Transcripts shall be in a enrclles-in-a-form that permits easy and accurate
review by the student, transfer scheslinstifutions, potential employers, and
a—atnenzedother state or federal agenctes The transcript shall-be-a-permanent-
record-of-the -stud 2 ss-and-acaderric-petfermancewhich-shall include_
at a minirmum the-«%a%ne%%e—&wt@@fée

1. jull-and-complete name-name and address of the authorized location of
the institution; :

2. full name of student;

3. iast four digits of the studeni's social security number;

4, program erdepariment-ofenrelimeniname as approved hy the
Commission;

5. status of student_-{e-g-for example, active;:, withdrawaln:, probation;,
leave of absence;, o1 graduate-eic;

B. an-official date recorded for all student withdrawals and graduations;

7. beginning date or academic term with the year for each course

attempted—with-an-grade-posted-at-the-compistien-ef-thetermor
discrete contasthoursforthatcourse,

8. as applicable to the fype of scheslinstitution, credit heurs-earmed-or
eamaetcontact hours sempletedatiempled and earmed;

9. astial-name of each course and_if {sublesthwithany, the sede-course
numbers as givenr-listed in the institutional catalog_along with the
corresponding grade received;

10. indication of credits given by transfer from another institution or credit by
exam;

11. cumulative Grade Point Average (GPA);

12. date the transcript was last updated and/or printed;_ and
13, signature of an instiiution official,
h) Certificates shall be in a form that permits easy and accurate review hy the

student transfer institutions, potential emplovers, and olher state or federal
agencies. The certificate shall include at 2 minimum the;

1 compliels name and address of the institution’
2. full name of student;
3. program or department of enrollment:
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4, a cedificate awsrd dale and

5 the signature of an Institution official.

{78) In lieu of hard copyies of educationaliranserpteiranscrints and certificates, anthe
institution may maintain he-abeveinformationiranseripts and certificaies by electronic
storage provided that the institution has a process for mainiaining an up-lo-date backup
of the information In a separate svslemthers-is-steastone-complete vpdated-backup-
%e{ay_m—a%paﬁat@wsystem or ata dsﬁerent ieea%&emocaﬂon Commissaon staff must have

, fa) sttt ang £ b £ oLne have comnleto and easy
access to review student transcnpts and cez‘tlfoatas during Slte visits_and audits such
that the instifulicn can print any requesied records —and-the-nstitution-san-print-out-any
orall-transsrpts-upon request.

Authority: T.C.A. §§ 49-7-2005 49-7-2006; and 49-7-2016.

1640-01-02-.168 PERSONNEL AND INSTRUCTOR QUALIFICATIONS.

WM%M%%H—&HM%@%%%#MM@%H 1 Administrative
personnel and instructors shall mest all gualifications listed in this rule, Evidence of
education, experience, or training. such as official transcripts, for each personnel must
be mainiained on-site at the authorized localion, insfitulions must submit a copy pf this
avidence al any lime upon receiving a request from Commission staff.

(#2)  The method of administration and procedure for staff selection must be defined in a way
that each employee has specific duties and responsibilities.

{43)  Administrative personnel at an authorized institutions must be graduates of an accredited
college or university or have sufficient background and training in the_
administrator skisfher area of responsibility. I the institution employs & direcior of
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ecucation, that direcior shall possess a post-baccalaureate degree or the highest

educational credential offered by the institulion, whichever is higher,

(54) [nstitutional Direclors:

(&)

Each instifution must designate one person as the institutional director, The

(65)

(7€}

(8d)

insiitutional director is responsible for ensuring that the conduct of the institufion

and its agents is in compllance with the Act and these rules. The instifutional
director shall serve as the official contact for all comrespondence and business

conducteci between the ﬂstltuiaan ang the Commssszon the Camma%tee or

Institutional owners or the controlling board must ensure that each authorized

locationsite has an institutional director engat the at-eecationauthorized location for

at least fifty percent (50%; of the operational fime each week the schoo! has

students present uniess cother provisions have been approved by the-
sion-staffCommission siaff.

The institutiona! director implicitly accepis knowledge of and responsibility for
compliance with the Act and these regulaiionsihese rules including, but not
limited to, advertising, records, contracts, required henchmarks, annual
deadiinedue dates, and fee payments,

The institutional director at an_authorized instifutions must,

1 _be a graduate of an accredited college or university with at least one {1}
year experience in administration_gr ~institutional management;; or

2. the total years of adminisiration or institutional management experience
in postsecondary /highereducation shall equal at least five (5] years.

(145)  Instructors:

(@)

(b)

(©

Instruct:ona! staff for aII lnst:tutlons must be selected at a mln mum on the basis

the—&evei—temz&gmth ese ru

Instructors in a trades related or specific skill areas must have documented
proficiency and practical applied experience in that trade or skill.

An instructor must hold the appropriate ceriifisale;-licenseorratinglicense if the
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(d)

subject is a trade-vocation requiring sertificate license-or-ratinglicensure.

An mstructor must be qualified by education and experience/background

in-thelevel 4o betaught-and must meet al a minimum the

foi!owmg quaiaficatlonswmam—ﬁeqmms

1. Mirirmum-for-dDoctorate level courses:

(i)

Hold a doctorate degree from a college or university judged to be
appropriate by the Commissicn and either:

0

(D

a doctorate degree with a rhajor or concentration in the
subject area to be taught; or

a doctorate not in the subject area but with a minimum of
ohe (1) year of practical experience within the last five_
{9) years in the subject area to be faught and completion
of nine {9) semester hours or twelve {12} quarter hours
of doctoral level courses in the subject.

2. Minimura-for-masters level courses:

)

Hold a masters or higher degree from a coliege or university
judged to be appropriate by the Commission and either:

0]

(In

a masters or higher degree with a major or conceniration
in the subject area fo be taught; or

a masters or higher degree not in the subject area but
with & minimum of one {1) year of demonstrated
practical experience within the last five (5) years in the
subject area to be taught and completion of nine {2}
semester hours or {welve {12) quarter hours in graduate
level courses in the subject.

3. Minirnsn-fora-bBaccalaureate level gourses:

i),

Hold a baccalaureate or higher degree from a college or
university judged to be appropriate by the Commission and

either:

0

a baccalaureate or higher degree with a major or
concentration in the subject area to be taught; or

a baccalaureate or higher degree not in the subject area
but with a minimum of cne {1} year of demonstrated
practical experience within the last five {§) years in the
subject area to be taught and completion of nine_{9)
semester hours or fwelve (12} quarter hours in the
subject. Additional years of documented experience in
the subject area may be substituted for semester-/-
guarter hour requirements.

4. Minirmur-foran-ahssociate level courses:
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{B) Meet the minimum requirements for doctorate, masiers of
baccalaureate level, or

(i} Hold an associate degree from a posisecondary institution
judged to be appropriate by the Commission and either:

N an associate degree with a concentration in the subject
to be taught and one (1) year of practical experience, or

{th an assoclate degree not in the subject area but with a
minimum of two {2} years of practical experience within
the last five (5) years in the subject area to be taught
and satisfactory compietion in a postsecondary
educational institution of nine {3} semester hours or
hwelve (12} quarter credit hours in the subject area fo be
taught. Additional years of documented experience in
the subject area may be substituted for semester-/-
guarter hour requirements.

5. Minismumn-for dDiploma and certificate level courses or programs:

(i Meet the minimum requirements for doclorate, masters or
baccalauresis or associate isval or

{ii) Hoid a high school dipioma or GED and a certificate of
completion from a postsecondary institution judged to be
appropriate by the Commission in a relevant subject area and a
minimum of three_{3) years of practical experience within the last
seven (7) years in the subject area to be taught. Additional
years of documented experience in the subject area may be
substituted for the postsecondary educational requirements.

g Geanerat education courses. All general education courses must be
taught by holders of baccalaureate degrees with at least twenty-five
percent (25%) of the general education staff with. at minimum, eamed
masters degrees.

(26)

(+41)

(#+s8)

The Executive Director may approve a variance from these specific qualifications [n_
paragraph {5) of this rule with sufficient justification and an assurance that the program
quality will not be lessened. In such a situation, the institutional director must submit
written justification and documentation with the personnebiermSehoo! Personnel
Application submission. -In addition the instructor must be institutionally evaluaied at the
close of the first instructional period for effectiveness and quality. This evaluation shall
be made available to the-CommissisanstaffCommission stafl upon request.

Instructors shall be evaluated at least annually by students, as well as the director or
chief academicfinstructional officer, and the institution shall have on file at the campus
evidence of such evaluations.

Agents-and-Resnidiars:
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%&%@ﬁ@mg&n%e&eﬁaiw&m&s@w&%&%%ﬂm@&%ﬁ@ﬁhw—
Far-Lonsumer Practives.

(hg)

i wer-the-contralof the institulier--ard-the An -institution is
respons;bie for any representatlons or misrepresentations, expressgded or
implied, made by the agent.

Any student solicited or enrolled by a non-kcensed-permitied agent is entitled to a
refund of all moneys paid and a release of all obligations by the institution.- Any
contract signed by a prospective student as a result of sclicitation or enroliment
by a non-licensed agent shall be reay-ke-null and void and unenforceable at the
option of the student. In cases where the institution is willing to honor the
contraci and the student wishes the contract enforced, it can be. -However, in
cases where the contract has been fully executed between the institution and the
student, the student would not be entitied to a refund solely because he or she
was solicited by a non-lisepsed-permitted agent.

An agent is prohibited from inappropriate activities in procuring enroliees

irsludinginciuding, but not limited to. ~bui-notlimited-to-the following:
1. administering the admission test;

2. advising students about financial aid other than informing the student of
the general availability of financial assistance;

3 giving false, misleading, or deceptive information about any aspect of the
institution’s operation, job placement, or salary potential;
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4. representing that a program has sponscrship, approval, characteristics,
uses, benefits, or qualities which it does not have; or

5. soliciting enroliments in a program which has not been approved by the
Commission.

(id) An agent must display the current permit fo all prospective students and other
interested pariies.

Authority: T.C.A. §§ 49-7-2002, 49-7-20085, 49-7-2006, 49-7-2009 and 49-7-2011.

1540-01-02-.1%7

NE-RCANCELLATION AND REFUND POLICYERJND POLICY,

1 All authorized institutions must comply with the laws-and regulationslaws of the local,
state, and federal government concerning cancellations and refunds and must revise
all policies and practices if laws ard-regulatisns-are revised.

£3{2)

—aeémﬁetedenﬁt—e—&ﬁienﬂees@e_shall have a faar andeqmtable refund poiscy which governs
credits-orthe repayments—etunearned-luitionfees—andsther of institutional charges
assessed a studentwhen:

(a) *Fihe student does not register or fails-ie-begin classes for the period of
enroliment for which he or she was charged; or

{b) Tthe student withdrawals, drops out, is expelled from the institution, or otherwise

fails to complete the sregram-en-prafierhis ’ -ei-eeew}e period
of enrollment for which he or she was charged

3(3) _An authorized institution may use the following refund policies:

{a) the default refund policy coniained in paragraph (4) of this rule:

{b) an institution policy, a8s long as the refund due a student pursuant to thai policy is
equal to or greater than the refund due according ip the defaull refund policy: or

{3 a refund policy mandated as a condition for studenis of the instilution o
participale in a governmenial studeni assi siance pfoqram such as Veterans
Benelits, The-irstibtion-s-relund-policy-shall-bed , eidtt

far-and-equitable if:

{4} The defauit refund policy is as follows:

establishing-eligibility
WW%WWW#@%@%%WM&eW

&t
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{b}

If a student withdraws from the institution on or before the first day of classes, or
fails to begin classes, the refund shall equal the sum of all ameuris-refundabie
fees paid orand, if the student has mst iuhonal loans, forgiveness of the amounts
owed by the studentio-be ron-behallof-the-student for the period of
enroliment for which the studeni was chafdad less an administrative fee of one
hundred dotlars ($100.00);

A student who withdraws at any time is entitled o a full refund of any fes,

2(g)

()

4{el

reaardiess of whether the fee is included in fuition, paid to the institution for
tangible goods or services not delivered to or fully provided to the student

In addition io subparagraph {(43{b) of this rule, if after classes have commenced
and before expiration of ten percent (10%) of the pericd of enrcliment for which
the student he-or-she-was charged, a student withdraws, drops out, is expelled,
or otherwise fails to attend classes, the refund shall egual seventy-five percent
(75%) of all refundable feesameounts paid srand, if the student hias institutional
loans, forgiveness of the loan amouni in EXCESS of ’me twentv five pereent {286%)
fhe student owes the nstitution-te-be- o )

peripd, less administrative fee of one hundred doiiars ($100 00)

In addition to subparagrapt (4){b) of this rule, iMf after expiration of-the-of ten
percent {10%) of the period of enrollment for which the student he-ershe-was
charged, and before expiration of twenty-five percent (25%) of the period, a
student withdraws, drops out, is expelled, or otherwise fails to attend classes,
the refund shall equal twenty-five percent (25%) of all refundable feesameunis
paid- and,_if the student has insfifutional loans, forgiveness of the loan amount In
EXCess of the sevantv fve percent (75%] the student owes the institutionerto-ba-

3 Fthe-studentforthe-pered, less administrative fee of one
hundred dol!ars ($100 00); or

in addition o subparagraph (44b) of ihis rule, if after expiration of twenty-five_
percent {25% -255%-of the period of enroliment for which the student he-orshe-
was charged, a student withdraws, drops out, is expelled, or otherwise fails to
attend classes, the student may be deemed obligated for one hundred percent
(100%) of the tuition_and other- fees and-other charges-assessedcharged by the
institution_-or

For a student who cannot complete one or more classes because the institution
discontinued such a_class {es--during a period of enrollment for which the
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student was charged, the institution shall refunds the sum of all refundable
feesamounis paid angd if the si:udent has mstrtutaorzai loans, forgive the amounts
opwed by the studeniorio-be-paid- rib

classies).

(5) When computing refunds pursuant to the polciescontained-in-su

{bierdidefault refund policy, the last day of attendance for a student shall be one of the
following:

(@) *he date on the expulsion notice if a student is expelled from the institution;-er

{b) ffhe date the institution receives a written notice frsluding a-signed-drep—
form)--of withdrawal from a student;-e¢

(c) withen no written notice of withdrawal is given, the institution shall use the last
day of attendance as the date of withdrawal; or

{d) the date the student Ffails to return from an approved Leave-of-Absence
Loieave of absence.
{6 Fursuant o Rule 15(4) of these rules, the reconciled accouni siatement must indicate

the period of enrollment for which the student is being charged for each wition charge 1§
the instiiution does not maintain the requisiie account statement or the reconciied
account statement does not clearly indicate the pericd of enroliment for which the student
is being charged, the insiitulion shall be liable for all refundable fees paid by or on behalf
of the student.

Authority: T.C.A. §§48-7-2005, 49-7-2006, 40-7-2007, 49-7-2008, and 49-7-2013.
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1840-01-02-.18 _STATISTICAL DATA COLLECTIONS.

(1)

Al authorized institutions shall provide student-leve| statistical data on & Commission

staff data form that will allow Commission staff io calculats the following siatistical
information by institution and program;

(&) the enroliment count;

{0 demogranhic statistics;

(g withdrawal raies;

{d) completion rates:

{e) nuinber of credentials awarded,
{f) categories of credentials awarded;
(q) placement rales,

{hy n-field placemant rates: and

{) average time to compietion,

{2} THEC shall publish the results of iis calcuiations on iis webslie except that withdrawal,
completion, slacemeni_and in-field nlacemeant rates shall not be reported for programs
with ten {10) or fewer students.

(3 Data shall include all studenis enrclled at the institution betwean the twelve (12) monihs
beqginning July 1 and ending June 30 of the vear prior to {he reporl.

{4) Data form;

{a) Commission staff will provide instiiutions gither a blank data form or g

spreadshee! that is prepopulated with continuing student data,

{&) At a minimum, the data form shall inglude:;
1 student's first name, middle initial, and last name,
2. student's social security number or unigue student idenﬁﬁcaﬂon number,;
3. demoqraphic information, sych as race, gender, and date of birth,
4, program name;
5. Commission stafl assigned program code;
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{8

8. date started:

7. date completed or daie withdrawn: and

8. niaced or vlaced in-fleld along with emplover contact information.

Al authorized Instituticns shall maintain in the student’s file evidence of placemeant

{6

sufficient for Commission staff to verily placement. Denending on the field, sufficient
avidence includes a written record of an emplovee of the institution, correspondeance from
the student or evidence from a social media site or post indicating that the sfudent is
working independently,

i annuai average institutional or individual program withdrawal rates exceed twenty-five

percent (25%) or if annual average institutional or individual nrogram in-field olacement
rales are less than seventy percent (70%). institutions shall explain the clroumsiances
contributing to these rates, demonsirate how these rates are not an indicaior of poor
sducational guality. and describe what actions the institution will taka o lower the
withdrawal rates and/or increase the in-lield placement rales,  Additionally, Commission
stalf may compare an institution’s rates 1o the stale averaage for that type of institution
and/or program,. [nstitution tvpes are ynaccoredited, accredited non-dedree granting. and
accredited degree granting, program type 1= based on CIP cedes and length. When an
ingtitulion-level or program-level rate fails o meel the siate average Tor two (2)
consacutive years Commission staff may recommend {o the Commission thal adverse
action be taken against the institution.

Authority. T.CA §8 49-7-2008 49-7-2008 and 48-7-2022.

1540-01-02-.18¢ FAIR CONSUMER PRACTICES AND STUDEMNT-COMPLAINTS.

(1)

(2)

()

All institutions authorized by the Commission-and their representatives shall be-raguirad-
tz-operateact in accordance with fair consumer practices to ensure current and
prospective students that nothing is hidden and verbal and written representations by the
schesl-instifution are accurate, such that students can make spprepriate-informed
decisions concerning their investment of time and-or money.

Fair consumer practices means honesty, fairness, and disclosure to students in the-areas
efincluding, but not limited o, recruitment, admissions, contractual agreements, student
financial assistance, obligations to repay student loans, placement assistance, and-job
placement rates, advertising, refund policies, the meaning and recognition of different
types of accreditation, the transferabiiity of the mstitutlon 5 credlts to other postsecondary
schesis-institutions, and alse-j i

Fair consumer practices reguire an ms?stuiion o applv sts poh{:ies as wiitlen.

Students shouid have a reasonable expectation 1o complate programs as orinted in the

{4)

institutiona! cataley at the time of enroliment,

Institulions may not use mandalory arbitration provisions.
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(23)

Findings by Cemmissien-staffCommission staff and/or ongoing complaints by current or-
prospective students that show a pattern of misinformation, misrepresentation, iack of
disclosure_ or discrepancies between verbal and written information, intimidation, or
coercion may require corrective public announcements jn addition to adverse action as
set forth m Ru!e 22 of thesa rules %&W%ﬂ—@ﬁh&@@%}@ﬁ@gﬂ%&%

(84) An linstitutions-autherzed-underthese-rulas must report to the-CeommisslenCommission
staff in writing within fhirty (30} werking-days any unresolved written compiaints filegd in a
Tennesses court about thewapem&emhe nst tutlon of which the institution istheyv-are

(7} Institutions may provide a discount for cash payments provided;

{a} the institution has a written policy in the catalog that includes the definition of
cash and detalls the gualifications for receiving and the amount of a cash
discount, and

() the student verifies receipt and understanding of the policy in the pre-enrollment
chigcklist .

(&) An institution may award a schelarship, uition waiyezg or other similar award provided:

(a) the sligibility requirements for the offering, including terms, conditions, application
procedures, due dales, basis for selection,_and amount {o he awarded, ars
clearly defined in writing,

b the instiiution has a form and procedure to verify eligibility: and

{c) the amount of the award is a flat dollar armount or subiect to calculation using a
defined formula or scale,

{9) The investigation and further review of written complaints will ocour in accordance wih

the foliowing provisions,

{a} Complaints _shall be signed and submitted through hand delivery, mail, or
glechronic mail as provided for in Rule 27 of these ryles.

{h Commission siaff shall investigate all written complaints.

{c) Any named institution or agent will receive a copy of the complaint and be
provided an oonortunity to respond o all allegations contained in the complaint

{3 Any named instilution or agent shall provide sl information reguestied by
Commission siaff as part of the investigation.

(@) As part of the investigation process  Commission staff may work with the
complainani and the named instiution or agent o effectuate & setllement
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{f Following completion of the investigation, Commission siaff shall provide 1o all
parties written delerminaiions and proposed recomimendations and provide a
date by which an agarieved party may submit a request for further review by the
Exacutive Director as provided for in Rule 02(2)(0) of these rules. Such date shall
not be earlier than ten (10) businass days after the dale of the determinations
and proposed recommendaiions,

{g) Any reguest for review shall be in wriling, signed, list sach instance where
Commission siaff erred. and provide a detailed explanation of each alleged enror
with references to speciiic siatules or rules. A request may be denied H it s not
received in a timely manner as set forth is subparagragh (8)(F of this ruls.

(103 Notwithstanding the provisions of paragraph (9) of this rule, Commission staff may lagke
apuroprigte action io investigale any compiaint of suspected non-compiance in arder 1o
protect the public inferest,

Authority: T.C.A. §§ 49-7-2005, 49-7-2008, 49-7-2007, 49-7-2008 and 48-7-20432011

1540-01-02-.2020 REPRESENTATIONS. ADVERTISING, AND SOLICITATIONS.

1) Institutions authetized by . : £
thereference having authonzatlon in advertasmg promotiona! materaal and on letterhead
stationary using the following_language: "(name of sehoelinstituiion) is authorized for
operation by the Tennessee Higher Educafion Commission.” The entire statement must
be used, -havewith the same size font, and fart-type of print.

(2) Entitles or individuals that own an authorized institution as well as a related business. for
example, fruck driver training and rucking company. must mainiain clear separation in
funciion and advertising of the business and the institution,

{3 The iaﬁn@%@e—%ghe%%e@ae%@n%ommlss:on togo may not be used by an institutionin-
any-soheola ynications-orinstibdisnal-materal-without-
tonapproval

(B ) institutions authorized by the Commission that have SF@%@R%& website on,
advertise_through, or offer instruction via the internet;we o rotherslechonie-

gy

teleeemm&mea&eﬂ—mea% must state on the msi:itut ion's homepaaemsft—pag&éas—

Tenneasee specmc WEDDQQ___’_ "[name of %@9@3 ns‘mutaonl is authonzed for operation
as a postsecondary educational institution by the Tennessee Higher Education
Commission,” The entire statement must be ysed have the same size font and type
of print-

the “Tennessee ngher Education Commtss:on must be a—;q—eéee#eme—i% hygerhnk to
\n.'wwtn qovlihec to-the : -state- .

(45)  No statement shall be made that the institution or its courses of instruction have been
accredited unless the accredltataon is identified and thatolan-appreprateis an accreditor
natienally-recognized accrediting ney-listed-by the United Statest) & Depariment of
Education.
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(38)

(87)

No statement shall be made that the institution or its courses of instruction have been
approved by a state or the federal government approved-unless the approval can be
substantiated by an appropriate certificate or letter of approval issued by the approving
agency of the state or federal government.

All advertisements-placed-by-the- instt or-i resentatives seeking -prospective
students must include and clearly mdicate the fuII and correct name of the
institution, its-addressand-the authorized location city, ang, if cut-cf-state, the
authorized location state-where-the-nstiionislosated.

(+69)

Any Poromotion of the institution must primarily be based on the institufion's
sducasducationaitien programs, not student aid promotion_-or the number of jobs
available, myst not quarantee smployment, and must campiv waih falr consumer
practices as described in Rule 19 of these rules-orad oy adenti

Other than entry jevel sglary dala available on a Tennesses of federal government
website, Nno dollar amount eramesris-will be quoted in any advertisement as
representative or indicative of the earning potential of graduates without prior approval by
Gommission-steffCormmission staff.

%w:tmmmmmwmm%ww@wmmﬁ

(120)

Institutions ar-representatives-shall not use jmages of any kindepheatographsut
engraving-or-lustration-in-bulletins—sales-ilierature or otherwise- in such a manner as
to convey a faise impression as to size, importance, or location of the institution, jis_
equipment, or its and-facilities-asseciaied-with-that instiuiien,

Institutions or representatives shall not make deceptive statements concerning other
institutionalastivitiesnsiitutions when-n attempting to enroll students.
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(182) Other than referencing the mosi recent rates calculated by Commission staff, Mno

sehaslinstitution shall use job placement percentages or statistics ir-advertisemenisor
W@ﬂﬁ%@%&ﬁa@emept by written permission of the CommissionCommission staff.

MW&@WWWWWW&MW

oot i WW%MWM&WH%

wveea%%eﬁ%@&ﬁ@a@@eﬁaﬁheﬁ%

(2213) If studenttuition loans are available at the institution, the school may advertise them only
with the language "student tuition loans available" in type no larger than that used for the

name of the school. This does not preclude disclosure of the institution's eligibility under
the various state and federal loan programs.

(2314) Promotional materials or agent solicitation practices must not state or infer that programs
are available on a free tuition basis uniess the {uition and other fee amount reported to
Commission staff is zero {0).

(2415) No statement shall be made by an institution eriisrepreseniatives-that the programs-
and/ or courses er-tesis-are transferable to another institution without a_current

m%m@mwm@%mmmne{%@mgmammmm agreemeant

or transfer of credit agreement.

L in-Commissionfiles

(2616) Claims must not be vague. For example, "award winning" institution should include the
full name of the award in adverisemeniadvertisemeni.-and specify year of any such
attainment, and ihe source of theaward.

{17} No institution may publicize promgote or imoly an accreditation that is not recognized by
the U.B. Department of Education,
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(13 If an institution represents that i has an educational certification from any entity, other
than those given by other Tennessee agencies, the institution must produce at the
request of Commission siaff proof of such certification.

Authority: T.C.A. §§ -49-7-2006 49-7-2008, 48-7-2007, 49-7-2008 and 49-7-2013.

1540-01-02-.241 AUTHORIZATION STATUS.
(N Temporary Authorization:
(a) Commission staff will recommend temporary authorization fo the Commitiee after

determining that the institution has demonsiraied through the initial Authorization
Appiication and a site visit that it is compliant with the Act and thess rules At

{0 An instifution will receive temporary authorization -may-be-issued-following:

F—mtpgorRendation- rom-the Commilies-pn-Rostsecendary-Education-lnstitutions:-
and;

4m——aftar fayorable Commission action.

(k) W%%M%%MM&WM@Q@WWG%B%@@MH
N rea ais—will-be-nolified by ieller-sftemperary—autherization—
Ternporary authorizatlon must be maintained for at least twenty-four {24)
months prior to ellgibltsty for regular authorazatlon -on-the-kasls-ofpublic.

(2) Regular Authorization:
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{teia)

ase#e@%%g@amm saion staff shaié rec;ommend for rec:guiar authomzatsoﬂ any
institution authorized for more than twenty-four (24} months that demensirates ail

minimum standards for authonzattcn throuq}“ th@ Raau%haf zat!on Ai}nhcatlon—

(3) Conditionai Authorization:

(a)

A-sConditional authorization is feauthorization to operate-is-the-issuanceoi-
authorization${o-ooserate, but with adeitienalconditions, such ass-g- reporting
requirements, on-the-meeting-oteceriain-performance standard reguirements,
securing new or additionat bonds, autherizationte-operate-fora limited period of
time ig pperate such as during change of ownership, or for the purpose of
teaching out existing students. {nstitulions with conditional authorization
may also be required to suspend or cease any part of nstitutional achivily
such as enrolling students advertising, or conduciing specific classes or
programs. Such suspension or cessation shall remain in effect until activilies
precipiiating the condition are corrected and Commission staff has completed
all related reviews and investigations. Sueh-eConditional authorization_ -may be
issued when deemed necessary to protect the public interest.

(eh)

An institution may veluntarhyrrequest conditional authorization,
meldingincluding, bul not limited to, suspension of the operation, rather than
expose the instifution to adverse action-er-lossofautherzation, for situations
such as unexpected loss of lease, and-frairing siteextended errlinachivity, or
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(2¢) Nothing in this section shall be construed to absolve institutions of their
educational and financial obligations to currently enrolled students.

{4) Revocation of Authorization:

(@) Revocation of authorization is the immediate and complete withdrawal of the
institution's authorization to enroll, advertise, or operate a postsecondary
educational seheskinstifution in the state.

{b) Possible Ggrounds for immediate revocation of authorization to operate shatl
include but are not be limited to:

1.

loss of right 1o use the authorized instrustionaisitelocation without
immediate notification to the Commission;

instances where a prmclpa! party, or owner@&a@mws@pate‘r has been or

is involved with the-insiity s ek = assosiated—with-a
postsecondary educatmnal mstltut:on that ceased or ceases operation
with-resulting in a loss of time or money for enrollees,-of that had_or
has its institutional authorization to operate in a state revoked or had_
or has a felony conviction involving moral turpitude, fraud or a capital
crime;

a pattern of deceptwe practaceswm&@%dmg»%wmm@w '

failure to correct any situation that resulted in a-show-sause-ti-
conditional autherization within a reasonable time peried to be
determined by the Executive Director;

disregard for any specific directive issued by the Commission e+ the
Executive Director, or Commission staif,

(c) Revocation of authorization shall not relieve a-sehosian institution of complete
compliance with the requirementis in theseregwlationsthess rules applicable to
an Institutionseheol closing-erseasing-eperation, nsludingincluding, but net
limited {o -bub-netlimited-ie refunds to students, arranging instructional teach-
outs, and securing the disposition of student records.

Autherity: T.C.A. §§ 49-7-2004, 49-7-2005, 49-7-2008 and 40-7-2010.

1540-01-02-.2222 CAUSES FOR ADVERSE ACTION.
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(M

The Commission or Executive Director in the interest of the public welfare, consumer
protection and statutary responsibility: may assess fines snder-this-Partof five hundred
doliars ($500) per day per viclation_or; revoke or make conditional-dem-erchange the
authorization of an institution or approval of an agent permisiatus olany-permit-or
certificate-of-authorization under the process as given in_subparagraph —$646-01-
82, 02(2)(e) of ti”zese ruies foz masens including, but not limited to-for-amy-one-or-

(@ disregard of provisions in-of the Act and/or these reguiationsthess ruies,

(b} willful violation of any commitment made in an application for s-eeriificateof
authorization or reauthorization;

(e) presenting to the general public or students or prospective students
information that viciates Fair Consumer Practices £5848-01-02-48 as outlined in
theseraguiationsthese ruies,

{d) advertising, recruiting, or operating a group of classes or a_program that has

not been authorized-aporoved by the Commission;

(e) failure to provide or maintain premises or equipment in a safe and sanitary
condition as required by laws, regulations, or crdinances applicable at the
authorized location of theinstitution;

H failure to provide and maintain adequate faculty and/or staff,

(@) failure to maintain financial resources adequate for the satisfactory conduct
of the courses of instruction offered-crio—retaip-a-sufficient-and-gualified-
instrustional-and-administrative-staff

{h) sonducting-nstrastiengperating a postsecondary educational Instifution at a
sitelocation thatwhich has not been authorized by the Commission;

(i) failure to correct findings resuling from_a site visit or audit-as-er-sile-inspection-
or-teview-oi-nstitutional- materials,

@ demonsirable-a_pattern of coercion, threats, or intimidation by institutional
personnel {o students or other scheol personnel;

(k) failure to advise the Commission about significant factors, such as;

1. financial difficulties sufficientto-affecting program quality, including, but
not limited 1o, when applicable. receipt of Tile |V funds;

2. significant staff changes in a short period of time;

3. change of ownership;

4. outcomes of audits by other government agencies;

5. any factor or clearly developing facter that could alter the basis for
authorization;

6. loss or lowering of accreditation status; and
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(2)

(3)

(4)

7. legai action against the Tennessee authorized school;_and

(l}- activitles described in Rule 21 of these rules -

Repeated and/or consistent violations of the Act or these-reguiationsthese rules,
particularly in the same areas such as advertising, fair consumer practices or operational
standards may be grounds for conditional or revocation of authorization in addition to
fines.

Institutions that advertise in formats that will bs in the public domain for long periods and
where such advertising cannot be rewritten or retracted may be fined In accordance
with the Act and these rules for each day, week, or month the advertisement is In active
girculation.

Commission staff at any time may recuire that an institution furnish proof fo the

Cornmission of any of its adverlising claims. If progf acceptable 1o Commission staff
cannot be furnished, Commission staff may recommend to the Execulive Direclor that the
institution publish a retraction of such adveriising claims in the same_manner as the
claims themselves. Continuation of such advedising shall constitute cause for further
adverse aclion,

B Any action by the Commission under this rule shall be in conformance with TC.A. §

49-7- 2010(c). Ali Commission actions are subject to due process provisions of the

_I—@nﬁ@sse@l}niform Administrative Procedures Act-{+-C-A-§84-5-401-- 85 4-5-3143,

Authority: T.C.A. §§ 498-7-2005 and 49-7-2010.

1540-01-02-.233 -INSTITUTIONAL CLOSURE.

(1)

{2)

When an authorized postsecondary educational instifution proposes to discontinue its
operation, such institution shall notify %h%@em%sm@%aﬁ@ommlsamn staff within_
seventy-two (72) -#2-hours of that decision,

Commission staff will provide the institution a list of items that must be provided o

Comm;ssmn stafl to close the mstltutaan in qmodmstaﬂqu and a due daie iw which to

{a) aAnticipated date to terminate teaching activity;

(b) eEnding date of present term;

(c) aA listing by name of all students in all programs. Such list shall include student's
social securily number, unigue student ideniification number, selal-security—
pumber—address,-and-_phone number,—_program_of enroliment-enrched—in,
and estimated graduationcompislion dates;

{d) {Fhe status of all current refunds dug or the amgount of rentral 2
ameuni-ot-unearned tuition paid by each student and for whlch the school is
obligated);
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(#3)

(34)

(43)

(88)

(e) Aa verified agreement with one or more local institutions able to provide sound
education to all students in all programs;

(3] diisposition and servicing of all student records as required by T.C.A. §48-7-
2016;-

(9) ah request for conditional authorization to operate where required -

{(n) updated statistical data:Cempletionof

(i)

M dbemonstration that current educational obligations by the institution will be

met on behalf of the presently enrolled students.

Fhe-An institution whish-proposestothat ceases operations shall maintain sufficient
and quaiified faculty, staff, and equipment to teach ail subjects to all currently enrolled
students, regardiess of the size of the class, until such time as the instifution closes.

Should the institution fail to make arrangements satisfactory to the efxecutive dlirector
for the completion of the programs in which the currently enrolled students are
enrolled and/or for the reimbursement of uneamed tuition and fees, the institution shall
be subject to fines-as-slipulated-in- T CA4R- 72047,

Institutions that close without proper notification to the Commission or that fail to comply
with closure obligations given in this rulesestion (45648-84-02-23}-may be deemed
retroactively by the Executive Director to have had the instifutional authorization officially
revoked. Such a revocation status shall be maintained as part of the Commission
closure file on that institution and any individual{s} directly involved, including, but not
limited to, the director, owner{s), -andfor the board chair.

Student Completion of Education (“Teachouts”):

-{(a) The eExecutNe é@lrector may approve other authsrlzed or exemp‘t ;nstltutnons

teachout students who were currently enrolled in an mstitutlon which ceases
operation. An approved teachout institution shali.

1. offer the course of study or similar course of study as those offered at the
closed institution; '

2. exist-or-be-provided-be in the same geographic area as that in which

the closed institution existed or provide necessary transporiation
expenses;
3 provide the student the opportunity to complete hisiherthe -program at no

additional-cost [ excess of thaithah for which the student originaily
confracted at the closed institution;

4, accept any and all credits earned at the closed institution;_ang

5. not reduce total course hours required for the student to
graduatecomplete.
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(b) If the closed or closing instifution fails to provide an acceptable plan to the
executive director, the Commissien-staff Commission staff may work toward
effecting teachout arrangements_or ransfer agresments with other authorized
institutions.

(o] Teachout plans may involve other institutions or be carried out by the
terminating institution as circumstances may dictate.

Authority, T.C.A. §§ 49-7-2002, 49-7-2005 and 49-7-2016.

1540-01-02-244 ~FILING METHODS AND REQUIREMENTS,

{1 Unless otherwise provided in an apelication all filings must be recelved via hand delivery,
mail,_electronic mail, or facsimile, Current addresses ang fax numbers will be posied on
the THEC webpage,

(2} As 1o any filing reguiring the payvment of a fee, the fee must be submitted along with the

filing or else the filing will be considerad incompiete pursuant to Rule 07(1){b).

{3} Filings shall be received at DPSA on the due date. tems posimarked on the due date but
noi received at DPSA will be deemed late-filed and. if applicable_may be deferrad
pursuant to Rule 07(1)(a).

Authority: T.C.A. §§ 49-7-2005-and-48-7-2048,
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1540-01-02- 255 —FEES.

(1) All fees collected pursuant to the provisions of this part shall be deposited in the
state treasury as a special agency account to administer the provisions of this part.

(23) Annual reauthorization fees shall be paid with the Reauthorization Application as follows:

{a) Annual Reauthorization Fee,

1. a fee of five hundred dollars ($500) if enrcgliment is zero (0 fo three
hundred {300 students:

2. a fee of one thousand five hungred dollars ($1,500) i enrollment is three
hundred and one (301} to six hundred (800 sludents: and

3. a fee of three thousand five hundred dollars (33,500 if enrcliment is six
hundred and one (6801} or more siudenis.

{ Reauthorzation Extenslon Fee ... s i s BE00

(3}

New ?roqram A;}psacation fa@i@@a}) '

e New-Rrogrames — Al
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(dh Begres-Credential Level Elevation for —AuthorizedlInstitutions ... $24.0
{paid in addition to the New Program Application fee)

(e}  Agent Permit Appiication Fee-tn-State— Intial-Appicalion ..o e e S5

{8 Agent Permit Application AgentFee-tn-Siate— Renewaldpplication . ..o $250

(aq) ‘., ........................................................................ $500
(he) Change of Adgresslocation ADDICREON . ettt bt —. 1 T4 0]
{gi) Man-compiiance-Fines (assesses at & mavdmurn of per day, perviolation) ... $500
{1 Exemption Detetmination AoBUSalion .ot 5100
9 Closed Institution Transoript BeOQUSST . e siseeriasiees 310

Authority: T.C.A. §§ 49-7-2005, 49-7-2014 and 49-7-2017.

1540-01-02-26 REFUND OF REGULATORY FEES,

N At the request of an institution a refund will be made as follows:

() if an institution withdraws a pending application within three {3) working days from
receipt or prior to the start of Commission staff's review, then all fees assessed
shall be refunded.

(k) if an institution withdraws a pending application more than three (3 working davs
from receint and once Commission staff review begins, the Commission may retain
fifty percent (50%) of the assessed fees,

{€} Once Commission staffs review of a pending application Is complete or a sile visit
has been conducied, the Commission may retain one hundred percent (100%) of
the assessed fees,

{d) Institutions that fail o complete the application process described in Rule 1540-01-
02-07(1)b) shall forfeit all fees paid.

{8} Any other fes collected is nonrefundable once Commission staff has performed
the associsted review or work related to that fes.
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Authority. T.C A §§ 49-7-2008 and 48-7-2014,
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION
CHAPTER 1540-01-10

REGULATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS WITH CPTIONAL EXPEDITED
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Tabie of Contenis

incorporation of Rujes
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Definitions

1540-01-10-.03
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1540-04-10-45

Denial of OEA Status

1640-01-10-.06

Revocation of OEA Staius

1540-01-10-.07

Complalnis

1640-01-10-.08

Fiting Methods and Regulrements

1540-01-10-.08
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15640-01-16-.01

INCORPORATION OF BRULES

D

Rules 1540-01-02-.01. .02 04, 18 and .28 shall be ingorporated into this Rule Chapter

as if fully written herein.

Authority, T.CA §8 45-7-2008 48-7-2022 and 49-7-2023,

1640-01-16-.02

DEFINITIONS,

{1

“Accreditation” is a non-governmental, peer evajuation of educational institutions and

(2

orograms. Private educational associgtions of regional and national scope that have
adopled criteria for educational programs and have developed procedures for evaluating
institutions or programs. These crileria determing whether or not institulions or programs
are operating at basic levels of quality. The Commission only recognizes accrediing
agencies that are recoanized by the U S Depariment of Education,

“Act' means the Tennesses Higher Education Authorization Act of 2016, T.C A 88 48-7-

2001, el seqg  as amended.

“Articulation and iransfer of credit agreement” means an arangement betweaen two {2

{4)

higher education institutions that is approved ang signed by authorized instifutional
representatives and constructed by faculty in the discipline that (1) equates for transfer of
a defined set or block of academic credils that will mee! reguirements of a specified
program at a degree-awarding institution or (2) provides that a specific credential from
cne institution will meet the admission education reqguirement for a program leading to a
higher credential 8 a second insiitution.

“Authorization {o operate” means approval of the Commission to operate or to contract o

(5)

operate a postsecondary educational institution in this state as described in T.C A _§ 49
7-2007{1) ~ (3) or (5). Authorization o operate is Ior a specified fime at & specified
ocation. Instidutions shall not use an authorization to operate {0 connole greater
approval than simple permission io operate. Terms which may not be used include, but
are not limited 1o "sceredited,” "supnervised,” "endorsed.” and "recomimended by the
Commission.”

"Commission” means the Tennessee Higher Education Commission.
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(6}

(1)

‘Commitiee” means the Committee on Postsecondary Educationat instiiutions,

“Degree-aranting postsecondary educational institution” inciudes institutions offering

8

gducation or fraining above the high school level and whers the institution awards
degrees, such as associate, bachelors, maslers, specialist, or docioral degrees.

“Division of Postsecondary State Authorization” or "DPSA” means the division within the

{9)

Tennessee Higher Education Commission tasked with overseeing the implementation
and enforcemeant of the Act and these rules

“Federal student financiat 8id nrograms” means any of the various loans or granis offered

{103

to studenis. parents. or institutions through Title 1V of the Higher Education Oopportunity
Act, as amended.

“License” or "Licensure” includes sirmilar terms, such as registration and cerdification. and

1

means a designation from a sublect matter expert state agency, board, or commission
indicating that the recipient has met cerigin reguirements for oblaining the designation.

for example, & licensed massage therapist or educaior.

"Location” means an address that is zoned for commercial purposes foruse as a

{12)

postsecondary educational institution,

"Oplional expedited authorization” or "OEA" means the gpilonal expedited authorization

{13}

available pursuant o T.C A, § 48-7-2027 and these rules {g certain accredited degree-
granting institutions,

“Other fees” means fees, other than fuition, paid 1o the institution or third parties for

{14)

oroducts or services including, but not limited fo,fess paid for tanaible goods laboratory

fees lechnology fees student activity fees oraduation fees_or fees paid for housing
meals, or ransporiation.

‘Posisecondary aducational instiiution” includes, but is not limited o, an academic,

{18}

vogational technical, online/distance learning, business, professional, or other school,
college, or university, or other organization or persorn, offering educational credentials, or
offering instruction or educational services primarily to persons who have complaied or
terminated thelr secondary education or who are bevond the age of compulsery high
school attendance for altainment of educational._professional. or vocational obisctives.

“These rules” means all rules conlained in Rule Chapter 1540-01-14.

{19

“Tuition” means anv fee involving the student, actually charged or tracked as a

bookkeeping tem for instruction provided.

Authority: T.CA, 88 48-7-2008 49-7-2022 and 49-7-2023,

1540-01-10-.03 ELIGIBILITY AND APPLICATION REQUIREMENTS.

(1)

in order fo receive OEA 8 pnosisecondary educalional instiution must meet the following

eligibility requiremeants;

{a}) Meet the definition of degree-granting postsecondary educationa! instiluiion;

(o) Be accradited by a regional or national instilulional accrediting agsncy
recognized by the U S, Depardment of Education. and
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{c]

Provide the following information and documentation as part of a signed ang

notarized OEA Application created by Commission staff

1

avidence of good-standing and valid institutionat acoreditation from a

reqional or national institutional acerediting agency recounized by the
U.S. Department of Education:

2. documeniation evidencing an established, clearly articulated and
comprehensive process for the resolution of student compiaints. In order
to be g comprehensive process, the process must conlain
i a detaiied explanation as to how a student escalates a grigvance

1o the hichest ievel at the authorized institution logation:

{i) an opportunity for all persons invelved in the complaint o be
heard at any final step at the instiiulional location jevel including,
byl not limited o, an appeat

{iih an expianation as to how the institution will notify students that
complainis not resolved at the institutional location level may be
filed with the Commission, ang

(v an explanation as 1o how studenis will be notified of the
institufion’s comprehensive process,

3 documeniation demonsirating the institution is operating lawfully in
Tennessee;

4. documeantation demonstrating that the institubion is currently mainiaining
financial standards and institutional siabilily deemead acceptable for
eligibility in Title IV federal student financial aid programs.
Documeniation shall include at 2 minimum;

) the most recent independent audit compleled, in part for
purposes of caicuiating the institution’s federal finangial
composiie score as described in 34 C.F.R. 8§ 688 172 and

{ii} any comrespondence issued in the past twenty-four (24) moenths
from the Federal Student Aid Office of the U 8. Department of
Education concarming eligipility for financial aid_including, but not
limited to, financial ratios, a letter of ¢credit allernative, or a
provisional cerdification ailernalive as well as any reiated
correspondence from the instifution;

5. a comprehensive list or verification of all programs offered at the

institution along with, when applicable, documentation evidencing recaint
of all requisite program approvals from subiect matier expert siale
licensing agencies, boards, or commissions. Evidence shail be provided
for any program designed o train a student for emplovment in a fisld
wheare a license is required in order to be emploved in that field. The
avidence shall ciearly demonsirate that the stale agency. board, or
cornmission has delermined that the program meets the educalional
reguirements necessary o receive g license or sif for a required exam,
The comprehensive list or verification shall inciude at a minimum, the
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following information:

{iy program name;
{i) DPSA assigned program code;
{in credential awarded:

{iv) credii hours or contact hours 1o be awarded.

(v lengih of time expected o complele the program:

(vi} cost of program tultion:

{yil) cost of other {ees:

(vii) program status;
{ix} a Classification of Instructional Programs (TP code,
{x} whether programmatic accreditation is reguired for the prodram

and the name of the acoreditor that has reviewed and acoredited
the program. and

the website address o the gainful employmant data for gainful

emploviment programs. The address should provide 2 reasonable person
2asy access to this information;

a report of any lleqal or unethical conduct by employess . agents,

contractors, or third-parly service providers related (o the delivery of
aducational programs and services o siudents with anv corregtive action
angd remedies laken by the institution:

& description of the ownership of the instilution and when appiicabls, &

corporate flowchart showing the institution’s position in rejationship o all
zfflliated corporate entities;

copies of all executed artigulation and transfer of credit agreemants with

10

pther institulions operating in Tennessee;

the most racently caloulated three-vear (3) official cohort default rale

il

from the Office of Federal Student Aid of the U.S. Department of
Education, Instijutions with official cohort defaull rates for the three most

recent years ecual o or greater than thirty percent {(30%:) or a current
official cohort defauil rate graater than forty percent (40%) ara not
aligible for OFEA and

statistical dats as described in Rule 1540-01-02- 18

{2} After receint of an institution's application, Commission siaff shall conduct a detailed

raview and verification of the application. OEA applications will be processed as follows:

{a) Upon satisfactory examination of all submitted docymentation. Commission staff

will recommend the apolication for recommendation of anproval by the

Commities o the Commission, Thereafler. the Committee's recommendation will
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be submitled to the Commission and upon approval by the Commission
Commission stafi shall issue notification of the OFEA status noting that it is valid
for one (13 year.

(b if the Commission upen review and consideration of the application determines
the aoplicant is not eligible and fails ic meet the QEA crileria estabiished in this
section. the Commission shaill notify the apslicant of iis decision o deny the
apptication and set forth the reasons for the denial in writing, Such denial can be
reviewsd as further described in Rule .05 of thess rules,

{c} in order to continue OEA for an additional year,_an institution must complete an
application as describad in Rule 03{1){c) of these rules and file it with
Commission staff by the due daie immediately preceding the expiration date of
the institution’s current OFEA . In the event that an spplication s timely filed but is
not considerad by the Commission prior to the currant OEA expiration date,
Commission staff may continue an institution's OEA for not more than six (8)
months,

Authority. T.C A §8 49-7-2005, 49-7-2022 and 49-7-2023,

1640-01-10-04 REQUIRED NOTIFICATIONS TO COMMISSION STAFE.

{1 QEA Inslitutions shall notily Commission staff, within Bve (5) business days, of the
following:

{m) achion by an accrediting sgency in recard to the ingtitution's accredijation siatus
such as revocation, suspension, probation. warning, of similar acgtion;

{h) notice of legal action nvelving the instifution_or its parent entity if applicable, and

Tennessee students, related 1o the dellvery of educational programiming or
student consumer practices, including, but not imited o, class action lawsuits,

{c) gtilization by the instiution of a letter of credit or a cash management agreement
with the U.S Department of Education: or

{h public announcement of investigation by any governmental agancy. The
institution shall notify Commission siaff whether the invastigation is related 1o the

instifution's academic guality, financial stability, or student or consumer praclices.

{3 Institutions shall submit 8 New Program Notification Form on the Committee meeting due

dates for any programs imglemented since the last due date. Once processed,
Commission staff will issue the institution 8 program code for use when submitling
siatistical data,

{3 At the request of Commission staff, the Execulive Direclor, the Commiliee, or the
Commission, OFA institutions shall provide any Information deemed necessary (o
monitor the instiiution's eligibility for QEA,

Authority. T.C A §§48-7-2005 46-7-2022 and 49-7-2023,

1640-01-10-.056 DENIAL OF OEA STATUS,

{1y A decision of the Commission to deny OFEA status shall be provided (o the
institution in wriling through the Exscutive Director provide the basis for
denial and be effective as of the date of the decision,
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{2} Any person aggrieved by a decision of the Commission respecting deniai of
OEA status shall have the right to a hearing and review of the decision by the
Commission as provided in T.C.A § 49-7-2022(q) and these rules. An

3 aggrieved party for purposes of this rule is any postsecondary educational
g institution denisd OEA status,

(3) If an aggrieved party desires a hearing and review, the party shall file a
written natice within ten {10) business days afler ihe date of the
Commission’'s written notice of denial If written notice is not provided by an
agarieved partythen the action shall be deemed final.

{(4) Upen receiving rotice from an agarieved party, the Commission shall fixihe
time and place for a hearing and shall notify the agarieved party of the time and
place of the hearlng, The Commission may vole © have an_adiminisirative law
idae from the Administrative Procedures Division of the Tennessee Secretary
of State's Office conduct a contested case procesding and issue an inilial order
pursuani to the Uniform Adminisirative Procedures Act,

{5) Al the hearing, the acarieved parly may emnploy ocounsel shall have the right i
hearthe evidence unon which the aclion is based, and present evidence in
goposiion orin exdenuation. If an adrministrative iudoe is not appoinied, then
any member of the Commission may preside except when a clear confiict of
interest may be demonsirated,

(&) Any decision by the Commissicn or an inltial order by an administrative law
' wdae shall include a statement of findings and conclusions upon all material
insues of fact law or discretion presented at the hearing and the soproprigis
rule order. sanction, relief or denial theract,

{7} Any final decision of the Commission shall be subiect tn the right of ludicial review
provided in T.C A _§48-7-2012,

Auythority, T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023

1540-01-10-068 REVOQUATION OF OEA STATUS,

{1} OEA may be revoked Tor iust cayse. Revocation can occur 8s a result of

{a} a vole of the Commission on its own motion or on the recommendsation o the
Commitiee or the Commission staff, or

{ 3 determination of the Fxecutive Director pursuant 1o Rule 1540-01-02-.02{e).

{2 Just cause includes aclivities where the institution acled contrary to the public intergst,

exhibits questionable financial slrength. or is not operating educational programs with
acceptable outcomes and includes, but is not imiled o

(= Loss or failure o meet any of the listed criteria for eligibility in Rule Q301 of
these rules;

{ Failure to fulfill the requirements in Rule 03 of these rules,

{C) A finding resulting from a signed student compiaint that

187



1, the institution did not follow its policies as preseniad 1o the student; or

2, the instiution hid a fact or made a verbal or written inaccurale
representation to the student that affected the student's ability to make
an appropriate decision conceming the student's investment of fims and

money.

{d) Having an institution-level or program-level withdrawal, completion, placement, or
in-figld placement rate that is less than the siate average rate for other OFA
institutions or a program type for more than fwo {2) conseculive vears;

{2} Providing false or misieading siatistical dala;

f) Failure o comoly with the requirements of the tuition guaranty fund under § 45.-7-
2018 and the related rules;

{a) A threa-vesr federal financial aid cohort default rale as calculgted by the U 8
Department of Education of thirty percent {30%) or higher for three (3)
econsacutive vears or gver forly percent (40%) for any single year, or

{m Allowing OFEA to expire without timely filing an OEA Agplicalion or initial
Authorization Application.
{3 Lpon revocation of any institution’s OFEA the following shall ocour
{a) The institution shall immediately be subiect to all provisions of ihe Act and Hule

Chapter 1540-01-02.

{n The institution shall apply for Commission authorzation under TC A & 48-7-
2008 and Rule Chapter 1540-01-02 by the next due date which is more than ten
{10) business days from the date of revocation,

(c) The Execuiive Director may grant the institution conditional authorization o
continue its operation as a non-OCA institution. Such conditional authorization
shall not be for more than six (8) months. Failure to fulfill all conditions of
authorization within six (8) months may lead to revocation of authorization.

{g) Any instituiion whose OFEA is revoked by the Commission shall be inglicible to
reapply for CEA for no less than tweniy-four {24) months from the date of
revocation,

{4) Notwithstanding paragrachs (1) through (3) of this rule, ng immediate action should be
taken 1o revoke an institution's OEA when the institution's accreditor is removed from the
U.S. Department of Education’s list of recognized acoraditors. The Executive Director
shall set a time pericd in which instiiutions may continue fo operate under OEA,
assuming all other OEA requiremenis are met. The fime period should coincide with the
provisional time period set by the U.S. Depariment of Education for affected institutions 1o
seelk a naw accreditor,

Authority. T.C A 8§ 48-7-2008 48-7-2022 and 49-7-2023.

1540-01-10-07 COMPLAINTS,

{1 Commission staff shall investigate any signed student complaint involving an QEA
institution after verifving that the student has escalaled the complaint to the instifutional
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direcior and the Institutional director has had an coportunity 10 invesligate and resoive the

comglaint vet the complainant contends it remains unrespived.

{2 Commission staff's investigation shall determine;

{a) ' whether the institution foliowed its policies as represenied o the student angd

{h whether the institution falled 1o disclose a fact or made a verbal or wrillen
inaccurate representation 1o the student that affected the student’s ability to
make an appropriate decision concerning the student's investment of ime and
money.

{3 When determining whether a finding s _approprigte. Commission staff shall take inio
consideration any reasonable offers the inslifution _made o resolve the siudent's
complaint at the institutional lavel,

{4} The investigation will proceed as follows:

(a) Complaints _shall be signed and submitted through hand delivery, mail or
glectronic mall as provided for in Buis 08 of these rules.

(b} Any named institution will receive a copy of the complaint and be provided an
opporiunity 1o respond to il ailegations contained in the complaint,

) Any named institution shall provide sl information requested by Commission siaff
as part of the invesiioation.

{ch) As parl of the investigation process, Commission siaff mayv work with the
comptainant and the named instituiion 1o effectuate a setllemeant,

{(e) i there are no findings, the complaint will be ciosed and the writien determination

(f)

shall include a date by which an acgrieved party may submit a request for further
review by the Execulive Director as provided for in Rule 1540-01-02- 02{2)(b).
Such date shall not be earlier than ten (10) business days afier the dats of the
written determinations. I no recuest for review is received . the complaint will be
ciosed.

if there are findings and proposed recommendations, the following process will

he used:

1, Commisgsion staff shall provide in the writlen determinations andg
proposed recommendations a date by which either party may respond {o
the findings or recommendations. Such date shall not be earlier than ten
{10} business days after the date of the written determinations,

2, Following review of the resnonses, if any, Commission staff may,

{1 determine that the compiaint is closed by providing written notice
o the partiesThe written notice shall include & date by which an
agurieved party may submit a reguest for further review by the
Execulive Director as provided for in Rule 1540-01-02- 02(23(h).
Such date shall not be sarlier thap fen {10} business days after
the date of the written determinations. or
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(iH recommend that the Execulive Direclor take some aclion that is
within the scope of the proposed recommendations. Any
decision of the Executive Dirscior io take action will be provided
to the parties by letter and shall include a dale by which an
agarieved party may submit a requsst for further review by the
Executive Director as provided for in Rule 1540-01-02-.02(21(b).
Such date shall not be eariler than fen {10) business davs after
the daie of the wrillen determinations.

{1 Any reguest for review shall be in writing, signed. list sach instance wherse
Commission stalf erred. and provide a detalled explanation of each alleged error
with references to specific siagiutes or rules. Reguesis for review shall be
received through hand delivery, mail, electronic mail or facsimile. A request may
pe denied if it is not received in a tmely manner as set forth is subparagraph (i

Authority:. T.C.A. 88 48-7-2008, 49-7-2022 and 49-7-2023,

1540-01-10-08 FILING METHODS AND REQUIREMENTS.

{1 Application due dates and deferrals:

{a} For each guarterly meeting of the Commitles, Commission siall shall ssiablish &
due date that is no more than ninety (80) days before the date of the meeting.
Unless siated by Commission siaff the established due date shall apply o
Ontional Expedited Authorization Applications, Applications shail be received al
DPSA on ar before the due date. Applications received after that date will be
deemed late and may be deferred o the next dus datg,

{b} An application submitted without the approgrigte fee will be considerad
incomplete and will net be reviewed until all applicable fees are received. in any
avent, Commission stalf may defer the application fo the next due date.

() Further an incomplete application is an abplication that s missing any
information or contains noncompliant information. Commission staff may defer
consideration ¢f the application to the next dusa date

{d) If an application is deferred the instifution shall have until the next established
dug date {o compiste the application.

(2] An application can be deferred either by the instilution or Commission staff g iolat
of two (2) times, Alter the second delerral, the appiication wili be deemed
withdrawn if the instilution does not submit 2 completed application by the next
due date.

(2) Liniess otherwise provided in an application, all filings must be recelved via hand delivery,
mail electronic mail or facsimile. Current addrasses and fax numbers will be posted on
the THEC webpage. ‘

(33 Filings shall be received on the due date. llems postmarked on the dus date but not
received at DPSA will be deemed igte,

Authority: T.C A §§ 48-7-2005. 48-7-2027 and 49-7-2023,

1640-01-10-09 FEES,
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{13 An institution shall pay a fee of nine thousand dollars (39,000} 0 the Commission with

the Optional Expedited Authorization Application.

Augthority, TCA 88 40-7-2005, 48-7-2022 and 485-7-2023,
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* If a roll-caii vote was necessary, the vote by the Agency on these rulemaking hearing rules was as foltows:

Board Member Aye No Abstain Absent Signature
(if required)

Evan Cope, Chair

>

Keith Wilson, Vice
Chair

David Kustoff, Vice X
Chair

A C Wharton, Jr.,
Secretary

Tre Hargett

Justin P. Wilson

David H. Lillard, Jr.

Mintha Roach

Pam Koban

Pam Martin

Bill Lee

Nancy Dishner

HKUMK[RE PRI X

Siri Kadire

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Higher Education Commission on 11/16/2016, and is in compliance with the provisions of
T.C.A § 4-5-222.

1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: ‘ 08/15/2016
Rulemaking Hearing(s) Conducted on: {add more dates). 10/06/2016
Date:
Signature:

Name of Officer: Mike Krause

Titie of Officer: Executive Director

Subscribed and sworn to before me on: /h- g A ;
'y { )/ L
Notary Public Signature: C Ceopn g A w/?/,//} //ﬁ/{:/f/
My commissrion expires on; 6357 — D& A 2. &
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Tennessee Higher Education Comimission Rules

Chapter 1540-01-02 - Authorization and Regulation of Regularly Authorized Postsecondary Educational
institutions

Chapter 1540-01-10 - Regulation of Postsecondary Educational Institutions with Opt|onal Expedited Authorization
{OEA)

All rutemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
<¥71;/Aéuw <zf/ ééf—-.

Herbert H. Sla{ery
Attorney General and Reporter

12/ifa0(b
;! Date
Department of State Use Only
Filed with the Department of State on; j&}&ti/? g
Effective on: 3/23/ "7 s

Tre Hargett
Secretary of State

]
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G.0.C. STAFF RULE ABSTRACT

AGENCY:
SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

State Board of Education

Employment Standards

Tenn. Code Ann., Section 49-1-302
March 23, 2017, through June 30, 2017

None

According to the Board, the proposed rule updates
employment standards for non-licensed educational
interpreters for deaf, deaf-blind, or hard-of-hearing
students in Tennessee to require educational interpreters
employed prior to January 2021, who do not satisfy the
criterion for licensure, to obtain a passing score on the
written portion of the Educational Interpreter Performance
Assessment (EIPA) and obtain a minimum score of 3.0 on
the performance assessment portion of the EIPA prior {o
January 1, 2021. The rule also requires non-licensed
educational interpreters hired on or after-January 1, 2021,
to hold a minimum of an associate's degree, have a
passing score on the written portion of the EIPA and have
a minimum score of 3.0 on the performance assessment
portion of the EIPA.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(i applicable, insert Regulatory Flexibility Addendum here)

Not applicable.
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impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promuigated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

These rules will have no impact on local governments,
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rule 0520-01-02-.03 - Employment Standards describes standards for Tennessee educators. These revisions
update employment standards for non-licensed educational interpreters for deaf, deaf-blind, or hard-of-hearing
students in Tennessee. The revisions now require educational interpreters employed prior to January 2021, who
do not satisfy the criterion for licensure, to obtain a passing score on the written portion of the Educational
Interpreter Perforrmance Assessment (EIPA) and obtain a minimum score of 3.0 on the performance assessment
portion of the EIPA prior to January 1, 2021. The rule as revised also requires non-licensed educational
interpreters hired on or after January 1, 2021, to hold a minimum of an associate’s degree, have a passing score
on the written portion of the EIPA and have a minimum score of 3.0 on the performance assessment portion of
the EIPA.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of stch rule or establishing guidelines relevant thereto;

Pursuant to T.C.A. § 49-1-302, it is the duty of the State Board, and it has the power to develop and adopt
policies governing the qualifications, requirements and standards of and provide the licenses and certificates for
all public educators.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule most directly affects local boards of education and educators who have neither urged adoption nor
rejection of this rule. The State Board supports the rule change, and has received no objection from the local
boards of education andfor educators

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

(N/A ]

{E) An estimate of the probabie increase or decrease in state and lecal government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

[NA |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Elizabeth Taylor
Elizabeth. Taylor@in.gov

Nathan James
Nathan.James@tn.qov

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees;

Elizabeth Taylor
Elizabeth. Taylor@tn.qov
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Nathan James
Nathan.James@fn.gov

(H)} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Elizabeth Taylor

1%t Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243
{615)-253-5707

Elizabeth. Taylor@tn.gov

Nathan James
Nathan.James@tn.gov

1st Floor, Andrew Johnson Tower
710 James Robertson Parkway
Nashville, TN 37243
{615)-532-3528

{l) Any additional information relevant to the rule proposed for continuation that the committee requests.

{ N/A
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Department of State For Depariment of State Use Oniy
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: {2 - i~ iy
Nashville, TN 37243
Phone; 615-741-2650 Rule [D(S) (g%?%

Email: publications.information@tn.qov

File Date: ool
] )

Effective Date: %} 23113
. L L

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant fo Tenn. Code Arn. §§ 4-5-202, 4-5-207, and 4-5-229 in fieu of a rulemaking hearing. It is the
intent of the Agency tc promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety
(90} days of the filing of the proposed rule with the Secretary of Stale. To be effective, the petition must be filed with the Agency and be
signed by fen (10) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the
amendments, or an association of ten (10} or more members, or any standing commiftee of the General Assembly. The agency shall
forward such petition to the Secretary of State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1,
following the expiration of the ninety (90} day period as provided in § 4-5-207. This section shall not apply to rufes that implement new
fees or fee increases that are promulgated as emergency rules pursuant to § 4-5-208{a} and to subsequent rules that make permanent
such emergency rules, as amended during the rufemaking process. In addition, this section shall not apply to state agencies that did
not, during the preceding two (2) fiscal years, colfect fees in an amount sufficient to pay the cost of operaling the board, commission or
entity in accordance with § 4-29-121(b).

Agency/Board/Commission: | State Board of Education

Division:
Contact Person: | Elizabeth Taylor

Address: | 710 James Robertson Parkway

Andrew Johnson Tower

18t Floor

Nashville, TN

Zip: : 37243
Phone: : 615-253-5707
Email: | Elizabeth Tayior@tn.gov

Revision Type (check all that apply):
_ X Amendment

~ New

____ Repeal

Rule(s) Revised {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per

row)
Chapter Chapter Title
0520-01-02 Adminjstrative Rutes and Regulations
Rule Number Rule Title -
0520-01-02-03 | Employment Standards
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RULES
OF
THE TENNESSEE DEPARTMENT OF
EDUCATION THE STATE BOARD OF
EDUCATION

CHAPTER 0520-61-02
ADMINISTRATIVE RULES ANDREGULATIONS

0520-01-02-.03 EMPLOYMENT STANDARDS.

(1)

()

A teacher or principal shall hold a valid Tennessee teacher license with an endorsement
covering the work assighment as provided in T.C.A. Title 49, Chapter5.

A teacher may teach up to two sections of one course outside the area of endorsement. For
a teacher to teach more than one course or more than two sections of one course outside the
area of endorsement, an employment standard waiver must be requested and approved.
Teachers assigned two or more sections of a course outside the area of endorsement before
June 30, 1976 may continue to teach those courses until a new assignment is made by the
local school officials.

A classroom teacher with an endorsement in elementary education or early childhood
education is eligible to teach any subject, including art, music, and physical education in the
grades covered by the endorsement as part of the teacher's regular classroom assignment,
However, a teacher with a professional license pursuant o State Board Rule 0520-02-04-
.31(2)(c), may teach Algebra | at any grade level if they have:

(@) Anendorsement to teach through at least grade eight (8}, and
(b} A passing score on the middle school math PRAXIS, and
(1}  Successful completion of a state-approved training, or

(2} A passing score on a supplemental test in the content area approved for this
purpose by the State Department of Education, or

(3} A one (1) year, two (2) year, or three {3) year Tennessee Value-Added
Assessment System (TVAAS) score of Level five (5) in Algebra {1 in the 2011-12,
2012-13, or 2013-14 school years.

A teacher in grades K through 8 who teaches art, music, or physical education the major
portion of the day shall be endorsed in art, music, or physical education respectively. However,
a teacher endorsed in elementary education who was assigned to teach music, art, or physical
education the major portion of the day during the 1990-91 school year may continue to
teach the specific course until such time as a new assignment is made by the local school
officials. '

Ateacher with a license endorsed in a subject 7-12 may teach any subject in grade six covered
by the endorsement.

Principais.
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{(Rule 0520-01-02-03, continued)

)

(a)

(e)

Effective September 15, 2009, assistant principals, teaching principals, or dual
assignment personnel with more than fifty percent (50%) of their responsibilities involved
in instructional leadership must be properly licensed or be enrolled in a State Board
approved instructional feadership preparation program.

A principal shall hold one of the following endorsements: beginning administrator,
professional administrator, administration/supervision, or principal,

Individuals employed for the first time as a principal beginning July 1, 1994, shall hold an
appropriate endorsement and shall meet the requirements for {est/assessment specified
by the State Board of Education.

Individuals employed for the first time as a principal beginning July 1, 1994, shall be
employed with the beginning administrator, administration/supervision or principal
endorsements for a maximum of three years; after three vears, the principal must be
recommended for and attain the professional administrator endorsement for continued
employment as a principal. In the event that a candidate changes employment prior to
obtaining the professional administrator endorsement, the candidate may be employed
again as a beginning principal prior to obtaining the professional administrator
endorsement.

A principal, with the approval of the superintendent, shall establish and implement an
annual plan for personal professional development in accordance with guidelines
established by the State Board of Education.

A principal of a school with less than 225 students shall not be required to meet the
requirements of (a), {b), or {c).

A principal holding an endorsement in administration/supervision, supervisor of
instruction, or principal on August 31, 1994, shall not be required to meet the
requirements of (b) or {c).

Teaching Personnel in Gifted Education

(a)

A classroom teacher in special or general education providing direct instruction to
students identified by state criteria as intellectually gifted students shall meet the
following employment standards:

1. The teacher shali be endorsed in the appropriate general education area or must
hold the appropriate special education endorsement and

2. The teacher shall meet one of the following standards:

) The teacher shall work in consultation with a teacher who meets the
standards for consulting teachers listed in (b) or

(i) The teacher shall have completed six semester hours of college or
university course work or the equivalent contact hours in teaching gifted
students approved by the Department of Education or

(i} The teacher shall hold an endorsement in gifted education.

A consulting teacher in special or general education who works with other teachers or

who teaches classes especially designed for gifted students in grades prekindergarten
thraugh twelve shall meet the following employment standards:
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-03, continued)

()

1. The consulting teacher shall be endorsed in the appropriate general education
area or must hold the appropriate special education endorsementand

2. The consulting teacher shall meet one of the following standards:

(il  The consulting teacher shall have completed six semester hours of college
or university coursework or the equivalent contact hours in teaching gifted
students approved by the Department of Education or

{iit  The consulting teacher shall hold an endorsement in gifted education.

An individual who serves as a gifted education coordinator in special or genera!
education shall meet one of the following employment standards:

1. The individual shall hold an educator license with an endorsement in gifted
education or

2, The individual shall hold an educator license and shall have completed six
semester hours of college or university coursework or the equivalent contact hours
in teaching gifted students approved by the Departrment of Educationor

3. The individuai shall hold a license endorsed in one of the following, beginning
administrator, professional administrator, administration/supervision or supervisor
of instruction.

A classroom teacher who was endorsed in special education prior to September 1, 1989 and
who served gifted students prior to July 1, 1988, may continue to teach eligible intellectually
gifted students, provided that they have completed an in-service training program approved by
the Department of Education.

Teachers of Computer Technology, Grades 9-12.

(@)

A teacher of personal computing, computer productivity applications, and interactive
multimedia design shall have a valid Tennessee teacher license with an endorsement in
grades 7-12 and shall have completed the equivalent of six semester hours of computer
course work or have the appropriate endorsement.

A teacher of BASIC and adventures in computing shall have a valid Tennessee teacher
license with an endorsement grades 7-12 and shall have completed the eguivalent of
six semester hours of computer course work including at least one programming
language.

A teacher of programming languages and advanced placement computer science shall
have a valid Tennessee teacher license with an endorsement grades 7-12 and shall
have completed the equivalent of 12 semester hours of computer course work including
six semester hours of programming.

Career and Technical Education

(a)

(b)

A teacher of agricultural education shall hold a valid Tennessee teacher license with
appropriate endorsement and shall have appropriate work experience.

A teacher of marketing education shall hold a valid Tennessee teacher license with

appropriate endorsement and shall have two (2) years of appropriate experience in
marketing education,
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-.03, continued)

()

(d)

A teacher of health science education shall have completed one {1) year of successful
employment experience, obtained through full-time or part-time status, within the past
five {8} years in a related health occupation prior to teaching.

Other occupational educators shall be a high school graduate or higher. The teacher
shall have a minimum of five (5) years of appropriate and current werk experience in
the field for which application is made. A combination of career and technical education
at the postsecondary level from a state approved institution, or other accredited public
or private institution, may also be evaluated. The amount of credit awarded for work
experience through postsecondary education shall depend on the endorsement and
related industry.

(10) Cther Instructional and Related Personnel,

(a)

A school counselor shall hold the appropriate license and endorsement for the grade
levels assigned.

A school psychologist shall hold a valid license with the school psychologist
endorsement.

A schoot social worker shall hold a license with the school social workendorsement.

A supervisor of instruction shall hold a valid Tennessee license with one of the following
endorsements: beginning administrator, professional administrator, administrator/
supervisor, or supervisor of instruction.

1. Beginning July 1, 1994, individuals employed for the first time as a supervisor of
instruction shall hold an appropriate endorsement and shall meet the
requirements for fest/assessment specified by the State Board of Education.

2. Beginning July 1, 1994, individuais employed for the first time as a supervisor of
instruction shall be employed with the beginning  administrator,
administrator/supervisor, or supervisor - of - instruction endorsements for a
maximum of three years. After three years, for continued employment as a
supervisor of instruction, the supervisor of instruction must be recommended for
and attain the professional administrator endorsement. in the event that the
candidate changes employment prior to obtaining the professional administrator
endorsement, the candidate may be employed again as a beginning supervisor of
instruction prior to obtaining the professional administrator endorsement.

3. Any person who performs the duties of a supervisor of instruction, regardless of
the fitle of such person’s position, must have the endorsement or license required
of a supervisor of instruction.

4, Persons having an endorsement as a supervisor of instruction as of August 31,
1994, shall be issued a professional administrater license and shall not be required
to meet the requirernents of 1 or 2.

A supervisor of special education shail:

1. Hold a valid Tennessee license with one of the following endorsements: beginning

administrator, administrator/supervisor, or supervisor of instruction and shail have
three years of experience with programs for children with disabilities; or
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{(Rule 0520-01-02-.03, continued)

(g}

(h)

2. Hold a master's degree and a valid Tennessee teacher license with endorsement
in at least one area of special education and shall have three years of experience
with programs for children with disabilities.

Any person who performs the duties of a supervisor of instruction, regardless of the title
of such person’s position, must have the endorsement or license required of a supervisor
of instruction.

Persons having an endorsement as supervisor of instruction as of August 31, 1984,
shall be issued a professional administrator license.

Compensatory Education Personnel (Chapter 1).

1. A project director or supervisor of the subject areas and/or program areas shall
hold endorsement as supervisor of instruction, administration/supervision or
superintendent.

2. A Chapter | evaluator shall hold a valid Tennessee teacher license or shall meet
employment standards as a school psychologist or school counselor.

3. Other professional personnel employed in Chapter | programs not otherwise
covered by licensure or employment standards shall possess a valid Tennessee
teacher license.

Persons holding career and technical education supervisory positions, including local
directors, supervisors, coordinator specialists, assistant principals for career and
technical education, and center administrators, shall have one of the foliowing sets of
qualifications:

1. A bachelor's degree in career and technical education from an accredited four-
year college or university, three (3) years of teaching experience in an approved
career and technical education program and fwo (2) years of appropriate
employment experience in a recognized occupation, or

2, A bachelor's degree with a career and technical education endorsement, three (3)
years teaching experience, two (2) years of appropriate work experience, and
completion of (by July 1, 2008 or within a three-year period from the date of
employment) the required matrix of career and technical core competencies for
professional development, or

3. An endorsement as a PreK-12 administrator or secondary supervisor or principal
and completion of (by July 1, 2008 or within a three-year period from the date of
employment) the required matrix of career and technical core competencies for
professional development.

Educational assistants shall have nct less than a high school education or an
eguivalency high school diploma; those who have compleled one or more years of
college shall be given preference in employment.

A superintendent appointed by the local board of education elected by the general
public shall only be reguired to have a baccalaureate degree. Any elected
superintendent shall meet all qualifications set forth in these rules and regulations,
which include at least a master's degree with emphasis in administration supervision
and related courses.
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02

{Rule 0520-01-02-.03, continued)

{

All Jindividuais employed by local school systems to provide educational interpreting
for students who are deaf_deaf-blind, or hard of ~hearing must hold a valid Tennessee
School Services Personnel license with the appropriate endorsement or must meet the
following employment standards,

1. Nen-licensed educational interpreters empioyed by a local school system pnor to

{i} Ohbtain a passing score on the written portion of the Educational Interpreter «

Performance Assessment (FIPA).and,

%

(i} Obtain a minimum score of 3.0 on the performance assessment portion of A

the EIPA,

2. AII non-licensed educational interpreters emploved bv a local schools system on«
January 1..2021 or after, shall satisfy the following requirements:

{i} Hold at a minimum an associate’s degree,

{i}___Obtain a passing score on the written portion of the Educational Interpreter
Performance Assessment (EIPA); and,

{iif)___Obtain a minimum score of 3.0 on the performance assessment portion of
the Educational Interpreter Performance Assessment-(EIPA).

Compensation of non-licensed individuals providing educational interpreting shall _be
determined by the local schoot system and shall take into consideration the leve] of preparation,
training, and work requirements.

A An-InterpreterEducational-Assistant-shall-be-a-high-schoel graduate-oreguivalent
as-determined-by-performance--en-the--General-Education-Develepment-{GER)
Test:- and-successfully-complete-training--or-sereening-developed-by-the-State
Department of Education-and-approved-by-the-State Board-of Education:

2——Andnterpreter/Educational-Tutor-shall- have-cempleted-a-minimum-of 48 semester
hours-of coursework-ata postsecondary level--and-suscesstuly—complete-training
or-screening-developed by the State Deparment-of-Education--and-approved-by
the-State-Board-of-Education-

3.——An-Educationalinterpreter/instructor shall- have completed-a-bachelors-degree and
a--program--in--educational-- interpreting--or-hold-a--valid-leacher--license;-and
successfully-complete-training-or-screening-develeped-by-the-State--BDepartment
of-Education-and-approved-by-the-State Board-of Edusation.

4. Compensation---at--an-individual--providing---educational-interpreting-shall—be
determined-by-the-lecal-seheol-system-and-shall-take-inte-censideration-the-level
of preparation;-fraining,-and-werk-reguirements.

An audiciogist shall hold a license with audiologist endorsement.

A school speech-language pathologist shali hold a school service personnel license with
the school speech language pathologist endorsement pursuant to 0520-02-04-12 (2).

A school speech-language teacher hired by a local school system to work under the

direction of a school speech-language pathologist shall hold a school speech-language
teacher license (A or B), a teacher license with a school speech-language teacher
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02
{Rule 0520-01-02-.03, continued)

endorsement or a teacher license with an endorsement 068 or 464 pursuant to 0520-
02-03- .01(20).

{11} Personal Finance.

(a) A teacher of personal finance shall hold a valid secondary Tennessee teacher license
and

1. Complete a minimum of fourteen {14} clock hours of training provided by the State
Department of Education on use of the state adopted Personal Finance
curriculum or

2. Complete fourteen (14} clock hours of training on Personal Finance provided by
State Department of Education- approved organizations and/or institutions of
higher education

(b)  Teachers licensed to teach Economics, Business, Marketing, and Family and Consumer
Sciences meet these employment standards and may be exempted from the fraining
requirements of subparagraph (a).

Authority: T.C.A. §§ 49-1-302, 49-2-301, 49-5-108; 49-6-6006, and Section 86 of Chapler 535 of the
Public Acts of 1992. Administrative History: Original rule certified June 10, 1974. Amendment filed July
10, 1974; effective July 10, 1974. Amendment filed June 30, 1975; effective July 30, 1975. Amendment
filted July 15, 1976; effective August 15, 1976. Amendment filed February 28, 1978, effective March 30,
1978. Amendment filed January 9, 1979; effective February 23, 1979. Amendment and new rule filed
October 15, 1979, effective January 8, 1980. Amendment filed November 13, 1981, effective March 16,
1982. Amendment filed June 4, 1982, effective September 30, 1982. Amendment filed August 17, 1983;
effective November 14, 1983. Amendment filed August 20, 1984, effective November 13, 1984.
Amendment filed September 26, 1385; effective December 14, 1985, Amendment filed May 8, 1986,
effective June 27, 1986. Amendment filed September 20, 1987; effective December 22, 1987. Amendment
filed October 18, 1988: effective January 29, 1989. Amendment filed November 9, 1989, effective
February 28, 1990. Amendment filed July 11, 1990; effective October 29, 1990. Repeal and new rule
filted March 16, 1992; effective June 28, 1992. Amendment filed May 12, 1982, effective August 28, 1992,
Amendment filed September 1, 1992, effective December 29, 1992, Amendment filed Augusti0, 1993,
effective December 29, 1993. Amendment filed November 22, 1993; effective March 30, 1994 Amendment
filed January 21, 1994; effective May 31, 1994. Amendment filed March 31, 1994, effective June 14, 1994.
Amended by Public Chapter No. 957, Acts of 1994, effective May 10, 1994. (See Attorney General opinion
No. 094-080}. Amendment filed January 31, 1995, effective May 31, 1895. Amendment filed May 31, 1996;
effective September 27, 1996. Amendment filed October 17, 1997, effective February 27, 1998
Amendment filed May 28, 1999; effective September 28, 1989. Amendment filed July 31, 2000; effective
November 28, 2000. Amendment filed March 1, 2005; effective July 29, 2005. Amendments filed May
19, 2005; effective September 28, 2005. Amendment filed June 15, 2005, effective October 28, 2005
Amendment filed March 23, 2007; effective July 27, 2007. Amendments filed September 6, 2007, effective
January 28, 2008. Amendment filed May 30, 2008; effective September 26, 2008. Amendment filed July
17, 2009; effective December 29, 2008. Amendments filed February 6, 2013; effective July 29, 2013.
Amendments filed September 6, 2013; effective February 28, 2014. Amendment filed May 8, 2014,
effective October 29, 2014, Amendment filed May 26, 2015, effective August 24, 2015. Amendment filed
September 22, 2015, effective December 21,2015,
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Aye No Abstain Absent Signature

Board Member
(if required)

Chancey
Edwards
Hartgrove

Johnson X
Pearre
Roberis
Rolston
Tucker

Trouit X

XXX

FEXR| KX

certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee State Board of Education on 04/15/2016, and is in compliance with the provisions of T.C.A § 4-5-222,
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the focations described, he is to treat the proposed rules as being placed on file
in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State.

Date: \ 3 {// ‘f’\.\( ;}f)/« ([‘ ; ‘/D\ @ ! Lo

\\!Hln,

%w\L LJVE,%? Signature: : K
\.\ T L T -
- — . Name of Officer: Elizabeth N. Taylor \j
I OF FO
= . TENNESSEE - j -
=i Nomar : Title of Officer:  General Counsel
” . PUBLC ;
'o,fﬂ%g;,',:[5\«--"'. = Subscribed and sworn to before me on: D}r—’f ¢ ,Amj)g, é Qjﬁ/é,
”"ta‘:.-“'. '
' Notary Public Signature: W%(Q( O\ém/mg,m

My commission expires on: 5 - éi/ - 20

All proposed rules provided for herein have been examined by the Atterney General and Reporter of the State of
Tennessee and are approved as o legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
YHMW- Y. ot 2

Herbert H. Slatery 1li
Attorney General and Reporter

/z/;r/za/e:
r Date
Department of State Use Only
Filed with the Department of State on: 12123 i
¥ )
Effective on; 323+ [ oA
L L

Ll
/
Tre Hargett
Secretary of State
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