
DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Residence Hall Agreements 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the tease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 

.i 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/soslacls/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-01·13 Student Housing 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

lA) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the romul atiOn of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 
- -------------------------, 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees: and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
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For Department of State Use Only 
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File Date: _1l1 G{! (., 

Effective Date: _'3c.i/-41/_,__'17.__ __ 

Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rutemaking hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed witl1in sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be flied with the Agency 
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committt-"'e of the General Assembly. The agency 
shaf( forward such petition to the Secretary of State. 

,. AgencyiBoard/Commissfon: 
1 

University ofTennessee 
Division: - . • . . .. ..•• .... . .. ..... •i• .. ·-· . ... .• .... . . .. . . . . 

Contact Person: 1 Matthew Scoggins, Deputy General Counsel 
Addre~;s: i 71_9 Andy Holt Tower, 1331 Circle Park, Knoxville, TN 

Zifl: ' 37996-0170 
Phone: 865-97 4-3245 
Email: . scoggins@tennessee.edu 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

Rule(s) Revised (All chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

---·------~ 

-~~<ifl!_er_f'jumber. .. ~!la.(lte! Jitle 
1720-01-13 Student Housin~ 

---- ·--·----~ 

----·----
s 

--1 

Rule Number 
----

Rule Title -------··· 
1720-01-13-.01 General 

1--C-'~-·------............. ...... 
f-ResTdenceHall i\<lreement 1720-01-13-.02 

1720-01-13-.03 Definitions 

-··-·---·-· -- -· ........ - --- -- -·- --1 
- ···-·····-·-·-- .. ·-·--- ---- --·-·· - ----- ------ ----- .. -j 
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Ru'LES 
OF 

THE UNIVERSITY OF TENNESSEE 

CHAPTER 1720-01-13 
STUDENT HOUSING 

TABLE OF CONTENTS 

1720-0\-13~.01 General 1720-0!-13-.03 Definition.~ 
1720w0 1-13-.02 Residence l!a!l Ae.reement:> 

1720-01-13-.01 GENERAL. 

(1) The primary purpose of student housing at The University of Te1messee is to provide living 
accommodations and educational programming for undergraduate and graduate students enrolled 
at such campuses. 

(2} Subject to the general supervision of the President. Chancellors are authorized to exercise 
complete executive authority over student housing. including. without limitation. develoornent of 
policies, procedures. and agreements that apply to the lease. assill,nment. occupancy. pricing. 
safety. construction. maintenance. use, and visitation of student housing. Policies. procedures, and 
agreements shall be developed in consultation with appropriate system-level administrators (e.g., 
Chief Financial Officer, Office of the General Counsell and shall be consistent with this Chapter 
1720-01-13. 

Ul Chancellors are authorized to detennine which categories of students (e.g., full-time; enrolled) are 
eligible to live in student housing and which categories of students are either required to live in 
student housing or are restTicted from living in student housing, subject to federal and state law. 

1720-01-13-.02 RESIDENCE HALL AGREEMENTS. 

(1) .A studjmt who applies to reside in a residence hall shall. as a condition to residing in the residence 
hall. sign an agreement prepared by the University that-establishes the terms and conditions of the 
student's occupancy of the residence hall. 

Ql_n . J:lt.,.!l!l[eement described in Section .02( 1) should address thJ: following subjects: 

(a) Term of the agreement: 
(bl Amounts. billing, payment, and refunds ofhousing fees, secwitv; deposits, and damage 

and ct~~m!!!g_fe~ 
(c) Assignment and reassignment of rooms; 
(d) Policies and procedures goveming the use and satetv oft1le residence hal! and conduct 

within the residence halL including. without limitation. policies governing the room 
withi'-l_w]J._l<,:h the stud~pJjs to re.side (e.!l., emergenc.y procedures. animals. prohib.i~e-Q 
items. commercial solicitatiQJ11 

(e)· Rights of entry to rooms: 
(D Loss of or damage to the student's personal property; 
(g) Loss of or d;tmage to Uqiversity property: 
(h) Alterations. additions. or improvements to rooms: 
(i) Animals; 
!il Prohibited activities; 
(k) Visitation; 
(I) Prohibition on assignment and subleasing by the student; 
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{m) Tetmination of the agreement by either the student or the Universi~and·options for the 
student to appeal the termination; and 

(n) Other reasonable and necessary subjects determined by the Chancellor. 

(3) The agreement described in Section .02(1) may be in a paper or electronic fom1at. 

1720-01-13-.03 DEFINITIONS. 

( l) The term '·campus" means The University of Telli1essee at Chattanooga; The University of 
Tennessee Health Science Center~ Th~Jlniversity__Qf_ Tenne~~~,_KllQXYill~;__Th~.JJJliY_~r_~ttv_ of 
Tennessee Space Institute: The University of Tennessee at Martin; and/or The. University of 
Tennessee Institute of Agriculture. 

(2) The tenn "Chancellor" means_th"-Jl~rSQnel<;<;tt:<l_l)y_jll~ll_Q_ard oj"Tt1Jstees for The University of 
Tennessee to serve as the Chancellor for a particular campus or institute, or the Chancellor's 
des.igrl~§.:. 

(3) The tenn "fraternity house(s)" means a !Juildi]lg]Q(;ated on Univer'i!ty,controlLe<LWP!TIY th~t_is 
leased to an organized national or local college or university fratemity. 

(4) The term "residence hall(sf means student housing other than frat~rnity houses (!Jl(t .. ~Qroritv 

b.Q!lli~§~-

(5) The tenn "sorority houseCsY' means a building located on University-controlled property that is 
leased to an organized national or local college or university sorority. 

(6) The te-rm ;.student" means a person admitted. eiirolled or registered for study at the Universily Qf 
Tennessee. either full-time or part-time. pursuing undergraduate. graduate. or professional studies. 
as well as non-degree seeking students. 

(7) The term ''student housing" means University propertY primarily intended for use by University 
students as places to reside. Examples of student housing include. without limitation. re~idence 
halls. dormitories. apartments. hotels. fi·aternity houses. and sorority houses. 

(8) The terms "University" and "University of Tennessee" mean the campuses. centers. a11d institutes 
of-the University of Tennessee. and all their constituent parts. and the University of Tennessee 
system. 

(9) The term "University property" means all land, buildings, houses, facilities, grounds, structures, or 
any other prope1ty owned. leased. used. maintained. or operated by the University of Tennessee. 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Authority: T.C.A. §49-9-209(9) and PublicActsofTennessee, 1839-1840, Chapter98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows . 

... ---------

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 
·~ 

Commissioner Candace McQueen X 
--~---· ··---- ---··· ---· 

Commissioner Jai Templeton X 
---- .. ···--

Dr. Joe DiPietro X 
--- ----· 

Dr. Russ Deaton (non-voting) ' 
' 
' ·----··· 

Charles C. Anderson, Jr. X 
.. 

Shannon Brown X 

tc3eorge E. Cates X 
- - - ... 

Dr. Susan C. Davidson (non-voting) 
-· --· -

Spruell Driver, Jr. X 

Dr. William E. Evans X 
--·-

John N. Fay X 

Crawford Gallimore X 

Vicky B. Gregg X 
- ., ___ 

Raja J. Jubran X 
. ----··· 

Brad A Lampley X 

James L. Murphy, Ill X 
·-·-· . -------

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 
. 

Rhedona Rose X 

Miranda N. Rutan X 

John Tickle X 
.... --

Julia T. Wells X 
-- ---------

Charles E. Wharton X 
... 

Tommy G. Whittaker X 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

~: _: .. ! 
:--·., : 

,' : ... . ---, 

Date: 07/01/2016 

Signature: ;;;¥ tifS 
Name of Officer: Matthew Scoggins_ 

Title of Officer: Deputy General Counsel 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to tl1e provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Filed with the Department of State on: ____ 9L-!--II,_,(o"+J !'-'~"-------

Effective on: ___ ---"9+-/14 /_,1 'l--'---o-o-----

dv!Jl,! 
Tre Hargett 

Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Differentiated Housing, 
Judicial Proceedings, Safety Regulations 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30,2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

Impact on Local Governments 

Pursuant toT. C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:/tstate.tn.usfsosfacts/1 06fpub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The unTversityofTennesseeSysiemhaveworked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule wil! replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the oromuiQation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether-those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

'-I N""o"'n"'e"-. -------·----·-·---~--------------_--_--=_-::_-__ -_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_j~ 
{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 

if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; · 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
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University of Tennessee Rules 
Chapter 1720-05-04 student Housing Regulations 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 

I 
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Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615·741-2650 
Fax: 615-741-5133 
Email: register.information@tn.gov 

For Department of State Use Only 

Sequence Number; ()q -} 0 -I (,;, 

Rule ID(s): &; .30 5 
File Date; 4/1 !.I/ ltv 

Effective Date; '3'/ 1 / 1'7 ___ _ 

Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in /leu of a rule making hearing. It Is the intent of the Agency to 
promulgate these rules without a rule making hearing unless a petitfon requesting such hearing Is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty~five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25} or more members, or any standing committee of the General Assembfy. The agency 
shafl forward such petition to the Secretary of State. 

Revision Type (check all that apply): 
Amendment 
New 

X Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

-
ChaJ!ter Number ChaJ!ter Title 
1720-05-04 Student Housing Regulations .•.. --
Rule Number Rule Title 

-- ------ ---- ---- - --··· 
1720-05-04- 01 

' -- Hou_!>i_ng Requirement . --~-~--
1720-05-04-.02 Classification (For Housin!l Purposes Only) 
1720-05-04-.03 Types of Differentiated Housino 
1720-05-04-.04 Separate Accommodations By_ s_ex 
1720-05-04-.05 Judicial Proceedinas 
1720-05-04-' 06 Room Paintina 
1720-05-04-.07 Period of Occupancy -
1720-05-04-.08 Residence Hall Safetv Regulations -----
1720-05-04-.09 Termination of Housina Contract ----------
1720-05-04-.10 Preanancv 

·-·------- --------- ·-- ·- --------------~--
1720-05-04-.11 Repealed 

--··-·-~·- ----·-· 
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1720 5 4 .91 HQYSING REQlJIREMENT. In view af !he eduaatiaHHl ad, antages ll!ld aeaelenlle neeels en 
eamptts enEl tfte Elesire te J!te, ide eampus ftet.tsitlg ttt a Hl:ifl:iffitUH eest te s!ttelet=Ns, The Uei-vetsity ef TeHRessee at 
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grafil:late sttulent is a stHElent talf:iHg eeHt'Se "erlE heyeHS the haekelet' ti:egt ee level. Sttmme£ semestef v:e:fl;: may Be 
eel::tftt:eei in eetftl:lmiHg the lU:J:ffi:hef efsem:esters. 

Auth8f'i~J: §f9 9 299(e;i. Atlntiffistl'tllive ,'ffllt.Jt': 0/'lgln<t.' 1 uk filetiUaj' 27, 1986; ejfeeli oe Aug.o•t 12, 1986. 
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Suaday lhreugli Thursday and ffem 12:99 a.m. ufttil 8:99 a.m. Ffiday ll!ld Saturday. Baring 
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EmergeRey message sefViee is availaele at tRe eentral elesk. 
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8;99 a.m. Sl:Htday tlwei:tgh TJnnsSa) ftfl:EI frem 12:99 a.m. UHtil 8:99 a:.ffi. Frida, ftflel Safttt·Eltt). 
Dudag eifaminafl:en weel£s, Ej:Hiet fieHfS are iH effeet 24 fteltrs Elait,. Sliada) thfesgli Th~:~rsdtty~ 
visitatiefl is vetmitteEl heP:;een 12:99 f'.!H:. ftftfl 12:99 ft.ffi. Ffielay Bfl:fi SatHtelay visitatieH is 
ael\oeeo 12:99 p.m. Elfl<i 2:99a.m. !loll elef'lm are en a~· 21 heurs daily. Resielent Assisffifi!s 
en eaeR ReeF J9feviEie eesaselie:g aml ai8: iR maiataiaiag ereler. ~meFgene:y message sewiee is 
ava.iltt61e at tl:te eeffiral Besk. 
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8'I'UDBNT IIOUS!NG RI>GCJLATIOl>l8 CHAPTER 1729 S ~ 

(Rule 1729 5 ~ .93, eootinaed) 

~YPE m:: Available te all si:Hgle steBeftts 1ivi:Hg iB: RfJBft:ffieRts. OpeR Asiffttien 24 hems ~~ly. 
M:inim&l: EffiflSPt'isieft 8fi:Ei regulftfieAB. Sftt8:e8ts ftUlSt eenfefftl: te an SteSeat HanelBeelt :PBhetes. 

AullltJI'ity: § 19 9 2()9(e). Adnlilfislffllil"' Himty: g, igit1<tl , .. 1e .filed Ma; 27, f 986; e!feetive A••'IJMI 12, 1986. 
Repeal ani ,1e ,1· rNJeji{ffl 1~{f3vem5ef· l Q, 299§; off-'.-aeti-ve },/sJ'eh 30, 2006. 

1n0 5 1 ,94 &EPo'.IV.TE A.CCQMM0l>ATIQN8 BY SEX, Ce eeaeotienol housing of single stueellls in the 
salfl:e sttites, reams er apartmeHts is Ret :PBffl'litteel at UTht 

Otighml rtd-efil-eti 11ia, 27, 1986, ejjecffle JittgUSI 12, }986. 
Anrendment ftltui JtHlNtff' 13, J9!)!); effeeJi,e J.la) 
t!{feeli 1e Ma. ell 30, 2006. 

1720 6 1 .06 .JYDICIAt PROCEEDINGS. 8!0fldanls of eeHdaet "''i'ee!ed ef srnaeflls ftfe paelisked in the 
smaem Ilfl:adaeak, mul Sf'86ifie regt-datieRS pertftiRiHg te resir:leaee Bal_ls ate pasted 98 ~HII_stm 8eEtf~S ~.~ ~~al!RSBEJ 
ifl hall meetings. Sttttleats .,he are fl:eeHsetl efvielatieHs may Rave t:fteu eases lumateei 1ft ertfler eft\:, e .rays. 

EB AdmiHislfoti·,•oly ~, the !loll Direeter or 8!"dea! Affaifs staff; er 

~ B) fhe studea! ee"l't. 

il .....: a 'tttiga el9:t ef gHilt et' bmeeeaee is fftB:de and a fJea&ley is assesseS ·;tfl:efe RfYf*SfJrillt~. The 
Aftef<eRt..Hg a ease, J ,i I f . 'lege eiiseifJlinary "aming EliseipliB:afy l'fel3afteH, a.uel SUSfJettstett. In 
:a~:!:: =:~=ti~::~; i:~a;:sd7s~:;~l fre~ th~ resiaen;? hall ~f apartment. The stttdeat has tile Bfltiea te 
appeal te the Disei¥liHIH'Y HeMing Beard BI the UJU, er~tt) Ce~::~aeil. 

1 I' 11y § 19 9 209'e). AdnliH/91.'8/i .. J:i!fflJI'j. g, igi>~<tl 1 •le filed fila' 27, 1986; e!feelioe ANgi>sl 12, 1986 . 
• H41tJI • ( u., . ../., I (;(} ~006 
RepaJ! ttJuhreu , ttlefl!etf.\Cs;eJiibet Ul, 2985; eJJeefi pe lh3ll er''. . 

1720 § 4 .O& ROOl\'1 P/dl"fTING. Interested t'esi8eftts shea-~8 visit fl:te Het~sffig Yaeilities OfHee ftfti:l EliseHss 
ream 13aifttiftg with the Paint Sup~ 

Aut.~ol'lty: § 19 9 2()9(e). Adminiilll•t!/1"" llislofY: 0f•igin£Jl tuleji!ed M!ij 27, l986; cffeeli':e Autf"l }2, 1986. 
Amenelnrem filed dfflltUfi'Y }::;, 1999; cifee#"ia l•I8J' 3.', 1999. Repetti a11d Toe:J' Pflk .filed 1'/8'18fl!her 10, 20fJ§; 
t!{feeli>e Men eh 3@, 2006. 

1719 § 4 97 PERIOD OF OCCUPANCY. 8rndeflts hating Msigr.menls ma) oee"'") their.'""'"' ""Ike dolo 
•reei!ied b,. the Office af !leasing. Nel'fflall, fhe dotes begi_H th~ do) ~_reeediflg registration p~1ee 6fl

0
d ~nd en:: 

last day eftlle final eMamitlftliea pedeS, enee~t :fer eertttia l:tHl' e~stty fte~Itays stt;e~ as ;:an:J~~a;fa~leH:;r.prier 
st:ttele:et fails te eee~ the assigReei real a 19) toke Sate speetHeB: wtHelit gi;1Hg e -. ' . n 

Heftfleetien ef delaye; arrival, the reeH:t may be reassigfled te ~etHer stttEieat DeleyeEl Bll'tvel Elees Ret relieve the 
stuE!eH:t effue feSJ:IBftsihility fef aeeej:~tiftg avai~ttl!lle a:eeemmeEiatten. 

8 }' 'tift is net J'H~ffilifte8 ifl: ifle ft6ft }'Hblie 8f88S ef tfte Ies·iElenee halls. It tftfl3' i3e J:3Bfl'nitt~6. iH the 
19=~~9 f:eas ay l'egistet eEl sffi:Eiee_t erganizaMells Eleflendifl:g eft Sf3ttee, eire~:tmstBftees and fJtevtstefls ef 
the 8!adOHt I !afldbeek. 

Vliade .. s MEl Seret~ffl: \ViBfleAY sereeHs ffiti:St Ret ae uafasteaeel er remaveti. 
fello"ing rules aloe "flply. 

h=t aS:~itieR, the 

FeeS. FB:ay H:st ee stared Bet\ieeti vtffielews wul sereeMs er etttsiele efthe wltulaws at Bflytime. 

Gi:SfJlays ia wifulews wkieh are tieemeEl inftt3rre~ria:te l:ly tRe hall Hea~ staf~BB8: H.et reH1e:Ye8 B;· 
the residen!fs), "ill ee reffie ,•ed lly the staffefl~ !fie roside!!lfs) llilled fer fhw serv1ee. 
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8TliD6!>1T !lOUSING R.JOGULATIOl>IS CHAPTER 1729 !i 4 

(Rule 1729 5 4 .97, ee!l!illuetl) 

Under ne eil'e•ms!ftflees >1ill tfio tllfe .,!ng ef o!Jjoots :l.foffi ""l' windows in tHo resiEitll!ee. halls 
ae toleftt!ea. St!eh eendtiet ~ases a Eitll!gOf to tho health ftfld oafety of etHer re.Slde!l!s.' R .. SI.dOills 
assigHeEl te a ream: ffetn nhiefl Rfl ebjeet is 'Ebrewfl 'Nill he sahjeet te ad:~lRtstratrve ez;~et~eR 
Hem tlte uah ersit] resieleH:ee kaHs in aeeenlaaee d*li tfte tem~s BAS eeRditlBHS efthe Heasmg 
Cetttraet. 

Bttsiness tiem Resieieftts' Reams: ResiEieHts are net tJeffHif:ted te eapp; e:B: any Bfgani:leEi ~usines~ fet 
remtmerative pttrpeses fl'eltl tkeir Bf'BP-..Hieftts er reeffis~ inserib~ ~r affiJ[ ~· st~, al9jee~, 
aBt'ertisement, eP fl:etiee an an) 13art eftl=te iHsiS.e ar etttsiele eftfle btti:I81Hg er preHHses, et use #te1r 
:team t'lierte fl:l:i"tM.ets fet l:11:1siness f3HfPeses. 

P"" ~'"'e .., ~ ' '' · · · f h 't R ·a Ill ualess the gaest is ifl eem~li8tlee ni#i tfte BJ!IBR flease er visit~teft P?hetes e t ~t ~m . ,est~e~ 
0 H 6 "'~~isitatieH' 4 ne time me:; a mem:l'!er ef tke B}'ll'esite Se:lt be iH a HeR tHtt31ie erea 

:Assistants flt'e able te flefiee tksse arettS Sf'eeif.ieall) fer the Httll, lRelal:in'l:g But fiat hmH:e8 te eeHtde 
ef a 1i liHg linit, 1'esi8etrt's feeffl:, ete. 

Gaesffi: ResitieAts RUt) fttne e,emigkt g~:~ests eftfte.s~e sen aBly; it istiie fleet's l'es.peasiBit~ ts 
ar-rooge fey sleepieg faeiUties, i:Relueing lifleHS, peFHnssteH He~ ftfffither raoo:mlflte fer ~se_ ef hisl-her 
'Bed, ete. Ufl:less ffidfaerEiimn•y BHftftgemeffis fl:azte Been made ,,tth :e I leU B1r:~te~ er ~rs1~•st:t'lr:~ Direetet', fi6 lteys wm 'Be isseee te gaesffi, a-nd ne Fesi6eflt I'IUt)ft•B ft gtte:r Ill 4816 "' 

reMeleBt niH H:et 13e preseftt te aetas his/her hast. 

W Guests a:re diseeurageS: ElmiHg neelrtla) Rights IUlEi tbtfing the last •,,eek efeaeh sem~ste£ wh~ 
fiDel enalHS ate beiHg gh eft. Tke meHf::ifflttffi: lettgth ef any visit is 3 Sa, s atul 3 Bights, utt 

6*tensiens gt'tUtted eBly ~) tl:e Ilall Dit'eetet et Assisttmt Ila:ll Dheeter. 

llfH ... 813itJ eft.ieials 600 reEJ:Hire guests te }9tstlaee f3Fsef #tat~&} are legitimate gt:tests, GH:ests 
""''; oe•jllete 0 Guest Regis!ffition c .. a availaele ttl the .,.;n des!• ef eaek kail. +he 
ilifefma;R eft tftis eanl ma) aiB ifl eeHtaeti:Bg the gttMt ~Eller .ftistk:r designee ~ftet:tl~ ;ae need 
ftfise. The gttesi's eepy ef the eBfEi will alse seFve as an IEieffi:1Hea:tten earel Btmng il1sr.ker st:a) 
68 6£t61f:IHS. 

All g1:1ests ate ge, 6ffleti lJy uni'fersity and residen:e.e hall fltles and regt~latiefts. Fer a • ielttHen 
ef rules i:J} Hit eff eltfflfrttS guest, the hast is res}'l6ftStl:lle fer ttrt; dtl:fflages etll*led h) the gt:test. 

N i:tuli .. idH:al m l!Je ~efl'J:dtted te 8tee~ ia the maiH er 'fleer leHages ef liHi·,·ersit) resideae.e 
h:!o };igltt ~~fles alit! hall slttff :til! ask sueh per•••• to leooe the hall "' te fe!uffi to tfi~~ 
assi~ed reams. Jf a Jtefl resideat Eiees Ret eeffli'l) nrith th:e reEftiest te leave, Cftf:HJ**S SeetlFif) 
willl!le eelled te rem.eYe them. 

e aet ePFRitted in tfte halls. Cats, elegs aed ether J9ets J:Weseftt a 
:~~:r 0~~~!1:::·~ ;:::a:ee kolf Ofld "'" net.permitled eB !11e prOftlis••;, f!lt• e~ly elleepti:~ 
to tkis peliey are (I) guide degs aeeeffljlaeyiag blond porseas and (20 !ish .. ft!oh lhe eeffljl!e ry 
sHhmergeG in 7,,ater.) 

Attoe!tmeHts: ResideHis ehoula ••t iffi!tall any of the fallowing in their reoms: 

tbj Deeals e1 H ansfer pietures; 

te7 OutsiEie Bfltenfla Mr reelie BF tele • isiefl; 
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STUDEJ>IT IIOUS!l'!G RBGULAT!Gt!S C!IAPTilR 1729 5 4 

(Rule 17'29 5 4 .97, eeflliooe<!) 

W i.rdElitieRal eleetrieal wiriag; 

fe1 AM"aebmeH:ts te the telef'hBRe; 

tf) Sha<!es, alift<!9, ........ iftgs ar wiftdaw guards; 

fg7 Air eeHBitieH:iRg er HeatiRg tlftffs. 

f8) Neise Le,el: R~ifteftts are eupeetetl te shew eeHsielemtien fer ethers at all Hmes ftfltl sfteelB a;,eiEI 
eueess}l,·e Heise. Ther EtFe rettHesteB te refraiH: Heffi: HRfteeesaal'j· Reise; eeftgregatiHg iR the hall, l:ltHft, 
er ele";B:tet et:eas; letul ffilkiRg Bt' lattghing; ftft8 leHd fJlayiB:g ef eleetfeftfe BEJ:HipmeHt. Fer e(,,iees 
(audible) reasens, m.HSieal ifls.ffl:tftleffis m:ay Be played enly ift areas prev4Eleti fer this flHr-fiBSe. Abuse 
t:~f th:ese standaffis may resttl:t iR the ias'ffimleH:t er apf'litHtee 1:1ehtg stet eElttH:til it ean be Fente reel fl elf! 
the BBftl:J9HS. Rat=Hes. sterees at ether eleetfenie equijnfl:eflt shel:lld aet l:Je fJlaeeH iH at· HBH£ wiaElews, as 
~e aeise ffiftj' elistraet etftefS vffiese wiHEie :;S ma,· tie e~en. 

B~·etH:l tkis, resi8e&ee hall asseeieKieRS may eataeHsft s13eei:B:e EJ:met lieurs witbm tlieif 
res13eeti • e halls. 

f97 Ftfi'fli'ffire: All tll"'itets~ fJffifJm=t)' is inveaterieS ueeettiffig te laeatiefl: aht.4: is t1et te he trl6•ed et 
disRlaB!Ied elfae~t with writtea ~er,.issia• ef tka Hall Direatar. Remmel af fu!flilu•e from its 
essiga:ea leee:tieH, ~mee~t ;,itflpermissiea, is gff!ua:Ss :fer 6:iseipliflew; ae~iet1. Resitieftts ,, ill alse tie 
ehMgetl far atl} furt=~itme er faeilities l:tSBigH:etl te their reetas and fettnd missing at the time ef 
eheeke1:1t. 

(lG) \V~ater FtirBihtre: ·water ft.m:titare, iRektEiiRg heds ftftti efuftrs, are HBt tJeflfli«eti iR resideats' FeeFHs. 

(11) Bieye!es: Roe!w are ~•avided fer bikes in freat of eaek koll. O>f street ~oflang is pravided fer 
metefi2ecl hikes ia desigaaled aFeas. Meteri2ed bilEes Me Ret allewe6 iusiele resideHee halls. 
Ahhee:gh Hen meteri:cedllilees may be kept in residents' reams, they are Hat te be left eftatteatled, 
ridele:a, er eluti:Hetl iH SBffiffi:Bfl Meas ef the flaUs seeh: as h:all.dt) s, stair" ells, le\:1\:lies, st:aily .-eams, ete. 
Bikes fel:tfltl in Blteh are&S will be vemevetl at tfle e ;;MM's enfjeHSe, ste¥eS fef a skeft fiffle, Bflfi then 
tliSflesed of. (Biltes may aet be stereo i• lu~gage ar ether storage reeffis due te laek of sraee.) 

(12) Stoir •ells: UHder "" eiretll!lstanees will the drepriag af ebjeets or iirev."rks dawa etftirwalls ae 
>oi01oteil. Sueh eeae!uet poses eevia;m atlflger ta the health tlfla safely ef ether resideflls. Persaas 
iH: I el. efl ifl stteh aetia-as VIi HI ee suejeet !e evietioo ft 881 lUiii tetsit) t'esifleRee halls, ifl aeeerElnnee witft 
the tei'-.tm and eenditia11s efthe lla\lsitlg eetttiftet. 

(13) The Uffi,•.,.,ity Of T"""""ee Reserves Tke Right Ta Malta Other Palieies Frelfl Time Te Time 
Deemed ~teeessar, An8: i'1f1flFBf1Fiate Fer The 8sfel:y Aml Cleaaliftess Of Tke Pretnises, Pd:l8: Fef 
8eetu ihg The Cemfart :A.-tiS Cen, eRieaee Of All Resieleats. 

Af<fi~•• ity. §f9 9 299fej. Adntillisl."tllive .%181': 0. ig;n<ff•·•·" filed ,11ay 27, /986; effietioe Aogu.•t l2, /986. 
Amemlnreutfiktl Jt.ttzr:Ull 'Y 13, } 999, effeeti te ldtt> 31 J 1999. Reped{ mrd fle ·~ , t~lejik N-er;enrhet 1 e. 299§; ejfteHw 
!.fat eh 39, 2996. 

17'29 5 4 .08 RE811lENCE IIALb 8M'ETY R£GFbATIONS. 

(+) Plaftlfltf.tble Items: H:ems •• hieft are fhmlmable, sueh as ffiel, ete., may net be stared in: resiEleHts' -
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STU98!T IIOUSI~IG REGUbATlONS C!IAI'TbR I 729 S ~ 

(Ra!e 1728 S 1 .98, eeotioaed) 

. H kiel=t re Hif'e an BflSH flftffie te sperate er wffieft f3f6thtee Beat (i.e., B~:~asea ~!e:e!~;~d I:n:e~, a:tS~lief lmmersj ~ aet allev.eEl ia residents' reams. GaRBles ft'll:ist htwe the 
'Nie!Es rem:e·;eEl anti ma:y ae lisea fer Seeeftdf¥6 f.l~Bses. 

• . 13 · emer eney lB:Hes ·Nhi:ek are strietly reseF• ed far ttse ~ Ftre bflflOS. Se.el'lt! hails ha,e Heruv:r . g~ t!. h ill he te ed rpey Sl' Pall!te 
effl:ergeH·~ 'ekieles eftly. UftatHfteri~eti \ Bhteles :fntr 1':6 IH l ~se &rtHts ,, " .. 
Safet; at the ewaer's tisk tm:S el'£1361\Se. 

. . f T ot Hal'tio threagh the OJ'fiee ef !leasing, hereily 

.imerulme1flfiktl Jsmutty 13, 199(}; e.f/CeJI•e lh!tj 

<ifjeefi.e Ma• eh 39, 2996. 
31, 1999. Repeat :md Ttell' rule .fi~ed N8t·emhes UJ, 2005; 

l120 § l •
99 

TERMINATION OF HOUSING ~o~:;R,~;T~:~~.:·::'!::~ ~~ :: ~:~:*:::~: :: 
t1tti. ersit;, a t=esident eftfl i:Je ~k~~ te me'le Hem tie · nn 
estffi:llisfteB ttdmiftisttlttPt·e aadjuBteuN J!lreeeBures. 

, lutltorllyr § 19 9 2fJ9(e). , ltiHiittisiMiive Hi!Jiof'J': 
Ame.·,emet,t jii'e.ff Jt~;'Hta. '] 13, 19[)9, effve.Vre Jla) J fj' .{ ~I h 11) :J(}~\.§• 31, 1999. Repeal .wtti •fell' ;w/e JiBt. n al~et· ,,r, 

4 '? '986. Otiginetl1Nl-e1i!eri .\fay 27, 1986; ejfeefive .ugMf 1 ~, 1 ' 

/986; effeeli>e Al<gMI 12, 1986. 

17>19 § 4 .H REPEAHHI. 
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STUDENT IIOUSB>IG R£GULATION8 GIIAPTP.R 1729 5 1 

(R~Ie 1729 5 1 .98, eentilltted) 

Aul/16> ily: § 19 9 209(<). Alfflrink16•(l/i·~e lliolflry: (), igi>l~l•••le filed Mey 27, .'986; effoeti oe Aog""l 12, 1986. 
AmeiJ.imerujUetllttiltifll') }3, }999; e/foefiye Met} 3!. }999. Repealf:iledl~.r:a:'8nrher }0, 2B(}5; ejfeetirelfttreh 3{), 
~ 
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

The University of Tennessee at Martin 
Chapter 1720-05-04 

Student Housing Regulations 

Repeal 

Chapter 1720-05-04 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A. § 49-9-209(e) and Public Acts ofTennessee, 1839-1840, Chapter98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 
-·--·· 

Commissioner Candace McQueen X 

Commissioner Jai Templeton X 

Dr. Joe DiPietro X 
-

Dr. Russ Deaton (non-voting) 
·- ... 

Charles C. Anderson, Jr. X 

Shannon Brown X 
·-· 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 
----- --· 

Spruell Driver, Jr. X 

Dr. William E. Evans X 
·--· 

John N. Foy X 
--

Crawford Gallimore X 
--

Vicky B. Gregg X 
---- ---· 

Raja J. Jubran X 
---------

Brad A. Lampley X 

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 
·-··-···-

Miranda N. Rutan X 

John Tickle X 

Julia T. Wells X 

Charles E. Wharton X 
... -· 

Tommy G. Whittaker X 
---------·-
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

Date: 07/~01:;;/2?'0'=1:;6;:::::=:::::::::::::---::=:::=:::------­

Signature: &~-
Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 

· Sul;lscribedand ~~ern to before me on: -·~-,_-_L/ ~-'-';""=~---.--------­
Notary Public Signature: -~J!Itj} 

My commission expires on: __ _./-'2'-'---Y+-'u[~e------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Ln 
LLJ 
;-.. 
·< ..- (.f) 
(/) --~~ 

""- l .. -··· 
~w:: ·-,_. ,----

. .. •'· 

"" 
__ ,_ 

' . (';:: . .. 
-

0... 
.. .•. 

d)w.~JJ.&~ 
Herbert H. Sl II 

Attorney ne al and Reporter 
l> :J-0/t.. 

Date 

Filed with the Department of State on: 

Effective on: -----"-1-i 141...;1~,'--' -~------

11tJ 
l Tre Hargett 
Secretary of State 

L:..J k; ___ 
(/} ·-'---' -· ,.,_.-

t"i- L-:_ ; _ _,I_.J ~' , .. , 
c;!:.. LLl N 

(f) 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES·. 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Safety Inspections, 
Violations, Housing Contracts 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5·228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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Additloriallnformatlon Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promuiQatlon of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the 1JTj 
Board of Trustees voted to a rove the rule. ___j 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent {2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; . 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 

University ofTenne~e"'e----------~-----------------
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 

l 

I 
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The University of Tennessee, Health Science Center 
Chapter 1720-03-06 

Student Housing Regulations 

Repeal 

Chapter 1720-03-06 Student Housing Regulations is repealed in its entirety. 

Authority: T.CA § 49-9-209(e) and Public Acts ofTennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(ifrequi~~ 

Governor Bill Haslam X 

Commissioner Candace McQueen X 
----

Commissio.ner Jai Templeton X 

Dr. Joe DiPietro X 
--

Dr. Russ Deaton (non-voting) 

Charles c. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 

Dr. William E. Evans X 
-------"-·- ----- . - ···- -------

John N. Fey X 
--

Crawford Gallimore X 

Vicky B. Gregg X 

Raja J. Jubran X 

Brad A Lampley X 
·-------·- ------ -----

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 

Miranda N. Rutan X 
~~------·- ------- -· 
John Tickle X 

JuliaT. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
- --·------ ·-·--·----- -- -- -- ····-- - --
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

Date: 07/01/2016 

Signature:~ 
Name of Officer: Matthew Scoggins ... 

Title of Officer: Deputy General Counsel 

, SQb~cribed and sworn to before me on: -T~'-/--'/'-'-i/-"'--;;>;---:-;--------
. ·. ' . . Notary Public Signature: ~ {~ 

. ta~Lf,tg My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Residence Requirements, 
Contractual Arrangements, Room Changes 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safely, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule: 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initialing the rule making process as described in T.C.A. 
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.uslsos/acts/106/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no irnpact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform fi"amework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the oromuloation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. '-'-""-""=="'---------------------------------' 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
Universi of Tennessee 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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University of Tennessee Rules 
Chapter 1720-02-02 Student Housing 

The University of Tennessee at Chattanooga 
Cl1apter 1720-02-02 

Student Housing Regulations 

Repeal 

Chapter 1720-02-02 Student Housing Regulations is repealed in its entirety. 

Authority: T. C.A § 49-9-209( e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

-·· 
Abstain ---Absent Signature Board Member Aye No 

(if required) 
Governor Bill Haslam X 

Commissioner Candace McQueen X 

Commissioner Jai Templeton X 
···- - ····~ 

Dr. Joe DiPietro X 
-

Dr. Russ Deaton (non-voting) 
···---

Charles C. Anderson, Jr. )( 

Shannon Brown X ' I 
·- ---· 

George E. Cates X I I 

-=-··-- ·················----·-·-· ·--· 
Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Foy X 
-

Crawford Gallimore X 
--~----·--·· ·---

Vicky B. Gregg X 
--~--~---

Raja J. Jubran X 

Brad A. Lampley X 

James L. Murphy, Ill X 
-··- -----

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 
·-

Miranda N. Rutan X 

John Tickle X 
.. 

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
. 

i 
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University of Tennessee Rules 
Chapter 1720-02-02 Student Housing 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Filed with the Department of State on: 

-<JtJfo6~ ~Lth1lery Ill 
Attorn y G neral and Reporter 

Jl 11 ;..olb 
Date 

Effective on: --~-'-1 4-'/1'-'l,__ _______ _ 

.kt/2;~ 
~ Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Housing/Food Services 
General, Open House and Visitation Procedures, 
Termination of Housing Contract 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT} have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

{If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Impact on local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:l/state. tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignmen~ occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promulgation of the new"'-'r.u,t,_e.,__ _______________________ __j 

(B) A citation to and brief description of any federal taw or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted·to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
Universitv of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
Universi of Tennessee ----~--------.J 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees: and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scogqins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: reoister.information@tn.gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: ()"1- 23-) (e 

Rule ID(s) le '::>Of} 

File Date: __ q / L&./1_,_,1 b'---

Effective Date: i I 1 In J 

Proposed rules are submitted pursuant to T.C.A. §§ 4·5·202, 4-5-207 in lieu of a rulemaklng hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaklng hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty4ive (25) or more members, or any standing committee of the Ge11eral Assembly. The agency 
shall forward such petfllon to the Secretary of Stale. 

[Agen~yll3()~-rlli~omiliiSSi!in::[:Y__tliv.~r§fly-_<Jfreiliiesse~:~·-::-- ... ·.:: ---- -- -- ----··=-·-· ·····- -------
1----- Division: ij' ·,f------- __ C~'!t~ct Person: · --Matt_h_e_l.li _§2_09JJinsj Deputy GE)nE)raT Counsel _ . __ _ .. _______ _ 

------~cl_dress_: _719 Ancji'J::IQit_Jower, .1331 C:,~cle Park, Knoxville, TN _____ _ 
~--- _____ Zip: 379_96-0170 _ _ ___ .. 
•--·· Phone: 865-974-3245 
L_ ~ .. ".:" : __ ;m<_~iiJS{i~ggins@tennessee.edu. .. ------ ______ ___ _ - -~:==-·-· -

Revision Type (check all that apply): 
Amendment 
New 

~Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

[ Chap!er Number 
1720-04-04 Student Housin 
Rule Number Rule Title 
1720-04-04-.01 Housin /Food Services General 
1720-04-04-.02 Differentiated Housin 
1720-04-04-.03 0 en House and Visitation Procedures 
1720-04-04-.04 Residence Hall Regulations 
~:s:~~~:---~~=''7.-"-~~~~o----·---------

1720-04-04-.05 Residence Hall SafE~ty Regulations 
-----·-·-···--------1 

~17~2~0~-0~4~-~04~-~·0~6~_.--'T,_,e,_rm=in=at,ion ol_l::lousing Contract 
------- -
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HIE lJNIIJERSITY OF TENNiiSSiili, KNOXlJibbli 
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(Rule 172Q 4 4 .Qe, saRiiRueEi) 
effeet.''lfJ Jan&BIJ' 29, 199(}. !'.menfiment fi.lefi MafBh 22, 199(}; effe6fi\'9 JtJRe 26, 199(!. Amenfiment #!ef1 
l'.fJf!IJSI 31, 199/ii; efle6fi'le f)eeem/3er 3(}, 199/ii. Amenfiment filefi ulan&BIJ' 13, 1999; effeetive Ma;• 31, 
1999. RB13eal anfi new ro'ie fi.'efi Oefe/3er 30, 2(}()7; e#e6fi1•e Fel3wa1J' 26, 2006. 
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University of Tennessee Rules 
Chapter 1720-04-04 student Housing Regulations 

The University of Tennessee, Knoxville 
· Chapter 1720-04-04 

Student Housing Regulations 

Repeal 

Chapter 1720-04-04 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A § 49-9-209(e) and Public Acts ofTennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 
--

Commissioner Candace McQueen X 
- ~----- - ·-------

Commissioner Jai Templeton X 

Dr. Joe DiPietro X 

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 
-··--------

Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 
--~----

Dr. William E. Evans X 
--

John N. Foy X 

Crawford Gallimore X 
- - ---

Vicky B. Gregg X 

Raja J _ J ubran X 

Brad A. Lampley X 

James L. Murphy, Ill X 

---

--

----- --- ------·-
Sharon J. Miller Pryse X 

·--- --·-·· 
Dr. Jefferson S. Rogers X 

-
Rhedona Rose X 

Miranda N. Rutan X 

John Tickle X 
----· -- ---··- -- ---------

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

Date: 07/01/2016 

Signature: ~~~~ .. ~;:;;::<::;:::::;;;:::::========-----

Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 

·subs.cribedand sworn to before me on: --,Y).:_-_/:__,'--'/{p~------,------­
' • Notary Public Signature: __ Jl{l1j/i; fw{xif 

My commission expires on: __ _,}._';1.:_· ,_~_y_J__'_j{"'g:L-----------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

w 
~ 
~(..""; 
(f)_::·' 
IL'·----=' 

:>-~ ,, ~. 
cr.:::__~ 

... ~-· 

LJ.J 
(f) 

Filed with the Department of State on: ____ '1w/~l &'-/:_:I (.,~------
Effective on: ____ _e'?-l.l..:.l L/ 1:__1.:.._~ ___ _ 

~ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: University of Tennessee Board of Trustees 

SUBJECT: Classifying Students In-State and Out-of-State 

STATUTORY AUTHORITY: Tenn. Code Ann., Section 49-7-1304 

EFFECTIVE DATES: March 28, 2017, through June 30, 2017 

FISCAL IMPACT: Not significant, according to the Board. 

STAFF RULE ABSTRACT: The proposed rule makes the following changes in order to 
reflect the requirements of Chapter 219 of the Public Acts 
of 2015: 

1. The in-state tuition benefit for veterans is extended to 
any individual entitled to a veteran's educational benefits; 

2. The time within which a veteran or individual must enroll 
in order to qualify for the benefit is extended from "within 
24 months" to "within three years" from the date of 
discharge; and 

3. The continuing eligibility requirement of demonstrating 
evidence of residency in Tennessee is revised so that 
registering to vote in Tennessee may not solely 
demonstrate evidence of residency and a veteran or 
individual who submits voter registration must also submit 
other documentation of residency in order continue to 
qualify for in-state tuition after three years from the date of 
discharge. 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

In response to recent state legislation, Public Chapter 219 (2015), the University's rule on classifying students as 
state or out-of-state must be amended as follows: 

• Remove the language, "has not been dishonorably discharged from the U.S. Armed Forces or the 
national guard;" 

• Add the language, "any individual entitled to the veteran's educational benefits," to the types of persons 
eligible for the waiver of out-of-state tuition and fees; 

• Increase the time for a veteran to enroll and qualify for in-state tuition from two (2) years to three (3); 

• Change the grace period for a veteran to demonstrate objective evidence of residency to three (3) years 
from the date of discharge (previously, the veteran had one (1) year from the date of enrollment); and 

Remove voter registration as a single method of demonstrating residency. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to approve the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

62



University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoqgins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: reqister.information@tn.gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): 

File Date: 

Effective Date: 

Proposed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to 
promulgate these rules without a rufemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who wifl be affected by the amendments, or submitted by a municipality which wiff be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shalf foJWard such petition to the Secretary of State. 

i Agency/Boardlcort,n,:i~l;ion:_l_i,!njljer~ty of TennE>ssee ____ -- ···-·- -- ---
i Division: 
-----·------ ·- ·------· -· . -·· . ·- - ---·-----·- - . --·- -- -·· 

C()!l_tac_t_f>E!_rl;()_n: __ [Vlatth_ev;Scoggins, Deputy General Counsel 
Address: i 719 Andy Holt Tower, 1331 Circle Park, Knoxville, TN 

j -------- _________ Zip: '37996=6170 - - -----------------·-···------
Phone: 865-97 4-3245 
Email: i scoggins@tennessee.edu 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number Chapter Title 
--·-~-·~-------·-·---

1720-01-01 Classifying Students In-State And Out-of-State 
····-···"----~---·'" 

Rule Number Rule Title 
1720-01-01-.04 Out-of-State Students W_h_()_,t;_r_el\l_o_tReq~irE>d']"o_Pay 0 ut-of-State Tuition 
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RULES OF 
THE UNIVERSITY OF TENNESSEE (ALL CAMPUSES) 

1720-01-01-.01 Intent 
1720-01-01-.02 Definitions 

CHAPTER 1720-01-01 
CLASSIFYING STUDENTS 

IN-STATE AND OUT-OF-STATE 
TABLE OF CONTENTS 

1720-01-01-.05 Presumption 

1720-01-01-.03 Rules for Determination of Status 
1720-01-01-.04 Out-of-state Students Who Are Not Required 

1720-01-01-.06 Evidence to Considered for Establishment of Domicile 
1720-01-01-.07 Appeal 
1720-01-01-.08 Effective Date for Reclassification for Pay Out-of­

State Tuition 

1720-01-01-.01 INTENT. 

(I) It is the intent that the public institutions of higher education in the State of Tennessee shall 
apply uniform rules, as described in these regulations and not otherwise, in determining whefher 
students shall be classified "in-state" or "out-of-state" for fees and tuition purposes and for 
admission purposes. 

1720-01-01-.02 DEFINITIONS. Wherever used in these regulations. 

(I) "Public higher education institution" shall mean a university or community college supported 
by appropriations made by fhe Legislature of this State. 

(2) "Residence" shall mean continuous physical presence and maintenance of a dwelling place within 
this State, provided fhat absence from the State for short periods of time shall not affect the 
establishment of a residence. 

(3) "Domicile" shall mean a person's true, fixed, and permanent home and place of habitation; it is the 
place where he or she intends to remain, and to which he or she expects to return when he or she 
leaves without intending to establish or having established a new domicile elsewhere. 
Undocumented .aliens cannot establish domicile in Tennessee; regardless of lengfh of residence in 
Tennessee. 

(4) "Emancipated person" shall mean a person who has attained fhe age of eighteen (18) years and whose 
parents have entirely surrendered the right to the care, custody, and earnings of such person and are 
no longer under any legal obligation to support or maintain such person. 

(5) "Parent" shall mean a person's father or mother. If there is a non-parental guardian or legal custodian 
of an unemancipated person, then " parent" shall mean such guardian or legal custodian; 
provided, that there are not circumstances indicating that such guardianship or custodianship was 
created primarily for the purpose of conferring fhe status of an in-state student on such emancipated 
person. 

(6) "Continuous enroliment" or "continuously enrolled" shall mean enrollment at a public higher 
educational institution or institutions of this State as a full-time student, as such term is defined by 
fhe governing body of said public higher education institution or institutions, for a normal academic 
year or years or fhe appropriate portion or portions fhereof since the beginning of the period for 
which continuous enrollment is claimed. Such person need not enroll in summer sessions or other 
such inter-sessions beyond the normal academic year in order fhat his or her enrollment be deemed 
continuous. Enrollment shall be deemed continuous notwithstanding lapses in enrollment occasioned 
solely by the scheduling of the commencement and/or termination of fhe academic years, or 
appropriate portion fhereof, of the public higher educational institutions in which such person 
enrolls. 

(7) "U.S. Armed Forces" shall mean the U.S. Army, Navy, Air Force, Marine Corps, and Coast Guard. 
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(8) "Veteran" means: 

(a) a former member of the U.S. Armed Forces; or 

(b) a former or current member of a reserve or Tennessee national guard unit who was called 
into active military service of the United States, as defined in Tennessee Code Annotated § 
58-1-102. 

1720-01-01-.03 RULES FOR DETERMINATION OF STATUS. 

(1) Every person having his or her domicile in this State shall be classified "in-state" for fee and 
tuition purposes and for admission purposes. 

(2) Every person not having his or her domicile in this State shall be classified "out-of-state" for fee and 
tuition purposes and for admission purposes. 

(3) The domicile of an unemancipated person is that of his or her parent, except as provided in 
paragraph (4) of this Section .03. Unemancipated students of divorced parents shall be classified 
"in-state" when one (1) parent, regardless of custodial status, is domiciled in Tennessee, except as 
provided in paragraph (4) of this Section .03. 

(4) A student shall be classified as "in-state" for fee and tuition purposes if the student is a citizen of the 
United States·, has resided in Tennessee for at least one (1) year innnediately prior to admission, and 
has: 

(a) Graduated from a Tennessee public secondary school; 

(b) Graduated from a private secondary school that is located in Tennessee; or 

(c) Earned a Tennessee high school equivalency diploma. 

(5) The spouse of a student classified as "in-state" shall also be classified "in-state." 

(6) All classifications shall be subject to the Eligibility Verification for Entitlements Act, Tennessee 
Code Annotated§ 4-58-101 et seq. 

1720-01-01-.04 OUT-OF-STATE STUDENTS WHO ARE NOT REQUIRED TO PAY OUT-OF-STATE 
TUITION. 

(1) An unemancipated, currently enrolled student shall be reclassified out-of-state should his or 
her parent, having theretofore been domiciled in the State, remove from the State. However, such 
student shall not be required to pay out-of-state tuition nor be treated as an out-of-state student for 
admission purposes so long as his or her enrolhnent at a public higher educational institution or 
institutions shall be continuous. 

(2) An unemancipated person whose parent is not domiciled in this State but is a member of the 
armed forces and stationed at Fort Campbell pursuant to military orders shall be classified out-of­
state, but shall not be required to pay out-of-state tuition. Such a person, while in continuous 
attendance toward the degree for which he or she is currently enrolled, shall not be required to pay 
out-of-state tuition if his or her parent thereafter is transferred on military orders. 

(3) Part-time students who are not domiciled in this State but who are employed full-time in the State 
shall be classified out-of-state but shall not be required to pay out-of-state tuition. This shall apply to 
part-time students who are employed in the State by more than one employer, resulting in the 
equivalent of full-time employment. 
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(4) A member of the U.S. Armed Forces on active duty for more than thirty (30) days and who has a 
permanent duty station in the State of Tennessee (or the spouse or dependent child of such a member) 
who should be classified out-of-state in accordance with other provisions of these regulations will be 
classified out-of-state but shall not be required to pay out-of-state tuition. This provision shall 
continue to apply to such a member, spouse, or dependent child while continuously enrolled at that 
public higher education institution, notwithstanding a subsequent change in the permanent duty 
station of the member to a location outside the State. 

(5) A person who is domiciled in the Kentucky counties of Fulton, Hickman, or Graves shall be 
classified out-of-state and shall not be required to pay out-of-state tuition at The University of 
Tennessee at Martin if qualified for admission. This exemption is on condition that Murray State 
University in Murray, Kentucky, continues to admit Tennessee residents from selected Tennessee 
counties to enroll at that institution without payment of out-of-state tuition. 

(6) Any dependent child not domiciled in Tennessee but who qualifies and is selected to receive a 
scholarship under the "Dependent Children Scholarship Act" (T.C.A. § 49-4-704) because his or her 
parent is a law enforcement officer, frreman, or emergency medical service technician who was killed 
or totally and permanently disabled while performing duties within the scope of employment, shall be 
classified out-of-state but shall not be required to pay out-of-state tuition. 

(7) A veteran, or any individual entitled to the veteran's educational benellts. enrolled in any public 
institution of higher education in this State shall not be required to pay out-ot~state tuition or any out­
of-state fee, if the veteran or the eligible individual: 

(a) Has aot beea dishon&rably dischafged from a braHcR of the l!.S. Armed Forces er the 
na-tional guar~ 

lcj()u_~~Emolls in a public institution of higher education, after satis±ying all admission 
requirements, within three (3) years fw€ffiy-ffiHf-f;?4t~msllllw-after the date of discharge as 
reflected on the veteran's certificate of release or discharge from active duty, Form DD-214, 
or an equivalent document. 

To continue to quality for in-state tuition and fees after three (3) years have passed rrom the date of 
discharge as reflected on the veteran's certificate of release or discharge from active duty, Form DD-
214, or an equivalent document, under this subsection, a veteran or eligible individual shall: 

(a) Maintain continuous enrolhnent (as defined by the public institution of higher education in 
which the veteran is enrolled); and 

(b) Demonstrate objective evidence of established residency in this State by presenting at least 
two (2) ofthe following: 

I. Proof of voter registration in this State; 

?. A Tmmessee driver license· 

3. A Tennessee motor vehicle registration; 

4. Proof of established employment in this State; or 

5. Other documentation clearly evidencing domicile or residence in the state as 
determined by THEC. 
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8+-W-iflffit-ene (1) year efenrelling iH :he pnbli&-t»Sfitutien sf higher edueatien: 

(-1-t Register te veto in the State ef Tom~'* 

(2) 9etHeRS!fate by ebjeetive evidence intem te l7e- a resident e f the State ef Tennessee 
by-ebtaffiiflg-a~) eftlle fullewing+ 

(i) /•r #HH-eSS€e Elriver's !isense; 

(ii) A 't'ermssseo meter vo~1fele registration; 

(ii) l'feefefestabliseed empleymeffi in the State of Tennessee; or 

~if- Otller deeumentat:en olearly evideneiw,;-<ler&iffie--et'-'f{)Sidenee in this 
&t:ate,-a&-<leterminoa-by-ll:e TenRessee Higher Educati<m Commission. 

(8) Students not domiciled in Tennessee but who are selected to participate in institutional 
undergraduate honors programs specified by the public higher education institution in which the 
student is enrolled shall be classified out-of-state but shall not be required to pay out-of- state tuition, 

(9) A "covered individual" under the federal Veterans Access, Choice, and Accountability Act of 2014, 
Public Law 113-146, who maintains continuous enrollment at the same public institution of higher 
education. 

1720-01-01-.05 PRESUMPTION. Unless the contrary appears from clear and convincing evidence, it shall be 
presumed that an emancipated person does not acquire domicile in this State while enrolled as a full-time or part­
time student at any public or private higher educational institution in this State, as such status is defined by such 
institution. 

1720-01-01-.06 EVIDENCE TO BE CONSIDERED FOR ESTABLISHMENT OF DOMICILE. If a 
person asserts that he or she has established domicile in this State he or she has the burden of proving that he or 
she has done so, Such a person is entitled to provide to the public higher educational institution by which he seeks to 
be classified or reclassified in-state, any and all evidence which he or she believes will sustain his or her burden of 
proo[ Said institution will consider any and all evidence provided to it concerning such claim of domicile but will 
not treat any particular type or item of such evidence as conclusive evidence that domicile has or has not been 
established, · 

1720-01-01-.07 APPEAL. The classification officer of each public higher educational institution shall 
be responsible for initially classifying students "in-state" or "out-of-state," Appropriate procedures shall be 
established by each such institution by which a student may appeal his or her initial classification. 

1720-01-01-.08 EFFECTIVE DATE FOR RECLASSIFICATION. If a student classified out-of-state applies 
for in-state classification and is subsequently so classified his or her in-state classification shall be effective as of 
the date on which reclassification was sought, However, out-of-state tuition will be charged for any semester during 
which reclassification is sought and obtained unless application for reclassification is made to the classification 
officer on or before the last day of regular registration of that semesteL 

1720-01-01-.09 REPEALED. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 

Commissioner Julius Johnson X 

Commissioner Candice McQueen X 

Dr. Joe DiPietro X 

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Jalen Blue X 

Shannon Brown X 

George E. Cates X 

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Foy X 

Crawford Gallimore X 

Dr. David Golden X 

Vicky B. Gregg X 

Raja J. Jubran X 

Brad A. Lampley X 

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers (non-voting) 

Miranda N. Rutan (non-voting) 

Rhedona Rose X 

John Tickle X 

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 04/01/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

~--
Signature: .,.~="""~~.,...=~>----------------

Date: 

Name of Officer: _..M..,a.,tt_,hc-e_,_,w-'S"'c"'o'-'g"'g"'in_,s,_ _____________ _ 

Title of Officer: --"'D..,-e,.-p_.ut.,y_.G-oe-on,.e__,r""a"-1 .,c.,o_.u,.ns__,e"-'1 ___________ _ 

Svt)scribed and sworn to before me on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Filed with the Department of State on: \;;;, I J, ~::; I \CO 

Effective on: ----=-~ +"'/ J...u_b 1+-+1 ~-1-J ~J--

/Tre Hargett 
Secretary of State 
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AGENCY: 

SUBJECT: 

G.O.C. STAFF RULE ABSTRACT 

Department of Human Services, Family Assistance 
Division 

Families First Work Requirements; Child Care Families 
First Program 

STATUTORY AUTHORITY: 42 U.S. Code Section 9858c(c)(2)(N)(i)-(iii) 

EFFECTIVE DATES: March 8, 2017, through June 30, 2017 

FISCAL IMPACT: According to the Department, the Department intends to 
fund the federal directive that necessitated this rule by 
reallocating resources within the existing TANF grant 
monies to account for the implementation costs. The 
Department has concluded that the costs associated with 
implementation of these requirements can be handled with 
existing TANF dollars. The Department has determined 
that implementation of rule will come at no additional cost 
since existing resources are sufficient to administer it. 

STAFF RULE ABSTRACT: The Department reports that The Child Care and 
Development Block Grant Act of 2014 prohibits states from 
terminating Child Care Development Fund assistance prior 
to the end of the 12-month eligibility period due to a 
temporary change in the parent's work, training and 
education status. If a parent experiences a non-temporary 
loss of job, education or training that affects eligibility, 
states may terminate assistance prior to re-determination 
at 12 months. However, prior to terminating the subsidy, 
the state must provide a period of continued assistance of 
at least 3 months to allow parents to engage in job search, 
resume work, or to attend an education or training program 
as soon as possible. 

The rulemaking hearing rule specifies that the 
Department will.provide at least 3 months of 
transitional child care to a Families First/TANF or 
Assistance Unit (AU) whose case is closed due to 
noncompliance with work and/or educational 
requirements. The rule also specifies that 
diversion grant recipient may be eligible for up to 
12 months, rather than 3 months, of subsidized 
child care while working at least 30 hours per 
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week. Finally, the rule removes failure to pay 
parent co-pay fees and noncompliance with work 
activity requirements from the list of events that 
will disqualify an AU from transitional child care 
benefits. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

No one from the public attended the public hearings concerning the above rules. There were no comments 
received on the rules either orally or in writing. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

For purposes of Acts 2007, Chapter 464, the Regulatory Flexibility Act, the Department of Human Services 
certifies that these rulemaking hearing rules do not appear to affect small businesses as defined in the Act. These 
rules do not regulate or attempt to regulate businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

These rules will have no projected financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The Child Care and Development Block Grant Act of 2014 prohibits States from terminating Child Care 
Development Fund assistance prior to the end of the 12-month eligibility period due to a temporary change in 
the parent's work, training and education status. If a parent experiences a non-temporary loss of job, education 
or training that affects eligibility, States have the option to terminate assistance prior to re-determination at 12 
months. However, prior to terminating the subsidy, the State must provide a period of continued assistance of at 
least 3 months to allow parents to engage in job search, resume work, or to attend an education or training 
pro~ ram as soon as possible. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I The Child Care and Development Block Grant Act of 2014, 42 U.S. Code§ 9858c(c)(2)(N)(i-iii) 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule will impact children and parents in low,income families to have continued access to child care 
assistance. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no judicial rulings of Attorney General Opinions that related directly to these rule amendments. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The Department intends to fund this directive by reallocating resources within the existing TANF grant monies to 
account for the implementation costs. The Department has concluded that the costs associated with 
implementation of these requirements can be handled with existing TANF dollars. We have determined that 
implementation of the legislation will come at no additional cost since existing resources are sufficient to 
administer it. · 

. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Keisha Malone, Director of Operations, Family Assistance and Child Support Division 
Trac Bell, Chief Officer, Workforce Develo ment and Transformation 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Keisha Malone, Director of Operations, Family Assistance and Child Support Division 
Trac Bell, Chief Officer, Workforce Develo ment and Transformation 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and · 

Keisha Malone, Director of Operations, Family Assistance and Child Support Division 
Citizens Plaza Bid . B'h Floor 
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400 Deaderick Street 
Nashville, TN 37243 
615-313-5292 
Keisha: Malone@tn.gov 

Tracy Bell, Chief Officer, Workforce Development and Transformation 
Citizens Plaza Bldg. 15th Floor 
400 Deaderick Street 
Nashville, TN 37243 
615-313-6690 
Tracy.Bell@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 
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~~-------·· 

Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.infonnation@tn.gov 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rolemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee ·or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the ru/emaking process. In addition; this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, co/feet fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

-:-- .. 
~9_Elncy/Board/Commission: Tennessee Department of Human Services 

Division: Family Assistance Divis)on ---.. ·-~"'""""-"" -
--contact Person: Nicholas A. Brindle -:--- Address: Office of General Counsel 

Citizens Plaza Building, 151h Floor 
400 Deaderick Street 
Nashville, Tennessee 

Zip: 37243-1403 -----
Phone: 615-248-7011 
Email: Nicholas. Brindle(Qltn. !lOV 

Revision Type (check all that apply): 
_:!_ Amendment 

New 
__ Repeal 

" ---·· .. -

-

·-

-·-

·--- ---------
·---------

.. - ------ -

·-

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are 
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number i Chapter Title 
1240-01-49 ---+families First Work Requirements " __ ,_ 

Rule Number i Rule Title 
1240-01-49-.04 I Failure to Comply, Conciliation, Good Cause and Sanctions 

_1]40-01-49-.09 j Diversion Program and .Eiigibili!l'_~quirements 
I . 

Chapter Number Chapter Title . . 
- --

1240-01-54 Child Care Families First Program 
Rule Number Rule Title 
1240-01-54-.02 Transitional Child Care Coverage 

--~- ·-·--· . -·---··-···~--~----
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
FAMILY ASSISTANCE DIVISION 

CHAPTER 1240-01-49 
FAMILIES FIRST WORK REQUIREMENTS 

TABLE OF CONTENTS 

1240-01-49-.01 Families First Work Requirements 
1240-01-49-.02 Exemption Determination 
1240-01-49-.03 Families First work Requirements Provisions 
1240-01-49-.04 Failure to Comply, Conciliation, Good Cause, 

and Sanctions 
1240-01-49-.05 Appeals and Hearings 

1240-01-49-.06 Voluntary Quit 
1240-01-49-.07 Strikers 
1240-01-49-.08 Definitions 
1240-01-49-.09 Diversion Program and Eligibility 

Requirements 

1240-01-49-.01 FAMILIES FIRST WORK REQUIREMENTS. 

(1) The Department of Human Services administers the Families First Program directly and 
through contractual arrangements with other entities to provide or arrange for employment, 
training, education, and support services for Families First recipients. All Families First adult 
recipients in the AG must participate in the Families First work requirements unless they are 
exempt from this requirement 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 
71-3-158(d)(2)(D); 42 US. C.§§ 601 et seq., 42 US. C.§ 602, 42 US. C.§ 607(c), (d) and (e), 42 US. C.§ 
608 and 42 US. C. § 609; Public Acts of 1996, Chapter 950, and 45 CFR 250., 45 C.F.R. § 260.30, 45 
C.F.R. § 260.31, 45 C.F.R. § 261.2, 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31, and 45 
C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 
Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History: Original 
rule filed December 2, 1996; effective February 15, 1997. Public Necessity rule filed July 2, 2007; expired 
December 14, 2007. Amendment filed October 1, 2007; effective December 15,2007. 

1240-01-49-.02 EXEMPTION DETERMINATION. 

(1) The following individuals are exempt, except as otherwise provided in this Chapter, from 
participation in the Families First/TANF work and/or educational requirements: 

(a) An individual who is disabled. An individual is disabled if the individual: 

1. Has been approved for Social Security Disability (Title II) or Supplemental 
Security Income on the basis of his/her disability; 

2. Receives Veterans benefits on the basis of his/her one hundred percent (100%) 
disability; or 

3. Receives Black Lung benefits based on his/her disability; 

(b) An individual who is determined to be incapacitated for the purpose of participating in a 
work and/or educational activities requirement The incapacity determination shall be 
made according to paragraph (2); 

(c) An individual for whom an incapacity determination, under paragraph (2), is pending; 

(d) An individual who is age sixty-five (65) or older; 
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FAMILIES FIRST EMPLOYMENT AND TRAINING CHAPTER 1240-01-49 

(Rule 1240-01-49-.02, continued) 
(e) An individual who is needed in the home to care for an in-home relative who is disabled 

as determined by a physician or a licensed or certified psychologist, and no other 
appropriate member of the household is available to provide the needed care; 

(f) An individual who is the caretaker, in a single-parent household, of a child under one (1) 
year of age; provided, however, the Department may reduce the exemption to sixteen 
(16) weeks for persons who were exempt but chose to volunteer to fulfill the work 
and/or educational requirements; 

(g) An individual who is one ( 1) of two (2) parents in a two-parent household caring for a 
child under age sixteen (16) weeks; and 

(h) A non-parental caretaker who chooses not to be included in the assistance group. 

(2) Evaluation of Disabled Individuals and Individuals Alleging Incapacity for Participation in Work 
and/or Educational Activities. 

(a) The Department shall refer a Families FirsUTANF applicanUrecipient, who alleges 
incapacity, to the Department's Medical Evaluation Unit (MEU) when: 

1. The Families FirsUTANF recipient alleges incapacity to work that is expected to 
last for a period of at least (30) days; or 

2. An incapacity evaluation is necessary to determine deprivation of parental 
support. MEU shall determine whether incapacity exists that would deprive a child 
of parental support. 

(b) For purposes of the MEU determination, incapacity is deemed to exist when the defect, 
illness, or impairment is: 

1. Supported by competent medical evidence; and 

2. Expected to last for a period of at least thirty (30) days. 

(c) Review of MEU Incapacity Status. For incapacity determinations made by the MEU, 
incapacity status shall also be reviewed and verified at the end of the MEU approval 
period if continued incapacity is claimed. 

1. Individuals who were recently terminated from Social Security Disability/SSI 
disability benefits who claim continued incapacity may continue to be exempt as 
incapacitated while the necessary information is being secured and submitted to 
the MEU. 

2. If the client fails to cooperate with the MEU without good cause or refuses to 
cooperate, the exemption on the basis of incapacity ends. 

(d) Period of Incapacity for Families FirsUTANF recipients exempt from work and/or 
educational requirements. 

1. At any time, if there is any indication the Families FirsUTANF recipient is no 
longer incapacitated, the recipient's complete medical file shall be resubmitted to 
the MEU with current medical-social information, including the facts which 
indicate that incapacity no longer exists. 

2. For an active incapacity exemption denied by the MEU, the exemption will be 
terminated as soon as the recipient is notified. 
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FAMILIES FIRST EMPLOYMENT AND TRAINING CHAPTER 1240-01-49 

(Rule 1240-01-49-.02, continued) 

(e) Effective July 1, 2014, the Department shall refer all Families First recipients/applicants, 
who are disabled or who are deemed incapacitated for longer than six (6) months, as 
determined by MEU, to the Division of Rehabilitative Services (DRS) to undergo an 
evaluation. The DRS shall determine, under Chapter 1240-08-04, whether the Families 
First/TANF recipient/applicant is eligible for DRS services that would provide the 
individual an opportunity to voluntarily fulfill the Families First/TANF work and/or 
educational activities requirement, consistent with his/her capabilities. 

1. Any Families First!TANF recipient who voluntarily participates in the DRS 
program shall have the opportunity to volunteer for the work and/or educational 
activities requirement for Families First/TAN F. 

2. There is no requirement for financial participation in the DRS program by the 
individual for receiving any vocational rehabilitation services if the individual is 
determined eligible for Families First/TANF cash assistance. 

(3) Voluntary Participation in Families First/TANF Work and/or Educational Activities. 

(a) Any individual who is exempt from the Families First/T ANF work and/or educational 
requirements under this rule, except SSI recipients and Child Only caretakers, may 
choose to volunteer to participate in the work and/or educational activities. · 

(b) Any individual who voluntarily chooses to participate in the Families First/TANF work 
and/or educational requirements may retain exempt status if he/she chooses not to 
comply, except those individuals who are caretakers, in a single-parent household, of a 
child at least sixteen ( 16) weeks of age. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-102, 71-3-104, and 71-3-
104(h)(3)(A)-(G), 71-3-108(d)(2)(D); 42 U.S. C. §§ 601 et seq., 42 U.S. C. § 602; 42 U.S. C.§ 607(c), (d), 
and (e); 42 U.S. C. § 608; 42 U.S. C. § 608(b); 42 U.S. C. § 609, 42 USC §1315(a); Public Acts of 1996, 
Chapter 950, 45 CFR 233.90(c)(iv), and 45 CFR 250.30, §1115 of the Social Security Act; 45 C.F.R. § 
260.30; 45 C.F.R. § 260.31; 45 C.F.R. 233.90, 45 C.F.R. § 261.2(b) through (m); 45 C.F.R. § 261.2(n); 
Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 
37454 (June 29, 2006); and Public Acts of 2007, Chapter 31. Administrative History: Original rule filed 
December 2, 1996; effective February 15, 1997. Amendment filed July 5, 2002; effective September 18, 
2002. Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 
2007; effective December 15, 2007. Repeal and new rule filed April2, 2014; effective July 1, 2014. 

1240-01-49-.03 FAMILIES FIRST WORK REQUIREMENT PROVISIONS. 

(1) An individual, unless otherwise exempt, will be required to participate in work or work-related 
activities for thirty (30) hours per week as set forth in his/her Personal Responsibility Plan 
(PRP). At least twenty (20) hours must be spent working in core activities; the remaining ten 
(10) hours must be spent in core or non-core activities. 

(2) Activities that will be included as a part of the Families First work requirements include: 

(a) Core Activities. Core Activities must be used to meet the first twenty (20) hours of the 
work requirement and can be used to meet the entire work requirement. The use of 
core activities to meet the Families First work requirement is subject to allowances or 
restrictions on these activities, as defined by federal law and regulation. Unless 
expanded through federal law or regulation, core activities are: 

1. Unsubsidized Employment. 
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(3) 

2. Job search and job readiness assistance. 

3. Work Experience. 

4. Community Service. 

5. Vocational Education. 

6. On-the-job training. 

7. Subsidized work. Families First participants can be placed in private or public 
sector subsidized work positions. 

(b) Non-core Activities. Non-core activities can be used to fulfill up to ten (1 0) hours of the 
Families First work requirement as long as the recipient is engaged in twenty (20) hours 
of core activities. The use of non-core activities to meet the Families First work 
requirement is subject to allowances or restrictions on these activities, as defined by 
federal law and regulation. Unless expanded through federal law or regulation, non­
core activities are: 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

1. Job Skills Training Directly Related to Employment. 

2. Education Directly Related to Employment. 

3. Satisfactory attendance at secondary school or in a GED course, for those who 
do not yet have a high school diploma. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use 

(4) The Families First work requirement can be met through satisfactory attendance at secondary 
school, in the case of a minor parent recipient who: 

(a) has not completed secondary school; and 

(b) is a caretaker who is nineteen ( 19) years of age or younger. 
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(5) A minor parent who is eligible as a dependent child must attend school. Failure to comply with 

this requirement will result in the needs of the non-compliant individual being removed from 
the grant 

(6) A caretaker who is in the residential program at Renewal House is in compliance with the 
Families First work requirement if she is in good standing with Renewal House program 
requirements. 

(7) Participation in Vocational Rehabilitation services will meet the Families First work 
requirement 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 71-
3-158(d)(2)(D); 42 US. C.§§ 601 et seq., 42 US. C.§ 602, 42 US. C.§ 607(c), (d)(1) through (12) and (e), 
42 US. C. § 608, 42 US. C. § 609; Public Acts of 1996, Chapter 950, and 45 CFR 250.30 through 32; 45 
CFR 234.60, §1115 of the Social Security Act; 45 CFR. § 260.30, 45 CFR. § 260.31, 45 CFR. § 
261.2(b) through (m), 45 CFR. § 261.2(n), 45 C.FR. § 261.10, 45 CFR. § 261.30, 45 C.FR. § 261.31 
and 45 CFR. § 261.32; Deficit Reduction Act 2005 (Pub. L 109-171 §§ 7101 and 7102, February 8, 
2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History: 
Original rule filed December 2, 1996; effective February 15, 1997. Public necessity rule filed July 2, 2007; 
expired December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. 

1240-01-49-.04 FAILURE TO COMPLY, CONCILIATION, GOOD CAUSE, AND SANCTIONS. 

(1) The Department shall sanction a Families FirsUTANF recipient who is required to participate 
in a work and/or educational activities requirement and who fails without good cause, to 
participate in the required work and/or educational activities in his/her Personal Responsibility 
Plan. 

(a) Failure to participate in required work and/or educational activities includes, but is not 
limited to, refusal to cooperate in the required activities, failure to make satisfactory 
progress in the required activities, failure to meet minimum attendance standards for 
the required activities, refusal to participate in the activities directed towards the 
recipient's employment goals, falsifying employment documentation, refusal to accept 
suitable employment, refusal to participate in Family Focused Solutions (FFS) if FFS 
hours are being used as job search/ job readiness hours, or voluntarily quitting 
employment without good cause. 

1. Following non-compliance with required work and/or educational activities, a 
sanction shall make the entire assistance unit (AU) ineligible during the 
mandatory period of case closure when the Families First!TANF recipient to be 
sanctioned is the caretaker or either parent in a two (2) parent AU. 

2. Following non-compliance with required work and/or educational activities, a 
sanction shall be applied to remove a Families First!TANF recipient from the AU 
when that individual is a minor parent who is also a dependent child in an AU. 

(b) Failure to make satisfactory progress shall be determined by a Families First!TANF 
recipient's grades in educational activities, objective performance measurements of the 
recipient's employer, or other objective criteria for the measurement of a recipient's 
performance for eac:h specific work and/or educational activity. The recipient is 
responsible for obtaining such written documentation as the Department determines 
may be necessary to verify satisfactory progress. 

(c) Exempted Individuals Volunteering. If a Families First!TANF recipient chooses to 
volunteer to participate in the work and/or educational activities requirement, the 
recipient may retain exempt status if he/she choose not to comply, except those 
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individuals who are caretakers, in a single-parent household, of a child at least sixteen 
(16) weeks of age. 

(2) Attendance Standards and Good Cause. 

(a) All Families First!TANF work and/or educational activities requirements are mandatory, 
unless otherwise provided in this Chapter. Recipients shall be sanctioned for any 
unexcused absences from Families First!TANF work and/or educational activities 
requirements. A recipient's first unexcused absence is considered non-compliance and 
is grounds for a sanction. 

(b) Good cause may excuse a Families First!TANF recipient's failure to comply with their 
work and/or educational activities requirement. Good cause reasons include, but are 
not limited to, the following: 

1. Recipient is determined through medical evidence to be physically or mentally 
unable to perform the work and/or educational activities requirement assigned; 

2. Recipient lacks child care; 

3. Recipient has a serious household emergency; 

4. Recipient meets a work and/or educational activities requirement exemption 
criterion; 

5. Recipient's health or safety is at risk; 

6. Recipient lacks transportation; 

7. Recipient voluntarily quits employment with good cause as set forth in Rule 1240-
01-49-.06; 

8. Recipient is under threat of domestic violence; or 

9. Any other factor which exists that is beyond the control of the Families First!TANF 
recipient. 

(3) The Department shall impose sanctions on all Families First!TANF recipients who are 
determined non-compliant, without good cause, with the work and/or educational activities 
requirements included in his/her Personal Responsibility Plan as set forth below. 

(a) Notification of non-compliant Families First!TANF recipients. The Department shall 
receive notification from the work and educational service providers for Families 
First!TANF recipients to determine whether the recipient is non-compliant with required 
work and/or educational activities. 

(b) ADA Evaluation. Prior to issuing a notice of adverse action, the Department's eligibility 
counselor shall review the referred recipient's case to determine whether the recipient 
may have any disabilities, as defined by the Americans with Disabilities Act, or barriers 
to employment that prevent the recipient from complying with required work and/or 
educational activities. 

(c) Conciliation and Adverse Action. 

1. Notice of Adverse Action. If the Department's eligibility counselor determines that 
a Families First!TANF recipient is non-compliant with assigned work and/or 
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educational activities, the eligibility counselor shall close the recipient's Families 
FirsUTANF case and issue the non-compliant recipient a notice of adverse action. 
The notice of adverse action shall contain: 

(i) Notice to the Families FirsUTANF recipient that he/she must contact the 
Department's eligibility counselor within ten (1 0) calendar days of the date 
of the notice to provide verification of good cause for non-compliance with 
work and/or educational activities; 

(ii) The effective date of closure; and 

(iii) Notice of the Department's appeal procedures. 

2. Conciliation/Adverse Action Period. The Families FirsUTANF recipient must 
contact the Department during the ten ( 1 0) calendar day conciliation/adverse 
action period to provide verification of good cause. If the recipient contacts the 
Department during the ten (10) calendar day conciliation/adverse action period 
and provides adequate verification of good cause the Department shall reverse 
the closure of the recipient's Families First/TANF case. 

3. Sanction Period. If the non-compliant recipient fails to provide the Department 
adequate verification of good cause during the ten (1 0) calendar day 
conciliation/adverse action period, the recipient's case closure shall be effective 
on the date set forth in the notice of adverse action and a sanction shall be 
applied to the recipient's Families FirsUTANF case pursuant to paragraph (4) 
below. 

(4) Length of Sanction. The mandatory sanction shall be imposed for the following time periods: 

(a) First violation. The first violation shall result in the imposition of a one (1) month case 
closure period of ineligibility for cash assistance. 

(b) Second violation. The second violation shall result in the imposition of a three (3) month 
case closure period of ineligibility for cash assistance. 

(c) Third violation. The third violation shall result in the imposition of a six (6) month case 
closure period of ineligibility for cash assistance. 

(d) Fourth or Subsequent Violation. The fourth or subsequent violation shall result in a 
twelve (12) month case closure period of ineligibility for cash assistance. 

(e) The sanction shall begin with the next recurring month following the expiration of the 
adverse action period, unless the participant timely appeals within ten (1 0) days of the 
date of the conciliation/adverse action notice. 

(5) Child Care. The Department shall not provide transitional child care to any Families 
Firsl/TANF recipient 'Nhose case is closed dHe to noncompliance with the work anEI/or 
edHcational activities reqHirement., 

[(5) Child Care. The Department shall provide at least three (3) months of transitional child care to 
any Families Firs!ITANF recipient whose case is closed due to noncompliance with the work 
and/or educational activities requirements.] 

(6) Early Re-entry during Case Closure. A Families FirsUTANF recipient whose case was closed 
due to noncompliance with the work and/or educational activities requirement may apply for 
early re-entry if he/she meets the following criteria: 
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(a) The early re-entry criteria during the mandatory sanction periods are: 

1. The receipt of cash assistance would prevent removal of a child from the 
home by the Department of Children's Services; 

2. The recipient has become disabled or incapacitated according to the Families 
First!TANF work activities exemption policy; 

3. The recipient is under a threat of domestic violence; 

4. The receipt of cash assistance would prevent the recipient's family or AU from 
becoming homeless; or 

5. The recipient has assumed the responsibility of caring for an in-home disabled 
relative. 

(b) Fourth or Subsequent Sanction Period. If a non-compliant recipient has been 
continuously employed for a period of three (3) months for at least thirty (30) hours per 
week, is still employed, and is able to verify the employment, then that recipient is 
eligible for early re-entry during a fourth or subsequent sanction period. 

(7) Families First!TANF Eligibility after Sanction. 

(a) Applications filed prior to the expiration of the mandatory sanction period shall be 
denied due to ineligibility for benefits during the sanction period unless the applicant is 
able to show early re-entry criteria, as set forth in paragraph (6) above. 

(b) Participation in Families First!TANF after a sanction due to non-compliance with 
the work and/or educational activities requirement may resume when: 

1. The mandatory sanction period has expired; 

2. The former recipient timely files a new Families First!TANF application as 
required by subparagraph (a) of this paragraph (7) and meets all other eligibility 
criteria; and 

3. The former Families First!T ANF recipient complies with required work and/or 
educational activities for ten (1 0) consecutive business days after re-application. 

(c) The Department shall consider a former recipient's Families First!TANF application 
pending during the mandatory ten (1 0) consecutive business day compliance period 
and the recipient shall receive childcare, as needed. 

(8) Appeals. Any individual who receives notification of a case closure as a result of non­
compliance with the work and/or educational activities requirement may timely appeal 
according to the appeal procedures outlined in Chapter 1240-05 and Title 4, Chapter 5, Part 3 
of the Uniform Administrative Procedures Act. 

(a) To continue receiving benefits, without the imposition of a sanction, the Families 
First!TANF recipient must request a hearing during the ten (10) day period following the 
notice of adverse action. If the recipient appeals during the adverse action period, no 
sanctions shall be imposed until a final decision is entered. 

(b) Overpayments. If a final decision upholding the sanction decision is entered, the cash 
assistance received during the sanction period pending the fair hearing will be 
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considered an overpayment and DHS may collect the overpayment in accordance with 
the procedures set forth in Chapter 1240-01-52. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-
115, 71-3-104(a), (d)(1)(B) and (C), (g) and (h), 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D); 42 U.S.C. 
§§ 601 et seq., 42 U.S. C.§ 602, 42 U.S. C.§ 607(c)(2)(C), 42 U.S. C.§ 607(c), (d)(1) through (12) and 
(e), 42 U.S. C.§ 608, 42 U.S. C.§ 608(a)(4) and 42 U.S. C.§ 609; 42 U.S.C.A. § 1315; Federal Waiver of 
July 26, 1996; Acts of 1996, Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social 
Security Act, 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit 
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 
(June 29, 2006) and Public Acts of 2007, Chapter 31; 42 U.S. C.§ 9858c(c)(2)(N)(i-iii). Administrative 
History: Original rule filed December 2, 1996; effective February 15, 1997. Amendment filed December 
13, 2002; effective February 26, 2003. Amendment filed December 19, 2003; effective March 3, 2004. 
Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 2007; 
effective December 15, 2007. Repeal and new rule filed April 2, 2014; effective July 1, 2014; 

1240-01-49-.05 APPEALS AND HEARINGS. The Department of Human Services is responsible for 
hearing appeals on any disputed matter relating to Families First eligibility and amount of grant and any 
Families First work requirement dispute including but not limited to a referral to Families First service 
providers, effective participation in Families First work requirements, whether good cause for failure to 
participate exists, and imposition of sanctions. These appeals will be conducted according to appeal 
procedures set forth in Chapter 1240-5 and Title 4, Chapter 5, Part 3 of the Administrative Procedures Act 
and which shall not be more narrow than those in existence on August 31, 1996. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 4-5-301 et seq., 71-1-105, 71-3-152, 71-3-153 
and 71-3-154; 71-3-158(d)(2)(D); 42 U.S. C.§§ 601 et seq., 42 U.S. C.§ 602, 42 U.S. C.§ 607(c)(2)(C), 
42 U.S. C. § 607(c), (d)(1) through (12) and (e), 42 U.S. C.§ 608, 42 U.S. C. § 608(a)(4) and 42 U.S. C. § 
609; Public Acts of 1996, Chapter 950, Title 4, Chapter 5, Part 3, and 45 CFR 205. 10 and 250.36, 45 
C.F.R. 205.10, 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit 
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 
(June 29, 2006) and Acts 2007, Chapter 31. Administrative History: Original rule filed December 2, 
1996; effective February 15, 1997. Public necessity rule filed July 2, 2007; expired December 14, 2007. 
Amendment filed October 1, 2007; effective December 15, 2007. 

1240-01-49-.06 VOLUNTARY QUIT. 

(1) Any member of an AU with a work and/or educational activities requirement, including either 
parent in a two-parent AU, shall not voluntarily quit employment, without good cause, within 
the two (2) months prior to the month of application, during the month of application, or during 
the application processing period for Families First/TANF cash assistance. 

(a) If any member of an AU with a work activities requirement voluntarily quits employment 
as set forth in this section, the application will be pended. 

(b) An AU is eligible for Families First/TANF cash assistance after a voluntary quit prior to 
or during the application processing period when: 

1. The Families First/TANF applicant meets all eligibility criteria; and 

2. The Families First/TANF applicant complies with required work and/or 
educational activities for ten ( 1 0) consecutive business days after application. 

(2) If, during receipt of Families First/TANF cash assistance, any member of an AU with a work 
activities requirement, including either parent in a two-parent AU, voluntarily quits 
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employment without good cause, the individual and/or AU shall receive a sanction as set forth 
in Rule 1240-01-49-.04. 

(3) Good cause to avoid a voluntary quit sanction includes, but is not limited to: 

(a) Complications of pregnancy which render the mother incapacitated, as certified by a 
physician; 

(b) The individual was required to return to work prior to the end of sixteen (16) weeks of 
leave following the birth of a child; 

(c) Existing child care became unavailable and substitute child care could not be arranged, 
for reasons beyond the caretaker's control; 

(d) Transportation was unavailable and the employee submits evidence that substitute 
transportation could not be arranged; 

(e) The employee was needed in the home to care for an ill or disabled family member; 

(f) The employer refused to allow time off for the employee to attend to a temporary family 
emergency; 

(g) The job paid less than minimum wage based on the number of hours actually worked; 

(h) There was discrimination by the employer based on age, race, sex, color, handicaps, 
religious beliefs, national origins, or political beliefs; 

(i) Work demands or conditions rendered continued employment unreasonable; 

G) The employee accepted other employment with at least comparable gross wages; 

(k) The employee left a job in connection with patterns of employment in which workers 
frequently move from one employer to another; 

(I) The employer failed to provide reasonable accommodations for the employee pursuant 
to the Americans with Disabilities Act; or 

(m) The employer violated any federal, state, or local employment law in the employer's 
treatment of the employee. 

Authority: T.C.A.. §§ 4-5-201 et seq., 4-5-202, 71-1-105(12), 4-5-209, 71-3-101 through 71-3-115, 71-3-
104(a), (d), (g) and (h), 71-1-105, 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D), 42 U.S. C. §§ 601 et seq., 
42 U.S. C. § 602, (c), (d), 42 U.S.C. § 607 and (e), 42 U.S. C. § 608, 42 U.S. C. § 608(b)(3), 42 U.S. C. § 
609, 42 U.S.C.A. § 1315; Federal Waiver of July 26, 1996, 42 USC §1315(a), Acts of 1996, Chapter 950, 
and§ 1115 of the Social Security Act, 45 C.F.R. § 261.2, 45 C.F.R. § 261.10, 45 C.F.R. § 261.14, 45 
C.F.R. § 261.30, 45 C.F.R. § 261.31, and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 
§§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Public Acts of 
2007, Chapter 31, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 
31. Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. 
Amendment filed July 5, 2002; effective September 18, 2002. Amendment filed December 13, 2002; 
effective February 26, 2003. Public necessity rule filed July 2, 2007; expired December 14, 2007. 
Amendment filed October 1, 2007; effective December 15, 2007. Repeal and new rule filed April 2, 2014; 
effective July 1, 2014. 

1240-01-49-.07 STRIKERS. 
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(1) Definitions. 

(a) The term "strike" includes any strike or other concerted stoppage of work by employees 
(including a stoppage by reason of expiration of a collective bargaining agreement) and 
any concerted shutdown or other concerted interruption of operation by employees. 

(b) The term "participating in a strike" means an actual refusal in concert with others to 
provide services to one's employers. 

(2) Eligibility Factors. 

(a) If a parent with whom the children live is participating in a strike, the entire assistance 
group is ineligible for as long as the parent is on strike. The parent does not have to be 
a member of the assistance group to cause ineligibility. 

(b) If an assistance group member other than a parent is participating in a strike, that 
individual is ineligible for assistance as long as she/he is on strike. 

(c) If a payment of Families First benefits has already been made for any month(s) in which 
a parent or other assistance group member participated in a strike as of the last day of 
the month, the payment (or the individual's share) for the entire month constitutes an 
overpayment subject to recovery. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.106. 
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. 

1240-01-49-.08 DEFINITIONS. 

For purposes of this Chapter: 

(1) "Adverse Action Notice" is a computer generated notice sent to a Families FirsUTANF 
recipient when a negative action is taken on a Families First!TANF case. 

(2) "Assistance Unit (AU)" means the "aid group (AG)" or group of people applying for or 
receiving Families First!TANF cash assistance benefits. 

(3) "Caretaker'' is a relative within a specified degree of relationship to the child who: 

(a) provides a home for the child; and 

(b) exercises primary responsibility for care and control of child. 

(4) "Child Care" means the provision of supervision and protection, and at a minimum, meeting 
the basic needs of a child or children for less than twenty-four (24) hours a day. Child care is 
provided when necessary for the participant to take part in work or training activities while the 
AU is receiving Families First!TANF cash assistance. 

(5) "Child Only caretaker'' is a caretaker who is either a non-parental relative who is not included 
in the AU or a caretaker receiving SSI benefits. 

(6) "Conciliation" means a ten (10) calendar day period of time given to a Families First!TANF 
recipient to establish good cause for failure to comply with their work activities requirements 
following the issuance of a notice of adverse action, unless the tenth (10th) day falls on a 
weekend or holiday. 
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(7) "Department" means the Department of Human Services. 

(8) "Employee" means the Families First!TANF recipient and/or caretaker, who works in the 
service of another person, private entity, or governmental entity. 

(9) "Employment" means the relationship between an employee and his/her employer consisting 
of the employee's work responsibilities for the employer. 

(10) "Families First" refers to the temporary public assistance program provided under Temporary 
Assistance for Needy Families ("TANF"), administered by the Department pursuant to Title IV­
A of the Social Security Act and title 71, chapter 5, part 3 of the Tennessee Code Annotated. 

(11) "Family Focused Solutions ("FFS")" refers to a Families First/TANF support service whose 
purpose is to provide supportive assistance to Families First/TANF recipients who may have 
barriers to employment. 

(12) "Incapacity" is deemed to exist when one parent has a physical or mental defect, illness, or 
impairment. The incapacity shall be supported by competent medical testimony and must be 
of such a debilitating nature as to reduce substantially, or eliminate the parent's ability to 
support or care for the otherwise eligible child and be expected to last for a period of at least 
thirty (30) days. Incapacity may be a reason for deprivation or may be a reason for a 
temporary exemption from a work activities requirement. 

(13) "Sanction" means the period of time during which a Families First/TANF case is closed due to 
lack of adequate participation in required work and/or educational activities. 

(14) "Support Services" means the transportation, optical, dental, and other services which are 
provided by the Families First/TANF work activity contractor when necessary for participation 
in work and/or educational activities. 

(15) "Work activities" means the work and/or educational activities performed in return for cash 
assistance benefits that provide a Families First/TANF recipient with an opportunity to acquire 
the general skills, training, knowledge, and work habits necessary to obtain employment. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-
115, 71-3-104(a), (d)(1)(B) and (C), (g) and (h), 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D); 42 U.S. C. 
§§ 601 et seq., 42 U.S. C.§ 602, 42 U.S. C.§ 607(c)(2)(C), 42 U.S. C.§ 607(c), (d)(1) through (12) and 
(e), 42 U.S. C.§ 608, 42 U.S. C.§ 608(a)(4) and 42 U.S. C.§ 609; 42 U.S.C.A. § 1315; Federal Waiver of 
July 26, 1996; Acts of 1996, Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social 
Security Act, 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit 
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 
(June 29, 2006) and Public Acts of 2007, Chapter 31. Administrative History: Original rule filed 
December 13, 2002; effective February 26, 2003. Public necessity rule filed July 2, 2007; expired 
December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. Repeal and new 
rule filed April2, 2014; effective July 1, 2014. 

1240-01-49-.09 DIVERSION PROGRAM AND ELIGIBIL TY REQUIREMENTS. 

(1) General. The Families First Diversion Program is an alternative to the receipt of ongoing cash 
assistance under the Families First/Temporary Assistance for Needy Families (TANF). The 
purpose of the Diversion program is to provide an applicant with sufficient financial support to 
cover an immediate and compelling financial need that would divert the applicant's need to 
receive ongoing Families First/TANF cash assistance. 
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FAMILIES FIRST EMPLOYMENT AND TRAINING CHAPTER 1240-01-49 

(Rule 1240-01-49-.09, continued) 
(2) Eligibility for diversion grant. The Department shall evaluate applications for cash assistance 

to determine whether a diversion grant may be appropriate to meet an applicant's immediate 
and compelling financial need. 

(a) To receive a diversion grant, the Department must determine that the applicant is 
eligible to receive Families First/TAN F. 

1. A "child only" applicant, an applicant who is either a non-parental relative who is 
not included in the Assistance Unit or a caretaker receiving SSI benefits, shall not 
be eligible for a diversion grant. 

2. If eligible for Families First/T ANF, the applicant shall have the option to receive a 
diversion grant to cover an immediate and compelling financial need instead of 
receiving ongoing monthly cash assistance. 

(b) The diversion grant shall: 

1. Meet an applicant's immediate and compelling needs, as determined by the 
Department, so that an applicant or recipient can avoid temporary cash 
assistance; and 

2. Not cover the same type of immediate need met by a previous diversion grant, 
unless the Department determines that the applicant has a new and verified 
emergency. 

(c) Each applicant shall be required to submit appropriate documentation to verify 
immediate and compelling financial needs. 

(3) Calculation of the diversion grant. 

(a) The Department shall calculate the amount of a diversion grant, on a case-by-case 
basis, based upon the aggregate amount of monthly temporary cash assistance an 
applicant is eligible to receive, not to exceed twelve (12) months. 

(b) The applicant's temporary cash assistance lifelong eligibility period shall be reduced by 
the number of months equal to the total cash amount of the diversion grant that the 
applicant receives. 

(4) A diversion grant is an alternative to ongoing Families First/TANF benefits. A recipient of a 
diversion grant is ineligible to receive temporary cash assistance for the number of months of 
temporary cash assistance equal to the total cash amount of the diversion grant. 

(5) 1\ reeiJlient of a 9iversion grant may be eligil:lle to reeoive ~JllO three (:l) months of s~bsiElizoEl 
ehild eare, if the roeiJlient is employecl at least thirty (30) hoYrs per weal<. 

[(5) A recipient of a diversion grant may be eligible to receive at least twelve (12) months of 
subsidized child care, if the recipient is employed at least thirty (30) hours per week upon 
application.] 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, 71-3-102, 71-3-103 and 71-3-104; 42 U.S. C.§§ 601 et 
seq., 45 C.F.R. § 233.90; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 
2006); 71 Federal Register 37454-01 (June 29, 2006); 42 U.S. C. § 9858c(c)(2)(N)(i-iii). Administrative 
History: Original public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed 
October 1, 2007; effective December 15, 2007. Repeal and new rule filed April 2, 2015; effective July 1, 
2015; 
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(Rule 1240-01-49-.09, continued) 

CHAPTER 1240-01-49 
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
FAMILY ASSISTANCE DIVISION 

1240-01-54-.01 Families First Child Care 

CHAPTER 1240-01-54 
CHILD CARE 

FAMILIES FIRST PROGRAM 

TABLE OF CONTENTS 

1240-01-54-.02 Transitional Child Care Coverage 

1240-01-54-.01 FAMILIES FIRST CHILD CARE. If child care is required to enable a Families First 
recipient to accept or hold employment or to engage in employment-related activities, the Department can 
provide for the cost of child care in either of two ways. The recipient may choose the manner in which 
child care will be provided, as described in (1) and (2) below, whichever is most advantageous to the AG. 

(1) Deduct the cost of child care from earnings in accordance with 1240-1-50-.16(1 )(c)5.(ii); or 

(2) Direct payment to a child care provider for the cost of care (up to established maxima). 

(3) When Families First eligibility is dependent on the deduction of child care from earnings, this 
will be the method used to provide child care for that individual. 

(4) Families First child care cannot be used for persons not included in the AG (e.g., a 
grandmother who is the caretaker of children in the AG, but is not herself included in the AG.) 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, 45 CFR 255.2 and 
255.3, and §1115 of the Social Security Act. Administrative History: Original rule filed December 2, 
1996; effective February 15, 1997. 

1240-01-54-.02 TRANSITIONAL CHILD CARE COVERAGE. 

(1) Transitional Child Care (TCC) shall be provided following the effective date of the Families 
First!TANF case closure for a minimum of a twelve (12) month period of time, beginning with 
the month following the effective date of the Families First!TANF closure for any reason 
except for closures resulting from circumstances described in paragraphs (3) or (4). If the 
recipient does not request TCC at case closure and then later requests TCC, then TCC will 
only be provided for the remaining months in the twelve (12) month period of time that 
followed case closure. 

(2) TCC for a minimum of twelve (12) months shall be provided when: 

(a) The caretaker has a minimum of thirty (30) hours per week in allowable activities, as 
defined by policy; 

(b) The individual's gross wages equal the current federal minimum wage when averaged 
over the number of hours worked per week; and 

(c) Total family income is below the income level established in State Transitional Child 
Care policies. This income level will be set at sixty percent (60%) of the state median 
income or higher. 

(~) .'\n Assistance Unit-(AU) is ineligible for TCC beginning with the month after the ~amilies 
Firsl!TAN~ AU becomes ineligible when the case is cleseEl El~o to: 
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FAMILIES FIRST PROGRAM CHAPTER 1240-01-54 

(Rule 1240-01-54-.02, continued) 

(a) Non cooperation with chile SUIJJJOrt establishment and enforcement mquimmenls;-of 

(h) Non cemf)liance with work activity mquimments. 

[(3) An Assistance Unit (AU) is eligible for TCC for at least three (3) months, beginning with the 
month after the Families First!TANF AU becomes ineligible when the case is closed due to 
noncompliance with the work and/or educational activities requirements.] 

(4) Eligibility for Transitional Child Cam (TCC) enas ana sees not begin again until reapplication 
for Families First, when: 

(a) The AU moves out of state; 

(b) The camtaker fails to pay required J)amnt co J)ay fees or to make acceptable payment 
arrangements; 

(c) Them is no eligiele adult; 

(d) The only child in the assistance unit leaves the home; 

(e) Tho case has no minor parent (Eligible Chile) in tl1e AU who has signee a Personal 
Responsibility Plan; 

(f) The case that was approved for interim benefits is later founEl to have been ineligible.feF 
Families First; 

t!J)--The caretal<er fails to cooperate \'lith chile supf)ort establishment and enforcement 
requimments as determined by the Department; 

(h) The case is closed due to non com~liance with worl< activity requirements; or 

fit--The estalllishod J)eriod of TCC eligibility ends. 

[(4) Eligibility for Transitional Child Care (TCC) ends and does not begin again until re-application 
for Families First, when: 

(a) The AU moves out of state; 

(b) There is no eligible adult; 

(c) The only child in the assistance unit leaves the home; 

(d) The case has no minor parent (Eligible Child) in the AU who has signed a Personal 
Responsibility Plan; 

(e) The case that was approved for interim benefits is later found to have been ineligible for 
Families First; 

(f) The caretaker fails to cooperate with child support establishment and enforcement 
requirements as determined by the Department; or 

(g) The established period of TCC eligibility ends.] 
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FAMILIES FIRST PROGRAM CHAPTER 1240-01-54 

(Rule 1240-01-54-.02, continued) 
Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105; 71-3-104(b)(1); 71-3-107; 71-3-108; aflfl 42 USCA § 
1315(a); 42 U.S.C. § 9858c(c)(2)(N)(i-iii). Administrative History: Original rule filed December 2, 1996; 
effective February 15, 1997. Amendment filed July 5, 2002; effective September 18, 2002. Amendment 
filed November 24, 2003; effective February 7, 2004. Repeal and new rule filed April 2, 2014; effective 
July 1, 2014. 
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AGENCY: 

SUBJECT: 

G.O.C. STAFF RULE ABSTRACT 

Tennessee Higher Education Commission, Division of 
Postsecondary State Authorization (DPSA) 

Authorization and Regulation of Postsecondary Institutions 
and Their Agents; Regulation of Postsecondary 
Educational Institutions with Optional Expedited 
Authorization (OEA) 

STATUTORY AUTHORITY: Tenn. Code Ann., Section 49-7-2005(a)(6) 

EFFECTIVE DATES: March 21,2017, through June 30,2017 

FISCAL IMPACT: The Commission anticipates a reduction of approximately 
$1.5 million in fee revenues. These fees are credited to a 
special agency account to administer the Tennessee 
Higher Education Authorization Act of 2016. The revenue 
reduction is due to the change in metric used to calculate 
annual fees and the implementation of the optional 
expedited authorization process. The Commission expects 
to adjust staffing levels within DPSA in response to the 
revenue loss. 

STAFF RULE ABSTRACT: According to the Commission, the revisions to Rule 
Chapter 1540-01-02 are intended to improve consistency, 
organization, clarity, and notice to institutions. The internal 
consistency as well as consistency between the rules and 
Chapter 868 of the Public Acts of 2016, the Higher 
Education Authorization Act of 2016 ("HEAA"), was 
improved by reviewing the rules alongside the statutes. 
The organization of the rules was enhanced by moving 
similar topics under a single section, for example, all 
exemption language will now appear in Rule 1540-01-02-
.05. Also, language was added to clarify requirements, 
such as in Rule 1540-01-02-.13 where the order of 
enrollment documentation is explained. Other rules were 
expanded to provide additional information where the rules 
were previously silent. For example, the rules now provide 
notice to institutions of what will be required from an 
institution that changes its name. 

The rule revisions also include the addition of Rule Chapter 
1540-01-10, the purpose of which is to ensure the orderly 
implementation of the optional expedited authorization 
process created by the HEAA. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable 

Responses to the Comments Offered as Part of the 
Rulemaking Proceeding Initiated on August 15, 2016 

Subject of Comment: Rule 1540-01-02-.05{1)(a)- Exemptions 

Commenting Entities: 
• Waller Lansden Dortch & Davis, LLP 

Comment Summarv: The suggestion made by this commenter is to add an explicit exemption for franchisor, 
franchisee, and employee training. 

Commission Staff Response: Staff accepted this suggestion by incorporating the suggested language along 
with an added qualifier that the training must be at no cost to the employee. This qualifier is consistent with 
the other .05(1 )(a) exemptions. 

Subject of Comment: Rule 1540-01-02-. 08{2)- Acceptance of funds prior to start date 

Commenting Entities: 
• Nashville Software School, Inc. 

Comment Summarv: This rule provides: "Unaccredited institutions shall not accept funds for tuition prior to 
ten (1 0) business days of the scheduled start date of the course or program." The institution commented 
that the number of days should be greater as the current ten (10) day period compromises the flexibility of 
students who are seeking financing or trying to reserve a spot. 

Commission Staff Response: Staff does not agree with this comment and is not recommending that the 
proposed rule be revised. The proposed rule is identical to a rule that was effective from 2008 through 
2011. See Rule 1540-01-02-.18(6) (August 2008). The rule prevents unaccredited institutions from receiving 
tuition too far in advance. Preventing such protects students in the event that the institution closes 
unexpectedly and is unable to return tuition to students who paid in advance. Such a scenario is less likely 
when the time period between the first day tuition can be paid and the program starts is short. Staff will 
contact the institution to discuss alternatives that are consistent with the rules and the institution's business 
model. 

Subject of Comment: Rule 1540-01-02-.12(3)(a)- Basis of admission for certificate and diploma programs 

Commenting Entities: 
• Interfaith Education Center for Community Dental Care 

Comment Summarv: The institution suggests that it should be able to admit students in short certification 
courses based on the student having a current license in the field. The institution explained that the Board 
of Dentistry only requires verification of licensure to enroll in short certification courses. 

Commission Staff Response: Staff accepted this suggestion by incorporating additional language at Rule 
1540-01-02-.12(3){a), which sets forth the basis of admission standards for certificate and diploma 
programs, and Rule 1540-01-02-.15(6)(c), which explains basis of admission documentation requirements. 
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Subject of Comment: Rule 1540-01-10-.06- Revocation of OEA Status 

Commenting Entities: 
• Education Corporation of America (EGA) on behalf of Brightwood College and Virginia College 

(Knoxville and Chattanooga, Tennessee) 
• National College- Locations in Bristol, Bartlett, Knoxville, Madison, Memphis, and Nashville, 

Tennessee and Salem, Virginia. 

Comment Summary: 
This rule does not contain a provision for the circumstance where an institutional accreditor loses its 
recognition by the U.S. Department of Education. Currently, if an accreditor loses its recognition, an 
OEA institution would lose its OEA status. At best, under the rule, an OEA institution would have 6 
months to find a new accreditor; however, seeking accreditation takes 12 to 18 months. 

Commission Staff Response: Staff accepted this suggestion by incorporating additional language at Rule 
1540-01-10-.06(4) stating: 

[N]o immediate action should be taken to revoke an institution's OEA when the institution's 
accreditor is removed from the U.S. Department of Education's list of recognized accreditors. 
The Executive Director shall set a time period in which institutions may continue to operate 
under OEA, assuming all other OEA requirements are met. The time period should coincide 
with the provisional time period set by the U.S. Department of Education for affected 
institutions to seek a new accreditor. 

Staff believes this addition fully addresses the concerns raised by the comment and requires minimal 
intervention until the procedure at the U.S. Department of Education is concluded. 

99



Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

The Tennessee Higher Education Commission (THEC) represents that the businesses affected by these rule 
revisions are non-exempt postsecondary educational institutions, and the small business institutions are most 
likely unaccredited or cosmetology/barber institutions. THEC opines that approximately seventy percent 
(70%) of the authorized non-exempt postsecondary educational institutions may be small businesses. 

(2) The projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

THEC represents that the additional reporting, recordkeeping and other administrative costs required for 
compliance with the proposed rule revisions is minimal. Rule 1540-01-02-.14(4)(c) is the only revised rule that 
requires the use of professional skills. Specifically, this rule requires: 

Institutions with annual gross tuition revenue at the authorized location of one hundred 
thousand dollars ($1 00,000) or less shall submit a balance sheet and income statement using 
forms prepared by Commission staff as long as those forms are completed by an independent 
certified public accountant or a bookkeeper certified by the National Association of Certified 
Public Bookkeepers. 

THEC opines that the use of a financial professional is necessary to ensure that an institution submits correct 
financial statements that THEC can review to determine the financial stability of the institution without 
employing or contracting a financial professional at THEC. Previously, unless granted a waiver, institutions 
earning gross tuition revenues of one hundred thousand dollars ($1 00,000) or less were required to provide 
audited financials prepared by an independent Certified Public Accountant (CPA). Those that received a 
waiver were able to produce their own statements using THEC's forms; however, the statements received 
often contain multiple errors as the person completing the form did not have sufficient knowledge of financial 
terminology. Despite training and one-on-one consultation between institutions and THEC professional staff, 
errors continued. The revised rule seeks to balance the need for professionally prepared financials with the 
limited resources of small businesses and THEC by allowing the use of THEC forms and a bookkeeping 
professional. Note that no comments were offered on this rule during the rulemaking hearing proceeding. 

(3) A statement of the probable effect on impacted small businesses and.consumers: 

Generally, THEC represents that the rules will benefit small business institutions as the revisions are intended 
to clarify requirements, improve the organization of the rules, and improve conformity with statutory language 
and current practices. As to specific rules, THEC represents the following: 
• The rule revisions to Rules 1540-01-02-.11, .13 and .19 allow institutions to offer a cash discount. Using a 

cash discount will benefit institutions and students by providing the institution a quick and certain payment 
method and the student lower tuition costs. 

• The revision of Rule 1540-01-02-.12(3) will benefit small business institutions by allowing those that offer 
certificate or diploma programs to enroll a student on the basis of the student having a current Tennessee 
license in the field for which the training is intended. This will simplify the enrollment process for applicable 
programs. 

• The revision to Rule 1540-01-02-.14 should benefit small business institutions by alleviating the financial 
burden of submitting audited financial statements. See additional discussion above in response to question 
2. 

• The addition of Rule 1540-01-02-.19(8) should benefit small business institutions by providing clarity as to 
when an institution may offer scholarships, tuition waivers, or similar awards. Being able to offer such 
awards may aid the recruitment and enrollment efforts of small business institutions. 

• Rule 1540-01-02-.25 adjusts the annual reauthorization fees such that most small business institutions will 
pay the minimum reauthorization fee or a fee that is lower than past years' reauthorization fees. 

• As a result of the revisions to Rules 1540-01-02-.11, .13, and .17 small business institutions may need to 
revise their policies, pre-enrollment checklist, enrollment agreement, or catalog. THEC expects these costs 
to be minimal administrative costs. 
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(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business: 

THEC represents that it is not aware of any less burdensome, intrusive, or costly alternatives, and institutions 
did not propose any such alternatives during the rulemaking hearing proceeding. 

(5) A comparison of the proposed rule with any federal or state counterparts: 

THEC represents that there are no federal or state counterparts that overlap, duplicate, or conflict with the 
proposed rule revisions. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule: 

THEC represents that there is no need to exempt institutions from all or any part of the requirements 
contained in the proposed rules as the revisions are not burdensome, intrusive or costly. In fact, in some 
instances the revisions offer relief from previous regulatory restrictions. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session ofthe General Assembly) 

These rule revisions will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The revisions to Rule Chapter 1540-01-02 are intended to improve consistency, organization, clarity, and notice 
to institutions. The internal consistency as well as consistency between the rules and 2016 Public Acts Chapter 
868, the Higher Education Authorization Act of 2016 ("HEM") was improved by reviewing the rules alongside 
the statutes. The organization of the rules was enhanced by moving similar topics under a single section, for 
example, all exemption language will now appear in Rule 1540-01-02-.05. Also, language was added to clarify 
requirements, such as in Rule 1540-01-02-.13 where the order of enrollment documentation is explained. Other 
rules were expanded to provide additional information where the rules were previously silent. For example, the 
rules now provide notice to institutions of what will be required from an ihstitution that changes its name. 

The rule revisions also include the addition of Rule Chapter 1540-01-10. This revision will ensure the orderly 
implementation of the optional expedited authorization process created by the HEM. 

When drafting the revisions, the Tennessee Higher Education Commission ("THEC") took into consideration 
comments made during the October 6, 2016 rulemaking hearing and lessons learned from the implementation of 
the Emergency Rules. Also, THEC sought to improve the overall effectiveness of the Division of Postsecondary 
State Authorization ("DPSA"), the office and Commission staff responsible for oversight of the HEM and the 
related rules. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

The HEM contemplates the promulgation of new rules as a result of: (1) a directive to the Executive Director to 
consider the efficiency, adequacy, and overall effectiveness of the current regulatory function and (2) 
substantive changes to the regulatory framework in Title 49, Chapter 7, Part 20. The HEM took effect for 
purposes of promulgating rules on April19, 2016, and for all other purposes took effect on October 1, 2016. 

When proposing these rule revisions, THEC relies on T.C.A. § 49-7-2005(a)(6), which states that THEC has the 
power and duty to: "Promulgate rules, regulations, performance standards and procedures necessary or 
appropriate for the conduct of its work and the implementation of this part, which rules and regulations shall 
have the force of law, and to hold hearings as it deems advisable or as required by law in developing the rules, 
regulations and procedures or in aid of any investigation or inquiry." Additionally, T.C.A. § 49-7-2023, directs 
THEC "to promulgate rules to effectuate the purposes of [Part 20]" and mandates that the "rules shall be 
promulgated in accordance with the Uniform Administrative Procedures Act." 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These rule revisions will affect the operation of postsecondary educational institutions subject to the provisions 
of Title 49, Chapter 7, Part 20. As of November 16, 2016, THEC authorizes 214 institutions with 386 locations. 
During the rulemaking process, THEC notified institutions of the proposed revisions and provided the institutions 
with an opportunity to submit written comments or appearat the rulemaking hearing held October 6, 2016. Six 
institutions or corporate parents and one law firm commented on the rules, either orally at the hearing or through 
written comments. Some commenters expressed their appreciation for THEC listening to comments throughout 
the rulemaking process. Others asked operational questions about the rules but did not suggest revisions. 
Finally, commenters suggested revisions to four rules, Rule 1540-01-02-.05(1 )(a), .08(2), and .12(3)(a) and Rule 
1540-01-10-.06. A detailed summary of all comments received is included in this filing. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None 
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(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

THEC anticipates a reduction of approximately 1.5 million dollars in fee revenues. These fees are credited to a 
special agency account to administer Part 20. The revenue reduction is due to the change in metric used to 
calculate annual fees and the implementation of the optional expedited authorization process. It is expected that 
THEC will adjust staffinQ levels within DPSA in response to the revenue loss. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary State Authorization 
Dr. Ste hanie Bellard Chase, Associate Executive Director, Division of Postseconda State Authorization 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary State Authorization 
Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary State Authorization 
Scott Sloan, General Counsel and Associate Executive Director for Legal & Regulatory Affairs 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary State Authorization 
(615) 253-8857; julie.woodruff@tn.gov 

Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary State Authorization 
(615) 532-7495; stephanie.bellard@tn.gov 

Scott Sloan, General Counsel and Associate Executive Director for Legal & Regulatory Affairs 
(615) 741-7571; scott.sloan@tn.gov 

All persons are located at: 
Tennessee Higher Education Commission 
Parkway Towers, Suite 1900 
404 James Robertson Parkway 
Nashville, TN 37243-0830 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I Additional information available upon request. 
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Pursuant to Tenn Code Ann.§ 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement new fees or fee 
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION 
CHAPTER 1540-01-02 

AUTHORIZATION AND REGULATION OF REGULARLY AUTHORIZED POSTSECONDARY 
EDUCATIONAL INSTITUTIONS~!~~+:'> 

Table ol Contents 

1540-01-02- 01 Preface 
1540-01-02-.02 Role of the Commission Executive Director Committee and Commission Staff 
1540-01-02-.03 Definitions 
1540-01-02-.04 Determination for Required Authorization 
1540-01-02- 05 Exemptions 
1540-01-02-.06 Minimum Standards for Authorization 
1540-01-02-,07 Institutional Applications 
1540-01-02-.08 Regulations for Specific Institutions and Programs 
1540-01-02-.09 Bonds 
1540-01-02-.10 Audits 
1540-01-02-.11 Institution Catalog 
1540-01-02-.12 Admissions Standards 
1540-01-02-.13 Enrollment Checklists Agreements, and Disclosures 
1540-01-02-,14 Financial Standards 
1540-01-02-.15 Institution and Student Records 
1540-01-02-.16 Personnel and Instructor Qualifications 
1540-01-02-.17 Cancellation and Refund Policy 
1540-01-02-.18 Statistical Data Collections 
1540-01-02-.19 Fair Consumer Practices and Complaints 
1540-01-02-.20 Representations. Advertising and Solicitations 
1540-01-02-.21 Authorization Status 
1540-01-02-.22 Causes for Adverse Action 
1540-01-02-.23 Institution Closure 
1540-01-02-.24 Filing Methods and Requirements 
1540-01-02-.25 Fees 
1540-01-02-.26 Refund of Regulatory Fees 

1540-01-02-.01 PREFACE. 

(1) The Commission invites continuous, constructive cooperation with institutions, civic 
organizations, governmental agencies, Better Business Bureaus, students and others to 
ensure the enforcement and improvement of these standards far better service to all 
consumers and will work to implement these rules as staffing allows. The observance of 
these rules is the responsibility of each institution for the inherent advantage to each 
institution and for the common goad of all institutions. 

(2) These rules are complementary to the Tennessee fl.Gs!WGSFJflafy Ed~cat'ion 
AIJthorization .'\c!Higher Education Authorization Act of 2016 at Title 49 Chapter 7 Part 
20. Institutions and agents must comply with the current language of the Act and these 
rules-Many sections of the ,A,ct are so specific that the need for related rules is diminished 
or negated. Institutions or agents must comply-with the ourront language of the /\ct-ami­
ihese rules as the total administrative refereffGe. 

Unless othef\~ note€1, general statemeffis-shal+ be in reforonoe to institutions, 
businesses, services or any entity seel<ing, 11B1dlt1g or reqillfed to hold a certilioate of-
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authorization undef-tfl.e-Aot and those regulation& 

Authority: T. C.A. §§ 49-7-2002 and 49-7 -200M4. 

1540-01-02-.02 ROLE OF THE COMMISSION, EXECUTIVE DIRECTOR. COMMITTEE" AND 
COMMISSION STAFF. 

(1) Role of the Tennessee Higher Education Commission (THEC or Commission): 

(a) The Tennessee Higher Education Commission-_ at each quarterly meeting shall 
consider recommendations from tho Commission staff aM!Ior Postsecondary 
Education Institution Gsmmitteethe Committee on Postsecondary Educational 
I ns!i!utions-Fe§~ and the Division of Postsecondary State Authorization 
regarding authorizations," program approvals,awaffimg educational credentials 
{including authority to grant degrees) and any other matter at the request of the 
Commission's Executive Director. 

(a) No institutio!1-fllay solicit, recruit, award credeffiials-or operate as a 
postsecondary educational institution untii--&1dGR--a~ation is §BAled by 
affi.fmalivo vote of the Commission. 

(2) Role of the Tennessee Higher Education Commission Executive Director: 

(a) The Executive Director is empowered to take any urgent action in furtherance ot 
the Act,.GaseG-Gn these rules and Act, nocos 
protection regulatory lunotiofl, during the periods between atlffiGr~~ 
meetings ol the Commission meetings, &~Jbject to ratilicalioR-~he Commissioo­
provided that: 

1. the Executive Director shall givegrves written notice of such action to the 
affected party; 

2. the Executive Director si1all-inctruclnotifies the affected party that they 
may notify the Commission within ten (10) business days ten (10)4ays 
if the aggrieved party desires a hearing and review by the 
Commission, and that otherwise the action shall be deemed final; and 

3. at the same lime the Executive Director shall givegives -written notice 
of the action to members of the Commission. 

(b) Whenever the-Commission authorization staff cannot resolve a complaint or§.. 
dispute involving the Act or to the administration ol these rules, the Executive 
Director upon a written request from an aggrieved party wl1i&A-that in the view 
of the Executive Director is justifiable, will provide a review and/or hearing for 
parties involved prior to presentation of the unresolved complaint or dispute to 
the Commission. 

(c) On the-#le-_advice ol Commission staff~&Bn Postsecondary 
Education lns!i!ulions,_ the Executive Director in consultation with the 
Commission , in consultation •:;i!h tho Commission, is authorized to 
wcommond !he waiveiA§-of~ these rulesfO§"ttiatieflS..dave10j:)ed­
~upon well- documented extraordinary cause,~-where 
necessary to protect carry out the provisions of this part in the public interest 
and whenw consistent with ~~the Act 
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(d) The Executive Director may exempt a program or activity from authorization or 
from compliance with a specific regulation rule if such an exemption can be 
demonstrated to be in the public good or interest. Such exemptions should be 
temporary and narrow in scope and be subject to annual review. 

(e) The Executive Director is empowered to act in the following matters, subject to a 
hearing and review by the Commission upon the request of the aggrieved party 
in the manner provided by T.C.A. § 49-7-2010(bh 

1. A;;!ssess fines under tills-P-aflthe Act and these rules-c; 

2. ljntervene to alter, place conditions on, suspend" or revoke, in full or 
in part, an institution's or agent's authorization to operate and~ 

3. ljssue temporary_Q[_,-conditional, limitee, Gf-~authorization. 

~ ,A,tlvise tho Tennessee atuden! Assrstanoe-GGfj:loration to notify !he appropriate 
lending anG-§uarantee ageRGie&-ef..tl1.e..~re., 

(3) Role of the Postsecondary Eduoat1Df1-i.A~Committee on Postsecondary 
Educational Institutions (Committee): 

(a) The P.estsooondary Education lnstitul~oComJ:rliltee -shall meet 
quarterly..QI_y or at other times-eR--§l_!he call of the Chairman of salG--the 
Committee. at the call of a maroritv of the Committee -Bf--IWF&Uant to !he sa!H:lf-. 
lhB-majof~llee--members, or at the call of the Chairman of the 
Commission to serve as an advisory committee to the Commission~,..arn:l­
maKB-feosmFR&ooai:iofls.ef!7 

ill At meetings the Committee may take any action delegated to it by the 
Commission pursuant to T.CA § 49-7-207 including but not limited to. making 
recommendations on: 

1. all initial-applications for !~authorization; 

3. all applications lor reauthorization; 

4. the awarding of educational creden!ialsapplications for program 
approvals; 

}e. proposed rules and 

4. consideration of such other matters relating to the Postsecondary 
~Act at the request of the ~s-Executive Director~i 

(c) The Committee, and, as needed, other experts appointed by the Executive 
Director, eha!J...may participate in institutional site visits for purposes of 
evaluating compliance with legislation and-rulesthe Act and these rules; 

(d) The Committee shall exercise such other powers and undertake such other 
obligations as are delegated to it by the Commission under the provisions of the 
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Act Part 20 of this chapter, s~oR-Eielegat~nolude the authority to initiate 
aA4-oo-11eust on site instiMiena! raviews m1d ifwestigalions and the formulation of 
rules of procm:lure and performance standards lor authorization and institutional 
perlormanc~ shalll:Je subject to·~'al and/or 
m~oo. 

{e) The Chairman of the Committee may appoint sub-committees as needed. 

{4) Role of the Commission Sta!'!staff: 

(a) Designated Cemmissioi"H'llaff members el1alkwefsee-an~ 
purposes of compliance TC/\ §§ 49 7 2001 et seq. and tho related 
Postsecondary Regulations chapter 1541:HJ.1.-Q;l... 

{§ll) Beginning July 1, 19970ctober 1 2016, the office and Commission §staff 
responsible for oversight of the Act+CA §§ 49 7 2001 ot seq. and Rule 
Chapters 1540-01-02 and 1540-01-1 0 -100-felated Postsecondary Reg ulatiooe­
%apter 1540 01 02 shall be officially referred to as the Tennessee Higher 
Education Commission, GilBo of Postsecondary School Authorization­
(Prolessional, Business, Vosational and Career) Division of Postsecondary State 
Authorization (DPSA). 

{c!l) Commission staff shall !"perform site visits and/or audits to review, inspect and 
investigate locations as necessary to ensure compliance with the Act and these 
rules,ffielffiftions seeking, holding or-required to hold a certificate of 
at!lh&rization for ver+fiGaten of compliance. +his-~i!OOSite 
visits or audits may be conducted at the discretion of Commission staff for 
reasons including but not limited to.-te-_in#ial-authorization determination&-!Of-
MW institutions, program approvals , ·;;a~Dfl-
inspections lor-RBRGJ<emjlt +ennessoo institutions, lol~-wr.j!ten and 
signed complaints" investigations,Gf-advorse publicity compliance checks or any 
situation that may adversely affect students or GOOWffiSfSpeople at the 
institution. 

{as;) Commission staff shallljnvestigate as necessary any activity believed to create a 
physical presence all non authomed postsecondary odUBational activities 
eporating in Tennessee to verify adherence to the Act and these rules By-aii­
institutiooor to determine whether an exemption is appropriates not exomplet!-£y­
tBe-Acl. 

{eg) Commission staff shall €establish a deadlinedue dates for submission of all fees 
applications,ffiitial authorization pacl<ages, new program applications and 3flT 
other materials to be included on the agenda for each quarterly meeting§ of the 
Postsecondary Committee. (Institutional Applications (15~lt· 

{f§) Commission staff may S§hare with state or federal agencies information Iafon 
institutions seeking, holding, or required to hold a certificate of authorization be 
authorized by the Commission as well as anyaru! unauthorized educational 
operations. Commission staff may l"§rovide state or loderal agencies informatioR­
jd8Halnin§ to school closmes under-any condition. Share with appropriate 
accrediting bodies any adverse action recommended or taken by Commission 
staff. taken by the Executive Director. Committee or Commission. 

(!) Commission staff may recommend that the Executive Director take adverse 
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action as described in Rule .22 o! these rules. 

Authority: T.C.A §§. 49-7-2004 and 49-7-2014. 

1540-01-02-.03 DEFINITIONS. 

f1+- The lollowin!}delinitions are aomp1eme!ltafy-lo 9efinitions4n T.C.A. § 49 7 2003 and 
flave-100-felklwing meanings, unless the context clearly indicates otherwise;-

(a1) "Ability-to-benefit" or "ATB" as useEJ-il+theso regulations, in contrast to tho use of that 
iefm-i'0r lederallinancial aid or-Dther purposes, meansan ad1ective describes: 

(a) a -student~less of financial condition, who 00-oot possosshas not 
provided proof o! receiving a a-high school diploma ~a-Df-GiiillQL 
equivalency, but who have§ demonstrated by successfully passing an ability-to­
benefit test that the studenty Gaf1-possesses the cognitive or physical skills 
needed to benefit profit materially BJ'ilorsonally-from a course or B€ftaiR-Bowse­
of-sit!Gycerti!icate or diploma program; or 

(b) a test given by an authorized institution to determine whether a student 
possesses the cognitive or physical skills to benefit !rom a certificate or diploma 
program.-

(b;1) "Academic" as an adJective describing a degreein descriptiGn of a progra~4oo 
means a degree that wFOOR-is organized primarily for academic training or transfer. 
Academic degrees include: Associate o! Arts. Associate of Science Bachelor o! Arts. 
Bachelor of Business Administration. Bachelor o! Science Bachelor of Fine Arts Master 
of Arts Master o! Science Master of Fine Arts Master of Business Administration 
Doctor of Philosophy Doctor of Psychology. and Doctor of Education. 

(3) "Accreditation" is a non-governmental peer evaluation of educational institutions and 
programs by private educational associations of regional and national scope that have 
adopted criteria for educational programs and have developed procedures !or evaluating 
institutions or programs. These criteria determine whether or not institutions or programs 
are operating at basic levels o! quality. The Commission only recognizes accrediting 
agencies that are recognized by the U.S. Department o! Education. 

(o!±) "Act" means the Tennessee Postseco~duoa!ion Authorization Act of 1971Higher 
Education Authorization Act of 2016, T.CA §§ 49-7-2001, et 
seq .• as amended. 

(d§l} "Adverse action" means action taken by the Executive Director or Commission to 
penalizefine, limit, change, suspend. or cause to cease activity that is irH\oo-not 
complianse! with the Act and these rules.- Such adverse action may ino~etb&­
lim+\ed-tsincludes fines of five hundred dollars ($500} per violation per day;. suspension 
of activity;. conditional authorization. or revocation of authorization or approval. 

(e§) "Agent" means a person employed full or part time by the-ffis~eHile­
~n is located within or w+toout the state of Tennessee, to act as representative, 
solicitor, brol~er, or independent contractor to eireotly pmsuro or induce people to~ 
students OHmFG~~oes lor the institution-at-an off campus locaUoo any person representing 
a postsecondary educational institution for payment who solicits in any form and enrolls 
or seeks to enroll a student lor education offered by an authorized institution or offers to 
award educational credentials, for remuneration on behalf of anv such institution. 
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Persons owning an interest in an institution and the institution's full-time employees and 
directors shall not be considered agents under this part.o 

(7) 'Agent's permit" means a nontransferable written authorization issued to a person by 
Commission staff that allows that person to solicit recruit or enroll students for education 
in an authorized postsecondary educational institution. 

{8) 'Articulation and transfer of credit agreement" means an arrangement between two {2) 
higher education institutions that is approved and signed by authorized institutional 
representatives and constructed by faculty in the discipline th'illill equates for transfer of 
a defined set or block of academic credits that will meet requirements o! a specified 
program at a degree-awarding institution or (2) provides that a specific credential from 
one institution will meet the admission education requirement for a program leading to a 
higher credential at a second institution. 

({@) "AssociateJ! degree" means a credential issued to students who complete a vocational or 
academic program or curriculum consisting of at least §!lilltj60} semester credit hours,.""'* 
ninety (90} quarter credit hours of ins!ructioo, or the equivalent. 

(1 Og) "Authorization to operate" means approval of the Commission to operate or to contract to 
operate a postsecondary educational institution in this state as described in T.CA § 49-
7-2007(1) (3) or (5) Authorization to operate is ~icensuro !o operate for a 
specified time atiH a specified ~location. Institutions shali not use Aan 
authorization to operatei~~tB-F-or certificate of authorization 
ifl-+ennosseo shall no! use terms-iB-imef!Jf.ei-lile-leltef-GH;eftifi~JQ 
connote greater approval than simple permission to operate. Terms which may not be 
used include, but are not limited to, "accredited," "supervised," "endorsed," and 
"recommended by the Commission." 

(11H) "Authorization site visit" means an institutional site visit conducted by Commission 
ffia#Commission staff or f'estsecondary-a_Committee members to verify a location or 
program is complianoej with J2esise£ondary &:lucation f\uthorizationthe Act and these 
rules of 1974, Tennessee Code Anf\Bia.ted §§ 49 7 2001, ot.soq. ~ 
~1540 01 02 of the Postsee~lations. The autho~tion visit is 
commonly called a 'site visit'. 

(12i) "Bachelor's degree" means a credential issued to students who complete a vocational or 
academic program or curriculum consisting of at least one hundred and twenty (1120} 
semester credit hours~ -GF-one hundred and eighty (180)l&Q quarter hours, or the 
equivalent. 

(lli) "Certificate program" generally means oneJ1) or more technical courses usually 
completed in one jjj_to twenty-sixi2§l weeks, or up to and including live hundred (5001 
oeffiaet-contact hours normally with a single skill objective. 

(14- "Certified" when used to modify audit refers to an audit iH accordaRBe-with Generally­
Aecopted Auditing Standards (GA'\S) an<J in aocordance-wi!11 tho auditing standards set 
forth in the-bool<, "Gover-ent Au<i+ting Standards" issued by the Comptroller of the 
1JMed States (often referred to as the "yellow book" standards). If, However, the en!ity-j& 
required lor other reasons to have conducted a certi#e<i-audit in acoordaRBe 'Nith O.M.B., 
Circular A 133, such an audit shall be an acceptable substitute lor the audit required­
~8-fe§ulations. 

(14) "Clock Hour" has the same meaning as contact hour. 
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(115) "Closed enrollment" means instruction provided Between an educator or educational 
service to a group or business ~ffilato contraotual basesby a postsecondary 
educational institution, whereby public solicitation does not occur and the ffistructional 
~erinslitution is given a list of enrollees to train at no cost to the students. 

(mJ.§) "College" means (1) a unit of a university offering specialized degrees or (2) a 
postsecondary educational institution offering courses of study leading to a degree.­
~r~o college d~ examples of traditional degrees ar~ 
Associate of Arts, Associate of Science, Bachelor of J\rts, Bachelor of Science, and­
tlael1-e!Bf o! fino Art&-

(fl11) "Commission" means the Tennessee Higher Education Commission. 

(18) "Committee" means the Committee on Postsecondary Educational Institutions. 

(19) "Completion rate" shall have the same meaning as "graduation rate" and shall mean the 
number of completions as a percentage of the number of students no! currently enrolled 
minus the number of withdrawals due to special circumstances that Is Completion Rate 
= Number of Completionsi(Number Not Currently Enrolled- Special Circumstance 
Withdrawals) x 100. 

(e20) "Contact hMour"- means a sixty (60) minute period ol time that contains at least fifty (50) 
minutes of actual directed or supervised instructional time. f<;lock hour) refers to actual 
directed-ef.W~--iBStruotional time, not to-be less !:han 50 mlnCJtes fer every 60 
minutes of time,.. 

(p) "Credenti~iers to eduGffiloo;,l-sred€fl.tfa!B which include but~ 
GOHifjGa!es,ffi~igflation, degrees, transcriflls-er any other papers 
~~aw~~fl4~~~~~BiSSOrGOm~~ofodUG31i8fl~~~ 
~secondary educational ins!itutioo~ 

(q£1) "Degree" means lettef&ol designation oran educational credential eHHi\Je..from a 
postsecondary educational institution with level program acceptable to aR€1-se..atl{-horized 
by the ComrnissieA-~Rl:J--bo - klf-
Wlffia~ffi..som€-fOfl'H..i&-the term 'associate', 'bachelor', 'masters"' 
specialist or 'doctor' in the credential designation. 

(22) "Degree-granting postsecondary educational institution" includes institutions offering 
education or training above the high school level and where the institution awards 
degrees. such as associate, bachelors masters, specialist or doctoral degrees. 

(f23) "Diploma program" means a program of instruction offering technical and some basic 
course work. Some gGeneral education or peripheral courses may be included. -+lle­
J:lfrogram roguirements&Rall generally range fOfrom more than five hundred (5001 BOfltaGI 
contact hours Gillto less than the Gefltaet-requirements for mean Associates degree. 

(24) "Distance learning" means a system and process that connects learners with 
distributed learning resources through delivery systems at a distance such as 
correspondence video tape. audio tape telecommunications. computer resources. 
computer network system or an electronic delivery system where there is physical 
separation of the instructor and student 

(25) "Division of Postsecondary State Authorization" or "DPSA" means the office and 
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Commission staff responsible for oversight o! the Act and Rule Chapters 1540-01-02 
and 1540-01-10. 

(s26) "Doctoral degree" means a credential issued to students who complete a program 
consisting of a bachelor's degree plus at least ninety (901 semester hours of graduate 
credit, -sf one hundred and thirty-five (1351 quarter hours of graduate credit or 
equivalent 

(!27) "Enrollment" refers to those students who have completed tho instiMion's-aw>liGati&R­
Iorms, submiUee a financial rJeposi! wF:ere required, ana have acruaJJy-attended one ill 
or more sessions of class~es,of;-tumed in one (1) assignment or received one (1) 
distance learning lessonin !he case of home study progFams, received one or more 
lessons. 

(28) "Educational credentials" means degrees. diplomas. certificates transcripts reports 
documents or letters of designation marks appellations series of letters numbers or 
words which signify purport or are generally taken to signify enrollment attendance 
progress or satisfactory completion of the requirements or prerequisites lor education at a 
postsecondary educational institution. 

(H29) "Educational service" ~t!MGual-91'-business esta131lshed to provide services 
such as, but n<Jl.+iffiii:ed-.!G;-<J testing service, test PfepaFali&~sioos&-!Rat-assists­
l'OO!'Ie-iA-gaining academic credit lor life experience, non accredited cow--se&Br-oon­
college trainiR§means any class. course or program of training, instruction or study. 

(30) "Federal student financial aid programs" means any of the various loans or grants offered 
to students parents, or institutions through Title IV of the Higher Education Opportunity 
Act as amended. 

(..v;"li) "General education courses" meansare generaJ-edtJB~ academic subjects 
intended to broaden communication/language skills, contribute to the intellectual growth 
of the student and give balance to the total program beyond the area of vocational or 
professional concentration~, 

(w32) "Independent certified public accountant" means a GI>A-certified public accountant not 
associated with the institution, -sf its owners or its affiliated businesseS,-e&lleGia11y-ffi­
well-a-way !hat a conlliot of interest or appearance of coR#IG!-afffies. 

(33) "In-field placement rate" means the Number Placed In-Field as a percentage of number 
placeable, that is, In-Field Placement Rate- Number Placed In-Field/Number Placeable 
X 100. 

(x) "Institute" means a ming courses of study and training not 
usually associated with traditional liberal arts degrees. AfJJ*Gpriate credentials awarded 
woold include applied science degrees, o&ffilicates, and diplomas such as tlw Associate 
ol Appliea Science (1\.A.S). 

(y34) "Institutional director" means the institutional execu!iveindividual designated by the 
institution to assume responsibility for ensuring that the conduct of the institution and its 
agents are within those rules and the Actthe Act and these rules. Further, !he i·fls!iiHtkmal­
diroclor will serve as tho official contact lor all business conducted between !he institlli!GR­
and tho Commission and maintain complete authorization file&-

(35) "License"' or "Licensure" includes similar terms such as registration and certification and 
means a designation from a subject matter expert state agency, board or commission 
indicating that the recipient has met certain requirements for obtaining the designation 
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for example, a licensed massage therapist or educator 

(36) "Location" means an address that is zoned for commercial purposes for use as a 
postsecondary educational institution. 

(z) "Long Distance learning" means a system and precess that connects learners •.vith­
EHBI~urces through delivery syslems at a distance such as 
correspondence, video tape, audio tape, telocommtlfllcations, computer resources, 
£om puler networl;.systom or an eleG!ronic delivery-&,~stem, where there is physical 
separation of the instructor and student 

(aa37) "Master's degree" means a credential issued to students who complete a program 
consisting of a bachelor's degree plus at least thirty (301 semester credit hours"-GF forty­
five (451 quarter credit hours, or the equivalent 

(38) "Non-degree-granting postsecondary educational institution" includes all postsecondary. 
educational institutions that do not meet the definition of a degree-granting 
postsecondary educational institution. Non-degree granting postsecondary institutions 
are frequently referred to as "career," "vocational" or "technical" schools. Non-degree 
granting postsecondary educational institutions are institutions offering programs 
designed primarily for iob entry or upgrading of skills and usually measured in contact 
hours. These programs typically prepare individuals for employment and do not require 
courses beyond those specific to the JOb or its field with program length sufficient to affect 
outcomes. 

(39) "Other fees" means fees other than tuition paid to the institution or third parties for 
products or services including but not limited to fees paid for tangible goods, laboratory 
fees technology fees student activity fees, graduation fees or fees paid for housing~ 
meals or transportation. 

(bb) "Noo exempt institution" means aU-pGsts~instiMions not speci!ically exempted 
ooder provisions oi T.G.A. §4~1'-the-Act~iofl-:1-e40 01 02 05 oi those 
rules and means all instructional si!~EH3oparato authorization unless, iR­
~~the Commission, the insiructionallocatloos are in sufficient proximity-fef­
!aGilitaoo~rt services and administfatitm-

(GG40) "Out-of-state institution'';-a&appliod to dossrilie means an authorized postsecondary 
educational institution,-fl'l€a~oo that maintains its primary campus in another 
state, but has g_physical presence in Tennessee. 

(41) "Ownership" means ownership of a controlling interest in the institution or in the event the 
Institution is owned or controlled by a corporation or other legal entity other than a natural 
person or persons ownership ol a controlling interest in the legal entity owning or 
controlling the institution. 

(4G42) "Physical presence" means aGillal-presence within the state of Tennessee for tho 
purpose of conducting activity related to; a postsecondary educational institution as given 
in TCA § 49-7-2007;-a~tional service; disso~tioo of educational credentials, 
enrollment; solicitation or advertising.- Physical presence as further outlined for purposes 
of authorization shall include but not be limited to: 

----'lc-.@2· operating A.§!n instructional site within the state;~ 

:hfill offering +jnstruction within or originating from Tennessee designed to impart 
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knowledge with response utilizing teachers, trainers, counselors el&.,or 
computer resources, Gf-computer linking (e.g. internet), or any form of electronic 
telooommunioationsmeans; 

:h.(j;J Dissemfr1ation olgranting an educational credential from a location within the 
state; 

<1-c.(Q) using Agn agent, recruiter, institution. or business that solicits for enrollment or 
credits or for the award of an educational credential; .ill 

&{!ll A!)dvertising, disseminating, promotional material or conducting public solicitation 
in any form that targets Tennessee residents or uses local advertising markets in 
the state for institutions seeking, holding" or required to oold a oortilioato of 
authorization be authorized by the Commission. 

(43) "Placement rate" means the number placed as a percentage oi the number placeable 
that is Placement Rate = Number Placed/Number Placeable x 100. 

(ee44) "Postsecondary education£~ institution" includes but is not limited to. an academic 
vocational technical online/distance learning, business professional. or other school 
college or university or other organization or person offering educational credentials, or 
offering instruction or educational services primarily to persons who have completed or 
terminated their secondary education or who are beyond the age of compulsory high 
school attendance, lor attainment of educational professional or vocational. 
obiectives.m<>a-A&an-emiiy which maintains a place-ei' b~sinoss within Tonnosseo,Gf­
solicits b~siness in Tennessee, and which offers or malflffiifl&-&8oofSB-GF-GOOrsos of 
~~~Bll-fllaee-sf'.Bt>Sifl stiOfl­
er stHdy are availaBle through field~n. classroom-ffistruction or by le~ 
learning or both to a per-sen-eF-fJ€fGGR&.fsr tho purpose of.teaiHing or propaffil§-tlle-J3eFSGH 
lo~-fA-a-Wsiness, tra<!o,teGI!RiGai,se~GGtlj}ation, lor 
a-vocation, or lor tho award of an odYGatienal orodentia1,except as-&~~ 
provisions of .tflese rules and the Act. 

(1145) "Quarter" is a period of instruction into which the academic year may.-Be!.§ divided. A 
quarter must consist of at least ten (101 weeks. 

(§§16) "Quarter credit hour" means a measurement of scholastic attainment earned by receipt of 
instruction for one (1) quarter of onei.ll classroom lecture hour per week lor one quarter" 
Gf-!wo @hours of laboratory experience per week-lor one qHartef, or three .Q]_hours of 
intern/externship experience per week" or the equivalent number of hours. 

(47) "Refundable lees" means any fees paid by or on behalf of the student to the institution 
but excluding lees paid for (1) tangible goods retained by the student or (2) services 
provided in full to the student. 

(hl\48) "Residence Residential course" means a course in which the student comes to an 
institutionj;a1 campus or instructional sileauthorized location as opposed to a course 
where the student stays at home (i.e. Long Distance Learning)and the instructor are in 
different locations. 

(ii) "SACS Commissioo-oo-Colleges" means the Commissioo-Bf the SoutRem-Associalion of 
Colleges and Schools which accredits degree granting postsecondary instiMions. 

tfj) "School" means (1) A unit within a college or universily411at-oflers specialized instruction 
~ool of engineering). (2) An institution that of!ors specialized instruotion in areas 
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(i.e., driving, modeling, basic travel training) not usually associated with college or 
Nniversity odHoatioR. Appropria~!ials-awarded v.<ould include cer~licatos and/or 
diplomas. Institutions using tha-1\ame-of "school" do not usually offer Elegrees. 

(Kk49) "Semeste~' is a period of instruction into which the academic year may-ilj§e divided. A 
semester must consist of at least fifteen (15} weeks. 

(M50) "Semester credit hour" means a measurement of scholastic attainment earned by receipt 
of instruction during one (1 l semester of one fficlassroom lecture hour per week-lof-Gfl& 
semester Of-~two ~hours of laboratory experience per week-ffif a semester, or three ill 
hours of intern/externship experience per week or the equivalent number of hours. 

(mm§l) "Solicitation" means contact written or verbal on behalf of an institution for the purpose 
of supplying information in an attempt to enroll Tennessee residents.iRducing or 
atlemj3liAg to induce a resident of Tennessee to sign, at any ~-Jeeati~ 
enrollment agreement to attenEI a postsesomlary educational institution. 

(52) "Specialist Degree" means an advanced master's degree or post-master's degree with 
requirements less than those required lor a doctoral degree. 

(53) "These rules" means ali rules contained in Rule Chapter 1540-01-02. 

(54) "Time to completion" means the total number of days from a student's start date until the 
completion date. 

(oo55) "Tuition" sRal!-mean§ l:ltfl-oot-l:le-1+m+te<:He,any money Gf-fee involving the student, 
actually charged or tracked as a bookkeeping item for instruction ~-provided~ 
Pursuant to Rule .15(4) of these rules all tuition charges must clearly indicate the period 
of enrollment lor which the student is being charged lor example if the program is a lour 
(4) month program but the tuition charged is for one (1) month. the account statement 
might read "Tuition Charged for Month 1 " 

(56) "Tuition guaranty fund" means the tuition guaranty fund created by T.CA § 49-7-2018 
and the related rules in Rule Chapter 1710-01-02. 

(eo57) "Unearned tuition" means the dollar amount calculated pursuant to T.C.A. § 49-7-2018 
and the related rules in Rule Chapter 1710-01-02means at any given time, the total-ef­
refunds due former students, all tuition and foes that have or will be collected from 
stuaents prior to gradualiOfl-alla which would be refundable pursuant to 1540 Q.1-G-~ 
of these rules, and any tuitieR-and lees collected in advance from prospective studen!s. 

(W58) "University" means a postsecondary educational institution that provides facilities for 
teaching and research, offers tradffional-academic undergraduate and graduate degrees 
at the baccalaureate and higher level, and is organized into largely independent colleges 
or schools offering undergraduate, graduate, and/or professional programs. Some 
examples of traditional degrees are: Bachelor of Arts, Bachelor ol Science, Bachelor of­
f"+no 1\rts, Master of Arts, Master of Science, Master of fine /\rts, Master of Business 
Administration, Doctor-ef Philosophy, and Doctor of Education. 

(<¥t59) "Vocational" in the description of a program or institution means that which is organized 
primarily for job entry or upgrading of job skills that would result in a new job title or 
position and is not intended lor academic transfer. 
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(60) "Withdrawal rate" means !he number of withdrawals minus the number of withdrawals 
due to special circumstances as a percentage ol program enrollment that is Withdrawal 
Rate = (Number of Withdrawals- Special Circumstance Withdrawals)/Program 
Enrollment x 100. 

Authority: T. CA §§ 49-7-2003 and 49-7-2005 

1540-01-02-.04 DETERMINATION FOR REQUIRED AUTHORIZATION. 

(1) No location of a postsecondary educational institution effiily-may create a physical 
presence advertise, solicit, recruit, enroll or operate a postsecondary educational 
Institution as given in the-AB!-aOO those regulations until so authorizeE!--!Gr operation in 
thB state unless the location is authorized by ;m_affirmative vote of the Tennessee Higher 
Education Commission during a scheduled public meeting or is exempt. Authorization 
includes regular, temporary, and conditional authorization referred to in this Rule Chapter 
as well as optional expedited authorization referred to in Rule Chapter 1540-01-10. 

Depending upon tho imJividual circumstaJwe-iFI-f€-!GfBnce to exemption categefie~ 
th€-following determining factors along ~ysjcal presence may qualify an oporation­
~orization: 

{-a) OpeF~under tho dBIIRi!ion of postsocondar)'-B<l't!cational insOO;~ 
in the Act and those regu!atioos-

{c) Fe~arged, traoked-81'-maiffiai.ABd-BB-tho books lor 
instruction or traiRiff~dary oducatkmal-iff.slful.tjen or business­
operating as suoth 

t3) Businesses with vocat.JBnal training programs-thakslicit or recr"B:~ 
'emj:>loyees' with phrases suclH!&,--oot not limited to, "inexperience 'till! train" Of­

"mrporienoe not required" must provide all training related to !hat jo&-aH!~ 
individual. Payroll deductions, minimu~t periods as a result ol a 
GBmpany's 'investment' in the employee, Df-1ee&.levi€4-if an individual leaves that 
~r practices, shall constitute a IBo and/or tuition lor training which 
requires authorization for the opeFatien as a postsecondary-edtlsational institution. 

(4) lnstiMions with a physical presence in Tennessee proViding postsecondary training /­
~at IBPNard student records to another school or any other source whether in 
this state or elsewhere for the award of an degree or any other educational credential 
shall be required to be authorized IBr operatiORc 

(5;1.) Commission staff may recommend that the Executive Director takB adverse action 
against any unauthorized +individuals, businesses" or institutions requiring authorization 
as a postsecondary educational institution-de!Bfmined by Commission staff to be 
currently operating as a postseoondary-edtlsational institution pursuant to the /\ct af\d­
lhcee€-f~ expressly exempted by-complete conlormanco to TCA § 
49 7 2004 and/or Postsecondaf)' Regulation 154 0 01 02 .05 shalt-Bo-sl.lbjoct to review by 
Commission staff lor recommendation to th~GH!ive-llireciBHor-aGtiGH-Or roiorral. 

ta) U. Such Bntitiesnauthorized sehe~~-ating as a postsecORtlafy­
~ must make an immediate good faith efforts toward compliance 
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by submitting all -oomflle.le-lnitial Authorization Application or Optional Expedited 
Authorization Application as provided in Rule Chapter 1540-01-10 and the applicable 
fee by the due date provided by Commission staff. ~ge with appropriate !oe&.­
Fail~re to comply may result in adverse action and/or referral to other state or loderal 
agencies for rO\Iiew.c 

jB)----lfl&liWtions seeking aulhorization-slloold re!er to Mi!+~ion Standards anti­
Requirements 1540 01 02 09-

Authority: T.C.A §§ 49-7-2002, 49-7-2003,_49-7-2005, 49-7-2006"-and-49-7-201149-7-2022 and 49· 
7-2023. 

1540-01-02-.05 ~fl{ieHEXEMPTIONS. 

(1) T.CA § 49-7·2004 of the Act includes general descriptions ol institutions and programs 
that are exempt from the provisions of the Act and these rules. Institutions and programs 
meeting the specific provisions below shall be considered exempt pursuant to the general 
exemption descriptions of T.CA § 49-7-2004.tA-acJdltion to lnstit~tions oxom~ 
+ennosseo Code Annotated, Chapter§ 49 7 2QG~iltutions are exempt 
from the annual reporting amltho provisions of4hese rogulaliSflS~ 

(a) aR-y-eRtities ofleriHg-eSubject to subparagraph (b) of this rule education_, 
~~thatareJ!l: 

1. maintained or given by an employer or group of employers, for 
employees or for persons they anticipate employing at no cost to the 
individualwitfloot charge, whish-MtaH Include tal<ing a payr~-Bf 
fB@lr-irffi a minimum length o! omploymeffi; Of-

2. maintained or given by a U.-S. Department of Labor or state recognized 
labor organization,wfthout charge, J.1l..to its membership or apprentices_ 
or (2) at no cost to the individual;-e!'-; 

3. financed and/or subsidized by public funds, at no cost to the 
individualwitho~t charge to the st~dents, and having a closed enrollment; 
OF-

4. given under a contract agreement, having a closed enrollment, a! no cost 
to the studentat no cost to the individual and does not offer degrees or 
educational credentials such as but not limited to diplomas or special 
certifications that in the opinion of the CommissionCommission staff are 
specifically directed toward new or additional vocational, professional" or 
academic goals;_Q[c 

5. given to a closed network of franchise owners and their employees at no 
cost to employees through a franchisor that does not advertise or provide 
its training to the general public and wherein such training is not the 
primary business of the franchisor. 

(b) For purposes of subparagraph (a) of this rule payroll deductions minimum 
employment periods as a result of a company's investment in the employee 
fees levied if an individual leaves that employment or similar practices shall 
constitute cost to the individual. except that the employer may accept funds 
provided through a state or federal program that prcvides adequate institutional 

I 
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and/or programmatic review as determined by Commission staff 

(c) Programs seminars or workshops that are recreational or avocational including 
but not limited to motivational or enrichment programs as determined by 
Commission staff shall be considered exempt from authorization requirements. 
Upon review by Commission staff a provider that presents the instruction in such 
a way as to suggest a vocational end may be required to become authorized or 
clarify through public advertising that the program. seminar or workshop is in fact 
recreational or avocational. 

(d) Short-term programs seminars or workshops that are solely for professional 
enhancement as determined by Commission staff shall be considered exempt 
from authorization requirements. Education resulting in specialized certifications 
clearly used to denote technical professional or vocational proficiency toward an 
additional vocational goal or new job title must be authonzed lor operation. 

(e) Intensive review courses designed solely to prepare students for graduate or 
professional school entrance exams and professional licensure exams shall be 
considered exempt from authorization requirements. This exemption applies or:Jl:L 
when the review course is not designed to provide the initial training in the 
subject area. 

(f) Training designed to prepare students for credit-by-examination tests may be 
considered exempt from authorization requirements. The exemption is contingent 
on the entity's agreement to indicate m all promotional materials that the training 
is for test preparation for credit-by-·examination tests and refrain from any_. 
misleading representations. Such misleading representations include: 

1. suggesting in any way that the training results in receipt of an 
educational credentiaL such as a degree 

2. listing anticipated salary amounts and 

3. suggesting that the entity is accredited. 

(g) Businesses offering limited computer training in hardware software delivery 
systems or any related technology for clients or customers directly related to a 
sale of equipment or senvices are exempt from the provisions of authorization. 

(h) Businesses offering short-term computer courses in common software or basic 
computer hardware that is mlended for enrichment or prclessional enhancement 
are exempt from the provisions of authorization unless in the opinion of 
Commission staff the courses are offered concurrently toward a vocational goal. 

(2) To operate within exemption status, the following guidelines shall be used: 

(a£) Anv >institutions or program that clearly quali!yqualifies as exempjtiefl under the Act 
andGf those regulationsthese rules alter Commission s!~ee-ronsidorodis 
exempt from authorization without a determination of the vote of the Commission. 
However institutions can request that Commission staff issue a written determination of 
exemption for the institution as a whole or for any program. Commission staff can revoke 
or amend an exemption determination if the basis for the exemption changes or no longer 
exists 
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(b) Institutional exemption is subject to annual stall mview andlor revocation any time the 
activity deviates from the original determination fac!ors for examptieflc-

(c) Exemptions secured under this section of the rules are o!foolivo for each authorizalioR­
J"*!f bo§inning on July 1, except as individuals or groups of institutions are notified p+iof­
to June 15 preoeding any..at!lhorization year by a letter from~he Executive Dir~ 
Csmmission whiGfl-s.hall stale the bases for removal 01 any oxomptiD~+-· 

(d) Exemptions can be revol<ed ~y the Commission as lheJ'i'aFlaiA-~ 
~over it is determined by the Commission that an instiluiiel+oxemptod by 
the ,1-\ct or these regulations has not acted in accordance to the purpose of T.CA § 49 7 
2002, 'Legislative intent'. 

(3) Except as provided in paragraph (4) of this rule to request a determination of exemption. 
institutions shall submit an Exemption Application along with a descriptive narrative 
explaining how tho institution or program qualifies for an exemption. The application 
shall require a citation to the exemption provision relied on in !he Act and these rules 
and documentation supporting the requested exemption such as: Jm;titutions or 
edlffiatioflal providers seel<ing §-\~ 
authori2ia#on) that in the opinion of Commission staff do not clearly q~eHha­
~ categories given in the i\ct and those- leto-aR­
fuamptiGn Request Form. The form s~de but not bo-llmHed-lo;-copies of all 
institutional materials; brochures; advertising; state charter or business license; QL 
organizational ties and/or contracts with other educational providers~Rtl-a doscriptivo­
Mrrative of how tho-~tion qualifies IOF exemption speeifiGa~iH~ 
r-ules. Upon receipt of an Exemption Application Commission staff shall make a written 
determination and. if denied provide a date by which an aggrieved institution may submit 
a request for further review by tho Executive Director. Such date shall no! be earlier than 
ten (1 0) business days alter the date of tho written determination. 

(4) Institutions that are exempt pursuant to T.CA § 49-7-2004(a)(6) shall submit the 
Information Request Form in order to obtain a determination of exemption. 

(a) Based-upon the s~bmitted material Commission staff-s~ 
determination of instiMional slatus.-lf.the-ffistilllt~~­
delofffiination, th~-tho manner previded-~ 
.02(2)(b) and T.C.i\. § 49 7 20W(I:l}-

( 5) If tho institution is aggrieved by a determination concerning exemption status, the 
institution may seek review as provided for in Rule .02(2)(b) of those rules. Any request 
lor review shall be in writing signed, list each instance where Commission staff erred 
and provide a detailed explanation of each alleged error with references to specific 
statutes or rules. Requests for review shall be received through hand delivery mail 
electronic mail or facsimile. A request may be denied if it is not received in a timely 
manner as set forth in paragraph (3) of this rule. 

Authority: T.C.A. §§ 49-7-2002, 49-7-2003. 49-7-2004, 49-7-2005,49-7-2006 and 49-7-2008. 

1540-01-02-.06 MINIMUM 1\UTPIORIZATION STANDARDS FOR AUTHORIZATIONAND­
ggooiREMENTS. 

t'ii-----(1) Institutions authorized to operate or seeking authorization to operate in 
Tennessee must meet the minimum fot;tJirements standards for authorization stated in_ 
the Act and these rules Tennessee Code Annotated § 49 7 2006 and as further defined 
irl-lhesG-fegulations .. Commission staff shall verify that an institution meets minimum 
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standards for authorization through review of applications, including but not limited to 
Initial Authorization Applications. New Program Applications Program Revision 
Notification School Personnel Applications, and Reauthorization Applications. 

(2) Meet the-Gelinition of a postsecondary educational instit~tion as given In the Act and/or 
those postsecondary regulations. 

{J-) Have physical presence in the slate as given in these regulations. 

(4) Establish a charter or busifles&-fiGeRSe-in tho state of Tennessee lor th&pF~ 
ffistiMion. 

(5) financial stability to start up and initially--epefato a postsecondary oduoational­
~lion demonstrated through a oertified a~r statem~ 
Commission of the rosot!fGe&-io-il&ill~-l!Hh~~ 

(6) /\bility to secure an institutional surety bond or llke-s~ribod in rule 1540-
Q'I--()2 .07(7}c 

(7) Have an educational program(s) consistent with-standards in-+~~ 
content and quality for tho oduoational-efe4entlal offered in comf)~tho •0.ct and 
th€se-r~ioo& 

(8) ~~ti¥e-BoHtoRt-to-atlain outcomes stateEhl& 
~~the-*'stit~ 

(9) No prffiB!pal-parly;--ewffeH¥-aeministrator involved '.\lith the proposed institutioo-llas­
ovor been associated 'Nith a postsecoo<:JOF)LeducatioRal-irnltf!Hlie1HflakBaset!-Gperatioo­
with resulting loss of time or money for onroll~stitutional aYthorization to­
BflSFato in a state rovoke~€~ing moral turpitucie,fraud or a­
~tai-Bfima.c 

-(-10) Before an institution 1s granted-ternpomry authorization, the following requirements and 
standards requ~r~ool must bo m~ 
~-atiooaliy,-

(a) Complete all required initial-atfthorization materials in package provided by tho­
Commission-staff with payment of all corresponding lees. 

(b) Verification of a stable physieal-prosonce and/or a physical site acceptable 
to the Commission and these rules. 

(o) Establish and maintain all Operational and P.dmlnistration Standards, such as 
educational, financial, admissions, enrollment, instructor, etc., as given in !has& 
HJie&. 

{d) ~lew or revised programs must conlerm wit.h-ali-~ven in those 
rules under ~lew Program or Ch8B§e-ifl-f4e~ 

(e) Compliance lor each of the educationai-Gf0€10Htial(s) offered by the applicant 
~itiHoquiremonts as given under Non Degree Granting ~Of\&-Gf­
Degreo Granting lnstiMi011& 

(f) Demonstrate oomplianee for braneh sites or ol<pa pro'.'al or prior 
flatifiGa~~Jiffi§-tody wherever necessary to-be consistefll-wiffi-tho-
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ffitjtlifemeffi&.BI the accrediting body and the federal regulations. 

(+1-6) No out-:of-:state institution will be considered for authorization if it is not authorized in the 
state where it is primarily located. 

(12) Any institution based primarily outside of Tennessee which-proposes to sol up a 
bfai1GfHR-Te-nOOSBeo and is not accredited by an agenoy-f6Gognized by the Commi~ 
must forward reasons why resources would not best be spent OfHlccreditation at current 
si\&(3) In relation to the size and scope of the institution, it shall furnish adequate 
student services and resources to fulfill the mission and claims of the institution. Such 
services must have staff available to students with the knowledge and skills in areas 
such as: academic standing and satisfactory progress admissions, employment 
opportunities or placement, intern/extern ships library and financial aid. 

(4) Administrative capability must be demonstrated in the daily operational standards at 
the institution. Administrative capability is the ongoing effective operation of the institution 
such that the institution is able to comply with and as applicable. coordinate federal 
state and accreditation requirements in a positive and educationally enriching 
environment to the benefit of students. Indicators of a breakdown of administrative 
capability include: reoccurring violations in the same area numerous student complaiDts 
during !he year failure to correct compliance issues frequent or sudden turnover in 
faculty or staff or multiple findings in several different areas. 

(13) An exception to any part-e~mum Authorization-Siarulards must be roviewetl-­
e.r~ual-basis by the Commission. 

(a) An institution's name may not duplicate another institution name or mislead 
potential students in violation of fair consumer practices or suggest guaranteed 
employment completion or other outcomes. 

(b) NB-pAnostsocondary educational institution under the Aot and those rules-may 
not -use the word "university" in IRBif-it§_name unless the school institution 
meets the definition of university in these rules and has been so approved by a 
regional accrediting body so recognized by the U.-S. Department of Education. 

(llg) NB-pAneslSOBO~~ institution ~nder the Act and these ru-fe& may 
use the word ccollegee in its name without a qualifier if the institution: 

1 . #l€irmeets the definition of college as set forth in these rules: 

2. has been approved by an accrediting body recognized by the U.S. 
Department of Education to offer degree level programs and 

3. offers or is seeking approval to offer at least one (1) degree program. 

L9J An unaccredited or non-degree granting postsecondary educational institution 
may use the word college in its name as long as the name containsname unless 
~as been so approved by a regional accredi!Jng body ~ii<ed-by. 
the U. S. Department of Education, GHlS<3B an appropriate qualifier-a~ 
iRe word "college", such as 'career", 'vocational', or Bible. For institutions 
authorized after October 1 2016" ' , " ., the qualifier 
shall precede the word college.-er in the case ol a reli!}ieus institution, "Bible"-
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or a denominatioHai-lefA'+c 

(c) /\II institutions authorized after July 1, 1997 using "college" in accordance 
wi#Htem 14 (I:J) above, must achieve regional or national accreditation from an 
accrediting body recognized by the U. S. Department of Education in a 
timely manner while demonstrating consistent gootHai#l efforts toward 
achieving that goal. 

1. New institutions authorized after July 1, 1997 that demonstrate in tl1&­
applioation prooess;-lhai-tl1e school is capable by program I~ 
content, adequate physical site and administrative c3j:labi1ity of achieving 
aooreditation, may initially use "college" in the institutional title as 
OIJtli.Red in 1540 01 02 .08(14)(9) above, 

~---+nstitutions may use "JuniOf-College" as a qualifier in tho name of tfle­
institution provided that tho institution has a current articula~efl­
agreement with a reg1ooally aocrodited coiJel:!B""e!'-'lffi.l\lei'S11:rbsss-ill-'tAB­
artioulatiefl-ag~l require romo'cal of "Junior" as a qualifier, to be 
replaced on a schedule ~le to th~ 
ffisti.!utional name in complianoe with those rules. 

33~. --lflnJ<s>l!titctur~·-s-~ilaif.-feHI-I:D-4'*1ke--§t>OO--!acitll-efforts toward aosredilat~ 
achieve accreditation in a timBfy manner-sflaiH:le required to remove­
~loge" lrol'fHAe institutiooal-titjec 

4. The E)(ecutive Dirac "~ 
~14)(a), (b) given above fw special or Ufll€!uo-oi~­
lnstitutioRa~be-HH-i+.and void with a chango in ownership, 

Authority: T.C.A. §§ 49-7-2002, 49-7-2004,_49-7-2005, 49-7-2006, 49-7-2007 49-7-2008. 

1540-01-02-.07 INSTITUTIONAL APPLICATIONS. 

(1) Application doadlinedue dates and deferrals: 

(a) For each quarterly meeting of the Committee Commission staff shall establish a. 
due date that is no more than ninety (90) days before the date of the meeting. 
Unless stated by Commission staff, the established due date shall apply to Initial 
Authorization Applications, New Program Applications and Reauthorization 
Applications. Applications shall be received at the Commission on the due date. 
Applications received after that date will be deemed late and may be deferred to 
the next due date. 

(b) An application submitted without the appropriate fee will be considered 
incomplete and will not be reviewed until all applicable fees are received. In any 
event Commission staff mav defer the application to the next due date. 

(c) Further an Jjncomplete submissions application is an application that is missing 
any information or contains noncompliant information. Commission staff a&-!J"Mm­
bolow in Authorization VVhat Constitutes a Comple~flPlisatiOB& 
submitted after the established deadline may l>e-defer consideration of the 
application rod-to the next qtla~due date at tho discretion of staff._ 
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(d) II an application is deferred the institution shall have until the next established 
due date to complete the application. 

(l:l§) An application can be deferred either by the +jnstitution or Commission staff a 
total of two (2) times. After the second deferral the application will be deemed 
withdrawn if the institution does not submit a completed application by the next 
due date.s that voluntarily-Br involuntarily 9efeH>fl-aJ9plication before thB-
Gt>mmittoe will have two additional Committee/Commission meetings to­
somplete, correot and/or submit !he applioation by-that established doadjffi€-dat&­
Failuro to oomplote the application process in-the established time extension will­
fetjtlire a ne'N application antl-Joss of all prev-ieusly paid fees. 

1. Exoeptions ffit!&i-fl~estod in writing and granted by the Executive DiroctoFc 

(2) Initial Authorization Application:Aulhorization VVhat-Constitutes a Complete J\pplioalieA-c 

(a) Institutions must demonstrate through the Initial Authorization Application that the 
institution meets minimum standards for authorization as provided for in the Act 
and these rules. 1"-Fior to operation, 'Nhici1-+Asludos advertising, recruitment and 
w+isitatiGn, institutions soe~Jd..aR-authorization must submit 
on forms ~rovided by the Commission, a Gomfllo1eG-The application whiBR-shall 
oolltlesrequire at least the lellowiflj:ja minimum: 

1. a hliB--Df-name of the institution that compliesffi-.oompljaffse with the Act 
and these rules; 

:h a oopy of-th -#leG-with the SeOf€!tapt-Oi'-Staie­
fffieefPOf-alod-)-of-local business license (sole proprietorship); 

2. evidence of a business account with a financial institution that is federally 
insured in said institution's name 

3. a description of the ownership olthe institution including names and 
contact information for owners or board of director members percentage 
of ownership and when applicable a corporate flowchart showing the 
institution's position in relationship to all affiliated corporate 
entitiesownership and/or oontrolling officers; 

4. the address and general description of facilities such that a determination 
can be made that the institution has adequate space equipment and 
instructional material to provide education of good quality: 

5. evidence demonstrating that the location is commercially zoned and that 
possession of the location is stable such that the institution will be able to 
use the location fore minimum of one (1) year from the date of 
application. Month-to-month leases are not acceptable; 

5. list of ins!r~c!ional equipment for each program (owned or leaseflf, 

6. qualifications for instructional staff and supervisors; 

7. designation of and contact information for an institutional director for 
each location and an affirmation from the director that he or she will 
conduct the institution in accordance with the Act and rulessita-
msponsible lor au-tnoo"'~anoo of records and 
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all ether duties as ci€BGFfoed under Personnel and Instructor 
Qualilioati~; 

8. a description definition of any administrative structure above the 
institutional director with the signature of the official that will notify the 
Commission if the director is replaced; 

ll. a check or money-eFEIBr payable to the Sta\e-+feasHfef-19~ 
fer such lees as fJFesoribed under those roles; 

4-Gjt. a continuous institutional surety bond as des~ rule 1540 01 02 
.07 or as presoribeG-I:ly T.C.A §49 7 2013; 

~.1Q. a copy of the enrollmentwffiFaGt-er-agreementBe£cribed in those­
rogulationsthe institution will use following receipt of authorization; 

~.:111. a copy of the pre-enrollment checklist the institution will use following 
recemt of authorization€Brollmont Disclosure Standards (1540 01 02 
~f!JOf81eG-within the enrollment agreement 
fBontract); 

13. inio~.talA+Rg to inslitbf!ionallacilities ownershi~oi-afty­
loa£~-j)fOSent-quarters. lnlormati~~do total square 
~Je..fiBof.spase-ler conducting programs, and-£ubtolals for 
~EI-1ii:lfary space (with number of volumes h~ 
+ABmtctional equipment (specify owne<:klr leased) must be listed and 
Elesoribod. Current verification of fire and sanitation inspections of 
edt!Bationallacilities (and studont.Roo-~tly institution) must be 
filed as do~01 02 .07-Bf-!Beso-rule&i 

441?.. a ElmlklF-copy of the institutional catalog the institution will use following 
receipt of authorization-(see-~; 

13. a copy of the student transfer of credit disclosure statement required by 
T.CA § 49-7-144 

15. a complete description of the proposed educational programs in­
oomplianoe with the Act and theso-rule&i 

46. a complete syllabus fer each coarse proposed that demonstrates 
Stlffieiol+t-Gontent and depth lor the proposed level of tho program af\4-
~ 

~+H. any specific requirements as outlined under degree gran~/or non 
degree granting sections of these regulationsRule .08 of these rules; 

15. affirmation that the institution is maintained and operated in compliance 
with all pertinent ordinances and laws including. but not limited to rules 
and regulations adopted pursuant to ordinances and laws relative to the 
safety and health of all persons upon the premises; 

.:tl'\16. if participating in Title IV federal student financial aid programs, 
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(i) the institution's Office o! Postsecondary Education Identification 
(OPEID) number: 

(ii) the most recently calculated three-year official cohort default rate 
from the Office of Federal Student Aid of the U.S. Department of 
Education· and 

(iii) documentation demonstrating that the Institution is currently 
maintaining financial standards and institutional stability deemed 
acceptable for eligibility in Title IV federal student financial aid 
programs. Documentation shall include at a minimum: 

(I) the most recent independent audit completed in part lor 
purposes of calculating the institution's federal financial 
composite score as described in 34 C.F.R. § 668.172 
and 

(II) any correspondence issued in the past twenty-four (24) 
months from the Federal Student Aid Office of the U S 
Department of Education concerning eligibility lor 
financial aid including but not limited to financial ratios 
a letter of credit alternative or a provisional certification 
alternative as well as any related correspondence from 
the institution·a-e0J3-~atK:lils-ef­
prograffl-f&views of StiSFI-pmlframs by any applicaSJe­
non prolit, state oHederal agen~r~-net­
limited to, any-s~gmrantee a§Bncy an~-
8\ates Dep~f EduoatisBT 

m-~~tiooal-!~abillty as-1'0~ 
17. provide financial statements as follows: 

(I) as to institutions that are not currently operating a location, 

(I) a year-to-date balance sheet that demonstrates 
resources adequate to fund facilities maintenance and 
overhead, staff and faculty payroll, books, supplies or 
equipment utilized by students, and general operating 
costs !or a minimum of ninety (90) days and 

(II) pro forma income statements demonstrating that the 
location lor which authorization is being sought will 
within the first three (3) years following receipt of initial 
authorization meetthe ratios described in Rule 14(6)(e) 
of these rules: or 

(ill as to institutions that are operating a location 

(I) current financial statement with a balance sheet that 
demonstrates resources adequate to fund facilities 
maintenance and overhead staff and faculty payroll. 
books supplies or equmment utilized by students. and 
general operating costs lor a minimum of ninety (90) 
days and 
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(Ill pro forma income statements demonstrating that the 
location for which authorization is being sought will 
within the first three (3) years following receipt of initial 
authorization meet the ratios described in Rule 14(6)(e) 
of these rules and financial statements of all owners· and 

18. such other information or clarification deemed necessary by Commission 
staff. 

(i) s8fficient finances to estai:J1i£B-and conduct proposed operation; 

(ii) audited financial sta~~ 
accounting principles and signed by a certifief!rpillllic acco8ntant 
not associated with the institution or its DWOOffii 

20. the balarHXl sheet in the financial statement-must reflect owffeFs-
\j:)fG eFatioo,o!hor, etc.) assets and liabilffie&-

~ Each appliGatioo for a certi!icate of authonzatioo-Gf-S~ip must be signed 
by the applicant and signaturo(s) must correspond with re~~ 
If tho applicant is a partnorshf!:l,a~ partners must sign. If ll1e-apj:}licant is a o~it­
must be signed and oertified by the-~Eient and socretafy; all officers o! the oorpor~ 
must be listed. 

(4J:i) A separate application lor authorization,which is site speffi!B, must be made for 
each location located outside of reasonable walking distance from a previously 
authorized location~e. Tho Commission staifCommission staff 
may make reasonable exceptions for narrow purpose, highly structured programs 
at multiple locations wher~e-Gemmissioo, administrative 
requirements are limited and precise. 

\5+) --+T:ho applicant institutianal-dif8G!ot-mtfCI-sj~E!Bd by tho 
~~~ 

(a) conduct the institutiBR-ifl-aGwfElaflco with tho /\ct and-Rdl~by-thB­
~BAT 

(b) advertise or solicit using 1nstiMional employees familiar with those rtJ1esi 

fc) advise the Commission within a reasonable time in advance i! the-Gemf911ifl§­
officers change or tho school ceases 0!3eration; 

(d) notify the Commission of staff changes by fOfWarding staff in!ofmatiefl-lorms for 
new staff and informational letter lor staff terminations; 

(o) advise the Commission oi any application to opefa\e.jn another state (Tenne&ooe· 
~ 

(.f)- sign significaAtBporational doeumonts (such as those vouching for accuracy o! 
staff in!ormat~acter, program revisions, etc.); anti 

(g) forward, if participatiBg in Jodoral-fulancial aid programs, a copy of each audit o1 
such prB§fams by applicable state and ioderal-agencies, appliGable non proiit, 
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~I agencies, Including, but not limited to, the Tennessee StYdent 
Assistance Corporatien and the United States DeF>artment of Eeucation. 

(a) Institutions not exempted from surety bond F>FOvisions, must on !orms providefl.­
by the Commission, secure lor student indemnification purposes, !rom an 
insurance company licensed in Tennessee, a surety bond lor tho penal sum of 
$4G,OOG-!oHA--state institution and $~state education in·stiltltiBR, 
iRo~s~ecilied in T.C.fl.~9 7 2013, oxoept as follow~ 

+- In stale institutions with sul3stantially less unearned tuition 01'-Sltltieffi­
eJEPOSure than $10,000 may post a surety b~~~ 
maximum unearnetl tuition or student exposure rouooed upward le-ffie­
~d dollars (pOOf-.wffi~~ 
Gommiss1on staff is requ1Fedjo 

f+}-~nsti!utions mtJ&i,oo--1 , fety-
bond for agents in the penal sum o! $5,000 per agent from a surety oompany authori~ 
to-00-businoss in Tennessee-with the applicant institution as principal. Such applications 
must be aooomp~ilioatioo by the ~-agency that the individual sookinl}& 
pormiti ~ 

f&l~~ under Seotoo-454()...()..'1-Q.:;J-41(7) mus!~<J-ty­
tlle-Ha~~-of..#lo-is~R&tJ~ 
representative and tl1e bond must be site speGii'io.. 

(9) Bends-provided by institutions under Sectio~-47f-1)-ffHo~st-iJe..jdefl.ti.fied on the­
!~lfo!the ~~~fle..j~ion. Bonds-afl4. 
verificatioA-of.Bofltis should~~,.,s.ion by institutiGflai-<:i+rooiGfS,­
and not directly from issuing com paRies.. 

(1 0) Gortilica!es of deposit or a cash deposit with a bani< may be accepled-i~Ofltl-
wAA-approva! ef the Commissio ·eoH8-!Re-sam<Herms and 
conditions provided lor in tho suroty-Jdond requirement under this rogulstioffc 

(11) f'ire and Sanitation Inspections: 

(a) Applicant institution&fffiJ~o-leoal agencies, 
documentation that lire and sanitation cedes are met by the propese€1-
instructional facilities. If such inspections are unavailable, the inolitution must 
present a copy o! a recent letter from the local inspection agency indicating that 
such inspections ar~ 

(b) Tennessee institutions sool(ing initial authorization and renewai-mtJst main!aiA­
documentatiBfl-iA their authorization records that a lire and sa nit~ 
has been successfully passed during tho past-twelve months and, I~ 
institution must notify the Commission of tho most rooent inspection dates as-part 
ef..tRe..Feflewal application. I! such inspections are unavailable, the i~ 
must present a copy of a recent-fetter from !he local inspection agency indicating 
!ha!-woh inspections are un~ 

(c) Out o! state institutions must forward to the Commission a copy ol fire and 
sanitation inspection roporl&-af1d these reports must lle made at leas! every­
twelve months. 
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(d) Commission staff may see!< s~pplementallire andlor sani!alion reports l+em­
appropriale looal or stale agencies. 

(3) Reauthorization Application: 

@L Effective January 1, 2018. institutions with regular. temporary or conditional 
authorization shall file a reauthorization application by the due date for the 
Committee meeting that is approximately one (1 l year from the institution's initial 
authorization date. In order to efficiently transition to this process in 2017 
Commission staff will post on its website by October 3 2016. a schedule lor 
institutions to follow in 2017 to obtain reauthorization prior to the current 
authorization expiration date of June 30 2017. If necessary to effectuate the 
transition the Executive Director may extend an institution's authorization. 

(b) Institutions must demonstrate through the Reauthorization Application that the 
institution continues to meet the minimum standards for authorization as provided 
for in the Act and these rules. The application shall require at a minimum: 

1, updates to information previously submitted as part of other 
applications 

2. information related to reqUired student enrollment documentation such 
as enrollment agreements and disclosures: 

-
3. financial statements for the most recent institutional fiscal year as given 

under Rule .14 of these rules: 

4. a list of institutional personnel 

5. funding data for students enrolled during the reporting year including 
but not limited to the amount of self-pay and state or federal aid program 
funds 

6. student data related to licensure examination passage rates as further 
explained in Rule 08(4) of these rules; 

7. statistical data as described in Rule 27 of these rules and 

8. such other information or clarification deemed necessary by Commission 
staff. 

(~) New Ownership I Change if\of Ownership Application: 

(a) Authorization to operate cannot be transferred. 

(b) The sale or transfer of an ownership interest after the death of an owner of an 
institution to either an approved partner or current stockholder of the corporation 
is not considered a change in ownership. The Executive Director may determine 
that other similar transfers should also be excluded from these requirements. 

(c) In the event of a change of ownership as defined in Rule .03(41) of these rules. 
the new owner or governing body must submit to Commission staff within ten 
(10) business days after the change in ownership is finalized~ 
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1, a Change of Ownership Application and 

2, a request that the Executive Director grant the new owner or governing 
body conditional authorization to operate until the new owner or 
governing body obtains temporary authorization, 

1, in lne oase-Bf-BWnorstlip il)' a11 iRdividual, wnon more !hall §Q% ~-institution, 
has been sold or transfooeGi 

2, in the case oi-Bwnership by a partnership or a corpor~on, wheR-mBfe-!hafl-l>Q%­
ol !he instltu!ioo or of tho owning partnership or corporation has beefl-SGltklf­
!raff&looeGi 

ih- when !he board of directors, ofliBors, shareholders, or sirRilar governing body-flas­
lJOOfl-changed to StiCh an S)(!ent as to sigJlllisant:)' a!!er tho managemont-aflti­
control of the instit~ 

(!Jg) A-pofson or persons purchasingTho new owner or governing body shall submit 
an Initial Authorization Application by the first quarterly filing due date alter filing 
the Change of Ownership Application,-af!-if!Btftbltion authorized to operate sila+l­
comply with all ~Ofl!s-fur securing an initiaf,Rew-att~ieR­
·fFIBkffi~gFam-app~fJfO§lf3ffi-

i§l The Change of Ownership Application shall In addition, a copy ef theregu1re that 
the new owner or governing body provide the sales contractfs1, billfs1 of sale, 
deed(~. oraM-aU other instruments documents necessary to transfer ownership 
of the institution shall be submitted to the GommissioR 

{e) ~~a chango of o\1\ffi~F-Br governing body must 
!lOtify the GommissieR-witl14n 10 days after the chafll3~'li~ 
lrorn tho Executive DireG!sr-GOI1€i+!ional authorization to opefale-un!il tempOfafY­
aillAorization can be aoqm1'8E4trltler standard established pFDce-dblfe-ily­
recommondation of the Gommillee lor Postsecondary EdooalionBJ-lflSlitutions 
and affirmative vote of the Gommissiefl-

(d) The sale or transfer of ownershijCHfltorest alier tho death-el-~ 
ffistitution to either a family member or a currenHlklckholdor of the corporation is 
not considered a change in owR~rship, and the mcocwtivo direetor may determine 
that other transfers should also be mccluded from these req~ 

(""2) New Program or Chan§e in Pro§ramApplication and Prograrn Revision Notification: 

(a) Vocational pro§ ram-names and objectives m!JB!-generally coincide wi\R--ef-ile­
~te-d-with the Dictionary of Occupational Title& published by the U.S. 
DopartmOA!-of Labor antllor tho Classification of ln~gram& 
!*Jlllished by the U,S. Office of Education, I'Jatlonal Genter for Education 
Statistics. 

(b) ~lew instituoo~grams similar to those conducted by 
Tennessee institutions under the Tennessee dosogregatkln plan musts~ 
dBscription--of-the-anticipated effect of the proposal on the racial co-mposition of 
higher education instiMions in Tennessee, 
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(GJ!) In order to offer a program an institution must submit a New Program Application 
either along with an Initial Authorization Application or for previously authorized 
institutions as a stand-alone application. Program approval by the Commission 
is required prior to offering the program, which includes enrolling advertising~ 
recruiting or soliciting. Applications must be received by the quarterly due date 
established by Commission staff. 

Now institutions must submit a rationale with su~porting data to justi!y initiation of. 
~OSB4 

(b) The New Program Application shall include at a minimum: 

1. general program information, such as the program name proposed start 
date anticipated initial enrollment itemized tuition and other fees. 
delivery mode length number of credits or contact hours and 
accreditation status. When program lengths exceed standard times or 
program periods established by these rules the institution must justify 
expansion of training in terms of exceptional student benefits 

2. designation of the credential awarded which conforms to the requirement 
that no institution may offer instruction leading to an academic degree. 
unless the institution is approved by a regional accrediting body 
recognized by the U.S. Department of Education. An exception mav be 
approved by the Executive Director upon recommendation of. 
Commission staff. Any request for exception shall be made in writing 
and include proof of the following: 

(i) the institution is accredited by an U.S. Department of Education 
approved accreditor for the specific degree type the program is 
accredited by the appropriate accrediting agency if such 
accreditation is necessary for employment in or licensure by the 
state and the institution has articulation and transfer of credit 
agreements with two (2) regionally accredited institutions both 
having a physical location in the Southeast reg~on or 

(iil special or unique circumstances. 

3. if applicable evidence of approval from any sub1ect matter expert state 
agency board or commission 

4. a program overview 

5. syllabi lor courses or, for short programs an outline and description of 
the training 

6. a job title and the associated Classification of Institutional Programs 
(CIP) code applicable to the 10b title 

7. the most currently available entry level salary or wage data for those CIP 
codes !rom a Tennessee or federal website 

8. admission criteria 

9. instructor qualifications and when applicable School Personnel 
Applications: 
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10. library holdings and in-house resources available to students related to 
the program 

11. a list of training equmment indicating whether the equipment is owned or 
leased: 

12. a description of how this program is consistent with the institution's 
mission 

13. a description of how the institution is structured (administration staff and 
resources) to ensure educational quality 

14. if applicable. a list of all clinical or extemships sites with a copy of an 
affiliation agreement with each site: 

15. The max:mum ouo:l to teacher rat:o for each course Acceptable ratios 
without special permission from the Commission are as follows: 

(i) lecture: 40-1 

(iil allied health and nursing labs 20-1 

illiL class A truck cab 4:1 and 

(ivl class B truck cab 2:1. 

16. if applicable distance learning specific information such as: 

(i) a mock password so that Commission staff can nav1gate throug!]_ 
the online system used for instruction 

Oil an explanation as to how educational goals and overall program 
goals are achievable through distance learning and 

(iii) an explanation as to how graduates o! the program will exhibit 
skills and knowledge equivalent to similar residential programs· 
and 

17. such other information or clarification deemed necessary by Corn mission 
staff. 

(d) Authorized institutions must submit to the Commission a supplemefrtapy­
apf:)lication it additional programs are proposed during an-y-authorization year and 
tho program must be authorized prior to operation, ·shich includes advertising or 
wlisftation. Applicatloos-ffi8Bt be received by the quarterly deadline ostab!is!1€4-
by Commission staff-te-lle-1ncluded on the ensuing Commitloo and Comm~ 
agenda. 

(a,;) When an Ongoing institutions-ifla!-make changes revises to an O)(istlng 
program(s) anj9f8¥ioosly approved programby tho Com~ then 
the institution must seek approval from Commission staff by submitting a 
Program Revision Notification at least thirty (30) days prior to implementing the 
revision. I! New Program l\pplioation ifthe program ~revision amounts to 
change of more thanmmeed twenty-five percent (25%1 in efl8-GalondaPf881'the 
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last twelve (12) months;· or if ~Commission staff determines 
a significant change revision has§ occurred then the institution must submit a 
New Program Application prior to implementing the revision. Changes of loss 
than 25% sho~ld be reported by Iotter as a file item to tho Commission detailing­
ehanges made. All changes must be reflected in tho institutional catalog._ 

-(lg) Institutions shall not arbitrarily add a course'* courses to an existing program in 
which a student would incur additional time am:Jor expense beyond the catalog 
requirements at the time of enrollment, unless the addition is in response to: 
demonstrated-

1. demonstrated educational necessity; 

2. a reasonable program completion period BaG-elapsed; 

3. state approval agenclesy requirements;-

4. U.S. Department of Education recognized accroditfRjjcaccreditora§BBGies_ 
requirements; or-lof 

5. roqYiromen!s of professional licensure requirements~..Mlf­
licenses. 

~I condilionsln any event, the institution shall provide written 
notification to !Fie CommissionCommission staff and give adequate notice to all 
students affected prior to any change. 

(.:1-4§) lll€w-heca\ion I Change of AOOFesslocation Application: 

(a) Absent extraordinary circumstances an authorized institution shall submit a 
Change of Location Application thirty (30) days prior to moving. An example of an 
extraordinary circumstance is tho unexpected loss of a lease. 

(b) The Change of location Application shall include at a minimum; 

1. the address and general description of facilities such that a determination 
can be made that the institution has adequate space. equipment and 
instructional material to provide education of good quality; 

2. evidence demonstrating that the location is commercially zoned and that 
possession of the location is stable such that the institution will be able to 
use the location for a minimum of one (1) year from the date of 
application. Month-to-month leases are not acceptable 

3. affirmation that the institution is maintained and operated in compliance 
with all pertinent ordinances and laws including but not limited to rules 
and regulations adopted pursuant to ordinances and laws, relative to the 
safety and health of all persons upon the premises; and 

4. such other information or clarification doomed necessary by Commission 
staff. 
An application from an auth~ institution to refleGt a new looatisfl­
shall be filed and include all doc~ments designated by tho E-¥~ 
~I' as being necessary with the appropriate fee. DG~I:&shall­
ffiolcHile-mrt-oot necessarily limited to: (~slaotory health 
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inspection, (2) evidence of ~nspec!ion, (3) all physical 
material and OO!kling Fe~Yiremen!s §ivon Yndor Initial .1\uthorization. 

(c) Commission staff shall approve the application after it determines that the 
application is complete and conducts a successful site visit.l\pproval may-be­
issued allef-lfle new faoilities have been inspected and the application 1£-

~ 

(d) Jf a move is beyond ten 1102 miles and a student is prevented from completing 
the training at the new location as determined by the Executive Director, a full 
refund of all moneys paid and a release from all obligations will be given to the 
student or loan holder. 

(7) School Personnel Application: 

(a) Authorized Institutions must provide and maintain qualified faculty and staff in. 
order to fulfill the mission of the institution and all obligations to the students. 
Qualifications must be submitted to Commission staff on a School Personnel 
Application no later than ten 110) business days alter the hire date. 

1. Unaccredited institutions must submit to Commission staff School 
Personnel Applications for all instructors and administrative personnel as 
that term is defined in subparagraph (?)(b) of this rule. 

2. Institutions accredited by an accrediting body recognized by the U.S .. 
Department of Education must submit to Commission staff School 
Personnel Applications for all administrative personnel as that term is 
defined in subparagraph (7)(b) of this rule. For each instructor an 
accredited institution shall maintain on-site documentation that 
demonstrates the minimum qualifications and must submit such 
documentation and a School Personnel Application at any time upon_ 
request from Commission staff. 

(b) Administrative personnel are individuals that oversee areas as outlined in 
operational and administrative standards. This includes by function, but is not 
limited to titles of an institutional director· financial aid administrator: director of 
admissions director of education business officer or manager director of 
student services (including counseling and placement) and the registrar. Support 
and clerical staff is not included as administrative personnel. 

(8) Agent Permit Application: 

(a) Agents must submit an Agent Permit Application, as provided bv Commission 
staff, and must receive approval and an agent permit from Commission staff prior 
to any solicitation. The application shall include at a minimum: 

1. general contact information for the agent: 

2. recommendations by two (2) reputable persons certifying that the 
applicant is of good character and reputation: 

3. a surety bond as specified in Rule .09 of these rules and 

4. certification bv the institution director that the applicant will be directed to 
act in accordance with the Act and these rules. 
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(b) Agent permits must be renewed every year. The expiration date of a permit is 
one (1) year from the date of issue or immediately upon termination of 
employment whichever occurs first 

(c) Agents must have separate permits to represent separate institutions unless 
the institutions have common ownership such that the institutions present a 
common name to the public and have the same mission. Mutual agreement by 
institutions is required 

(d) Ali agents must verily by signature that they have read and are familiar with rules 
on advertising and solicitation and must verify intent to follow rules as set forth in 
Fair Consumer Practices. 

(9) Institution Name Change Application 

(a) An authorized institution shall submit an Institution Name Change Application 
thirty (30) days prior to changing the institution's name unless the name change 
is the result ol a change of ownership. In the case of a change of ownership, the_ 
authorized institution shall submit a Change of Ownership Application 

ill)____ The Institution Name Change Application shall include at a minimum: 

_1. ___ updated contact information 

2. a proposed new name ofJhe institution that is compliant with these rules 

3. updated surety bond information; 

4. an updated copy of the pre-enrollment checklist enrollment agreement 
and catalog: and 

5. such other information or clarification deemed necessary by Commission 
staff. 

Authority: TCA §§ 49-7-2005, 49-7-2006, 49-7-2007,49-7-2008 and 49-7-2013. 

4&~1540-01-02-.08 REGULATIONS FOR SPECIFIC School T'f!'8£INSTITUTIONS AND 
PROGRAMS. 

(1) General: 

(a) Institutions offering programs of legal interest to otl1ef-slato agencies must, if­
diroote<i b~ommission, provide informatiOfHleGeBSaf.y-fei: the dual reviow-Bl' 
the program. (.=or oxamp~g a teacher education 
program for the flllipose of teacher licensure must als& bo reviewed by the S~ 
Board of Educati8Hfr · 

(b) Authorized institutions that promote, advertise or use prepared-materials of any 
entity that offers vocational i professional certifications (thet are not part of the 
SGhool's authorized educational oredential) or certification exams, (e.g. national 
oertifying O)(am fur Phlebot~t demonstrate to the Commission oleaf­
bone!it to tho students prior to usa~.k>&i<Jn upon review may rule to;. 

~ion and usage because oli:lOA<lfits to tho student; 

136



~---4~~~me~~~~~~~~~ar~erui&so~lo~s~ur~~~ 
language such as, 'this oerti!ioation-i&'Joluntary and is not required !or 
employment in the state ol Tennessee' or 'this certilioa!is~Htary 
ana is not necessarily used as a standard of recognition lor empleymeffi­
within the industry~ 

~ deny usage. (see Prohibitive /\cts 1540 01 02 .1 g). 

~e€1-institutions that promote, afklef.iise or use prepared matefial&-01'­
~at oilers vooationallprolessional certifications may-be required-ID­
Ileoome-a~ed for such aotiv+Pr 

(d) Institutions must adhere to all copyright Iavis and observe intellectual property­
rights in cG!l!J~he schooh 

1. Using video-laflO&BHltihef.forms of teleoemmtlfl.feat.!BA-as a largo portiDfl­
ol the contact hours in a program or on a per cl~s-for the purpose­
of granting etrueatiooal credit, must have implied corn;oot by purchase or 
the written consent of that inst~/or the institution that produced 
the edueatiooal material, prior to inGef!Jorating them into the curriculum. 

~roo Granting lnstiMisr1s;. 

{at Non dogf0e-p!'O§f3fl1&Which are designec:l--pr~~§-91'­
si(ills must be described in cloclc (oontact)-llGHfs-

tb)--NGFl-defjfeo programs t~y prepare inclivi<:tual&f~leymont and do not 
require ooUfses-beyomi-UlO£€-SllOGilic to !flo-job-Bf-its-fie!d-wi!.A-fJ.fe9f3m longth­
Slll!iBie.nt-iB-OI!oGt-OBi:Gofl'lB& 

4-c--- Institutions most provid~~-am-IOH§th that adequately 
prepares studonts-ffif.-Ofli:fy-10\101-efr.pleyme.nt 

2. Program-lBHg#fs-that exceed standard o~-aeeeptablo times or­
program-190fieds established by regulations and/or statue&m~jtffitify­
~-~-ifl terms of oxooptional student benefits. :>uGh­
programs may also be required to review curriculum t~te­
GORBGiidation of classes and course material. 

(31) Degree Granting Institutions: 

(a) New institutions soel<ing authorization to ollor degrees in tho state of TeflflOS£8€­
or new program applications fo.r a degree program must submit the appljcation l3y · 
~ish€4by Commission stall, which shall be 45 to 60 days 
prior to the quarterly-meeting ol the Gommittoe-eH-!2o&lsooondary Educational 
Institutions. 

~ations such as those gi•:on in tihe-<:1~ 
"college" and "university" unless previously-approved by 3-feOe!JAized rogioRai-
3GGFOditing bodyo 
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1. An mmeption may be approved by the Executive Director llpGfl­

reoommendation of Commission-staff, 

(o_e) Authorization to offer any degree in the state will require either institutional 
accreditation by a U.S. Department of Education recognized accreditoras delined­
fA--1:~ose regulations or authority to grant degrees by affirmative vote of the 
Commission. Accredited instiMions shall be doomefl--during initial authorizalfoo-­
lo have met the minfffi~uirements to offer degrees. 

(fill) i>JsR--Unaccredited institutions seeking authority to grant degrees ifHhe-statB-­
must meet in addition to the requirements in the Act and ~these 
rules for temporary or r-BjJtllafinitial authorization, at a minimumth-e-af!Gitiooal---!ee­
as-given in these regulations and demonstrate oomplianco with, Gill-oot limited te­
the-f~flartls: 

1. the operation institution shall incorporate instructional procedures, texts" 
and materials appropriate to the purpose, curriculum and standards of 
other JlOSlsecondar-y--degree granting v.ostsecondary educational 
institutions offering similar programs in the state; 

2. for undergraduate and degree granting programs and except as noted 
further in subparagraph (c) of this rule twenty-five percent (25%1 of the 
total program must be in general education courses and should be 
indicated separately in the curriculum presented; 

3. asyllablJ-~ 

library resources and holdings thatshall contain up-to-date titles, be 
available and accessible to all enrolled students and commensurate with 
the proposed degree level; 

{;:'!. demonstration that tho degree and tho program has merit and value 
academically, professionally" or vocationally in Tennessee; and 

e§. master and doctorate level degrees must demonstrate in the curriculum 
and outcomes increasing levels of critical, analytical. and interpretive 
thinking, use of primary documents or resources" and independent 
research skills. 

(of) Undergraduate degree programs must include at least twenty-five percent (25%) 
of the program in general education courses unless the institution can 
demonstrate program accreditation requirements which are lesser or for a rnm­
unaccredited institution offering or proposing an associate degree level, 
demonstrate to the Commission that because of the occupational/technical 
nature of the program that a student would not benefit in tho job from general 
education courses and demonstrate the need to use that twenty-five percent 
{25%1 of the program for job skills courses. 

-~oral od~catien courses must be taught by hel~aGOalaHrea~ 
at least twenty five percent ol-the general educalioB-&ta!f with earned mastBF& 
degrees or o~uivalenl. 

(fg) Graduate degree programs, in addition to staffing and study time requirements in 
these rules, must provide experienced research staff to direct graduate research 
papers, provide a program of sufficient length and arrangement to facilitate 
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student::_-to::-student and student:-to:-·Staff exchange of ideas, provide 
appropriately credentialed staff in collateral areas, and provide access to a wide 
range of current reference materials in the subject field. 

(g) Degree program admission policies must be at least the following' 

1. undergraduate degrees-must require a high school diploma or 

~ 

~Eiegrees must require at least a baceal-au~ 
iflatiru#el+judgod to be approp~y the Commission. 

(4) Long Distance learning: 

(a) Required authorization of long distance learning instiMions shall be reviewed­
based upon Commission staff evaluation of physical presence. Computer· 
notworl<s or other electronic delivery systems or othef..forms of long distanee­
leamffig !hat might have institutional components in multiple locations outside of 
this state will be revie'.vod based upon origination of but not limited to any-e!-tlttl­
lel!&wing frem Tennessee: instruGlioo,if1st!Wtlefttll-aGrninistration or issuaRB&-01-
an educational credenliah 

1. NB-rt~ling by !he-Gsfnmission r~§-aillF!Gr-ization er exemption of a­
ief\§-.<Jistanco learning prov!daPNill-l:lo-intorpreted to-Jimil-r-eview-by-af+y­
ether state agency concerning issues of consumer 13fel€Gi18l+Bfld­
d.isG1ectlfOc 

fl*- All ati!OOrizod long dis!a~~nstiMions rnw~ootad-eatale§,­
onrollment d1selesure statement and a contract as roqu~ 
iflatiru#~~!&.sj/-mcaf1s such as-cefRj:ltlt~Fk-ef.. 
telocornmunications rnust provid&~-Fras acknowledged 
receipt ol tho required inlormatiGH-c 

{c) Horne study-<:Jr long distaRce learning instiMions mt!SHneet directly and 
~~the 1\ot and these re(J*llations and must seel< 
~..Jecation, assign spooilic adminislretivB-rGSflGfl"~ 
at each separately authorized site to a director for adequate and appropfia!Oc 
staffing to serve the stated purpose and to make reports as directed by those· 
rules, and as requested by the Commission staff, 

(d) bong distance learning courses or progr~censist of at least the 
following: 

1. a preliminary lesson or set of instructions on how to study by the horne study­
method, or adequate study-iffstfuotions per assignment; 

;&---current and accurate text or lossoo materials; and 

i!. instructiofl<lJ-ser.vice-ef-jA{jidualized feedback-on each unit assignment which 
must be based on examination questiens or protllom assignments wl11BA­
thoroughly stress th<Hmportant phases ef-tho sulojoct Pf~ 

4. dernonstration that instructien in each course lnoluding general education 
-~esentod by a qualified instruotor(s), ~1:­
eval\dation or foedbacl< lor each course Of lesson is also by a instructor qualified 
ifl-tha! specific course or suloject maHer area, 
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5. evidence that adequate library er research resources are available to all students 
that may enrell appropriate to tho type and level of the educational program and 
credential offered. 

G. educational goals and overall program goals am achievable through long 
distance leamiAg and that graduates of distance education exhibit skills aOO­
kftowledge equivalent to resident programs of a similar nature. 

(<i2) Unaccredited institutions shall not accept funds for tuition prior to ten 11 0) busin_ess days 
of !he scheduled start date of the course or program. 

(3) Bartending institutionsgchools: 

(a) Pursuant to T~C~A~ §_49-7-115, all schools involved in training in the areas of 
management, operation, procedures~ or practice of dispensing alcoholic 
beverages or bartending shall include instruction in the problems of alcohol 
abuse and the effect of alcohol consumption on highway safety. 

{6) TFtleMm¥ing (COL) Scheel& 

fa) J\uthorized truck driving schools may advertise-i~flle<::H;eGfien ot tho 
~lassifiods provided that tho ad·iefijsomonl adheres to all athOl'· 
~aliens given in 1540 01 02 .20 a~rtisement it-sloaF!y­
indioates wi!f1-speoifiB language that this is a "school advertiseme!#, 
~tisBmeAt lor training"-Br a "training oppOfi~l's name]". 

(b) Advertisements may reler to truol< lines or oarriers-by.-Aame-with-me-wffileR-permission ol 
mat-Gam~ and use language such as "training agreement wi#l;..:%-aifl.i~raol with" or 
"exolosiVB-IraiAing lor [carrier's flam€j-iA--+e!messoo". II a school mentions or aii\Jtles-le-mt!!tiJ"fe­
traiRifl>l agreements wi-th-Baffi.efs,-the-aG'Je ~of­

afJfJfG\13~--sffii'f. 1111 claims related to carriers musl-B&tleGillflOf1-led and DH-fi1e-af­
lflo-sGlwoH4l Programs leading to licensure certification registration or similar recognition: 

(a) Successful completion o! an examination given by a private or public third-party 
cannot be part of an institution's program or be a completion requirement For 
example, a truck driving program cannot include successful completion of !he 
Commercial Driver's License examination. 

(b) Institutions offering programs in fields that require a student to take an 
examination in order to be licensed or similarly recognized before !he student can 
be employed in the field shall provide as part of !he Reauthorization Application 
student-level data as to: 

1. whether the student sat for the examination· and 

2. whether the student passed the examination. 

(c) Institutions may request a waiver from Commission staff of subparagraph (4.l.{Ql_ 
of this rule. Commission staff shall grant the waiver upon receipt of 
documentation from !he institution demonstrating !hat the examination provider or 
related slate agency will no! provide testing data to the institution. 
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(5) For programs of interest to other state agencies, such as denial programs, Commission 
staff will endeavor to streamline processes when a subiect matter expert state <J.\l§!J.9(_ 
has a law that is contrary or duplicitous of the Act or these rules. 

fl) Modeling SchoolS'· 

(a) Modeling schools that also operate a placement or talent agency must maintain 
clear separation in !unction and advertising the agency !rom the school. 

(b) Talent seminars, :ntorv:ows or 'talent soarohos'-may-oot be usesl to enrofl.­
i!14i\ii{:lliaJs-~GI'IOols or training. 

(c) Schools that op , xcl~sively-lofi3ersonal deportment 
or for enriohm~rtise or conduct courses that implies~ls­
vocational~ 

(§ll) Computer Training: 

(a) ~limited com13tJter training in hardware, so!twaro, deiivery­
systems oHJny related tech~ioffi&-or customers (Giosed enrollment) 
difeG!fy-felatod to a sale o~lrm10nt or services are exempt from the provisio-R&­
e1-a!J.I:oo~ior\c-

{b) lillroio~ffering short term computer trainin~~asis­
oomf*l'!er hardware-th~fllooGied for enrichment or pro!ess~ 
are exempt froffHhe provisions of.atAAGl'i;zation unless in tho opinion o! th€­
b£-1'11£0l€ffHXllJ+s€lB-ld0\1'1fl-V;aarr'l<io*u~esr!s><:oll'fi?t¥.\fE'31Froo-aaRroOHo!tarosi-GOflG8ffeRtiy toward a 
¥90ai~fooessing software offered toward sem~ 

(!i!o) Businesses offering specialized certifications clearly used to denote technical, 
professional or vocational proficiency toward an additional vocational goal or new 
job title must be authorized for operation of that training in the state. 

(9) Teacher Training (K 12) or-biBonsing or Reoerti!ica\iatt 

{a) The Tennessee State Board of Education or tho Commission may request a dual 
feView of any institution or business with ~hysica1-j3resonce in Tonnessee­
offefiog courses related to but not limited to teacher (K 12)-ilGef\Sioj},­
reoortilica\ion or career ladder. For-accredited institutions with teacher education 
programs using long d islaRBO-lea·rA+Fl!tfbtlf..tfsif!fH:af!Jffiesl-tlifeGi:-ma\1-
advert,;sing), tile Commission may grant a waiver !or authorization ii-Sta!o Board 
~;JBa\ion or a local public school district has accepted, endorsed or approved 
for graduate credit trans!er any portion of the program. 8u~ 
be granted lor any institution outside o! the provisions stated above and may be 
~-otracted if in the Opinion o! the Commission the advertisin§-1<;­
misleading regarding outcomes or oredffi;..eaFRBGh-

(4llt---Serninars / Wor!1shops: 

fa1- Seminars of-Workshops of short duration that are motivational, onFfshf!1B.flt, 
recreational, avocation a! or s -o!efm+RBEI-
by Commission stall shall be considered o~t!rom author~A­
~roments. 
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(b) Upon review by Commission staff a seminar/workshop provider regardless of 
leniJth ti1at presentee the instruction in such a way to s;;ggest a vocational-ef14-
~e required to become authorized in the state, or clarify through ~ 
affilertising that the sem~ in fact onriohmoot or recreationaL 

Authority: T. C.A. §§ 49-7-2003, 49-7-2005, and 49-7 -2008" 

1540-01-02-09 BONDS. 

11) Institutions must on forms provided by the Commission secure for student 
indemnification purposes from a surety company qualified and authorized to do 
business in Tennessee a continuous surety bond in the amount of: 

@L ten thousand dollars ($1 0,000) for in-state institutions. out-of-state public 
institutions and all institutions providing primarily religious instruction and 

(b) twenty thousand dollars ($20 000) for all other institutions including out-of-state 
private institutions. 

(2) Out-of-state institutions must on forms provided by the Commission. secure a surElt'L 
bond for agents in the amount of five thousand dollars ($5 000) per agent from a 
surety company qualified and authorized to do business in Tennessee with the institution 
as principal. 

(3) Institutions must provide a bond for each authorized location. 

(4) Subject to Commission staff approval an irrevocable letter of credit secJJred by a 
certificate of deposit or a cash deposit with a bank may be accepted in lieu ol the 
bond. Such deposits are subject to the same terms and conditiomLP[ovided for in the 
surety bond form. 

Authority T.CA §§ 49-7-2005 and 49-7-2013. 

1540-01-02-.00-10 AUDITS. ANNU/\b RENEVVAL r'ORAUTHORIZATION. 

(1) Commission staff may conduct audits to ensure compliance with the Act and these rules. 
Audits may be performed at !he institution's authorized location or by requesting that the 
institution forward copies of student records to Commission staff. In the case of the latter 
the provided records will be retained by Commission staff as working papers but will be 
destroyed when the audit is closed. 

(2) Commission staff may audit an authorized institution at any time without notice to the 
institution. However. unless the circumstances mandate that no notice can or should be 
given, Commission staff should provide at least seventy-two (72) hours' notice. Notice 
shall be given by email to the institutional director. 

(3) Failure to comply with any audit request may be an audit finding and result in adverse 
action against the institution. 

(4) Commission staff will provide the institution with an audit report that lists any findings and 
the frequency. The report shall require the Institution to propose corrective action for all 
findings or to show cause why the Executive Director or Commission should not take 
adverse action. 
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(5) Tuition increases that in the opinion of the Commission are excessive unreasonable or 
exceed initial disclosure to students may result in an in-depth audit of the institution's 
financial stability, 

(1) Ali unaooretlited authorized inslitulions and institutions under Teffif!orary or Conditional 
AtAADrization must submit an annual re~lication en a fofm-!*ovided by 
~,~,~~~&amw~~~~~~~~~~~~~ffih~~~ 

and annual application or ropefts submitted is clt!e-oaoh October 15 and must-be­
aecompanied by an annual fee as prescribed by these rules, 

(2) Aocrodi!ed institutions uneer Reg~lar AwthBfization wi+l--00 granted upon affirmative 
vote of tho Commission an authorization certificate for each site for a period of up to six 
years, Tho Commission, when possitlle-will tie the authorization p~ 
body's granting of accreditation I reaffirmatifln cycle and require each October 15 (in lieu 
of the Commission's annual renewal package) lh€-meSl recent an~ 
documents suldmitted to-me accrediting agency along with any-mlf1.ifmlm lerms re~ 
llj4he Commission. 

(3) Annual reports or renewal appl:cat:ens pesiffiafked-afler October 'fll-or other due date w+~ 
be-assessed a late renewal foe as described in R8lo 1540 01 02 ,25 FEE-Se 

(4) For unaccredited institutioFlS-Clnd institutfoos under T~tfoflai­
Authorization, the ann8al~ronewal applio3Bon must be-aGo~ 
following: 

(a) any changes or adt!it~RS-lB-i~~t!i:lmili~rt-Eli'-lile­
basis lor authe>Fi~.Joo.;-

+Ill copy of current oatalo§-with m3JOHlhafl§'es cited; 

(c) the latest financial statement for th€-mBEt recent in3B.tuhonal-ffssaty&':lf-as givon­
tffide+ l"inancial Standards,-'Ul4041-{l~fld-s~· 

1, a balance sheet (statement of fjnancial posit~ 

2, statement of the results of Institutional Oj}eration including gress amowH­
of-.!l@en and fees earned ·and lola I refum:l&-dtiffRg the 'fisc~ 

(d) a renmval foe (check or money order) rnado p<l1fable to the State of 
Tennessee for such foes as st~& 

(e) an enrollment report for the first enrollment period on or af!e+ July 1 of 
previous ye~ding the last efifOllment on or before June 3G-of-
~ 

(I) a list of all institutional personnel inoluding staff, instructors and agents; 

(g) summary data lor the most reoent institutionaf-iffi£al year on students 
participating in state or federal aid program& 

(h) such other information or clarifisah~ssary by Commission staff for 
detormination ot autf1orization recommendations and study a! mstitu!ion~ 
emolleos or-former enrollees, 

Authority: TCA §§ 49-7-2005, 49-7-2006, and 49-7-2014, 
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4MO 01 02 .10 REQUIRED MINIMUM ST,A,NDARDS 

(1) The inetitlffional p~rpeBe and objectives must be slated in moas~rablo potential outcomes in a 
catalog, bulletin, or brochure of the institut~Glt 

(2) In relation to tho slioe and scope oi the institutions, it sf!ail furnish adeq~ 
ser:icos to fulfill the mission-ef-tho school and provide counseling and / or rosouroes-fl€oossary to 
~mm&-aM claims ol tho institutien. Suoh~tall availablo-te-%l~ 
with the lmow!edge and sl<i!!s !o ellec! oetmseling, guidance and coordinatioR in areas such as; 
acaEiomic standing and satisfactory progress; admissions; employment opportunities or placement; 
intern/e)(\ernships; library; linancial.affi, 

(3) Administrative capability must be demonstrale<H~tional standards at the 
ifl£\i.Wtion. Administrative-Gapabili!y is the oR§Billg ellective coordination of federal, state af\G­
accroditation (whore applicable) roqlliremonts in a positive-a00~01'1ally enriching environment to­
the benefit of students. HWiGaiors of the break down o! adminiskati.ve-Gapability may i~ 
~ring violations in the same area; numerous student complaints during tho year; failure 
to correct compliance issues; frequent or sue den !uroover in faculty or stall; multiple !indings-ffi­
soveral different areas during a institutional site visit 

{4) Institutions must-annually report program oomplotiorH~aGBmont rates in a !ormat-
app~rs~ude acoreditatiofl standan:J-8-Bf-a~B-­
fa!os-kom Tennessee public .fRs.litu!ions. I! program oomplotion-mtos are less thaf1-ee'%, or I! 
~am-wi!Mfawai-fatos-aro in Gl<cess of 33%, or-41'-avorage 13"iaGemOf1~-mtes are les&­
~~Ritofed, reported on, compafOd-with those of similaf-~ 
el$1aifl€tl-ro the extent !hat it can be determined whether er-noHhe-low-rat.e-iB an indiGator ol poOf­
oducational quaiilyc 

(5) liberal arts schools or professional ssf!aoJ&.Ihat-typically do not report vocational pla0€lffiel+l4ata­
~d to report to the Commission eithef-lly-!eB!monial, survey-a~tflat­
program-eernpl~baAelited from-the instruction. 

{€) The maximtlrYI pupil teacher ratios acGOptatll~pocial pei'R'lission from the-
Commission, are: 

(a) leoture: 40 1; 

{:!»--------business laboratory: 50 1 (such as accounting, typing, shorthand); 

\<HI---------t~e~c~hnnisicaahla~n~d~vo~c*a~li~onnaa~lt~haeoor~f~:4400~1; 

tG)--------\eGilf1icallab: 40 1 (such~ programming, data processing) and; 

(e) vocational lab: 40 1 (such as auto ~ing, air conditioning). 

AYthority: T.C.A §§ 49 7 2005 and 49 7 2006. 

1540-01-02-.-'!4-jj_ffishlutional Catalog.INSTITUTION CATALOG. 

(1) Each institution must publish a catalog Of-bfosf!uro (a draft copy may be provided !of­
original application) whioh ffiblat-that include§ at a minimumleaat-lhe following 
inf{,)ffRaiiO!li; 
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(a) the name and address of the institution; 

(b) identifying data, such as catalog number and publication date; 

(c) table of contents; 

(d) names of owners and officers, including any governing boards, and faculty with 
credentials for position; 

(e) the institutional calendar, including holidays, enrollment periods and the 
beginning and ending dates of terms, courses, or programs; 

(f) the institutional enrollment procedures and entrance requirements, including late 
enrollment, if permitted; 

(g) the institutional attendance policy. including minimum attendance requirements~ 
how attendance will be determined, af\fl-the circumstances under which a 
student will be interrupted for unsatisfactory attendance, and the conditions 
under which a student may be readmitted; 

(h) the institutional policy covering satisfactory progress, including -WitH an 
explanation of any grading system used, af\fl-a description of any probation 
policy, and a description of the institutional system for making progress reports to 
students; 

(i) the institutional policy regarding student conduct, including causes for dismissal 
and conditions for readmission; 

U) a description of each program offered including objectives, costs, length, 
program components or course requirements, or in the case of correspondence 
instruction, the number of lessons; 

(k) a description of the placement assistance available and, if none, so state; 

(I) a description of the facilities and equipment used for educational programs-aM­
~Eifes& of trainin§-Sito; 

(m) the policy concerning credit granted for previous education, training, and 
experience and, if none, so state; 

(n) the refund and cancellation policy including wt00~-4essfille-the procedure 
for determining the official date of termination !he time within which a refund will 
be provided and how a refund must be requested; 

(o) in catalogs (except fer out of state degree granting inslilulions which-BABese4e­
make no-reforence4e-IAB-Gommission) which descrille educational programs 
conducted in Tennessee and with enrollment contracts usod-I:Jy-j3rograms outside 
of Tennessee, a statement provided within the first four pages of the catalog-aM­
an the signature-page of enrollment contracts, which mt!SHeadroads as follows:_:: 

The (name of institution) is authorized by the Tennessee Higher Education Commission, 
This authorization must be renewed each year and is based on an evaluation !}y­
o! minimum standards concerning quality of education, ethical business 
practices, health and safety, and fiscal responsibility:; 
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(p) a description of the student grievance procedure, including a listing of 

1. the title, address, and telephone number of the institutional employee\£} 
designated to receive student complaints;~ 

2. if applicable the process for escalating or appealing a complaint 

3. if the institution t!SeG-aallows for nonbinding -mediation or voluntary 
arbitrationclause in its enrollment agroomeni, the catalog must describe 
the process in its enlirety~f...lho student--and/or tho 
institution to initiate tho mediation process: and 

4. ~the address and telephone number of Commission staff along with 
a statement that reads: "Any person claiming damage or loss as a result. 
of any act or practice by this institution that may be a violation of the Title_ 
49, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file a complaint 
with the Tennessee Higher Education Commission Division of 
Postsecondary State Authorization. "tho liconsur-o--sialf el tho Commission 
must be in411e-Gatalog lor grievaooes not sotOOEI at tho institutional level; 

(q) a disclosure regarding the SJ38Gffic information pertaining to ability to 
transfertransfer3l:lili1:y-of credit earned to another institution, with language 
sufficient to describe limitations on the transfer of credit Institutions have a 
responsibility to advise potential enrollees that transfer of credit is controlled by 
the receiving institution and that accreditation does not guarantee transferability. 
Suggested language is as follows: 

"(name of institution) is a special purpose institution. That purpose is (l'HJ­
ffi-institution's mission statement). +hisi*if~ncludo 
!lf81l3ring students lor rufther-GO!Ie§e~-Students should be aware 
that transfer of credit is always the responsibility of the receiving 
institution. Whether or not credits transfer is solely up to the receiving 
institution. Any student interested in transferring credit hours should 
check with the receiving institution directly to determine to what extent, if 
any, credit hours can be transferred."; 

(r) the cash discount policy if offered to students: and 

(s) the ATB testing policies if any. along with the admissions policies 

(2) Institutions may provide electronic catalogs to students as long as the institution provides 
the student a hard-copy upon the student's request 

(3) Use of supplemental pages must be done in a way as to ascertain that supplemental 
pages become an effective part of the catalog and must show an effective date and be 
presented to students prior to enrollment or payment of fees; 

(J:'!) Catalogs should be written ifl--a--way--ar14-at a level that allowswhich enables prospective 
enrollees to comprehend the information and make informed decisionsi--8fld~ 

f'1+ Lesser information requirements may be included i~atalog--OF-brochuro 
when the applicant can satisfactorily domonstrat~~hat some ol.\he.­
~l&c 

(5) full time students should have a reas~lion to GOffli"leto pro9fOJ1ls as printed 
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iR-lllo institutional catalog at the time oi enro!imoo!, 

Authority: T. C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006 and 49-7-2008. 

1540-01-02-.12£ ADMISSIONS STANDARDS. 

(1) The admissions policy for students must be based on the institution's objectives and must 
be publicly stated and administered as written. 

(2) An +jnstitutions should not Wffiit-enroll a student in ate programs leading to licensure_ 
when the institution students 'Nho !he institution-knows or, by the exercise of reasonable 
care" should know the student is or,..wBtfk:l.-.ile will be ineligible to obtain licensure in 
the occupation for which ~the student is being trained. For example an 
institution should not admit a student if the institution knows the student has a c{e->q­
oertain prior legal convictions that will prevent the student from obtaining licensur8fernl€f-· 
one ineligible to hole certain lioer+ses}. If a student who is ineligible or likely to be 
ineligible for licensure desires to enroll in such a program, regardless of license 
eligibility, the institution may admit such a the student after the student submits_g_ 
signed written~Felefttion by the institution-a~Goffifflission staff, 
a statement acknowledging the student is or is likely to be ineligible for licensure. The 
institution shall provide the student a copy of the statement and maintain the original in 
the student's file.--woh~i!:Jility. This previsioo,.i-540 01 02 .'1~-1&-not in!enfloG-le­
~lRS!itutions' option~llJ.E!ents as non credl!-srutle~ 
students or contiooiHg education studoffi&. 

.@1_ Basis of admission shall be at a minimum: 

(§2) Students enrolling in a certificate or diploma program must possess a high school 
diploma a high school dmloma equivalency a current Tennessee license in the 
field for whict1 the training is intended postsecondary credit in a degree program. 
or sub1ect to subparagraph (3)(dl of this rule a passing score on an ATB test, 

(b) Students enrolling in an associate or bachelor degree program must possess at 
a minimum a high school dmloma, a high school diploma equivalency. or 
postsecondary credit in a degree program. 

(c) Students enrolling in a post-baccalaureate program must possess, at a minimum 
a baccalaureate degree from an institution judged to be appropriate by the 
Commission. 

(d) A student may be admitted as an ATB student if the student has terminated 
secondary enrollment and is beyond the age of compulsory attendance. 
AnStudents without high school Eliploma or GED may be admitted as aR­
Allilily to Benefit studen.l-ffile-non degree programs that are customarily not 
aooepted for college credit if the student has !Ofminated secondary enrollment 
and is beyond the age of compulsoFy-Ottendance, subject to the lollowiflg­
soru:!i~ 

(a) Applicants without a high school diploma or -GE-0-shall be tested-

(b) An OJ<Geption to these tasting provisions, However, may be croated-loF 

1. indivieual applicants to non degree programs whore the following fouf-Coneitions 
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(i) The student does not recei'JO federal or state financial-ai4 

(B The student's high school transcript i~ 

(iii) Tho program is short term and the costs are low. 

{N)- institutions or pmgrams at an institution~-e-XB4Jsively of subjBBt­
ma!ler that does not 1€-M-+tself to an objective test, ~t,jf approved by­
~mmission. 

(c) institution may use either AR-y-te-st-aGffiinistered fer purposes of dotormifliRg­
admission shall be a standardized test formerly or currently recognized 
nationally-ef-by the U.S. Department of Education or if w41+-mffiimally acceptable 
scores as relerencmJ in the test material or by the U.S. Department of 
&iti-Galion or only in oases where a standardizedsuch a test is not applicable to 
the particular sub1ect matter of the programava#ab-!8, a non star1BardizoEI test 
developed by the institution.iRsliMional officials In either case. the institution 
shall request approval from Commission staff before using the lest and shall 
state the and approved by the-Gemmission staff with-minimally acceptable 
scores and the maximum number of attempts allowable in a given period of time, 
for example three(3) times in a six (6) month period--3fl-PFS~ 
Commission staff. The following applies to all abilitv-to-benefit tests: 

.1«11 Tests shall be administered in a secure environment for example.~ 
monitors present1. 

_2_. __ Tests shall not be administered in a manner that is inconsistent with_ 
the recommendations of the Rta~~~-l:ly­
standardized_ test developers. Testing pol1~-~ 
tF\B-admissions-peliB-~~~ 

3.{-91 An agent is not allowed to administer the test, nor is anyone allowed 
to assist the applicant in answering the questions. 

(f) II the admission test reveals the student to be ineligi~ability to 
benefit student, the student may be enrolled as a remedial-sllliiont and 
may be charged lor the remedial program on an hot¥-ly-pro rata ~ 
T-Re student is not obligated fer tho tuition and lees of the-non remedial 
f89Uiar program until the admission requirements are met 

-+~ekm requirement for postseoondary education remain -a­
high school diploma, GED, or a passing score on the admission exam. 

(g) Tests a~~es other than tho dotermin~~ 
governed by 1540 01 02 .12(2). 

fl) Institutions which admit-enrollees on an ability t&-!3enolit basis, must submit all 
documents-related to such arJmission policies to the Commis&iort 

(4)-- Degree program admission policies must be at least tho followifl$ 
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(a) undergraduate degrees must req.Wre a high sell<~~3leimactlf-!-l<ffilai<*K":fTiarul 

(b) graduate degrees must require at least a baccalaureate degree !rom an institution 
jtH:I§Bd to be appropriate by the Commission. 

(4) Proof of the basis of admission shall be maintained in the student file in accordance with 
Rule .15 ofthese rules. 

Authority: T.CA §§ 49-7-2005 and -49-7-2008. 

1540-01-02-.1<1;2 ENROLLMENT CHECKLISTS ~-AGREEMENTS AND DISCLOSURES­
~-~-AOOAROO. 

_(1) Accredited instiMions that proviae and administer a-+itle+V financial assislaftoo-progr-om­
and grants 'N~I disclosure guidelines. Such institutions \¥ill not be required 
to duplicate any state disclosure item-lf-that disclosure is part of federal or accredilaliefl­
st~ 

(:<1) Pre-Enrollment Checklist: Institutions pPrior to signing an enrollment ameementonrolling 
~-~ institutions shall require an institution representative and the prospective 
student to sign and date a pre-enrollment checklistl'orm to be placed in tho student file, 
wflich is eitheF-part of the enrollment comract or a pre enrollment cheol\ list v~ 
tho student The document must clearly indicate that it is the pre-enrollment checklist 
include the full and correct name and address of the authorized location of. the institution 
and. if multiple pages be paginated using the forme!" of pages.:.The checklist shall 
include at a minimum affirmations that the student: c. 

(a) toured the institution (not applicable to institutions that deliver all instruction 
through distance learning); 

(b) received an institutiona1 catalog and if provided electronically understands that 
the student may request a hard-copy of the catalog at any time; 

(c) was given the time and opportunity to review the institutional policies in the 
catalog; 

(d) knows the length of the program for full-:time and part-:time students in academic 
terms and actual calendar time; 

(e) has been informed of the total tuition and other fee§-GOS! of the program; 

(f) has been informed of the estimated cost of books and any required equipment 
purchases such as a stenography machine, computer, specialized tools, m:_art 
supplies-oleo; 

(g) has been given a copy of the institutional cancellation and refund policy; 

(h) !Jfl{je.r-stands what-'lransforability of credits' meanshas executed a Transfer of 
Credit Disclosure Statement in compliance with T.CA § 49-7-144 and 
understands th.e specific limitations~ should the institution have articulation 
agreements;-

(i) l<nows of their rigl1ts-+R-a-§f~ including oentacting the +eflnessee 
Higher Education Commission by including on the-!ofm-a-staiemeffi-~ 
Mowing iormalhas been given the address and telephone number of 
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Commission staff along with a statement that reads: "Any person claiming 
damage or loss as a result of any act or practice by this institution that is a 
violation of the Title 49 Chapter 7 Part 20 or Rule Chapter 1520-01-02 may file 
a complaint with the Tennessee Higher Education Commission Division of 
Postsecondary State Authorization""~" and-

1" ,t;, statement: "I rea~i1at-a!W grievanGe&flot resolved on th€-ffiBiikrOO!la1-level­
may-Be-!OPA'arded to the Tennessee Fligher Edusati~ion, NaslwU!e, 
Hl 37243 0830, (615) 741 52~ 

(il) (j) has received the most recent withdrawaL completion and placement 
data as calculated by the Commission by including in the checklist 

1. the following statement: "For the program entitled (program name) I 
have been informed that !or the July (year)/June (year) period" the 
withdrawal rate is (percent)% the completion rate is (percent)% and the 
in-field placement rate is (percent)%" Detailed statistical data for this 
program may be viewed by going to 
http: I lwww" tn "gov /thee/top iclauthorized-institutions-datR "· 

2" a chart listing all approved program names and the related percentage. 
rates for withdrawal completion and in-freld placement identifying the 
July/June reporting period, and stating that "detailed statistical data for all 
approved programs may be viewed by going to 
http: 1/www" tn" g ovlthecltopic/authorized-institutions-data" · or 

created by Commission staff and posted on the Commission's website. 
~all-il€-OOGUmonta!ion !hal the stud en~ 

f*lBemeRt-dala-el<aGily-as-prosen!ed to-tim-GBmmisBioA~asi­
roatrtf!OOzation cycle-~rmat-

(a) A statement: "!"or th~ntitled ~ in!ormed that-
the current-witru:!fawal rate is %, or in the past 12 months students onroi!Bd-ifl-tlliB-
program and completed this program"" 

(b) A statement: "for the program entitled , I have been informed that 
fer the students who graduated, the job placemoffi-fale Is %, or in tho past 12 months 

were placed in their field of study out of students who graduated from this 

(k) has received and understands the institution's cash discount policy (applicable 
only to those institutions that have a cash discount policy)" 

\40-- Liberal arts ~o!essional schools that typ~FOj*)ft vocational 
placement data may request a waiver o! 1540 01 0~ 

(e£) Enrollment Agreement: AR-Institutions enrolling an individual in a course or program 
shall require an institution representative and tho prospective student to sign and date an 
enrollment contract agreement prior to the student attendmg one (1) session of class 
turning in one (1) assignment, or receiving one (1) distance learning lesson" whichever 
occurs first The document must clearly indicate that it is the enrollment agreement (not 
an application for admissions)" and, if multiple pages the pages of the enrollment 
agreement shall be paginated using the formal" of pages"" 
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(a) The enrollment agreement shall include at a minimum: 

sflall include but not be limited to: 

1Jaj the full and correct name and address of the leGetioFJauthorized location 
of the institution; 

;Lfbj the name, address, and social security number or unique student 
identification number of the student; 

;LfG} the date training is to begin and program length; 

(t!H. if students have the option to attend part-time full-time or part-time 
status of the student; 

(81~ the projected date of ~lcompletion-.as.-a-full time or part time 
student; 

{-8~ the program tiliename as approved bv the Commission; 

t§-)L the total cost of the program, including itemized sef*>Fate-costs for tuition_ 
and ,leesthe approximate costs for other !ees,-beel;&-arni-afly required 
equifmlent purctmses; 

ff\1£L cancellation and refund policy; 

fill:L veffiisa!ioo--verification that that tho student has-FeGO~Gt-sijJ'OOG­
copy o! the agreementby signing the agreement the student understands 
the student's right to receive an exact signed copy of the agreement 

10. verification that by signing the agreement the institution understands its 
obligation to immediately provide the student an exact signed copy of the 
agreement~; 

~11. gffistirulions shall contractual~)' guarantee of total cos! of tuition cost for 
twelve hundred (1200) GOH!eGicontact hours or one calendar yeartwelve 
(12) months from the time of enrollment programs less than twelve 
hundred (1200) contact hours must have a set total tuition: and 

12. The following statement: "The (name of institution) is authorized by the 
Tennessee Higher Education Commission. This authorization must be 
renewed each year and is based on an evaluation of minimum standards 
concerning quality of education, ethical business practices. and fiscal 
responsibility."--!of-iull a nil part time student 

(b) Institutions that enroll students in individual courses mav modify the pre­
enrollment checklist or enrollment agreement as appropriate but should strive to 
make as few modifications as necessary. 

(3) Transfer of Credit Disclosure Statement: Prior to signing an enrollment agreement and 
the pre-enrollment checklist institutions shall require the student to complete a 
Transferability of Credit Disclosure Statement 

(a) The written statement rnust be: 
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1. a stand-alone document containing no other disclosures 

2. contain a space for the prospective student to initial and date: and 

3. printed in type not less than sixteen (16) point font and 

4. contain the exact language in T.CA § 49-7-144(b)(2) except that 
institutions offering contact hours only may substitute the word contact 
lor credit 

(b) Institutions shall post the disclosure on its website but the language does not 
have to be in at least sixteen (16) point font 

(7) Programs less !han 1200 clock (cen!aot) hours must ha\1€-a-~ 
contract with a sot total !Yition. 

(§) Pro§r~look-0ootact) hours that increase tuition cost after the in ilia~ 
1200 hours oF-ene year poriOO;-mtJst provide counseling r.elatod to tho tYition increase. 

~ TYition increases-!hat in tho opinkm-o! tho Commission are excessive, unreasooai:JIB-aRfl­
oxcoeds initial disoioc>~Jro to the student m~lklf..\he-iflstitution at 
the school's expense to a&&\Jfe- the CommiS&ion of financial stabi!H}L 

Authority: T.CA §§ 49-7-2005,49-7-2006, 49-7-2008k -aru:l-49-7-2019 and 49-7-144. 

1540-01-02-.14~ FINANCIAL STANDARDS. 

~!storing Title IV financial assistance programs-will-fflafffiain-alf-ro(f~Jifotl­
§t+idelinos-afl4.standards. 

(21) The Commission and its staff may share information with the Tennessee Student 
Assistance Corporation and other state and federal agencies as appropriate. 

(;>~) The institution shall maintain financial and business practices in-:line with common 
business procedures utilizing standard accounting practices. 

(4.1) The institution shall maintain and be prepared to demonstrate at any time financial 
resources adequate to ~fund and maintain the following: 

(a) facility maintenance and overhead; 

(b) staff and faculty payroll; 

(c) books, supplies aml-1-or equipment utilized by students; and 

(d) general operating costsc including printifl§-~ 

(5) lnstMons shall be able to demons!rat~through a budget. New 
degree granting pregram-sshools must establish financial planning that relloots at least a 
throe year plan v1hioh iHGltJ.des anticipated income and OJtpeR&e&-

(e~) As part of reauthorization Atl-aaut~thorized institutions must file ~'* 
reGent audited financial statements for the most recently completed fiscal year, certified 
by an independent certified public accountant as follows: 
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(a) Institutions with annual gross tuition revenue at the authorized location of one 
million dollars ($1 000 000) or more shall submit audited financial statements 
prepared in accordance with the Generally Accepted Accounting Principles by an 
independent certified public accountant 

(b) Institutions with annual gross tuition revenue at the authorized location of less 
than one million dollars ($1 ,000 000) but more than one hundred thousand 
dollars ($100 000) shall submit a reviewed balance sheet and income statement 
prepared in accordance with the Generally Accepted Accounting Principles by an 
independent certified public accountant 

(c) Institutions with annual gross tuition revenue at the authorized location of one 
hundred thousand dollars ($100 000) or less shall submit a balance sheet and 
income statement using forms prepared by Commission staff as long as those 
forms are completed by an independent certified public accountant or a 
bookkeeper certified by the National Association of Certified Public 
Bookkeepers.~ 

(da) For multi campus instlruoons, or tor iAs an alternative to subparagraphs (5)(a) 
through (c) of this rule, institutions owned by efUO-the same parent companyJJ1.JJL 
submit, an audited consolidated corporate financial statement shall be routinely 
~.-The audited consolidated statement shall be prepared in accordance 
with the Generally Accepted Accounting Principles by an independent certified 
public accountant. Tho s!affCommission staff, the Committee, or the 
Commission, however, may request additional campus or institution:-specific_­
information where needed to better understand the financial stability of a single 
authorized location or to protect the public interest. ~,_ 
~ile4-ler each iRStit~Joon, or group ol instirutieRs-ow~ 
t.Ae same company, au\Bo~~nder the J\cl; 

(5) The following is applicable to all financial statements 

(a) Tthe balance sheet must reflect the owner's (proprietorship, partnership, 
corporation, QLother) assets and liabilities. 

(b) The institution shall report total revenue on the income statement; however, total 
tuition revenue must be delineated. atemenls, it 
should be noted that goodwill is not generally considered a current asset unless it 
is boin§ amortized; 

(c) Rfelated parties must be disclosed; iRBJOOooincluding. but not limited to, related 
party footnotes, debt agreements with owners, and supplemental footnotes on 
separate campuses or branches are expected. 

(d) It should be noted whether or not tuition revenue is recognized up front or on a 
pro rata basis. -Gbifr-effi-financial statements on each site separately a~izetl­
underthe Act mu-st-Se-fi~ 

(eel Within fi.v&-!hree (3) years from initial temporaryinitially receiving authorization, 
neither the ratio of current fundtotal revenues to ~total expenditures 
nor the ratio of current assets to current liabilities, tleth-site speci!is-aru:I­
GOf-porateof either the authonzed location or the parent company, where 
applicable, shall be less than 1:1, without G>;;onvincing explanation. 

153



(f) An Institution shall elect during reauthorization whether it will rely on the financial 
statements of the authorized location or the parent company and must use the 
financial statements of the elected entity for at least three (3) consecutive years, 

ffr= lnstil~aJ.gross tuition revenue ef-$-100,000 or less may 
mques! a waiver of the audit contemplated by this sectis~ 
feGent linanoial inlormatisf1-.0n forms provi€100-by the Gem mission, 

(7) The-institution must submit an operating statement and balance sheet to the CommissiBA­
within lour months of tho en£1 of !Fie iRstitutionai 1~-adei!ion, if a re!Juiar or 
Beflilied audit is avaiisble, it should be submitted wiffiin lour months ol't~ 
institutional fisGal-year as welk-

(&7'6) When there are questions about the institution's financial stabilityA!-aBy4ime, the 
Commission may require the institution to file appropriate financial statements, which 
may include audited statements prepared in accordance with the Generally Accepted 
Accounting Principles by an independent certified public -accountant for the authorized 
location or the parent companya certified authl-01-the-iflB!ittl~~ 
about the institution's financial-s!a9Hity, 

(ll7) All institutions must maintain a business account with a financial institution !hot is 
federally insured in said institution's namR 

Authority: TCA §§ 49-7-2005, 49-7-2006 and 49-7-2015, 

1540-01-02-.1!>§ INSTITUTIONAbAND STUDENT RECORDS, 

{-+)---Reoof£1&-ei enrollees, complotors, and plaoemeRis must be stlffisisJ1.t-!B-j8rovide an-a~ 
~ 00ef1Hegisiffitiep.-Jj& 

(21) Institutional directors must maintain on-site a current copy file of materials filed with the 
Commission as part of their current authorization which includes the application 
documentation of appropriate bonding financial reports and agent permit 
documentation, 

(2) Institutions shell retain for throe (3) years aA record of written-student complaints that 
follow the institution grievance processmust be maintalnea, including a copy of the 
complaint, any investigatory document~, and a statement of the 
matter's disposition, 

{'l;l) Student f:financial records-91-the instilt.ftioo must be maintained and open for inspection 
and copying by l:WSACommission staff in accordance with applicable confidentiality 
laws, 

(4~) For each student the institution must maintain an up-to-date reconciled account 
statement as a separate document The statement must: 

(a) clearly reflect the balance due the institution or student 

(b) all charges and payments: 

(c) the reason for the debit or credit !or example student cash payment loan 
payment, tuition waiver technology fee, or tuition charged and 
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(d) all tuition charges must clearly indicate the period of enrollment for which the 
student is being charged for example if the program is a four (4) month program 
but !he tuition charged is for one (1) month, the account statement might read 
"Tuition Charged lor Month 1 " 

ffis!iMions a4rninis!oring financial aid programs must maintain a ledger and a 
~I aid administered which includes a chronological record ol 
debits an9 credits whic~lo to the enro11e& 

(5) Each instiMion must main lain a master student re§istmtion iist consisting of at -feast 
the-fellowing information lor any ~orson who signs an enrollment agreement financially- . 
ebl1gcating that persen or makes a-~~th; 

(a) registrati~ 

fb) nama oi student; 

{c) address oi sl\M:toffic 

(d) telephone RYmBofi 

{§) oYrrent sttltlent status or date of dro~F-Completion, date of employment, 
employment status (~EI;-4~f-Eklceasod), wt1ero 
OA1ployed, inal~me.,atftfross, an4-lei8fiDOfl€H'1-Uffll:Jercol4~yef7 

(e§) Institutions must maintain a file lor each student enrolled in a program or course for three 
(3) years after the student's withdrawal from or completion of the program or course of 
enrollment. The file shall contain at a minimum:the-!~~R­
~t file or folder and shall include bY! not be llffif~ 

(a) the executed transferability of credit disclosure statement required by T.C.A. § 
49-7-144 and Rule .13(3) of these rulesan aamissions form that provides basiG­
intormation such as student name, social security number, address, toleph<me­
number, program or area o! application, projected entrance date, etc., and­
information relevant lor determination that the student meets the minfmtlm­
entrance requirements of the institution, (see 1 e41J 01 02 .12). This information 
may-be incorporated into tho enrollment contract; 

(b) documentation evidencing the student's basis for admission as provided for in 
paragraph (6) of this rule (e.g., name and address ol hig~l§h­
school diploma or the equivalBAt-IB-FO!jtliro4,-..J'offiigh school grad Yates or those­
~~cy, tho institution shall have on file an off~ 
the high school transcfi]3t, or tho equivalency cortilicato-wlth-sBoFe&which meet 
tho state's minlrmlffi.for passing; if an ability to benefit basis, tho institution shall 
have on file official records of such; or if on an exception basis, documentation of 
St!Bfl; 

(c) the executed pre-enrollment chocklistdisclosure statement Of-Ghecklist as gi\lefl­
iA-thoso rogYiations (unless incorporated in the enrollment agreemem); 

(d) the executed a complete enrollment agreement~a.liens; 
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(e) an exhibit of the institution's enforcement of standards acceptable to the 
Commission related to attendance academic satisfactory progress and proper 
documentation of any leave of absence (LOA) that may affect progress and 

(f) written records of the previous training and education of the applicant 
student which clearly indicates the appropriate credit which has been given by 
the institution lor previous training and education. 

(6) Sufficient basis of admission documentation for purgoses of the student file is as follows: 

(a) If the basis of admission is successful comgletion of an ATB test then the 
student file shall contain a copy of the scored test or a graded score sheet 

(b) If the basis of admission is a high school diploma or equivalency. then the 
student file shall contain: 

1. an official transcript from the high school or other government bo~uch 
as a county school board 

.2. an official high school equivalency transcript or GED score sheet from 
the appropriate issuing entity: or 

3. an official military document indicating that the student completed high_ 
§Chool such as an Enlisted Record Brief. 

1£) ll the basis of admission is a Tennessee license in the field for which the training 
is intended then the student file shall contain verification of current licensure 
from the issuing Tennessee subject matter expert agency. such as a current 
screenshot from the agency's website. 

(d) If the basis of admission is postsecondary credit 1n a degree program then the 
student file shall contain an official transcript !rom a postsecondary educational 
institution indicating that credit in a degree program was awarded to the student 

(e) If the basis of admission is a bachelor's degree or higher credential the student_ 
file shall contain an official copy of the transcript from the postsecondary 
educational institution indicating that the student received the credential. 

(f) If a transcript is from an institution outside the United States documentation from 
a transcript translation service indicating that the education obtained is the 
equivalent of the applicable United States credential and, if necessary a 
translated transcript 

(eZ) Official documentation is a statement of the student's academic record received directly 
from the issuing institution or agency such as a transcript or score sheet Paper 
transcripts printed on security sensitive paper that contains the issuing institution's seal or 
signature of an official from the institution is acceptable admission documentation. 
Electronic transcripts or scores sheets not printed on security sensitive paper must 
include Indicia that the transcript or score sheet was received directly from the issuing 
institution or agency such as accompanying email correspondence or the envelope. 

(8) Institutions shall maintain for the I lie of the institution an up to date educational a 
transcript or a certificate for each student previously or currently enroi!ed in a program 
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offered by the institution. Institutions- may only use certificates with well-defined short 
term programs. such as bartending and truck driving where there is no separation of 
courses by sub1ect content Institutions offering programs where a sub1ect matter expert 
agency requires that the institution maintain a transcript must do so. 

(a) Transcripts shall be in a enrollee in a form that permits easy and accurate 
review by the student, transfer SGilGelinstitutions, potential employers" and 
~ii;eflother state or federal agencies. The transcript shall-!le a permaReffi­
~IAo student's progress and academic poR'efmanco, which shall include_ 
at a minimum tho, but not be lim1-lefl.!o: 

1. !~II and complete flame-name and address of the authorized location of, 
the institution; 

2. full name of student; 

3. last four digits of the student's social security number; 

4. program BHiej:lal'lmont of onrollmernname as approved by the 

5. status of student~ ~for example, active;" withdrawalni" probationi" 
leave of absence;" QLgraduate-~; 

6. BR-official date recorded for all student withdrawals and graduations; 

7. beginning date or academic term with the year for each course 
attempted,wilh an grade posted at-l:ile-completion o! the term or 
dlssrote conlaol hours loHRai-GotlfSB; 

8. as applicable to the type of sslwelinstitution, credit lwurs earF\Otl-or 
ooma<Jt-contact hours oomjl1e!odatternpted and earned; 

9. aBtlffil-name of each course and it -{subject) \vilflany the wde-course 
numbers as giveR-listed in the institutional catalog along with the 
corresponding grade received; 

10. indication of credits given by transfer from another institution or credit by 
exam; 

11. cumulative Grade Point Average (GPA); 

12. date the transcript was last updated and/or printed; and 

13. signature of an institution official. 

(b) Certificates shall be in a form that permits easv and accurate review by the 
student transfer institutions potential employers and other state or federal 
agencies. The certificate shall include at a minimum the: 

1. complete name and address of the institution 

2. full name of student 

3. program or department of enrollment 
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4. a certificate award date and 

5. the signature of an institution official. 

·tit-- an O)(hibit o! tho institution's enforcement of stanEJards acceptable to the 
Commission related to attendance, academic satis!actory-iJrogress, and propel' 
documentatieR-Of any leave of absence (LOA) that may alloot f)rogress. 

(+§) In lieu of hard copyies of educational traRSGfijltstranscripts and certificates, an!Re 
institution may maintain the abm•e inlormationtranscripts and certificates by electronic 
storage provided that the institution has a process lor maintaining an up-to-date backup 
of the information in a separate systemthero is at least one oGffifl'le!e updated 'bac~ 
copy in a separate system or at a differenlleea#oolocation. Commission staff must have 
complete,Gemmission staff ami other autherized groups have complete and easy 
access to review student transcripts and certificates during site visits and audits such 
that the institution can print any requested records and the-iASti!ution can print out any 
or all transcrif}~upon request 

(S~R-woll-flelifle€1-&~m program~as bartending and truck 
~no separalioo~~joct centont, an exact copy of the corlflisale­
ef-completion may be placetJ-i.A tho student file in lieu of-OR-asademic!r<lf\SGfijltc 

(9) lnstiMions m~st maintain a-written record of tho proviotl&-!faiflcfA§--and education ol'­
me-applicant-Bl!Jtle~atos the appropriate~Wen­
by the instiMion lor previous tfaffi~~ 

Authority: T.CA §§ 49-7-2005 49-7-2006, and 49-7-2016. 

1540-01-02-.1§9 PERSONNEL AND INSTRUCTOR QUALIFICATIONS. 

(1) lnstilillions must provide and maintain qualilie4-!aGUity and stall in-eroor to fulfill the 
mission of the institutien and all obligations to the students. (1) Administrative 
personnel and instructors shall meet all qualifications listed in this rule. Evidence of 
education experience or training such as official transcnpts, lor each personnel must 
be maintained on-site at the authorized location. Institutions must submit a copy ol this 
evidence at any time upon receiving a request from Commission staff. 

(;;<£) The method of administration and procedure for staff selection must be defined in a way 
that each employee has specific duties and responsibilities. 

(3) Administrative pefBSnnol generally encompasses individYals that oversee areas as 
oYtlined in operational and administrative standards. This includes by function, but is not 
limited to titles of an institutional director; financial aid administrator; director of 
admissions; direc!or of education; business ollicor or manager; director of studeffi­
serviGes (including counseling and placement) and 100-fegistrar. Support and clerical· 
stall is not included as administrative personnel, but shall be included lor ro~ 
purposes on ro authorizatiefHerms annuallyc-

(4;2) Administrative personnel at i!Jlauthorized institutions must be graduates of an accredited 
college or university or have sufficient background and training in the 
administrator'shisthef area of responsibility. If the institution employs a director of 
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education that director shall possess a post-baccalaureate degree or the highest 
educational credential offered by the institution whichever is higher. 

(4>1) Institutional Directors 

{a) Each institution must designate one person as the institutional director, The 
institutional director is responsible for ensuring that the conduct of the institution 
and its agents is in compliance with the Act and these rules. The institutional 
director shall serve as the official contact for all correspondence and business 
conducted betweeh the institution and the Commission the Committee, or 
Commission staff.€a£h institulioo-m~esignate one person a&-tho-irn;t~al­
director, who is responsible fer the institution's program, tho organization of 
classes, maintenance of the institutionallaoilitios, maimenanoe of proper 
administrative records, signing documents portaiflffi§ to authorization and all 
ethe!cadministrative matters related to authorization. 

(9)2) Institutional owners or the controlling board must ensure that each authorized 
locationsiffi has an institutional director ooat th~ai-IBGatisFfauthorized location for 
at least fifty percent (50%1 of the operational time each week the school has 
students present unless other provisions have been approved by tlie­
Commission staffCommission staff. 

(+£) The institutional director implicitly accepts knowledge of and responsibility for 
compliance with the Act and those regulationsthese rules including, but not 
limited to, advertising, records, contracts, required benchmarks, annual 
~due dates, and fee payments. 

(llg) The institutional director at Ja!]_authorized institutions must 

_1_. ___ be a graduate of an accredited college or university with at least one ill 
year experience in administration..QL,institutional management, or 

2. the total years of administrationi..QLinstitutional management experience_ 
in postsecondary /-11~education shall equal at least fiveJ§l years. 

(9) Directors of authorized instituf ~ 
materials filed with tho Commission as part of their current authorization >.vhich inollli!es­
the application, documentation of appropriate llonding, financial reports, agent permit 
tlooumentation, and fire and salaty reports. 

(10) lf-I:A€-iAstiMion employs a direotor~oo,that direclef-Dhall moot the same 
requirements as an instructor as speemeG-ifl-!hese rules and shall also have either one 
yeaH>Upervisory experience or a relevant post baGheior's degree,-

('14§) Instructors: 

(a) Instructional staff for all institutions must be selected at a minimum on the basis 
of Gfel:l€n!ials demonstrably higher, on the basis of experience and trainln§-,-Hlaf}­
the level to be laugh!these rules. 

(b) Instructors in a trades related or specific skill areas must have documented 
proficiency and practical applied experience in that trade or skilL 

(c) An instructor must hold the appropriate Geflliisat~censo, or rating license if the 
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subject is a ~vocation requiring ~eAse, or ratinglicensure. 

(d) An instructor must be qualified by education and experience/background 
t~Bmonstrably higher than the 18¥81 to be ta~ght and must meet at a minimum the 
following qualifications as minim~m requirements: 

1. Minimum fG!'-<:lQ.octorate level courses: 

(i) Hold a doctorate degree from a college or university judged to be 
appropriate by the Commission and either: 

(I) a doctorate degree with a major or concentration in the 
subject area to be taught; or 

(II) a doctorate not in the subject area but with a minimum of 
onel1l year of practical experience within the last five_ 
.(ill years in the subject area to be taught and completion 
of nine ffisemester hours or twelve (12} quarter hours 
of doctoral level courses in the subject. 

2. Mirn~asters level courses: 

(i) Hold a masters or higher degree from a college or university 
judged to be appropriate by the Commission and either: 

(I) a masters or higher degree with a major or concentration 
in the subject area to be taught; or 

(II) a masters or higher degree not in the subject area but 
with a minimum of one ffiyear of demonstrated 
practical experience within the last five ili)_years in the 
subject area to be taught and completion of nine jill 
semester hours or twelve (12} quarter hours in graduate 
level courses in the subject. 

3. ~.§accalaureate level courses: 

(i) Hold a baccalaureate or higher degree from a college or 
university judged to be appropriate by the Commission and 
either: 

(I) a baccalaureate or higher degree with a major or 
concentration in the subject area to be taught; or 

(II) a baccalaureate or higher degree not in the subject area 
but with a minimum of one ffiyear of demonstrated 
practical experience within the last five i§lyears in the 
subject area to be taught and completion of nine jill 
semester hours or twelve (12} quarter hours in the 
subject. Additional years of documented experience in 
the subject area may be substituted for semester-/­
quarter hour requirements. 

4. ~8ssociate level courses: 
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(i) Meet the minimum requirements for doctorate masters or 
baccalaureate level: or 

(iil Hold an associate degree from a postsecondary institution 
judged to be appropriate by the Commission and either: 

(I) an associate degree with a concentration in the subject 
to be taught and onel1) year of practical experience; or 

(II) an associate degree not in the subject area but with a 
minimum of two _ill years of practical experience within 
the last five {g_)_years in the subject area to be taught 
and satisfactory completion in a postsecondary 
educational institution of nineJID semester hours or 
twelve (122 quarter credit hours in the subject area to be 
taught. Additional years of documented experience in 
the subject area may be substituted for semester-/­
quarter hour requirements. 

5. Mmiffilffi1-!ef4]2iploma and certificate level courses or programs: 

(i) Meet the minimum requirements for doctorate masters_Q[_ 
baccalaureate or associate level or 

(ii) Hold a high school diploma or GED and a certificate of 
completion from a postsecondary institution judged to be 
appropriate by the Commission in a relevant subject area and a 
minimum of three_Q} years of practical experience within the last 
sevenJD years in the subject area to be taught. Additional 
years of documented experience in the subject area may be 
substituted for the postsecondary educational requirements. 

6. General education courses: All general education courses must be 
taught by holders of baccalaureate degrees with at least twenty-five 
percent (25%) of the general education staff with. at minimum earned 
masters degrees. 

(12) Evidenoe of qualifiable education, experience, or training (including officiallransoripts) lor 
each instructor mb!St-bo maintained on site at the IGGa~ 

('hi!§) The Executive Director may approve a variance from these specific qualifications ln. 
paragraph (5) of this rule with sufficient justification and an assurance that the program 
quality will not be lessened. In such a situation, the institutional director must submit 
written justification and documentation with the f*lfSeflflel..le+mSchool Personnel 
Application submission. -In addition the instructor must be institutionally evaluated at the 
close of the first instructional period for effectiveness and quality. This evaluation shall 
be made available to ~mmission staffCommission staff upon request. 

(44Z) Instructors shall be evaluated at least annually by students, as well as the director or 
chief academic/instructional officer, and the institution shall have on file at the campus 
evidence of such evaluations. 
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(a) Institutional a§ents as defined by the Act anEI these regulations must submit an 
application, on lorm£-f'fffi'ided by the CommissiePrllave authorization and an 
~-£eeille411€ appropriate bond prior to any solicita~e­
aw~~ifljf-

'h-- new applicants must iofl.':ard recommendations by-two reputable persons 
certifying that the applicant is of good character and reputation; 

2. a check payal31e-to-the-State Treasurer of Tennessee as required under 
these regtilatiOOST 

3. a surety bond of $5,000 per agent of an out of state instilttlioo-e-r-as­
spooified in 1540 01 02 .07 of these-~os; and 

4. certification by the institutional director that the appliocmt-\l'liil be directed 
to act in accordance wAA-those regulations. 

(b) /\gent permits must be rene•ued every year. The expiration dale of a permit is 
one year from the dat~tarmination ~mont whichever ooours­
#Fst-

.'\gents must hav€ separate permits to ropre~iB&~hey­
are commonly helch-Mutual agreement by institution&i& required. 

1:4)- All agents must verify~n~~e-read-aOO are familiar with rules 
on adverti&fng-aR4-sollGi-!at~~s-a&&a(..fooh-iA­
~1'4aG!i&e&-

(e) lnsi:iMional directors, not rnarketi~af&-f8£ponsiblo for aGiiOf1-s ol agents. 

(l;a) Tho agent shall be under th&GOffifol of the inslitutien, and tho.'\n -institution is 
responsible for any representations or misrepresentations, expressed<ld or 
implied, made by the agent 

(gh) Any student solicited or enrolled by a non-licensed permitted agent is entitled to a 
refund of all moneys paid and a release of all obligations by the institution.- Any 
contract signed by a prospective student as a result of solicitation or enrollment 
by a non-licensed agent shall be may-be-null and void and unenforceable at the 
option of the student In cases where the institution is willing to honor the 
contract and the student wishes the contract enforced, it can be. -However, in 
cases where the contract has been fully executed between the institution and the 
student, the student would not be entitled to a refund solely because he or she 
was solicited by a non-lioensecJ..permitted agent 

(fl_g) An agent is prohibited from inappropriate activities in procuring enrollees 
ioofu4fr\gincluding but not limited to ~!-limited to the following: 

1. administering the admission test; 

2. advising students about financial aid other than informing the student of 
the general availability of financial assistance; 

3. giving false, misleading, or deceptive information about any aspect of the 
institution's operation, job placement, or salary potential; 
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4. representing that a program has sponsorship, approval, characteristics, 
uses, benefits, or qualities which it does not have; or 

5. soliciting enrollments in a program which has not been approved by the 
Commission. 

(1g) An agent must display the current permit to all prospective students and other 
interested parties. 

Authority: T.C.A. §§ 49-7-2002, 49-7-2005, 49-7-2006, 49-7-2009 and 49-7-2011. 

1540-01-02-.HZ CANCELLATION AND-RCANCELLATION AND REFUND POLICYEfUND POLICY. 

(1) All authorized institutions must comply with the laws-aM-fe~SABiaws of the local, 
state, and federal government concerning cancellations and refunds and must revise 
all policies and practices if laws ami- regulations-are revised. 

(2) For purposes of this section, tho period of~lmont is defined not to execcd one year. 

tJ1.(;0_Each authorized institution ~zed by the Commission to operate or to 
solicit students in Tonne&See-shall have a fair and equitable refund policy which governs 
credits or the repayments-ef-bfA€al+l€€i-W1oon, Ieos, and olhef glinstitutional charges 
assessed a student when: 

(a) Tjhe student does not register or fails to begin classes for the period of 
enrollment for which he or she was charged; or 

(b) Tjhe student withdrawals, drops out, is expelled from the institution, or otherwise 
fails to complete the Pfe!J-ffiA'1-9fl-or after his or her first day of-slass of tho period 
of enrollment for which he or she was charged. 

0j(3) An authorized institution may use the following refund policies 

(a) the default refund policy contained in paragraph (4) of this rule 

(b) an institution policy as long as the refund due a student pursuant to that policy is 
equal to or greater than the refund due according to the default refund policy· or 

(c) a refund policy mandated as a condition for students of the institution to 
participate in a governmental student assistance program. such as Veterans 
Benefits. The institution's relund-f3olk;y shall be deemed by the Commission to be 
lair and equitable if: 

(4) The default refund policy is as follows 

{a)---All- , thor institutional oharges assessed the 
student were paid or to ~id by student assistanoe programs sponsored by 
one or more governmental or private agencies or organization, including 
employer pFG¥ided flnanciahss&istance, and the institution, as a condition ol 
establishing eligibility for its students to participate in such programs, is required 
~re to a refund poli~-he-sponsor of the stude~eiaflGeT­
or 
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{l:l) For students not affected by subparagraph (4a), the iRBtirution's refund-!*lliGr 
produoes-a-FB!uAd which equals or exceeds tho arrmunt which WB~ 
calculated by application of tho follo'Ning procedures: 

'1-c.@l If a student withdraws from the institution on or before the first day of classes, or 
fails to begin classes, the refund shall equal the sum of all amounts refundable 
fees paid GFand. if the student has institutional loans, forgiveness of the amounts, 
owed by the student to be paid by or on behaiH:lf ttle student for the period of 
enrollment for which the student was charged, less an administrative fee of one 
hundred dollars ($100.00); 

(b) A student who withdraws at any time is entitled to a full refund of anv fee 
regardless of whether the lee is included in tuition paid to the institution for 
tangible goods or services not delivered to or fully provided to the student 

:&c,(£2 In addition to subparagraph (4)(b) of this rule Jjf after classes have commenced 
and before expiration of ten percent (1 0%) of the period of enrollment for which 
the student he-eH>IlB-was charged, a student withdraws, drops out, is expelled, 
or otherwise fails to attend classes, the refund shall equal seventy-five percent 
(75%) of all refundable feesamlffiis paid GFand. if the student has institutional 
loans, forgiveness of the loan amount in excess of the twenty-five percent (25%) 
the student owes the institution to be paid by or on behalf of tho student-!oHlls­
j3GfiOO, less administrative fee of one hundred dollars ($100.00); 

~@ In addition to subparagraph (4)(b) of this rule ill after expiration e!-tAB-of ten 
percent (1 0%) of the period of enrollment for which the student he or she-was 
charged, and before expiration of twenty-five percent (25%) of the period, a 
student withdraws, drops out, is expelled, or otherwise fails to attend classes, 
the refund shall equal twenty-five percent (25%) of all refundable feesameuflts 
paid· and, if the student has institutional loans forgiveness of the loan amount in 
excess of the seventy-five percent (75%) the student owes the institutionGf-I:EH:le­
j3aiEI-by or on behalf o! the stud~, less administrative fee of one 
hundred dollars ($100.00);..QI 

'h.@) In addition to subparagraph (4)(bl o! this rule ilf after expiration of twenty-five_ 
percent (25%) (25%) of the period of enrollment for which the student 00-0f-S!le­
was charged, a student withdraws, drops out, is expelled, or otherwise fails to 
attend classes, the student may be deemed obligated for one hundred percent 
(100%) of the tuition and other,Jees ~ges assessodcharged by the 
institution j-ill 

~ls not affected by subparagraph (4a), !htl-iflstiMion may adopt and 
utilize the federal slaMory pro rata refund method fer a studem.whese last day 
ol attendance oOGtlfs prior lo sixty percent (60%) ol the period of enrollment, 
OhSJJch later point in time as tho institution may so! oct and be published in the­
~fter completion of 60% of tho period of enrollment the 
sllil:!BfJ.t-may-b~ed-ol:lH§ated for one hundred (100%j-f>f the tuition, fees­
and other charges assessed by tho institution; OF 

(d) For students not affected by sul:lparagraph (1a), the ins!fuffiOO-may-proposo a 
refund policy lor approval by the Executive Director, if the polk;y- can be 
Elemonstrated as a whole mof&laverablo than subparagraph (b); or 

(of) For a student who cannot complete one or more classes because the institution 
discontinued such JLCiass_{esf-during a period of enrollment for which the 
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student was charged, the institution shall refunds the sum of all refundable 
feesamtltlff!s paid and if the student has institutional loans forgive the amounts 
owed by the studentGf--10 be paid by or en behalf of tho student !or such 
olass(es). 

(5) When computing refunds pursuant to the !JOiicies contained in subparagraph 2 
(b)(c)(d)de!ault refund policy, the last day of attendance for a student shall be one of the 
following: 

(a) j+he date on the expulsion notice if a student is expelled from the institution; -sf 

(b) !+he date the institution receives a written notice (inoluding a signed dFep­
fefm}-of withdrawal from a student; -Elf 

(c) ]!!!When no written notice of withdrawal is given, the institution shall use the last 
day of attendance as the date of withdrawal; or 

(d) the date the student J':fails to return from an approved Leave oi Absence 
j.LGAfleave of absence. 

(6) Pursuant to Rule .15(4) of these rules the reconciled account statement must indicate 
the period of enrollment for which the student is being charged for each tuition charge. If 
the institution does not maintain the requisite account statement or the reconciled 
account statement does not clearly indicate !he period of enrollment for which the student 
is being charged !he institution shall be liable for all refundable fees paid by or on behalf 
of the student. 

Authority: T.C.A. §§ 49-7-2005 49-7-2006,49-7-2007,49-7-2008, and 49-7-2013. 

(1) Grant or oiler to graRI or inlef-ffifough advertisifl§,-promo!fOfl&-BJ'-B!hor represeffiatiml&­
that educational credentials or credits may be obtained t~ostsecofldary--
ffistfMGf\, ioHal service unless so authorized in th&Slalo-

(2) No school seeking, holding or required to hold authorization under the 1-\o! may call 
itself a university or use university in its name,-ooless prior to authori2ation in 
~n institution has bee~gional accrediting body 
recognized by the U. S. Secretary of Education and the U. S. Department of Educatiof\7 

No entity may publicize, promote or imply an accreditation thal-i&-OOHeoognized by the 
U. S. Department of Education. 

(4) No scF!Gol seeking, holding or required to hold authorization under the ABI-of-\heee­
·F8jjtllations may publicize, prom<:>!o or imfll'j-aR-aeadomic, vocational, professio~al-<:>f­
eduoational certification from any entity without the approval of the CoffirflssiBB-

(a) Certifications-hold out to students that imply a S!Jocial status, licensing or credential 
beyond the authorized award by-IRe-institution whether oflored '.vithin tho school-sr-by-afl­
independont entity, where such certifications are not recognized or required by~state­
and its laws or for employment pUfi*lsec within the industry I profession, w~ire­
m~f the Commission. 
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(5) For consumer disclosure and tMh in advertising to all Tennessee citizens, an 
<*lucalional service, business or pOffiOn must clearly identify-the nature of tho educational 
service offered and may not use broatl-language or phrases to imply that tho service is a 
school, can-a>Nard credits, degrees or other educational credentials. 

/\uthorit~ A §§ 49 7 200§, 49 7 2007, 49 7 2008 and 49 7 2013. 

1540-01-02-.18 STATISTICAL DATA COLLECTIONSc 

ffi All authorized institutions shall provide student-level statistical data on a Commission 
staff data form that will allow Commission staff to calculate the following statistical 
information by institution and program:_ 

(a) the enrollment count 

(b) demographic statistics 

(c) withdrawal rates· 

(d) completion rates 

(e) number of credentials awarded 

(I) categories of credentials awarded: 

(g) placement rates 

(h) in-field placement rates and 

(2) THEC shall publish the results of its calculations on its website except that withdrawal. 
completion placement and in-field placement rates shall not be reported lor programs 
with ten (1 Ol or fewer students. 

(3) Data shall include ali students enrolled at the institution between the twelve (12) months 
beginning July 1 and ending June 30 of the year prior to the report 

(4) Data form: 

(a) Commission staff will provide institutions either a blank data form or a 
spreadsheet that is prepopulated with continuing student data. 

(b) At a minimum the data form shall include: 

1. student's first name middle initial and iast name 

2. student's social security number or unique student identification number 

3. demographic information such as race gender and date of birth 

4. program name 

5. Commission staff assigned program code: 
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6. date started: 

7. date completed or date withdrawn and 

8. placed or placed in-field along with employer contact information. 

(5) All authorized institutions shall maintain in the students file evidence of placement 
sufficient for Commission staff to verify placement Depending on the field sufficient 
evidence includes a written record of an employee of the institution. correspondence from 
the student or evidence from a social media site or post indicating that the student is 
working independently. 

(6) If annual average institutional or individual program withdrawal rates exceed twenty-five 
percent (25%) or if annual average institutional or individual program in-field placement 
rates are less than seventy percent (70%). institutions shall explain the circumstances 
contributing to these rates demonstrate how these rates are not an indicator of poor 
educational quality. and describe what actions the institution will take to lower the 
withdrawal rates and/or increase the in-freld placement rates. Additionally Commission 
staff may compare an institution's rates to the state average for that type of institution 
and/or program. Institution types are unaccredited accredited non-degree granting and 
accredited degree granting program tvpe is based on CIP codes and length. When an 
institution-level or program-level rate fails to meet the state average lor two (2) 
consecutive years Commission staff may recommend to the Commission that adverse 
action be taken against the institution~ 

Authority T.CA §§ 49-7-2005 49-7-2006 and 49-7-2022. 

1540-01-02-.192 FAIR CONSUMER PRACTICES AND ~-N+COMPLAINTS. 

(1) All institutions ~~-By tho Commission and their representatives shall be+BG[lliFeB­
to operateact in accordance with fair consumer practices to ensure current and 
prospective students that nothing is hidden and verbal and written representations by the 
w!1eel-institu!ion are accurate, such that students can make ~ate-informed 
decisions concerning their investment of time aflfi-QLmoney. 

(2) Fair consumer practices means honesty, fairness. and disclosure to students in me-areas 
<#including, but not limited to, recruitment, admissions, contractual agreements, student 
financial assistance, obligations to repay student loans, placement assistance. aflfl-job 
placement rates, advertising, refund policies, the meaning and recognition of different 
types of accreditation, the transferability of the institution's credits to other postsecondary 
~institutions and also inc!Hdes misrepresentation concemin§-competitors schools._ 
Fair consumer practices require an institution to apply its policies as written. 

(3) Students should have a reasonable expectation to complete programs as printed in the 
institutional catalog at the time of enrollment 

(4) Institutions may not use mandatory arbitration provisions. 

fa) lnlormatien regardin§-lair consumer practices shall be inckffie<i-fFH:he instiMion's 
usual publications such as th&Ba!aleg and scheoii:Jrochuree··arnl-~ 
provided by insliMional recr~s--

(I:J) Accredited institutions may apply accreditat~air consumoF­
practioos. 
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(§J) Findings by Commission s!affCommission staff and/or ongoing complaints by current or 
prospective students that show a pattern of misinformation, misrepresentation, lack of 
disclosure. or discrepancies between verbal and written information, intimidation. or 
coercion may require corrective public announcements in addition to adverse action as 
set forth in Rule .22 of these rules. or in tho opinion ol tho Commis&~ 
t!ev{atien from fair sonsHmor practices may result in penal fiRes and/or conditiona~ 
a!JitABfi;,;>*m-<~'f!NOO<ffit>!H*-e!§effi-sf-if\S!itutional aHthoriz.aiiefb 

(94) An +jnstitutions authorized under those rules must report to !he-Gemm+ssiooCommission 
in writing within !bi!:!YJ30} worl<ing days any unresolved written complaints 

Tennessee court about ~oothe institution of which the institution isthey are 
knowledgeable (including media accounts of somplaifl.i&). ~h complaints shall be 
resolved or determined to be irresolvable by the instiMien wil!M-3G working days ol the 
feoeipHlf-lhe written semplain! at the CommissiefbOfficos. Complaints shall be 
oonsidorod as a !astor in tli€-decision when a~thorization to operate or continue in 
operation is so~ 

(7) Institutions may provide a discount for cash payments provided: 

(a) the institution has a written policy in the catalog that includes the definition of 
cash and details the qualifications tor receiving and the amount of a cash 
discount: and 

(b) the student verifies receipt and understanding of the policy in the pre-enrollment 
checklist 

(8) An institution may award a scholarst]m tuition waiver or other similar award provided: 

(al the eligibility reill!![!Jments lor the offering including terms conditions application 
procedures due datos, basis for selection and amount to be awarded are 
clearly defined in writing: 

(b) the institution has a form and procedure to verify eligibility and 

(c) the amount of the award is a flat dollar amount or subject to calculation using a 
defined formula or scale. 

(9) The investigation and further review of written complaints will occur in accordance with 
the following provisions: 

(a) Complaints shall be signed and submlt!ed through hand delivery mail or 
electronic mail as provided for in Rule .27 of these rules. 

(b) Commission staff shall investigate all written complaints. 

(c) Any named institution or agent will receive a copy of the complaint and be 
provided an opportunity to respond to all allegations contained in the complaint 

(d) Any named institution or agent shall provide all information requested by 
Commission staff as part of the investigation 

(§) As part of the investigation process. Commission staff may work with the 
complainant and the named institution or agent to effectuate a settlement 
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(f) Following completion of the investigation Commission staff shall provide to all 
parties written determinations and proposed recommendations and provide a 
date by which an aggrieved party may submit a request for further review by the 
Executive Director as provided lor in Rule 02(2)(b) of these rules. Such date shall 
not be earlier than ten (1 0) business days after the date of the determinations 
and proposed recommendations . 

.(gl__ Any request for review shall be in writing signed list each instance where 
Commission staff erred. and provide a detailed explanation of each alleged error 
with references to specific statutes or rules. A request may be denied if it is not 
received in a timely manner as set forth is subparagraph (8)(!) of this rule. 

LLQL Notwithstanding the provisions of paragraph (9) o! this rule Commission staff may take 
appropriate action to investigate any complaint or suspected non-compliance in order to 
protect the public interest 

Authority: T.CA §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-:ID'h:l2011. 

1540-01-02-.20:W REPRESENTATIONS. ADVERTISING, AND SOLICITATION§. 

(1) Institutions autllerlzed by the Tennessee Hig~ioo-may lffi8-

#1ereference having authorization in advertising, promotional material.. and on letterhead 
stationary using the following language: "(name of SGimelinstitutron) is authorized for 
operation by the Tennessee Higher Education Commission." The entire statement must 
be used~-havewi!Ft the same size font and !Bfll-type of print 

(2) Entities or individuals that own an authorized institution as well as a related business. !or 
example truck driver training and trucking company must maintain clear separation in 
function and advertililllQ_of the business and the institution. 

(3) The +e!rnB&se€J-Hjghor t:ducatlon .commission logo may not be used by an insti!utionifl­
any school advertising, brochures, telecommufliGatioos or instltutioo-al-mater.Jal-withool­
wffi~. 

(3) (4) Institutions authorized by the Commission that have jlfe&eRGea website on, 
advertise through or offer instruction via the internet, world wide web or other electfofliG­
telecommunioation ffieaBS must state on the institution's home pagelirst 'pag~ 
registered with standard web/internet search ongiABs) viewed by the oonsumef,..QL 
Tennessee specific web page: "[name of SGimelinstitutionJ is authorized for operation 
as a postsecondary educational institution by the Tennessee Higher Education 
Commission"" The entire statement must be used have the same size font, and type 
of print~_ 

(a) In the sas~l-aA internet site, vilthin the require~ The reference !o 
the "Tennessee Higher Education Commission" must beaR-electronic linl<a hyper!ink to 
www.tn.gov/thec. to tho agency's web site at <www.staio.tn.us/!hoc> or a 
picture/button link using a standardized approved Commission logo ior school web 
site& 

(42) No statement shall be made that the institution or its courses of instruction have been 
accredited unless the accreditation is identified and that-sf an appropriateis an accreditor 
nationally recognized ~by the ~U.S. Department of 
Education. 
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(a§) No statement shall be made that the institution or its courses of instruction have been 
approved by a state or the federal government approved unless the approval can be 
substantiated by an appropriate certificate or letter of approval issued by the approving 
agency of the state or federal government. 

(aZ) All advertisements plaoed by lilB-i-Rstitution or its representatives seeking -prospective 
students must include and clearly indicate the full and correct name of the 
institution, its address, and the authorized location city~d if out-of-state the 
authorized location state where the instittfliefH&IeGateG. 

(7) lnstiMions thatadve#ise-in formats that will be in the-jdtlblic domain for long periods 
~ch as the telephone boo I< dir , , ompliance, 
cannot be rewritten or rotractotJ may be lined in accordance vilth the AGW0f-Baoli-4aj<;­
woek or month tho advertisement is in active circulation. 8uch fin~ 
$10,000, 

{-S)~ins or other promotional information mu~hasize training available 
rather !han amount and kimis-~ 

(1'l_a) Any l"Qromotion of the Institution must primarily be based on the institution's 
e4tlGaeducationallisR programs, not student aid promotion_,or thjl_number of jobs 
available, must not guarantee employment and must comply with lair consumer 
practices as described in Rule .1 9 oi these rulo~tiais. 

(.:ul.§l) Other than entry level salary data available on a Tennessee or federal government 
website, Nno dollar amount Bl'-amooffis-will be quoted in any advertisement as 
representative or indicative of the earning potential of graduates without prior approval by 
Commission staf!Commission staff. 

_(11) lflBtiM~~~~bjects not-a¥ailable-ttHJ#Jer­
insl:iMiGns shall not advertise such courses in such manner to diminish tho value-aRt!-
~~~ 

(1~Q) Institutions 9HOpfOS8nta!ives shall not use images o! any kinda photograph, out 
engraving, ef-+11-ustration in bulletins, sales litera~ _in such a manner as 
to convey a false impression as to size, importance, or location of the institution, 1.\§_ 
equipment, or its al'l4facilities associated ~~ institution. 

(13) Institutions or representatives shall not use endorsements, commendations, or 
mcommondations by students in favor of an institution except with tho cOf\BBnt of tho 
writer and without any offer ol-finanoial compensation, and such material shall Oe-kefll­
on file and made a permanent record for tho institution, and such emlorsements shall-­
bear the actual name or professional name ol the student. 

(141) Institutions or representatives shall not make deceptive statements concerning other 
institutional activitiosinstitutions when-ln attempting to enroll students. 

(15) !;;><ory display typo newspaper advertisement, or other advertisement- placed by the­
institution or its representatives, thrGU§fl direct mail, radio, television, or directories 
S8l>kii'l§--f3F<~-.\i-vl;H>\00-8ffis,, -ffi!>&-B!<.arly-1iflnfi-diiGcaat\€oHithat-training is being offered,-arul­
shali not, either by actual statement,.omission, or intimation, im~ 
employees are being so~Jfjh-t 

(16) Giassiliod advertisfF!g-seekinjj-pfOStlecti-vo students must appear under "instruction," 
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, "" , imilarly titled classification and shall not be published ~ndef-
any "help wanted" or "employment" classification. (:i>.ee special sct10ol-seGBon 1540 01 
02 .08(1 9) lor truck driving) 

(17) No advertisements of 31ft-lyfJ~e the word '\vanted," "help wanted," or the 
word "trainee," either in tho heaeline or the body ol the advertisement, nOJ'-Shal~ 
advertisement fMieate-in any manner that the institut~as or kno•Ns of jobs or 
employment of any nature available to prospective students; only "placemBR!­
a&sistance," if offered, may-be advertisefl.c 

(18) NG-slatement or representation shall l:le made that students will be guaranteetl­
omployment-wflile-eflre11efl in the institution or that employmeffi.\1\•ill be guaranteed lor 
students after graduation, nor shall any instiMion or representative thereof falsely 
represent opflGf!unities for employment upon oompletion ol-any-<;ourse ol s~ 

(192) Other than referencing the most recent rates calculated by Commission staff, Nno 
seAeolinstitution shall use job placement percentages or statistics in advertisements or 
~except by written permission of tho CommissiooCommission staff. 

(20) Should 8-J'~O advertisod;--iil~ato rooords sllall-b~ 
ffiose institutions advertising such placement ser.<ice •Nhich will reflect employment 
<:lata. However, no institution shal e­
sarne-or a confusin~~on ol the schoeh-NG­
ropreseniative shall sol1G+t-&itKIBnis lor an institution through an omployment.agBF!(''* 

(21) The-Commission stall at any-time-ma'tfOt!HifB-lhai-afl-i.A£litution furnish proof to the 
~1-aA-y-of-it&affilertising claims. if..proef acceptable lo..ffio-.Eixeoutive DirectDf­
t>l-ffio Commisskm-GAAnot be furnished, a retraction of such advort~GiaiffiS-!}liD!ishB<:I­
in the same manner-as-~~~ha-+riB-\ii:<JtffiR­
and continuation of such advortisffi§-Shall con~~n-Gf­
revooation of its cBrtifiGale-Gf authori2atiort 

(6<13) If et~tuition loans are available at the institution, the school may advertise them only 
with the language "student tuition loans available" in type no larger than that used for the 
name of the school. This does not preclude disclosure of the institution's eligibility under 
the various state and federal loan programs. 

(6J_H) Promotional materials or agent solicitation practices must not state or infer that programs 
are available on a free tuition basis unless tho tuition and other fee amount reported to 
Commission staff is zero (0). 

(2412) No statement shall be made by an institution or its representatives that the programs­
aru:!f_or courses or tests are transferable to another institution without !l_current 
documerllatfon tly an authorized ollisial of the receiving instituli-onarticulation agreement 
or transfer of credit agreement 

\2B) Claims by institutions in advertisements must be subslanlialed in~~ 
fJfiel'.\o-st~oh claim. 

(;!91§) Claims must not be vague. For example, "award winning" institution should include the 
full name of the award in a<:Jvertisementadvertisement·-aOO specify year of any such 
attainment, and the source of the award. 

illL No institution may publicize promote or imply an accreditation that is not recognized by 
the U.S. Department of Education. 
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(18) If an institution represents that it has an educational certi!icationJrom any entity other 
than those given by other Tennessee agencies. the institution must produce at the 
request o! Commission staff proof o! such certification. 

Authority: T.CA §§_-49-7-2006 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013. 

1540-01-02-.2-ti AUTHORIZATION STATUS. 

(1) Temporary Authorization: 

(a) Commission staff will recommend temporary authorization to the Committee after 
determining that the institution has demonstrated through the Initial Authorization 
Application and a site visit that it is compliant with the Act and these rules.A-i_ 

(b) An institution will receive temporary authorization_-~~ 

2. site visitation of !he proposed instiMional lasilities as doomed nocessary--a+14 
~&by the Commission stall; 

~~fl-P~ducation lnstiMioo-s;­
am:li 

4---atter favorable Commission action. 

(f>s;) JnstiMions satisfactorily, as deemed by tho CommJ&Sioo,-GGmple!iRfTl~ 
operation requirements will be notifies by Iotter el--lemj:lera~~orization. 
Temporary authorization must be maintained for at least twenty-four .[l.1.L 
months prior to eligibility for regular authorizationc on the basi~ 
Commission aotkm-

(c) Institutions accredited through an aocredilf~OflS~-!3y-the-lJ.nileG­
States De~on which hav€-Batislactorily completed the 
Sfl8Gilied time as an institution with temperary authorization will be . 
wnsidered lor an authorization certificate lor a period ol six years. The 
Commission may select a shorter period, and In no case, is such school 
~r~eportifl9 requirements given in these ruiB&-+Soe­
Annual Renewal lor Au!horizatioo+-

{<:8-- The temporary authori~!or initiation of actual 
operation and enrollment ol srudents and unless satisfactory reasons are 
~ko~licant lor not beginning op~ 
ORfG!Ii~lt!4e!+!s,the temporary authorization may be withdrawn. /\ll-Rew­
lnstitutions must submit-a status report nif1€!y-Eiays after receipt of temporary­
authorization and submit annual-fSPGrtS on the annual ropo~Ghedule 'Nhich 
foqulres annual lees and reports due October 15 each ye<? 

(2) Regular Authorization: 

(a) Institutions that complete the mandatory period of temporary authorization may 
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~onds req~ired at initial-allthorization. 

(b) Institutions aOOFedited through an accrediting agency reeegnizod by the Uniteci­
Statos Department of Education completing temporary a~thorization will be 
considered fur an authorization eertificate lor each site !or a pe~ 
~mission, when possible will tie the au~fioEJ-~ 
aGcrediting body's granting of accreditation I reaffirmation cycle. 

1. Such accredited institutions eligible for regular authoriz~ 
allowed to submit for aRf!WI reau!horiza!ion each October 16, !he most 
recent annual reporting documents submitted to tho accrediting ageBGJL 

along with tho minimum ror~irod by tho Commissitm-

itGi!!l SGhools with no accreditation (or sohools-with an affiliation under an 
aGGreditingCommission staff shall recommend for regular authorization any 
institution authorized for more than twenty-four (24) months that demonstrates ali 
minimum standards for authorization through the Reauthorization APplication 
~izod by the United States Department of Education) must I:Je 
r-eau-tlwrized annually on forms supplied by the Commission stall. 

(d) Nomfflg-in this soctiofl-Sha~ed to absolve institutions of annual-iee­
requirements, response to complaints, si!e-visita-eF-af\)'-Gomm1ssioJHequost lor 
mJditional informatiafl-Of-matefiels. 

(3) Conditional Authorization: 

(a) A-GQ.onditional authorization i_§_loauthorization to operate is tho issuanee-ef­
~~. but with a4dltfooat-conditions, such a~ reporting 
requirements, on tho meeting of certaffi-performance standard requirements, 
securing new or additional bonds, aut.flefization to opOf3io-fDf-a limited period of 
time to operate such as during change of ownership,, or for the purpose of 
teaching out existing students. Institutions with conditional authorization 
may also be required to suspend or cease any part of institutional activity 
such as enrolling students. advertising or conducting specific classes or 
programs. Such suspension or cessation shall remain in effect until activities 
precipitating the condition are corrected and Commission staff has completed 
all related reviews and investigations. Such oConditional authorization_-may be 
issued when deemed necessary to protect the public interest. 

{bl- As an alternative to revocation of authorization (o.f. TCA §49 7 2010 as 
amended), t>y making conditiooal its authenzation to operate, the Executive 
Director may sus!Jend or cause to cease any part of institutional activity such 
~itional students, advertising, or conducting speei#G-8assos or 
f*Ograms. Such cessation shall remain in effect unti+-Genditions precipitating the 
suspension of tho activity are corrected with pr0¥€ffiive measures in place and 
Commission staff have completed all related roviews-3fl4-ilwestigations. 

(o) At the discretion of the Exec~tivo Director, the instiMion may be afiDrde~ 
opport~nily-te%hew-Ba~~th00zation should net bo­
imji)ose€1-, 

(€!)2) An institution may voluntarily rrequest conditional authorization, 
iRG+tfdlR§including but not limited to, suspension of the operation, rather than 
expose the institution to adverse action-or loss of author~ert, for situations 
such as unexpected loss of lease., and training-silo;-extended trave~inactivity, or 
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reorganizationsabbatical. Voluntary suspension and the time period invol-vet!­
must be apfJmved by Commission stall. 

(e,;) Nothing in this section shall be construed to absolve institutions of their 
educational and financial obligations to currently enrolled students. 

(4) Revocation of Authorization: 

(a) Revocation of authorization is the immediate and complete withdrawal of the 
institution's authorization to enroll, advertise" or operate a postsecondary 
educational school institution in the state. 

(b) Possible Ggrounds for immediate revocation of authorization to operate sRall 
include but are not be limited to: 

1. loss of right to use the authorized mstrustional sitelocation without 
immediate notification to the Commission; 

2. instances where a principal party, or owner-ef-afiministra!Of has been or 
Lf2..involved with the institution who has ever been associated with a 
postsecondary educational institution that ceased or ceases operation 
witl+-resulting '..!Ll!..Joss of time or money for enrollees.--<lf that had...QL 
has !.i.§_institutional authorization to operate in a state revoked or had_ 

a felony conviction involving moral turpitude, fraud or a capital 
crime; 

3. a pattern of deceptive practices-WAich inclw:!~taRal-­
tBGef~iGn, alterat-iOfKJr lalsilieation of male-Rata 
required effiflef-t1w-Asl:-amJ-these-H!§tllalfOfl5 which impugns 
administrative capability, lair constfmef-J3f-aGlicos or operational­
standards; 

4. failure to correct any situation that resulted in a-si:Jew..Gatfse-el'­

conditional authorization within a reasonable time period to be 
determined by the Executive Director; 

5. disregard for any specific directive issued by the Commission,--er-_the 
Executive Director. or Commission staff; 

6. failure to pay assessed required fees, penalties Of fines; and 

7. closing an institution without proper notification to the Commission. 

g,- knowledgeatlle or demonslralofl-pattorn of deceptive solicilatisRc 

(c) Revocation of authorization shall not relieve a-wheolan institution of complete 
compliance with the requirements in those regulalieflsthese rules applicable to 
an institutionwhool closing-er ceasing oporatiOfl, including including, but not 
limited to ~limiied-i:G refunds to students, arranging instructional teach­
outs. and securing the disposition of student records. 

Authority: T.C.A. §§ 49-7-2004, 49-7-2005,49-7-2008 and 49-7-2010. 

1540-01-02-.~22 CAUSES FOR ADVERSE ACTION. 
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(1) The Commission or Executive Director in the interest of the public welfare, consumer 
protection and statutory responsibility, may assess fines under this Part of live hundred 
dollars ($500} per day per violation_Q_[, revoke or make conditionai~R§B the 
authorization of an institution or approval of an agent permit~m+k>f.­
Gefiliiea-te-el-atithorizalion under the process as given in subparagraph 1540 01 
00.02(2}(e). of these rules for reasons including, but not limited to lor any Dfi.El-9f­

ooffillination ol the lollmving causes: 

(a) disregard of provisions 41-.Q!Jhe Act and/or ~RSthese rules; 

(b) willful violation of any commitment made in an application for a oortificate ol 
authorization or reauthorization; 

(c) presenting to the general public or students or prospective students 
information that violates Fair Consumer Practices (1540 01 02 .19) as outlined in 
these regulationsthese rules; 

(d) advertising, recruiting" or operating a group of classes or JLprogram that has 
not been authorized approved by the Commission; 

(e) failure to provide or maintain premises or equipment in a safe and sanitary 
condition as required by laws, regulations, or ordinances applicable at the 
authorized location of the institution; 

(f) failure to provide and maintain adequate faculty and/or staff; 

(g) failure to maintain financial resources adequate for the satisfactory conduct 
of the courses of instruction offered-Gf.-!G--fetaifl a sufficient and qualilie<i­
instructiooal-afl4..a€lmiflisifati¥€-Siaff; 

(h) concluoting instrooiieftooerating a postsecondary educational mstitution at a 
;melocation thatwFtiGI! has not been authorized by the Commission; 

(i) failure to correct findings resulting from a site visit or audit-a!H>f+-si!e-inspoction 
er-~titutional materials; 

G) demonstrable a pattern of coercion, threats" or intimidation by institutional 
personnel to students or other school personnel; 

{k} failure to advise the Commission about significant factors, such as: 

1. financial difficulties SHI!isieffi-te-affectlruL program quality including. but 
not limited to, when applicable, receipt of Title IV funds; 

2. significant staff changes in a short period of time; 

3. change of ownership; 

4. outcomes of audits by other government agencies; 

5. any factor or clearly developing factor that could alter the basis for 
authorization; 

6. loss or lowering of accreditation status; and 
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7. legal action against the Tennessee authorized school and 

(I) activities described in Rule .21 of these rules." 

(2) Repeated and/or consistent violations of the Act or those reg~latlonsthese rules, 
particularly In the same areas such as advertising, fair consumer practices or operational 
standards may be grounds for conditional or revocation of authorization in addition to 
fines. 

(3) Institutions that advertise in formats that will be In the public domain for long periods and 
where such advertising cannot be rewritten or retracted may be fined In accordance 
with the Act and these rules lor each day, week, or month the advertisement is in active 
circulation. 

(4) Commission staff at any time may require that an Institution furnish proof to the 
Commission of any of its advertising claims. If proof acceptable to Commission staff 
cannot be furnished Commission staff may recommend to the Executive Director that the 
.institution publish a retraction of such advertising claims in the sarne manner as the 
claims themselves. Continuation of such advertising shall constitute cause for further 
adverse action. 

(5) Any action by the Commission under this rule shall be in conformance with T.C.A. §_ 
49-7- 2010(c). All Commission actions are subject to due process provisions of the 
:f-eAnossoe Uniform Administrative Procedures Act-(+.~:J.\l:t- §§ 4 5 3'f-1-). 

Authority: T.C.A. §§ 49-7-2005 and 49-7-2010. 

1540-01-02-.2:!;)_ -INSTITUTIONAb CLOSURE. 

(1) When an authorized postsecondary educational institution proposes to discontinue Its 
operation, such institution shall notify ~mmission-s!affCommissioD staff within_ 
seventy-two (72) --+2--hours of that decision 

(2) Commission staff will provide the institution a list of Items that must be provided to 
Commission staff to close the Institution In good-standing and a due date by which to 
provide the Items . ..and shall s~bmit to Commission staff within 10 days (or other deadliRe­
esia&~sf1eEJ--I:ly-Gommlssion staff) a plan to fulfill al~obllgatlons given below. Suoh plaR­
&Rall- The list may Include b~t not be limited to: 

(a) §Anticipated date to terminate teaching activity; 

(b) .§€nding date of present term; 

(c) §A listing by name of all students in all programs. Such list shall include student's 
social security number unique student identification number, ooia1 sec8rit)'­
number, address, --aM- phone number, program of enrollment--Bf!rolleti-ifl, 
and estimated graduatloncompletion dates; 

(d) !+he status of all current refunds due or the amount of rent refunds due (the 
amount ol unearned tuition paid by each student and for which the school is 
obligated}; 
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(e) A;! verified agreement with one or more local institutions able to provide sound 
education to all students in all programs; 

(f) gQisposition and servicing of all student records as required by T.C.A. a49-7-
2016;c 

(g) §A request for conditional authorization to operate where required;c 

(h) updated statistical data Gemj:)letion of obligations as designated by CommiS&ioo­
~eslablisheEI-<iBa41ffie& 

(i) official transcripts and certificates· andSubmission of any information or matefial& 
fBlatod to the olosille-Fequested by staff. 

Ul gQemonstration that current educational obligations by the institution will be 
met on behalf of the presently enrolled students. 

(:l.il) +Ae-An institution ~~that cease§ operations shall maintain sufficient 
and qualified faculty, staff, and equipment to teach all subjects to all currently enrolled 
students, regardless of the size of the class, until such time as the institution closes. 

(~::'IJ Should the institution fail to make arrangements satisfactory to the e];xecutive d_Qirector 
for the completion of the programs in which the currently enrolled students are 
enrolled and/or for the reimbursement of unearned tuition and fees, the institution shall 
be subject to fines~Fl*Mated in T.CA 49-+-2\J.i+. 

(4.(2) Institutions that close without proper notification to the Commission or that fail to comply 
with closure obligations given in this rul~ ~().:1 02 .23)-may be deemed 
retroactively by the Executive Director to have had the institutional authorization officially 
revoked. Such a revocation status shall be maintained as part of the Commission 
closure file on that institution and any individualfs) directly involved, including~ but not 
limited to,. the director, ownerfsL-and/or the board chair. 

(i'i§) Student Completion of Education ("Teachouts"): 

(a) The e];xecutive aDirector may approve other authorized or exempt institutions 
wRisA-are authorized under T.C..'\. 49 7 2001 et seq. or exempt instiloliefl&-to 
teachout students who were currently enrolled in an institution which ceases 
operation. An approved teachout institution shall: 

1. offer the course of study or similar course of study as those offered at the 
closed institution; 

2. exist or be proviOOG-llil_in the same geographic area as that in which 
the closed institution existed or provide necessary transportation 
expenses; 

3. provide the student the opportunity to complete l1is!Wtho .. program at no 
adllitiooal-cost in excess of thattha!\ for which the student originally 
contracted at the closed institution; 

4. accept any and all credits earned at the closed institution; and 

5. not reduce total course hours required for the student to 
graduatecompiete. 
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(b) If the closed or closing institution fails to provide an acceptable plan to the 
executive director, the CommissiofHliaff-Commission staff may work toward 
effecting teachout arrangements or transfer agreements with other authorized 
institutions. 

(c) Teachout plans may involve other institutions or be carried out by the 
terminating institution as circumstances may dictate. 

{€!) The teaGile8! pian FSQHiremenl is intended to SHP!'Iomeni, not supplant, tho 
J*OVisiGns concernin§ the disposition of ro~n institution closes, as­
iffi:Hea!oti-in T C A 4 9 7 20 16. 

(6) Dispositioo-Bf Records: 

(a) Any instiMion ceasing GJ3efalien must socmo student educational transcripts 
by an arrangement with an authorized institution or make them available to the 
~ 

(b) When financial-aid and academic transcripts-~&-afe­
~red for delivery to the Tennessee Student Assistance-Gorporation and the 
+ennossoo Higher Education Commissioo,&ldBh-aGadernic and llhaflGlai­
feGefd.s, each, shall be sorted and separated-l:ly-year, in alphabetical-ofdef, 
Ofld physically contained in b<mes 15 inches loflg, 12 inches 'NiEle,-W-ffiGhe&­
high with tops and with handles.~~ssee-AFGHive&­
m§tila!fof\& 

{c) Finanoial-aitl transcript~,.-mafk-ed-Oflci-boxed soparately...-IFBm­
~traASGfi~ 

Authority: T.C.A. §§ 49-7-2002, 49-7-2005 and 49-7-2016. 

1540-01-02-.24~ -FiLING METHODS AND REQUIREMENTS. 

(1) Unless otherwise provided in an application all filings must be received via hand delivery. 
mail, electronic mail or facsimile. Current addresses and !ax numbers will be posted on 
the TH EC webpage. 

(2) As to any filing requiring the payment of a lee the lee must be submitted along with the 
filing or else the filing will be considered incomplete pursuant to Rule .07(1 )(b) 

(3) Filings shall be received at DPSA on the due date. Items postmarked on the due date but 
not received at DPSA will be deemed late-filed and. if applicable may be deferred 
pursuant to Rule 07(1 )(a) 

~RANTEE FUND(TGF). 

(1) Tuilio>Rn-!§JtU!iia>Ara3ln"ty.-t\dl'ld'--Gf--'+l5F''-Bf4tfffil'-fff83R&-!Re-tuition guaranty fund created by TCA 49 + 
~+&. 

(2) No institution organized as an in state private postsecondary vocatieflal education institution 
Ge¥0fed under the Act is exempt from tho Tuition Guaranty Fund as described in TC,t\ 49 7 201 ll. 

Authority: T.C.A. §§ 49-7-2005-af\d.-4ll-7..2MS. 
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1540-01-02-.2l>Q_;~FEES. 

(1) All fees collected pursuant to the provisions of this part shall be deposited in the 
state treasury as a special agency account to administer the provisions of this part. 

(2) The Commission is aulher~-a<JjusUoos annually hereafter based en the inte+lHB­
GB1lecl revenues sufficient !G-Be\ler the cost of this regulatmy-4unstion (e.g. travel, 
employee costs, legal costs, export lees). 

(:~;>) Annual reauthorization lees shall be paid with the Reauthorization Application as follows: 

(a) Annual Reauthorization Fee: 

4. a leo of five hundred dollars ($500) if enrollment is zero (0) to three 
hundred (300) students 

2. a fee of one thousand five hundred dollars ($4 500) it enrollment is three 
hundred and one (301) to six hundred (600) students and 

(3) The following fees apply to the tiling of ~e-<::ollected by the Commissiel+­
he~l-~application§ fer...a~thorization io-Bporato an inshl~tion or 
aB-applioatiofl-'ier an agent's permit, or ell1€{-awlioation required by-l:l1ooo-nJJes--i~ 
accordance 'Nilh the lollewiR§and other services-ssiledWG: 

(a) 
(b) 
(G§) 

(b) 

(d) 

(e) 

Late R onewal-f'ee.-ffn.-a<:iooiB~!~e-fOR€Wali-Fioe<o"J)~. ·======· ~ .. ~ ... ~ .. +$ t,OOQ 
Renewal Extension Foe (in addition to base renewal lee)... . ........... $500 
Initial New School Authorization Application~·===========··~··~··"'-"·----$3,00 

New Programs Application ... .................. $500 

ach Proposed Program ----~ 
Associate Degree Gcanting lnstiMions (in addition to base i~ 

........... a~plication and ~r-Gfl"FOm..fee-) 
Bachelor Desree Granting-+Aoi:itulions (in addition to base initial. . .......... $2,000 

--~=========="======·· .~.~ .. c<. a!fp>plpliGali<:m-and program lee) 
fi')-- Masters Degree Granting Institutions (in addi!iOfHe..l3ase initial.. . .... $3,000 

............ application and program lee) 
ffit---Doo!ofal-Degreo Granting Institutions (in addition-\e base initial ·····H······ .. $4,000 
--~================··~· ~ .. ~ .. aiapf)lp:>ilif8caatooioA...and program leo) 
(.gh) Authority for Unaccredited Institutions to Grant Degrees- Unaccredited Institutions (in additiOR-

··-· ...................... $1000 
li(p~alliidtillinua~d~d~it~io~n~to~~~HRffia~~~~n. ~frFEa~m~an~d~dee§g~~the 

New Program Application !e~l 

(+ti)----i~!'>lee\IM-'>' ~uthorized Institutions ... . ...................... $&00 
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(ill) Degree Credential Level Elevation -Authorized Institutions . 
(paid in addition to the New Program Application fee) 

Agent Permit Application~ lnitiaii'A.flp'flpll41io;;al1:tl€iolfln·~·~··========C --$§50( (§k) 

(fl) Agent Permit Application Agem-fee-1 n State RenewaiAj:}plication .. --$250 

fm) Ago n! foo-Glli-of Slate I ni!ial 1\ppliGatio>Rn~ .. =====~· .. ~ .. ~ .. ~ ... ~.~ .. ~ ... ~ .. ~ .. ~ ... ~ .. ~ .. ~. $>€€liQO*lQ 
tAft) --'l'\<;.gl€e>Rnit-FF<ea<e3-0Ytfu!t-oolfr-:S,;Jt:aa!l€e!--fR"'e*Rl€OAA\'•Ia'allfL6"f.p:fFplHiis;ca31lJEio>An~ .. ~· ....... $:l00 
(eg) lnstitution_al-Name Change,_,A,.p,.p'"li""ca.,t,io"'n~. ·====~========~··~ .. ~·· ·""'· ·-----$500 

(!JF>) Change of AOOFossLocat,io"'-n,_,A:JJPIL!P"'-Ii"'ca""t"'io,_nL·======~~====== $500 

(t;j) Wen compliance Fines (assesses at a maximum of per day, peryiolation). $500 

L!sl Closed Institution Transcript Request.... ..$10 

(I) Convenience Charge for Electronic Payments . .. ... amount charged by vendor 

(4)-- Reauthorization foes Ior-in state Institutions are~stiruooA's­
m~ruffion revenue co>leotod during the previous lisca~f-{Ji,Jty.4-te­
Jtme-J{l). Reauth~ol state insiiruiions are based oA-aA­
institution's annual-§fO&s-lliitioA--Fe¥enuo collected !rom Tennessee st*ltienls­
Giffin§-the previous fiscal year (JIMy-4-~-lfHlaGh- instance tho­
fBatftoorizalion too shall equal polnkeventy five percent (.75%) of the annual­
lJFOSS tuition collected with a minimum lee-G! live hundrefl-dsllars ($500) and 
mal(imum foe ol-iwefl.~llars ($25,00Q}c 

Authority: TCA §§ 49-7-2005,49-7-2014 and 49-7-2017. 

1540-01-02-.26 REFUND OF REGULATORY FEES. 

(1) At the request of an institution a refund will be made as follows: 

(a) If an institution withdraws a pending application within three (3) working days from 
receipt or prior to the start of Commission staff's review, then all fees assessed 
shall be refunded. 

(b) If an institution withdraws a pending application more than three (3) working days 
from receipt and once Commission staff review begins the Commission may retain 
fifty percent (50%) of the assessed fees. 

(c) Once Commission staffs review of a pending application is complete or a site visit 
has been conducted the Commission may retain one hundred percent (100%) of 
the assessed fees. 

(d) Institutions that fail to complete the application process described in Rule 1540-01-
02- 07(1 )(b) shall forfeit all fees paid. 

(e) Any other fee collected is nonrefundable once Commission staff has performed 
the associated review or work related to that fee. 
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Authority T.CA §§ 49-7-2005 and 49-7-2014. 
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION 
CHAPTER 1540-01-10 

REGULATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS WITH OPTIONAL EXPEDITED 
AUTHORIZATION (OEAl 

1540-01-10-.01 Incorporation of Rules 
1540-01-10- 02 Definitions 

Table of Contents 

1540-01-10- 03 Eligibility and Application Requirements 
1540-01-10- 04 Required Notifications to Commission Staff 
1540-01-10-.05 Denial ofOEASlatus 
1540-01-10-.06 Revocation ofOEA Status 
1540-01-10-.07 Complaints 
1540-01-10-.08 Filing Methods and Requirements 
1540-01-10-.09 Fees 

1540-01-10-.01 INCORPORATION OF RULES. 

(1) Rules 1540-01-02-.01 .02 .04 .18 and .26 shall be incorporated into this Rule Chapter 
as if fully written herein. 

Authority: T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

4540-01-10-.02 DEFINITIONS. 

(4) "Accreditation" is a non-governmental. peer evaluation of educational institutions and 
programs. Private educational associations of regional and national scope that have 
adopted criteria lor educational programs and have deveiOPEl.d procedures lor evaluating 
institutions or programs. These cnteria determine whether or not institutions or programs 
are operating at basic levels of quality. The Commission only recognizes accrediting 
agencies that are recognized by the US. Department of Education. 

(2) "Act" means the Tennessee Higher Education Authorization Act of 2016. T.CA §§ 49-7-
2001 et seq. as amended. 

(3) "Articulation and transfer of credit agreement" means an arrangement between two (2) 
higher education institutions that is approved and signed by authorized institutional 
representatives and constructed by faculty in the discipline that (1) equates for transfer of 
a defined set or block of academic credits that will meet requirements of a specified 
program at a degree-awarding institution or (2) provides that a specific credential !rom 
one institution will meet the admission education requirement for a program leading to a 
higher credential at a second institution. 

(4) "Authorization to operate" means approval of the Commission to operate or to contract to 
operate a postsecondary educational institution in this slate as described in T.CA § 49-
7-2007(1)- (3) or (5). Authorization to operate is lor a specified time at a specified 
location. Institutions shall not use an authorization to operate to connote greater 
approval than simple permission to operate. Terms which may not be used include, but 
are not limited to "accredited •• "supervised •• "endorsed," and "recommended by the 
Commission." 

(5) "Commission" means the Tennessee Higher Education Commission. 
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(6) "Committee" means the Committee on Postsecondary Educational institutions. 

(7) "Degree-granting postsecondary educational institution" includes institutions offering 
education or training above the high school level and where the institution awards 
degrees, such as associate, bachelors. masters specialist or doctoral degrees. 

ffiL "Division of Postsecondary State Authorization" or "DPSA" means the division within the 
Tennessee Higher Education Commission tasked with overseeing the implementation 
and enforcement of the Act and these rules. 

(9) "Federal student financial aid programs" means any of the various loans or grants offered 
to students parents. or institutions through Title IV of the Higher Education Opportunity 
Act as amended. 

(1 0) "License" or "Licensure" includes similar terms such as registration and certification and 
means a designation from a subject matter expert state agency board or commission 
indicating that the recipient has met certain requirements for obtaining the designation. 
for example a licensed massage therapist or educator. 

(13) "Other fees" means fees other than tuition paid to the institution or third parties for 
products or services including but not limited to fees paid for tangible goods laboratory 
fees technology fees student activity lees graduation fees or fees paid for housing, 
meals or transportation. 

(14) "Postsecondary educational institution" includes but is not limited to an academic. 
vocational technical online/distance learning business professional, or other school 
college, or umversily or other organization or person offering educational credentials. or 
offering instruction or educational services primarily to persons who have completed or 
terminated their secondary education or who are beyond the age of compulsory high 
school attendance for attainment of educational professional or vocational ob1ectives 

(15) "These rules" means all rules contained in Rule Chapter 1540-01-10. 

(16) "Tuition" means any lee involving the student actually charged or tracked as a 
bookkeeping item for instruction provided. 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-03 ELIGIBILITY AND APPLICATION REQUIREMENTS 

(1) In order to receive OEA a postsecondary educational institution must meet the following 
eligibility requirements: 

(a) Meet the definition of degree-granting postsecondary educational institution 

(b) Be accredited by a regional or national institutional accrediting agency 
recognized by the U.S. Department of Education: and 
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(c) Provide the following information and documentation as part of a signed and 
notarized OEA Application created by Commission staff: 

1. evidence of good-standing and valid institutional accreditation from a 
regional or national institutional accrediting agency recognized by the 
U.S. Department of Education 

2. documentation evidencing an established clearly articulated and 
comprehensive process for the resolution of student complaints. In order 
to be a comprehensive process the process must contain: 

(i) a detailed explanation as to how a student escalates a grievance 
to the highest level at the authorized institution location: 

(ill an opportunity for all persons involved in the complaint to be 
heard at any final step at the institutional location level including. 
but not limited to. an appeal 

(iii) an explanation as to how the institution will notify students that . 
complaints not resolved at the institutional location level may be 
filed with the Commission and 

li'1L an explanation as to how students will be notified of the 
.institution's comprehensive process: 

3. documentation demonstrating the institution is operating lawfully in 

4. documentation demonstrating that the institution is currently maintaining 
financial standards and institutional stability deemed acceptable for 
eligibility in Title IV federal student financial aid programs 
Documentation shall include at a mmimum: 

ill_ the most recent independent audit completed in part. for 
purposes of calculating the institution's federal financial 
composite score as described in 34 C.F.R § 668.172· and 

(ii) any correspondence issued in the past twenty-four (24 l months 
from the Federal Student Aid Office of the U.S. Department of 
Education concerning eligibility for financial aid including but not 
limited to financial ratios a letter of credit alternative or a 
provisional certification alternative as well as any related 
correspondence !rom the institution 

5. a comprehensive list or verification of all programs offered at the 
institution along with when applicable documentation evidencing receipt 
of all requisite program approvals from subject matter expert state 
licensing agencies boards, or commissions. Evidence shall be provided 
for any program designed to train a student for employment in a field 
where a license is required in order to be employed in that field. The 
evidence shall clearly demonstrate that the state agency, board. or 
commission has determined that the program meets the educational 
requirements necessary to receive a license or sit lor a required exam. 
The comprehensive list or verification shall include at a mmimum the 
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following information: 

(i) program name: 

(iil DPSA assrgned program code 

(iii) credential awarded 

(iv) credit hours or contact hcurs to be awarded: 

W length of time expected to complete the program 

(vi) cost of program tuition 

(vii) cost of other fees 

(Viii) program status 

~ a Classification of Instructional Programs (CIP) coda: 

(x) whether programmatic accreditation is required for the program 
and the name of the accreditor that has reviewed and accredited. 
the program and 

7. a report of any illegal or unethical conduct by employees agents. 
contractors or third-party service providers related to the deliverv of 
J3ducational programs and services to students with any corrective action 
and remedies taken by the institution 

8. a description of the ownership of the institution and when applicable. a 
corporate flowchart showrng the institution·s position in relationship to all 
affiliated corporate entities· 

9. copies of all executed articulation and transfer of credit agreements with 
other institutions operating in Tennessee 

10. the most recently calculated three-year (3) official cohort default rate 
from the Office of Federal Student Aid of the U.S. Department of 
Education. Institutions with official cohort default rates for the three most 
recent years equal to or greater than thirty percent (30%) or a current 
official cohort default rate greater than forty percent (40%) are not 
eligible for OEA and 

11. statistical data as described in Rule 1540-01-02-.18. 

(2) After receipt of an institution's application Commission staff shall conduct a detailed 
review and verification of the application. OEA applications will be processed as follows: 

(a) Upon satisfactory examination of all submitted documentation. Commission staff 
will recommend the application for recommendation of approval by the 
Committee to the Commission. Thereafter the Committee's recommendation will 
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be submitted to the Commission and upon approval by the Commission 
Commission staff shail issue notification of the OEA status noting that it is valid 
for one ( 1) year 

(b) If the Commission upon review and consideration of the application determines 
the applicant is not eligible and fails to meet the OEA criteria established in this 
section the Commission shall notify the applicant of its decision tc deny the 
application and set forth the reasons for the denial in writing, Such denial can be 
reviewed as further described in Rule ,05 of these rules, 

(c) In order to continue OEA lor an additional year an institution must complete an 
application as described in Rule ,03(1 )(c) of these rules and file it with 
Commission staff by the due date immediately preceding the expiration date of 
the institution's current OEA In the event that an application is timely filed but is 
not considered by the Commission prior to the current OEA expiration date, 
Commission staff may continue an institution's OEA for not more than six (6) 
months, 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-.04 REQUIRED NOTIFICATIONS TO COMMISSION STAFF. 

(1) OEA institutions shall notify Commission staff. within five (5) business days, of the_ 
following , 

(a) action by an accrediting agency in regard to the institution's accreditation status, 
such as revocation suspension probation warning or similar action:. 

illL notice of legal action involving the institution or its parent entity if applicable and 
Tennessee students, related to the delivery of educational programm!Jl9_Q[_ 
student consumer practices Including but not limited to class action lawsuits: 

(c) utilization by the institution of a letter of credit or a cash management agreement 
with the U,S, Department of Education or 

(dl public announcement of investigation by any governmental agency. The 
institution shall notify Commission staff whether the investigation is related to the 
institution's academic quality financial stability or student or consumer practices, 

(2) Institutions shall submit a New Program Notification Form on the Committee meeting due 
dates for any programs implemented since the last due date, Once processed 
Commission staff will issue the institution a program code for use when submitting 
statistical data, 

(3) At the request of Commission staff, the Executive Director, the Committee or the 
Commission. OEA institutions shall provide any information deemed necessary to 
monitor the institution~s eligibility for OEA 

Authority TCA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-05 DENIAL OF OEA STATUS. 

(1) A decision of the Commission to deny OEA status shall be provided to the 
institution in writing through the Executive Director provide the basis for 
denial and be effective as of the date of the decision, 
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(2) Any person aggrieved by a decision of the Commission respecting denial of 
OEA status shall have the right to a hearing and review of the decision by the 
Commission as provided in T.CA § 49-7-2022(q) and these rules. An 
aggrieved party for purposes of this rule is any postsecondary educational 
institution denied OEA status. 

(3) If an aggrieved party desires a hearing and review. the partv shall file a 
written notice within ten (10) business days after the date of the 
Commission's written notice of deniaL If written notice is not provided by an 
aggrieved party then the action shall be deemed final. 

(4) Upon receiving notice from an aggrieved party the Commission shall fix the 
time and place for a hearing and shall notify the aggrieved party of the time and 
place of the hearing. The Commission may vote to have an administrative law 
judge from the Administrative Procedures Division of the Tennessee Secretary 
of State's Office conduct a contested case proceeding and issue an initial order 
pursuant to the Uniform Administrative Procedures Act 

(5) At the hearing the aggrieved party may employ counsel shall have the right to 
hear the evidence upon which the action is based. and present evidence in 
opposition or in extenuation. If an administrative judge is no! appointed then_ 
any member of the Commission may preside except when a clear conflict of. 
interest may be demonstrated. 

(6) Any decision by the Commission or an initial order by an administrative law 
jUdge shall include a statement of findings and conclusions upon all material 
issues of fact law or discretion presented at the hearing and the appropriate 
rule order, sanction relief or denial thereof. 

(7) Any final decision of the Commission shall be subject to the right of Judicial review 
provided in T.CA § 49-7-2012. 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-06 REVOCATION OF OEA STATUS. 

(1) OEA may be revoked for just cause. Revocation can occur as a result of: 

(a) a vote of the Commission on its own motion or on the recommendation of the 
Committee or the Commission staff: or 

(b) a determination of the Executive Director pursuant to Rule 1540-01-02- 02(e) 

(2) Just cause includes activities where the institution acted contrary to the public interest. 
exhibits questionable financial strength or is not operating educational programs with 
acceptable outcomes and includes but is not limited to: 

(a) Loss or failure to meet any of the listed criteria for eligibility in Rule 03('1) of 
these rules 

(b) Failure to fulfill the requirements in Rule .03 of these rules: 

(c) A finding resulting !rom a signed student complamt that: 
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1, the institution did not follow its policies as presented to the student or 

;z, the institution hid a fact or made a verbal or written inaccurate 
representation to the student that affected the student's ability to make 
an appropriate decision concerning the student's investment of time and 
money, 

(d) Having an institution-level or program-level withdrawal completion, placement or 
in-field placement rate that is less than the state average rate lor other OEA 
institutions or a program type for more than two (2) consecutive years: 

(e) Providing false or misleading statistical data 

(f) Failure to comply with the requirements of the tuition.9Jd.aran!y fund under§ 49-7-
2018 and the related rules: 

fgJ_ A three-vear federal financial aid cohort default rate as calculated by the U S 
Department of Education of thirty percent (30%) or higher for three (3) 
consecutive years or over fortv percent (40%) for any single year or 

(h) Allowing OEA to expire without timely filing an OEA Application or Initial 
Authorization Application. 

(3) Upon revocation of any institution's OEA the following shall occur: 

(b) The institution shall apply lor Commission authorization under T.C.A"§ 49-7-
2008 and Rule Chapter 1540-01-02 by the next due date whrch is more tr1an ten 
(10) business days from the date of revocation. 

(c) The Executive Director may grant the institution conditional authorization to. 
continue its operation as a non-OEA institution. Such conditional authorization 
shall not be for more than six (6) months. Failure to fulfill all conditions of 
authorization within six (6) months may lead to revocation of authorization. 

(d) Any institution whose OEA is revoked by the Commission shall be ineligible to 
reapply !or OEA for no less than twenty-four (24) months from the date of 
revocation. 

(4) Notwithstanding paragraphs (1) through (3) of this rule, no immediate action should be 
taken to revoke an institution's OEA when the institution's accreditor is removed !rom the 
U.S, Department of Education's list of recognized accreditors. The Executive Director 
shall set a tirne period in which institutions may continue to operate under OEA 
assuming all other OEA requirements are met The time period should coincide with the 
provisional time period set by the U.S. Department of Education for affected institutions to 
seek a new accreditor. 

Authority TCA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-.07 COMPLAINTS. 

(1 l Commission staff shall investigate any signed student complaint involving an OEA 
institution after verifying that the student has escalated the complarnt to the institutional 
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director and the institutional director has had an opportunity to investigate and resolve the 
complaint vet the complainant contends it remains unresolved. 

(2) Commission staff's investigation shall determine: 

(a) whether the institution followed its policies as represented to the student and 

(b) whether the institution failed to disclose a fact or made a verbal or written 
inaccurate representation to the student that affected the student's ability to 
make an appropriate decision concerning the student's investment of time and 
rnoney. 

(3) When determining whether a finding is appropriate Commission staff shall take into 
consideration any reasonable offers the institution made to resolve the student's 
complaint at the institutional level. 

(4) The investigation will proceed as follows: 

(a) Complaints shall be signed and submitted through hand delivery maii._Qr 
electronic mail <;;s provided lor in Rule .08 of these rules. 

(b) Any named institution will receive a copy of the complaint and be provided an 
opportunity to respond to all allegations contained in the complaint 

(c) Any named institution shall provide all information requested by Commission staff 
as part of the investigation 

(d) As part of the investigation process Commission staff may work with tt1e 
complainant and the named institution to effectuate a settlement 

(e) If there are no findings the complaint will be closed and the written determination 
shall include a date by which an aggrieved party mav submit a request lor further 
review by the Executive Director as provided lor in Rule 1540-01-02- 02(2)(b) 
Such date shall not be earlier than ten (1 0) business days after the date of the_ 
written determinations. If no request for review is received. the complaint will be 
closed. 

(f) If there are findings and proposed recommendations the following process will 
be used: 

1. Corn mission staff shall provide in the written determinations and 
proposed recommendations a date by which either party may respond to 
the findings or recommendations. Such date shall not be earlier than ten 
(1 0) business days after the date of the written determinations. 

2. Following review of the responses. if any, Commission staff rnay: 

ill__ determine that the complaint is closed by providing written notice 
to the parties. The written notice shall include a date by which an 
aggrieved party may submit a request lor further review by the 
Executive Director as provided for in Rule 1540-01-02- 02{2)(b) 
Such date shall not be earlier than ten (10) business days after 
the date of the written determinations or 
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(ill recommend that the Executive Director take some action that_ is 
within the scope of the proposed recommendations. Any 
decision of the Executive Director to take action will be provided_ 
to the parties by letter and shall include a date by which an 
aggrieved party may submit a request for further review by the 
Executive Director as provided for in Rule 1540-01-02- 02(2)(b) 
Such date shall not be earlier than ten (10) business days after 
the date of the written determinations. 

fgL_ Any request for review shall be in writing signed list each instance where 
Commission staff erred and provide a detailed explanation of each alleged error 
with references to specific statutes or rules. Requests for review shall be 
received through hand delivery. mail electronic mail or facsimile. A request may 
be denied if it is not received in a timely manner as set forth is subparagraph (f). 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-.08 FILING METHODS AND REQUIREMENTS. 

(1 l Application due dates and deferrals 

(a) For each quarterly meeting of the Committee Commission staff shall establish a 
due date that is no more than ninety (90) days before the date of thl[l meeting. 
Unless stated bv Commission staff the established due date shall apply to 
QQtional Expedited Authorizetlon Applications. Applications shal!_be re_J;eived at 
DPSA on or before the due date. Applications received after that date will be 
deemed late and may be deferred to the next due date. 

(b) An application submitted without the appropriate lee will be considered 
incomplete and will not be reviewed until all applicable fees are received. In any 
event Commission staff may defer the application to the next due date. 

(c) Further an incomplete application is an application that is missing any 
information or contains noncompliant information. Commission staff may defer 
consideration of the application to the next due date. 

(d) If an application is deferred the institution shall have until the next established 
due date to complete the application. 

(e) An application can be deferred either by the institution or Commission staff a total 
of two (2) times. After the second deferral the application will be deemed 
withdrawn if the institution does not submit a completed application by the next 
due date. 

(2) Unless otherwise provided in an application all filings must be received via hand delivery 
mail electronic mail or facsimile. Current addresses and lax numbers will be posted on 
the TH EC webpage . 

.QL Filings shall be received on the due date. Items postmarked on the due date but not 
received at DPSA will be deemed late. 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 

1540-01-10-.09 FEES. 
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(1) An institution shall pay a fee of nine thousand dollars ($9 000) to the Commission with 
the Optional Expedited Authorization Application. 

Authority T.CA §§ 49-7-2005 49-7-2022 and 49-7-2023. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Evan Cope, Chair X 
Keith Wilson, Vice X 
Chair 
David Kustoff, Vice X 
Chair 
A C Wharton, Jr., X 
Secretary 
Tre Harqett X 
Justin P. Wilson X 
David H. Lillard, Jr. X 
Mintha Roach X 
Pam Koban X 
Pam Martin X 
Bill Lee X 
Nancy Dishner X 
Siri Kadire X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Higher Education Commission on 11/16/2016, and is in compliance with the provisions of 
T. C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 08/15/2016 

Rulemaking Hearing(s) Conducted on: (add more dates). 10/0612016 

Date: __ I~J.--"---.:::.5_•_/ ~--------'----
Signature: ----,,-'~~~'""----'?::..__:::z. _____________ _ 

Name of Officer: _..,_M,_,ik,e:_:K_,r.:::a00us::::e-__ _______________ _ 

Title of Officer: Executive Director 

Subscribed and sworn to before me on: __ !_7·,-"+'4-_,...·-_· ~-·=-'rc:-~-:.../::.._"0('"'"' -·-::.._-,.----ci-'?'T--
f '-y~- _li 

Notary Public Signature: ----"'(c:::·::...·· --'c;'-'''-''"-· ··u1c....· --"-)<"'"""··cc/;;"'~"-A-'-nu·;_:_/_· ::../.:...:.ccc'-"(.7:>~(.._-
My commission expires on: ____ ('-)-"5-/ ____ -'c"-)-1'1'---~· ."':;<,.,"'-·1_,·-,""·-:----'(~1,_/ __ _ 
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Tennessee Higher Education Commission Rules 
Chapter 1540-01-02- Authorization and Regulation of Regularly Authorized Postsecondary Educational 
Institutions 
Chapter 1540-01-10 - Regulation of Postsecondary Educational Institutions with Optional Expedited Authorization 
(OEA) 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

I I Date 

Filed with the Department of State on: ___ _J_f-cQ."'/CJ-.=1/._,l_,t,"---------
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: State Board of Education 

SUBJECT: Employment Standards 

STATUTORY AUTHORITY: Tenn. Code Ann., Section 49-1-302 

EFFECTIVE DATES: March 23, 2017, through June 30, 2017 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: According to the Board, the proposed rule updates 
employment standards for non-licensed educational 
interpreters for deaf, deaf-blind, or hard-of-hearing 
students in Tennessee to require educational interpreters 
employed prior to January 2021, who do not satisfy the 
criterion for licensure, to obtain a passing score on the 
written portion of the Educational Interpreter Performance 
Assessment (EIPA) and obtain a minimum score of 3.0 on 
the performance assessment portion of the EIPA prior to 
January 1, 2021. The rule also requires non-licensed 
educational interpreters hired on or after January 1, 2021, 
to hold a minimum of an associate's degree, have a 
passing score on the written portion of the EIPA and have 
a minimum score of 3.0 on the performance assessment 
portion of the EIPA. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

Not applicable. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

These rules will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rule 0520-01-02-.03- Employment Standards describes standards for Tennessee educators. These revisions 
update employment standards for non-licensed educational interpreters for deaf, deaf-blind, or hard-of-hearing 
students in Tennessee. The revisions now require educational interpreters employed prior to January 2021, who 
do not satisfy the criterion for licensure, to obtain a passing score on the written portion of the Educational 
Interpreter Performance Assessment (EIPA) and obtain a minimum score of 3.0 on the performance assessment 
portion of the EIPA prior to January 1, 2021. The rule as revised also requires non-licensed educational 
interpreters hired on or after January 1, 2021, to hold a minimum of an associate's degree, have a passing score 
on the written portion of the EIPA and have a minimum score of 3.0 on the performance assessment portion of 
the EIPA. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Pursuant to T.C.A. § 49-1-302, it is the duty of the State Board, and it has the power to develop and adopt 
policies governing the qualifications, requirements and standards of and provide the licenses and certificates for 
all public educators. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule most directly affects local boards of education and educators who have neither urged adoption nor 
rejection of this rule. The State Board supports the rule change, and has received no objection from the local 
boards of education and/or educators 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

N/A 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

N/A 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 
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I Nathan James 
Nathan.James@tn.gov 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Elizabeth Taylor 
1'' Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-253-5707 
Elizabeth. Taylor@tn.gov 

Nathan James 
Nathan.James@tn.gov 
1st Floor, Andrew Johnson Tower 
71 0 James Robertson Parkway 
Nashville, TN 37243 
(615)-532-3528 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 
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RULES 
OF 

THE TENNESSEE DEPARTMENT OF 
EDUCATION THE STATE BOARD OF 

EDUCATION 

CHAPTER 0520-01-02 
ADMINISTRATIVE RULES AND REGULATIONS 

0520-01-02-.03 EMPLOYMENT STANDARDS. 

(1) A teacher or principal shall hold a valid Tennessee teacher license with an endorsement 
covering the work assignment as provided in T.C.A. Title 49, Chapter 5. 

(2) A teacher may teach up to two sections of one course outside the area of endorsement. For 
a teacher to teach more than one course or more than two sections of one course outside the 
area of endorsement, an employment standard waiver must be requested and approved. 
Teachers assigned two or more sections of a course outside the area of endorsement before 
June 30, 1976 may continue to teach those courses until a new assignment is made by the 
local school officials. 

(3) A classroom teacher with an endorsement in elementary education or early childhood 
education is eligible to teach any subject, including art, music, and physical education in the 
grades covered by the endorsement as part of the teacher's regular classroom assignment. 
However, a teacher with a professional license pursuant to State Board Rule 0520-02-04-
.01 (2)(c), may teach Algebra I at any grade level if they have: 

(a) An endorsement to teach through at least grade eight (8), and 

(b) A passing score on the middle school math PRAXIS, and 

(1) Successful completion of a state-approved training, or 

(2) A passing score on a supplemental test in the content area approved for this 
purpose by the State Department of Education, or 

(3) A one (1) year, two (2) year, or three (3) year Tennessee Value-Added 
Assessment System (TVAAS) score of Level five (5) in Algebra I in the 2011-12, 
2012-13, or 2013-14 school years. 

(4) A teacher in grades K through 8 who teaches art, music, or physical education the major 
portion of the day shall be endorsed in art, music, or physical education respectively. However, 
a teacher endorsed in elementary education who was assigned to teach music, art, or physical 
education the major portion of the day during the 1990-91 school year may continue to 
teach the specific course until such time as a new assignment is made by the local school 
officials. 

(5) A teacher with a license endorsed in a subject 7-12 may teach any subject in grade six covered 
by the endorsement. 

(6) Principals. 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-03, continued) 

(a) Effective September 15, 2009, assistant principals, teaching principals, or dual 
assignment personnel with more than fifty percent (50%) of their responsibilities involved 
in instructional leadership must be properly licensed or be enrolled in a State Board 
approved instructional leadership preparation program. 

(b) A principal shall hold one of the following endorsements: beginning administrator, 
professional administrator, administration/supervision, or principal. 

(c) Individuals employed for the first time as a principal beginning July 1, 1994, shall hold an 
appropriate endorsement and shall meet the requirements for tesUassessment specified 
by the State Board of Education. 

(d) Individuals employed for the first time as a principal beginning July 1, 1994, shall be 
employed with the beginning administrator, administration/supervision or principal 
endorsements for a maximum of three years; after three years, the principal must be 
recommended for and attain the professional administrator endorsement for continued 
employment as a principal. In the event that a candidate changes employment prior to 
obtaining the professional administrator endorsement, the candidate may be employed 
again as a beginning principal prior to obtaining the professional administrator 
endorsement. 

(e) A principal, with the approval of the superintendent, shall establish and implement an 
annual plan for personal professional development in accordance with guidelines 
established by the State Board of Education. 

(f) A principal of a school with less than 225 students shall not be required to meet the 
requirements of (a), (b), or (c). 

(g) A principal holding an endorsement in administration/supervision, supervisor of 
instruction, or principal on August 31, 1994, shall not be required to meet the 
requirements of (b) or (c). 

(7) Teaching Personnel in Gifted Education 

(a) A classroom teacher in special or general education providing direct instruction to 
students identified by state criteria as intellectually gifted students shall meet the 
following employment standards: 

1. The teacher shall be endorsed in the appropriate general education area or must 
hold the appropriate special education endorsement and 

2. The teacher shall meet one of the following standards: 

(i) The teacher shall work in consultation with a teacher who meets the 
standards for consulting teachers listed in (b) or 

(ii) The teacher shall have completed six semester hours of college or 
university course work or the equivalent contact hours in teaching gifted 
students approved by the Department of Education or 

(iii) The teacher shall hold an endorsement in gifted education. 

(b) A consulting teacher in special or general education who works with other teachers or 
who teaches classes especially designed for gifted students in grades prekindergarten 
through twelve shall meet the following employment standards: 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-03, continued) 

1. The consulting teacher shall be endorsed in the appropriate general education 
area or must hold the appropriate special education endorsement and 

2. The consulting teacher shall meet one of the following standards: 

(i) The consulting teacher shall have completed six semester hours of college 
or university coursework or the equivalent contact hours in teaching gifted 
students approved by the Department of Education or 

(ii) The consulting teacher shall hold an endorsement in gifted education. 

(c) An individual who serves as a gifted education coordinator in special or general 
education shall meet one of the following employment standards: 

1. The individual shall hold an educator license with an endorsement in gifted 
education or 

2. The individual shall hold an educator license and shall have completed six 
semester hours of college or university coursework or the equivalent contact hours 
in teaching gifted students approved by the Department of Education or 

3. The individual shall hold a license endorsed in one of the following, beginning 
administrator, professional administrator, administration/supervision or supervisor 
of instruction. 

A classroom teacher who was endorsed in special education prior to September 1, 1989 and 
who served gifted students prior to July 1, 1988, may continue to teach eligible intellectually 
gifted students, provided that they have completed an in-service training program approved by 
the Department of Education. 

(8) Teachers of Computer Technology, Grades 9-12. 

(a) A teacher of personal computing, computer productivity applications, and interactive 
multimedia design shall have a valid Tennessee teacher license with an endorsement in 
grades 7-12 and shall have completed the equivalent of six semester hours of computer 
course work or have the appropriate endorsement. 

(b) A teacher of BASIC and adventures in computing shall have a valid Tennessee teacher 
license with an endorsement grades 7-12 and shall have completed the equivalent of 
six semester hours of computer course work including at least one programming 
language. 

(c) A teacher of programming languages and advanced placement computer science shall 
have a valid Tennessee teacher license with an endorsement grades 7-12 and shall 
have completed the equivalent of 12 semester hours of computer course work including 
six semester hours of programming. 

(9) Career and Technical Education 

(a) A teacher of agricultural education shall hold a valid Tennessee teacher license with 
appropriate endorsement and shall have appropriate work experience. 

(b) A teacher of marketing education shall hold a valid Tennessee teacher license with 
appropriate endorsement and shall have two (2) years of appropriate experience in 
marketing education. 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-.03, continued) 

(c) A teacher of health science education shall have completed one (1) year of successful 
employment experience, obtained through full-time or part-time status, within the past 
five (5) years in a related health occupation prior to teaching. 

(d) Other occupational educators shall be a high school graduate or higher. The teacher 
shall have a minimum of five (5) years of appropriate and current work experience in 
the field for which application is made. A combination of career and technical education 
at the postsecondary level from a state approved institution, or other accredited public 
or private institution, may also be evaluated. The amount of credit awarded for work 
experience through postsecondary education shall depend on the endorsement and 
related industry. 

(1 0) Other Instructional and Related Personnel. 

(a) A school counselor shall hold the appropriate license and endorsement for the grade 
levels assigned. 

(b) A school psychologist shall hold a valid license with the school psychologist 
endorsement. 

(c) A school social worker shall hold a license with the school social work endorsement. 

(d) A supervisor of instruction shall hold a valid Tennessee license with one of the following 
endorsements: beginning administrator, professional administrator, administrator/ 
supervisor, or supervisor of instruction. 

1. Beginning July 1, 1994, individuals employed for the first time as a supervisor of 
instruction shall hold an appropriate endorsement and shall meet the 
requirements for test/assessment specified by the State Board of Education. 

2. Beginning July 1, 1994, individuals employed for the first time as a supervisor of 
instruction shall be employed with the beginning administrator, 
administrator/supervisor, or supervisor of instruction endorsements for a 
maximum of three years. After three years, for continued employment as a 
supervisor of instruction, the supervisor of instruction must be recommended for 
and attain the professional administrator endorsement. In the event that the 
candidate changes employment prior to obtaining the professional administrator 
endorsement, the candidate may be employed again as a beginning supervisor of 
instruction prior to obtaining the professional administrator endorsement. 

3. Any person who performs the duties of a supervisor of instruction, regardless of 
the title of such person's position, must have the endorsement or license required 
of a supervisor of instruction. 

4. Persons having an endorsement as a supervisor of instruction as of August 31, 
1994, shall be issued a professional administrator license and shall not be required 
to meet the requirements of 1 or 2. 

(e) A supervisor of special education shall: 

1. Hold a valid Tennessee license with one of the following endorsements: beginning 
administrator, administrator/supervisor, or supervisor of instruction and shall have 
three years of experience with programs for children with disabilities; or 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-.03, continued) 

2. Hold a master's degree and a valid Tennessee teacher license with endorsement 
in at least one area of special education and shall have three years of experience 
with programs for children with disabilities. 

(f) Any person who performs the duties of a supervisor of instruction, regardless of the title 
of such person's position, must have the endorsement or license required of a supervisor 
of instruction. 

(g) Persons having an endorsement as supervisor of instruction as of August 31, 1994, 
shall be issued a professional administrator license. 

(h) Compensatory Education Personnel (Chapter 1 ). 

1. A project director or supervisor of the subject areas and/or program areas shall 
hold endorsement as supervisor of instruction, administration/supervision or 
superintendent. 

2. A Chapter I evaluator shall hold a valid Tennessee teacher license or shall meet 
employment standards as a school psychologist or school counselor. 

3. Other professional personnel employed in Chapter I programs not otherwise 
covered by licensure or employment standards shall possess a valid Tennessee 
teacher license. 

(i) Persons holding career and technical education supervisory positions, including local 
directors, supervisors, coordinator specialists, assistant principals for career and 
technical education, and center administrators, shall have one of the following sets of 
qualifications: 

1. A bachelor's degree in career and technical education from an accredited four­
year college or university, three (3) years of teaching experience in an approved 
career and technical education program and two (2) years of appropriate 
employment experience in a recognized occupation, or 

2. A bachelor's degree with a career and technical education endorsement, three (3) 
years teaching experience, two (2) years of appropriate work experience, and 
completion of (by July 1, 2008 or within a three-year period from the date of 
employment) the required matrix of career and technical core competencies for 
professional development, or 

3. An endorsement as a PreK-12 administrator or secondary supervisor or principal 
and completion of (by July 1, 2008 or within a three-year period from the date of 
employment) the required matrix of career and technical core competencies for 
professional development. 

U) Educational assistants shall have not less than a high school education or an 
equivalency high school diploma; those who have completed one or more years of 
college shall be given preference in employment. 

(k) A superintendent appointed by the local board of education elected by the general 
public shall only be required to have a baccalaureate degree. Any elected 
superintendent shall meet all qualifications set forth in these rules and regulations, 
which include at least a master's degree with emphasis in administration supervision 
and related courses. 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-.03, continued) 

(I) 6_1Lijndividuals employed by local school systems to provide educational interpreting 
for students who are deaf deaf-blind or hard of --hearing must hold a valid Tennessee 
School Services Personnel license with the appropriate endorsement or must meet the 
following em_Qj_qyment standards_ 

1. Non-licensed educational interpreters employed by a local school system grior, to 
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(m) An audiologist shall hold a license with audiologist endorsement 

(n) A school speech-language pathologist shall hold a school service personnel license with 
the school speech language pathologist endorsement pursuant to 0520-02-04-.12 (2). 

(o) A school speech-language teacher hired by a local school system to work under the 
direction of a school speech-language pathologist shall hold a school speech-language 
teacher license (A or B), a teacher license with a school speech-language teacher 

ii, iii 
1 _57 
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ADMINISTRATIVE RULES AND REGULATIONS CHAPTER 0520-01-02 

(Rule 0520-01-02-.03, continued) 

endorsement or a teacher license with an endorsement 068 or 464 pursuant to 0520-
02-03- .01 (20). 

(11) Personal Finance. 

(a) A teacher of personal finance shall hold a valid secondary Tennessee teacher license 
and 

1. Complete a minimum of fourteen (14) clock hours of training provided by the State 
Department of Education on use of the state adopted Personal Finance 
curriculum or 

2. Complete fourteen (14) clock hours of training on Personal Finance provided by 
State Department of Education- approved organizations and/or institutions of 
higher education 

(b) Teachers licensed to teach Economics, Business, Marketing, and Family and Consumer 
Sciences meet these employment standards and may be exempted from the training 
requirements of subparagraph (a). 

Authority: T.C.A. §§ 49-1-302, 49-2-301, 49-5-108; 49-6-6006, and Section 86 of Chapter 535 of the 
Public Acts of 1992. Administrative History: Original rule certified June 10, 1974. Amendment filed July 
10, 1974; effective July 10, 1974. Amendment filed June 30, 1975; effective July 30, 1975. Amendment 
filed July 15, 1976; effective August 15, 1976. Amendment filed February 28, 1978; effective March 30, 
1978. Amendment filed January 9, 1979; effective February 23, 1979. Amendment and new rule filed 
October 15, 1979; effective January 8, 1980. Amendment filed November 13, 1981; effective March 16, 
1982. Amendment filed June 4, 1982; effective September 30, 1982. Amendment filed August 17, 1983; 
effective November 14, 1983. Amendment filed August 20, 1984; effective November 13, 1984. 
Amendment filed September 26, 1985; effective December 14, 1985. Amendment filed May 8, 1986; 
effective June 27, 1986. Amendment filed September 20, 1987; effective December 22, 1987. Amendment 
filed October 18, 1988; effective January 29, 1989. Amendment filed November 9, 1989; effective 
February 28, 1990. Amendment filed July 11, 1990; effective October 29, 1990. Repeal and new rule 
filed March 16, 1992; effective June 29, 1992. Amendment filed May 12, 1992; effective August 29, 1992. 
Amendment filed September 1, 1992; effective December 29, 1992. Amendment filed August10, 1993; 
effective December 29, 1993. Amendment filed November 22, 1993; effective March 30, 1994.Amendment 
filed January 21, 1994, effective May 31, 1994. Amendment filed March 31, 1994; effective June 14, 1994. 
Amended by Public Chapter No. 957, Acts of 1994; effective May 10, 1994. (See Attorney General opinion 
No. 094-080). Amendment filed January 31, 1995; effective May 31, 1995. Amendment filed May 31, 1996; 
effective September 27, 1996. Amendment filed October 17, 1997; effective February 27, 1998. 
Amendment filed May 28, 1999; effective September 28, 1999. Amendment filed July 31, 2000; effective 
November 28, 2000. Amendment filed March 1, 2005; effective July 29, 2005. Amendments filed May 
19, 2005; effective September 28, 2005. Amendment filed June 15, 2005; effective October 28, 2005. 
Amendment filed March 23, 2007; effective July 27, 2007. Amendments filed September 6, 2007; effective 
January 28, 2008. Amendment filed May 30, 2008; effective September 26, 2008. Amendment filed July 
17, 2009; effective December 29, 2009. Amendments filed February 6, 2013; effective July 29, 2013. 
Amendments filed September 6, 2013; effective February 28, 2014. Amendment filed May 8, 2014; 
effective October 29, 2014. Amendment filed May 26, 2015; effective August 24, 2015. Amendment filed 
September 22, 2015; effective December 21,2015. 
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• If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Chancey X 
Edwards X 
Hartgrove X 
Johnson X 

Pearre X 
Roberts X 
Rolston X 
Tucker X 
Troutt X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee State Board of Education on 04/15/2016, and is in compliance with the provisions ofT.C.A. § 4-5-222. 
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under 
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file 
in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State. 

STATE 
Of 

TENNESSEE 
NOTARY 
PUBLIC 

Date: __ ~\"'"\""&t:.?.l..(--'1'--?"-!L'C.L\ \L .. dJ)p'--· /"~----"(;'"-'--t--'ad'-('--.• "-H'--' :,;\c2..·• _____ _ 
I 

Signature: _f-'t_""\'-'rl""'\_J'\"':"'<c-... _.--'\"'-(:..c-'-r··~-+/--\----";----------
~! \j '--

Name of Officer: -=Ec:cliz.,.a_.b-_-e_.th.._._N~._.T-"a"y,_lo.._r _____________ _ 

Title of Officer: General Counsel 

Subscribed and sworn to before me on Dg M,~ dqi_fa 
Notary Public Signature: "tf~{./~ ~U-?'>A->to.--­

/ 
My commission expires on: ---':i{"'---Lf~-~Z=O~----------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

u.J 
~· 
\ __ ;:.;:(/"; 

rn :.:.:· 
\ ' .. -·· 

v.-; 

~Uvbu.J- J:J. a& i 
Herbert H. Slakry Ill 

Attorney General and Reporter 

J.z/JrP-ol' 
rl Date 

Filed with the Department of State on: ---'1.,.2"-ilf"'.::l.,?,._\1-'l-"1..'------------

Effective on: -"+3 1_,..~3'-+'llc:L~ <t++;¥+-----;-;'1"/--~ 

Tre Hargett 
Secretary of State 
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