G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Collection Service Board

Change of Ownership

Tenn. Code Ann., Section 62-20-104(g)

January 24, 2017, through June 30, 2017
Minimal

Present law requires a collection service business
to (1) notify the Board in writing of any change in
ownership and (2) reapply for licensure upon any
change in ownership.

The proposed rule will require only entities with a
change in ownership of 50 percent or more of the

stock or ownership interest to notify the Board and
reapply for licensure.



Rules of Collection Service Board
Chapter 0320-01 Licensing
Rule 0320-01-.04 Change of Ownership

Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall

conduct a review of whether a proposed rule or rule affects small business.

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule;

The new rule would not directly affect any small businesses that are currently licensed because it would
not change any of the existing requirements. In contrast, the new rule will benefit any businesses that
undergo a change in ownership of less than fifty (50) percent of the stock or ownership interest.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

There are no projected administrative costs as a result of this amendment.

3. A statement of the probable effect on impacted small businesses and consumers:

The effect will be a faster and less costly process for entities with ownership changes of less than fifty
(50) percent of the stock or ownership interest.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The Commission knows of no other alternative method to achieve the goals exhibited by these rules.

5. A comparison of the proposed rule with any federal or state counterparts:

There are no known federal or state counterparts to the amended rule.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

An exemption for small businesses would not be beneficial.



Rules of Collection Service Board
Chapter 0320-01 Licensing
Rule 0320-01-.04 Change of Ownership

Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Tennessee Collection Service Board foresees no financial impact on any local governments.



Rules of Collection Service Board
Chapter 0320-01 Licensing
Rule 0320-01-.04 Change of Ownership

Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The current Tennessee Collection Service Board (“Board”) statutes require an entity to (1) notify the Board in
writing of any change in ownership and (2) reapply for licensure upon any change in ownership. The proposed
new rule will require only entities with a change in ownership of fifty (50) percent or more of the stock or
ownership interest to notify the Board and reapply for licensure.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| There is no known federal or state law mandating promulgation of this rule. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The proposed new rule to the Board rules will affect organizations, corporations, or other entities currently
licensed with the Board that go through a change in ownership. Specifically, entities that undergo only a minor
ownership change will no longer be required to notify the Board or reapply for licensure.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to
this rule.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There is an estimated minimal fiscal impact for the promulgation of these rules. The minimal decrease will be a
result of entities no longer having to reapply for licensure and therefore a decrease in application fees.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Sarah M. Mathews, Assistant General Counsel for the Collection Service Board |

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Sarah M. Mathews, Assistant General Counsel for the Collection Service Board |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

| 500 James Robertson Parkway, Nashville, TN 37243; Phone: (615) 532-6303; Email: Sarah.Mathews@tn.gov |
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(I)  Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no known additional relevant information.
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Chapter 0320-01 Licensing
Rule 0320-01-.04 Change of Ownership

Redline — 2016 Proposed Rules
Tennessee Collection Service Board

Chapter 0320-01
Licensing

Table of Contents

0320-01-.01 Qualification of Applicants 0320-01-.03 Fees
0320-01-.02 Examinations 0320-01-.04 Change of Ownership

New Rules

Rule 0320-01-.04 Change of Ownership.

As referenced in T.C.A. §§ 62-20-108 and 62-20-113, “change in ownership” means:

(1) In a sole proprietorship or partnership, any change in the person(s) having an ownership interest in
the collection service business;

(2) In a corporation or limited liability company (LLC), an aggregate change of fifty (50) percent or more
of the shares, ownership or other member interest, respectively.

Authority: T.C.A. §§ 62-20-104(qg), 62-20-108 and 62-20-113.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Bart Howard

Steven Harb

Chip Hellmann

Angela Hoover

KX XXX

Elizabeth Trinkler

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Collection Service Board on 07/13/2016, and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on
file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of
State.
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Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
<{7[uéw~ 4 é/aj")!?

Herbert H. Sidtery 11
Attorney General and Reporter

/0//‘7/»9/4
[ Date
Filed with the Department of State on: \D};M,I gz
Effective on: 112417

¥ [Ty

et

/ Tre Hargett
Secretary of State




G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Labor and Workforce Development,
Division of Occupational Safety and Health

Adoption and Citation of Federal Occupational
Safety and Health Standards for General Industry,
Construction, and Agriculture

29 United States Code Annotated, Section 667 and
Tenn. Code Ann., Section 50-3-201

January 29, 2017 through June 30, 2017
None

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-
07-.01 and 0800-01-07-.02 are amended in order to
adopt and reference the latest occupational safety
and health standards and exceptions, if any, in the
applicable parts of Title 29, Code of Federal
Regulations when published in the Federal
Register. According to the Department, since the
last amendments to the rules, there have been no
substantive changes to the Occupational Safety
and Health Standards



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

An economic impact statement regarding the amendments in this rule proposal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, “This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the
standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.

10



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a projected impact on local governments.

11



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.01 and 0800-01-07-.02 are amended in order to adopt and
reference the latest occupational safety and health standards and exceptions, if any, in the applicable parts of
Title 29, Code of Federal Regulations when published in the Federal Register. Since the last amendments to the
rules there have been no substantive changes to the Occupational Safety and Health Standards.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the
development and enforcement of occupational safety and health standards. In accordance with the plan, when a
federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 Tennessee generally
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor
and Workforce Developmentis T.C.A. § 50-3-201.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All persons subject to T.C.A. §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-01,
0800-01-06 and 0800-01-07. These rules provide for the effective administration and enforcement of the
occupational safety and health standards required by the state plan. Employees and employers including
governmental entities in the state must comply with the rules promulgated pursuant to federal and state law. It
appears that there are no objections to the proposed amendments to the rules since no inquiries have been
made.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There have been no Attorney General opinions or judicial rulings relevant to these rules. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There are no anticipated increases or decreases in state and local government revenues and expenditures
resulting from promulgation of the proposed rules and amendments to the existing rules.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency
representative most knowledgeable about these rules.

12



(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Department of Labor and Workforce Development
Division of Occupational Safety and Health

220 French Landing Drive

Nashville, TN 37243-1002

(615) 741-7036

email: larry.hunt@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

13




Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: 1D- 2d-1b
Nashville, TN 37243
Phone: 615-741-2650 Rule ID(s): _ i
Fax: 615-741-5133 ) _©b392- 394
Email: register.information@tn.gov File Date: o211
T T
Effective Date: 124 / 17

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency
shall forward such petition to the Secretary of State.

Agency/Board/Commission: Department of Labor and Workforce Development
Division: Division of Occupational Safety and Health
Contact Person: LarryHunt
Address: 220 French Landing Drive
Zip:  37243-1002
~ Phone: (615) 741-7036
_Email: Larry.Hunt@tn.gov

Revision Type (check all that apply):
~ X Amendment
_ New
_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0800-01-01 Occupational Safety and Health Standards for General Industry
Rule Number Rule Title

0800-01-01-.06 Adoption and Citation of Federal Standards

Chapter Number = Chapter Title

0800-01-06 Occupational Safety and Health Standards for Construction
Rule Number Rule Title

0800-01-06-.02 Adoption and Citation of Federal Standards

Chapter Number | Chapter Title

0800-01-07 Occupational Safety and Health Standards for Agriculture
Rule Number Rule Title

0800-01-07-.01 Adoption and Citation of Federal Standards
0800-01-07-.02 Exceptions to Adoption of Federal Standards
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Proposed Amendments with Changes Red-Lined

Chapter 0800-01-01

Rule 0800-01-01-.06 Amended

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by
changing the date from “July 1, 2016” to “January 1, 2017".

Existing Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of July-1.-2018 except as provided in Rule 0800-01-
01-.07 of this chapter.

Proposed Amended Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of January 1, 2017 except as provided in Rule 0800-
01-01-.07 of this chapter.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-06
Rule 0800-01-06-.02 Amended

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by
changing the date from “July 1, 2016” to “January 1, 2017".

Existing Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1926, as of July-1,-2018 except as provided in Rule 0800-01-
06-.03 of this chapter.

Proposed Amended Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1926, as of January 1, 2017 except as provided in Rule 0800-
01-06-.03 of this chapter.

Authority: T.C.A. §§ 4-3-1411, 50-3-103 and 50-3-201.

15



Chapter 0800-01-07
Rule 0800-01-07-.01 Amended

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by
changing the date from “July 1, 2016” to “January 1, 2017".

Existing Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of July-4,-2041& except as provided in Rule 0800-01-
07-.02 of this chapter.

Proposed Amended Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of January 1, 2017 except as provided in Rule 0800-
01-07-.02 of this chapter.

Authority: T.C.A. §§4-3-1411 and 50-3-201.

Rule 0800-01-07-.02 Amended

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR
Part 1928 is amended by changing the date from “July 1, 2016” to “January 1, 2017”.

Existing Rule:
n As of Juby4, 2018 there are no exceptions.
Proposed Amended Rule:

(1) As of January 1, 2017, there are no exceptions.

Authority: T.C.A. §§4-3-1411 and 50-3-201.

16



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member | Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on A2 /do0/6 (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date: 7 /'Q /;/ é"‘w

NV Ny
Signature: \;'i\é.)tc%e:@, Ui ? /L\,t,,évf D

Name of Officer: Burns Phillips

Title of Officer: Commissioner of Labor and Workforce Development

7
Notary Public Slgnaturelcﬁ n(/z MB g;\/\(wp

My commission expires on: Cz"\, woeiN 10, QA

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
%74/7«5 o é/c{fqﬂ

Herbert H. Slétery Il
Attorney General and Reporter
lo[/M/ 2006

Date

Department of State Use Only

Filed with the Department of State on: l O/3’ji b

Effective on: [ ;; 29 / /1

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Real Estate Commission
Reinstatement of an Expired License

Tenn. Code Ann., Section 62-13-203

January 16, 2017 through June 30, 2017

None

The proposed rule makes a permanent an
Emergency Rule that received a positive
recommendation at the November 2016 Rule
Review Meeting. The proposed rule removes the
requirement that a person desiring to reinstate a

license that has been expired for 60 days or longer
must attend a Commission meeting.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

This amendment would directly benefit the small businesses that are licensed as firms and as affiliate
brokers, brokers and timeshare salespersons (working with firms as independent contractors) in the state
of Tennessee in reducing compliance requirements for late renewal of a license after 60 days. Licensees
with licenses expired one year or less will be able to reinstate their license by paying a late fee only.
There are approximately 34,000 real estate licensees (firms or independent contractors) that are
estimated to qualify as small business licensees that could potentially benefit.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

This rule does not create new reporting or recordkeeping requirements and, as such, there are no
projected administrative costs as a result of this amendment. There will likely be a reduction in cost since
licensees will no longer be required to travel and be away from their businesses in order to attend a
meeting of the Commission.

A statement of the probable effect on impacted small businesses and consumers:

The effect will be a faster and likely less costly process for reinstating a license expired one year or less.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The Commission knows of no other alternative method to achieve the goals exhibited by these rules.

A comparison of the proposed rule with any federal or state counterparts:

Other state real estate commissions are expected to, in many cases, have similar laws and rules
regarding reinstatement of licenses. For instance, Kentucky Real Estate Commission 324.090 requires a
payment of a penalty up to $200 for late renewal up to one year late. Georgia Administrative Code § 520-
1-.04(1)(a)(3) provides a penalty of $100 if a license is reinstated within four months of lapsing and $25
per month or part of a month beyond six months for individual brokers.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

An exemption for small businesses to this rule would not be beneficial, as the amended rule removes a
requirement.

19



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Real Estate Commission foresees no impact on any local governments.

20



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The amended rule eliminates the requirement to attend a meeting of the Commission as a condition for
reinstatement of a license expired one year or less.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ There is no known federal or state law mandating promulgation of this rule. j

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Any individual real estate broker licensee reinstating a license after it has expired for more than 60 days will be
affected by this rule. There are no known objections to the amended rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to
this ruie.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule is not expected to create a probable increase or decrease state and local government revenues and
expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Malcolm Young, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 4" Floor
Nashville, TN 37243

615-741-3321

Mallorie Kerby, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5th Floor

Nashville, TN 37243

615-741-3072

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Malcolm Young, Executive Director, Real Estate Commission
Mallorie Kerby, Assistant General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of

State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following

the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee

increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-

121(b).

Agency/Board/Commission: | Real Estate Commission
Division: Regulatory Boards

Contact Person: Mallorie Kerby

Zip: 37243

Address: | 500 James Robertson Parkway

~ Phone: 615-532-6304
__Email: | Mallorie.kerby@tn.gov

Revision Type (check all that apply):
_X__ Amendment
_ New
_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste

additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

Salesperson, or Acquisition Agent

1260-01 Licensing
Rule Number Rule Title _
1260-01-.21 Reinstatement of an Expired License of a Broker, Affiliate Broker, Time-Share
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Malcolm Young, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 4" Floor
Nashville, TN 37243

615-741-3321
Malcolm.young@tn.gov

Mallorie Kerby, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5th Floor

Nashville, TN 37243

615-741-3072

Mallorie.kerby@tn.gov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no known additional relevant information.
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Chapter 1260-01
Licensing
Amendments

Rule 1260-01-.21 is amended by deleting part (2)(b)3. in its entirety, deleting from part (2)(b)5. a reference to a
requirement set forth in the deleted part (2)(b)3., and renumbering part (2)(b)4. as part (2)(b)3. and part (2)(b)5.
as part (2)(b)4., so that, as amended, paragraph (2) shall read:

(2) Expired License due to Failure to Comply with Prerequisite to Licensure:

(a) Renewal of License Within Sixty (60) Days of Expiration: If a licensee fails to comply with any
prerequisite or condition to licensure or renewal and/or fails to pay a renewal fee before the expiration of
the license but provides proof of compliance with all prerequisites or conditions for licensure, including
payment of renewal fee, within sixty (60) days after the expiration date of the license, that licensee shall
only be required to pay a penalty fee of fifty dollars ($50.00) per thirty (30) day period, or portion thereof,
from the time the license expired without the requirement of any further obligations.

(b) Reinstatement After Sixty (60) Days of Expiration: If a licensee fails to timely pay a renewal
fee or comply with any prerequisite or condition to licensure or renewal and/or fails to pay a renewal fee
within sixty (60) days after the expiration date of the license, that licensee must sign a Reinstatement
Order agreeing to comply with the following requirements and complete each of the following
requirements in order to obtain license reinstatement:

1. Provide proof of compliance with all prerequisites or conditions for licensure, including
payment of renewal fee; and

2. Payment of Penalties in Accordance with the Following Schedule:
(i) For a license expired more than sixty (60) days, but within one hundred twenty

(120) days, pay a penalty fee of fifty dollars ($50.00) per thirty (30) day period, or portion
thereof, from the time the license expired; or

(i) For a license expired for more than one hundred twenty (120) days but within
one (1) year, pay, in addition to the penalty fee described in subpart (i), a penalty fee of
one hundred dollars ($100.00) per thirty (30) day period, or portion thereof, beginning on
the one hundred twenty first (121st) day; and

-4- 3. Penalty fees will begin accruing on the first (1st) day following the license expiration
date and will be assessed every thirty (30) days, or portion thereof, at the above rates. Penalty
fees accrue until a Reinstatement Order is signed, proof of compliance with all prerequisites or
conditions for licensure is received, and the renewal fee and all prescribed penalty fees are paid.

E. 4. Areinstated license will be issued back to the original expiry date upon satisfaction
of all requirements —including-tir 2t in a{-entire-r rv-seneguled- Cormmission

mesting.
Authority: T.C.A. §§ 62-13-203 and 62-13-319.
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Rules of the Real Estate Commission

Rules of the Tennessee Real Estate Commission
Chapter 1260-01 Licensing

Rule .21 Reinstatement of an Expired Llcense of a Broker, Affiliate Broker, Time-Share Salesperson, or
Acquisition Agent

If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)
John Griess X
Rick Douglass X ‘
Diane Hills
Marcia Franks
Bobby Wood
Fontaine Taylor
Johnny Horne
Gary Blume
Austin McMullen

XX XX XXX

I certify that this is an accurate and complete copy of proposed rules, lawfuliy promulgated and adopted by the
Tennessee Real Estate Commission on September 7, 2016 and is in compliance with the provisions of T.C.A. §
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being

placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

Date: 9 / e / /
Signature: (4/7//)%%4 ,/,«4//‘“
Ul §5s )
SO \tﬂ}‘:iéﬁ%;% Name of Officer: M J [ [a v /( o }9%
é‘(fﬁlew" aaaaa v %; ’
£ %:" ﬁ;&(g@? E*‘i Z Title of Officer: af S/rfﬁr\;k O&w ‘ (aWL.Se//
ST Sy 2
E * &Gﬁ%\gg gk \/
2 . eue Subscribed and sworn to before me on: D 2 )< )
e et RN
f eeeeeee NI
fin, fun,,mm\f’\\\‘::‘{{\ Notary Public Slgnaturewyw
Q’)‘MW}SQG\ ¢

My commission expires on: \\){)? D a\ \ 80\(\‘

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of

Tennessee and are approved as to legality pursuant to the provts!ons of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

i
Herbert H. Slatery Il
Attorney General and Reporter

1o i frore
/7 Date
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Real Estate Commission
Electronic Filing

Tenn. Code Ann., Section 62-13-203
January 16, 2017 through June 30, 2017
Minimal.

According to the Board, the proposed rule allows
for electronic submission and processing of
applications, renewals, and other administrative
transactions.

Rule 1260-01-.014 is amended to generally
authorize electronic filing of documents with the
commission. The rule authorizes the director to
develop the electronic filing process.

Rule 1260-02-.02 adds authorization for electronic
filing of specific types of documents.

Rule 1260-06-.10 removes the notarization
requirement for applications for registration of a
time share program and authorizes the electronic
submission of such applications.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

These amendments would directly benefit the small businesses that are licensed as real estate firms,
vacation lodging services, or registered timeshare developments and as affiliate brokers, broker, and
timeshare salespersons (working with firms as independent contractors) in the state of Tennessee by
allowing for implementation of an online submission system for more efficient transacting with the Real
Estate Commission. There are approximately 38,000 small business licensees (firms or independent
contractors) that would potentially benefit from an online submission process.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

There are no projected administrative costs as a result of these amendments. There may be a reduction
in costs if licensees and applicants choose to use online submission in lieu of paper forms.

A statement of the probable effect on impacted small businesses and consumers:

There is no expected impact on small business as a result of these amendments other than a potential
option for communicating and transacting with Commission more efficiently via an online submission
process.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The Commission knows of no other alternative method to achieve the goals exhibited by these rules.

A comparison of the proposed rule with any federal or state counterparts:

T.C.A. § 56-1-302(c): “Notwithstanding any other law to the contrary, the director of the division of
regulatory boards of the department may implement a system for electronic submission of complaints or
applications for licensure or registration to any regulatory program attached to the division, including any
renewal thereof, and to notify licensees electronically of renewals, rulemaking or any other notification.”

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

An exemption for small businesses to these rules would not be beneficial, as these rules provide an
option for such small businesses to transact certain business with the Commission online, if they wish.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Real Estate Commission foresees no financial impact on any local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule; .

The amended rules are designed to allow for electronic submission and processing of applications, renewals,
and other administrative transactions.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

There is no known federal or state law mandating promulgation of these rules, however, T.C.A. § 56-1-302(c)
allows the director of the division of regulatory boards to implement a system for electronic submission and the
amended rules will create consistency between this statute and the program rules.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All applicants and licensees could be affected by the amended rules if an online submission process is
implemented. There are no known objections to the amended rules.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to
these rules.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| There is an estimated minimal fiscal impact for the promulgation of these rules. , |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Malcolm Young, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 4™ Floor
Nashville, TN 37243

615-741-3321

Mallorie Kerby, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5th Floor

Nashville, TN 37243

615-741-3072

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Malcolm Young, Executive Director, Real Estate Commission
Mallorie Kerby, Assistant General Counsel
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Malcolm Young, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 4" Floor
Nashville, TN 37243

615-741-3321
Malcolm.young@tn.gov

Mallorie Kerby, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5th Floor

Nashville, TN 37243

615-741-3072

Mallorie. kerby@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no known additional relevant information.
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Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10)
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State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
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Address: = 500 James Robertson Parkway
Zip: 37243
Phone: 615-532-6304
Email: | Mallorie.kerby@tn.gov
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Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1260-01 Licensing
Rule Number Rule Title
1260-01-.14 Filing of Documents

Chapter Number | Chapter Title

1260-02 Rules of Conduct
Rule Number Rule Title
1260-02-.02 Termination of Affiliation
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Rule Number Rule Title
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Chapter 1260-01
Licensing
Amendments

Rule 1260-01-.14 Filing of Documents is amended by deleting the text of the rule in its entirety and substituting
instead the following language so that, as amended, the rule shall read:

]

Documents may be remitted to the Commission by:

(a) Mail;

b Fax;

(c) E-mail;

(d) Hand delivery; or

(e) Through an online submission approved by the Director containing substantially the same

information as the document or form being submitted.

When documents are remitted to the office of the Tennessee Real Estate Commission by mail for
filing, the date of filing shall be determined by the official postmark on such mail. Documents
submitted electronically or by hand-delivery shall not be considered filed if received after the
Commission’s effise-business hours af-on the date of any applicable deadline.

The Director is authorized to develop a process for the online submission of any of the
documents or forms of the Commission. The online submission shall contain substantially the
same information as the document or form being submitted and an electronic signature shall be
required where a document or form is required to be signed. Nothing in this rule shall require that
such an online submission be developed.

Authority: T.C.A. §§ 56-1-302(c) and 62-13-203.

Chapter 1260-02
Rules of Conduct
Amendments

Rule 1260-02-.02 Termination of Affiliation is amended by deleting the text of the rule in its entirety and
substituting instead the following language so that, as amended, the rule shall read:

(1)

(2)

(3)

Any licensee or principal broker wishing to terminate the licensee’s affiliation with a firm shall
submit to the Commission a completed Transfer, Release and Change of Status Form (TREC
Form 1) or submit the required information through an online submission. If the request is made
using the TREC Form 1, the form must be hand-delivered, faxed, mailed, or e-mailed to the
Commission to be effective. The principal broker's supervisory responsibility for the future acts of
the licensee shall terminate upon the Commission’s receipt of the release form or online
submission. The principal broker shall retain a copy of the executed form or confirmation of online
submission, whichever is applicable.

Within ten (10) days after the date of release, the licensee shall complete the required
administrative measures for either change of affiliation or retirement. The licensee shall not
engage in any activities defined in § 62-13-102 until a change of affiliation is received and
processed by the Commission.

With regard to firm transfer requests that which are completed erline through an online

submission, the Commission recognizes the transfer of an affiliated licensee to a new firm as

having been completed at the time that said transfer request is completed online and the transfer
confirmation is printed only if the following conditions are met:

(a) Prior to the submission of the online transfer request, the principal broker who is
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receiving the affiliated licensee into his or her firm has verified that the affiliated licensee
has an active Tennessee license and current errors and omissions insurance; and

(b)

online-submissien- The online submission is complete, the submission contains an
electronic signature, and payment has been received. If the electronic submission is not
complete, does not have an electronic signature, or payment has not been received then
the transfer shall not be considered by the Commission to be a valid transfer and the

affiliated licensee will be placed into broker release status.

(4) When a licensee terminates his affiliation with a firm, he shall neither take nor use any property
listings or buyer representation agreements secured through the firm, unless specifically
authorized by the principal broker in writing.

(5) Upon demand by a licensee for his release from a firm, it shall be promptly granted by the
principal broker and the principal broker shall return the license to the licensee. If the licensee
cannot be located then the principal broker may return the license to the Commission.

(6) If the principal broker is deceased or physically unable to sign the release, or refuses to sign a
release, the licensee requesting termination of affiliation must submit to the Commission a
notarized Affidavit for Release.

(7) If the affiliated licensee is deceased or physically unable to sign a release or make an online
submission, or refuses to sign a release or make an online submission, the principal broker
requesting termination of affiliation must submit to the Commission a completed TREC Form 1 or
make an online submission.

(8) The Commission will not intervene in the settlement of debts, loans, draws, or commission
disputes between firms, brokers and/or affiliates.

Authority: T.C.A. §§ 62-13-203 and 62-13-310.

Chapter 1260-06
Time-Share Programs
Amendments

Rule 1260-06-.10 Application for Registration is amended by deleting the text of the rule in its entirety and
substituting instead the following language so that, as amended, the rule shall read:

@) An application for registration of a time-share program shall be executed and-notarized and submitted on
the form prescribed by the Commission or through an online submission. In addition to the information
required by T.C.A. § 66-32-123(a), the application shall include:

(a) Copies of the forms of sales contract, deed, and all other written materials to be used in
the normal course of the sale of time-share intervals.

(b) Evidence of compliance with the zoning laws of the local government in which the timeshare
project is located. :

(c) The name and address of the sales agent to be employed by the developer for the sale
of time-share intervals.

(2) The developer of a time-share project not substantially completed shall also include with the
application for registration:

(a) An estimate, certified by the developer and accompanied by the information or

documentation upon which it is based, of the cost to complete the time-share project
(as represented in the public offering statement).
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(b) Sufficient evidence of financial capacity to cover such cost (e.g., financial statement;
construction loan documents; etc.).

(c) A copy of any contract(s) executed for the construction of the project.
(d) A copy of the agreement under which escrow funds are held in accordance with T.C.A.
§ 66-32-113; or, if alternate financial assurances are obtained as provided in that Section, copies

of documents relating to such assurances.

(e) Such other materials that the Commission may require to determine that the time-share
project will be substantially completed.

(3) The developer of a time-share project which is subject to an underlying blanket lien or
encumbrance shall also include with the application for registration copies of non-disturbance
agreements, subordination agreements, lien releases, bonds, or other financial arrangements designed to
protect non-defaulting purchasers in accordance with T.C.A. § 66-32-128.

Authority: T.C.A. §§ 66-32-121 and 66-32-123.

SS-7038 (December 2015) RDA 1693
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Rules of the Tennessee Real Estate Commission
Chapter 1260-01 Licensing
Rule .14 Filing of Documents

Chapter 1260-02 Rules of Conduct
Rule .02 Termination of Affiliation

Chapter 1260-.06 Time-Share Programs
Rule .10 Application for Registration

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No

Abstain

Absent

Signature
(if required)

John Griess X

Rick Douglass

Diane Hills

Marcia Franks

Bobby Wood

Fontaine Taylor

Johnny Horne

Gary Blume

XX [ X | X | X | X

Austin McMullen

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Real Estate Commission on September 7, 2016, and is in compliance with the provisions of T.C.A. §
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
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Name of Officer:

[!’Wa//m‘c

Title of Officer:

and sworn to before me on: %0\’ /5() %

Notary Public Signature:

My commission expires on:w) &\ }QO\(‘W

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

*@f/uém H. She

Tennessee Code Annotated, Title 4, Chapter 5.

37

Herbert H. Sfatery Il

Attorney General and Reporter

104 [2012
77

Date




Department of State Use Only

Filed with the Department of State on:

38

Effective on:

loligliv

e /17

5t

/ Tre Hargett
Secretary of State

G10¢

2
o

il

]
(e}

¢¢l Kd




G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Fish and Wildlife Commission

Native Tennessean Annual License

Tenn. Code Ann., Section 70-1-206

January 17, 2017 through June 30, 2017
Minimal.

The rulemaking hearing rule creates a Native
Tennessean annual license that provides native
born Tennesseans who no longer reside in the
state to purchase annual hunting, trapping, and
fishing licenses at resident license costs. Lifetime

licenses will not be offered as part of the Native
Tennessean license program.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

RULE: 1660-01-28-.11
New X

Amendment
Repeal

[ad/ There were no public comments to the above-described rule.

[ 1 Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule;

There are no businesses, small or otherwise, that would bear the cost of or directly benefit from the proposed
rule.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

All recordkeeping and administrative costs are estimated to be minimal and would be borne by the Agency
through existing staff.

(3) A statement of the probable effect on impacted small businesses and consumers;

The rule as proposed would have no effect on businesses or consumers.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might
be less burdensome to small business;

The rule puts forth necessary due process protections to fully implement previously passed legislation.

(5) A comparison of the proposed rule with any federal or state counterparts; and

The rule is fairly similar to those that have been passed in participating compact states.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Businesses, small or otherwise, will not be impacted as there are no requirements placed on business.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

Will passage of this rule have a projected financial impact on local governments?

The Agency does not believe that the rule will have any impact on local governments.

Please describe the increase in expenditures or decrease in revenues:

The rule will neither increase expenditures, nor decrease revenues.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule would create a “Tennessee Native Son/Daughter License”. If enacted, it would allow non-residents
who were born in the State of Tennessee to purchase annual hunting and fishing licenses at resident license
costs.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. §70-1-206 allows the agency to establish new hunting, fishing and trapping licenses and permits along
with necessary fees.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Tennessee Wildlife Resources Agency, non-resident hunters and fisherman born in Tennessee. There is no
opposition or support for this rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

None |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule has minimal fiscal impact. l

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615) 837-
6016, Chris.Richardson@tn.gov

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Chris Richardson, TWRA Special Assistant to the Director/Policy and Legislation, will explain the rule at the
scheduled meeting of the Government Operations Committee.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615) 837-
6016, Chris.Richardson@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

_Agency/Board/Commission: | Tennessee Wildlife Resources Agency
~_ Division: = Director’s Office
Contact Person: | Lisa Crawford
Address: = PO Box 40747, Nashville, TN
Zip: | 37204
Phone:  615-781-6606
Email: = Lisa.Crawford@tn.gov

Revision Type (check all that apply):
___ Amendment
X New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number : Chapter Title
1660-01-28 Rules and Regulations Governing Licenses and Permit Fees
Rule Number Rule Title
1660-01-28-.11 Native Tennessean Annual License
NEW RULE

1660-01-28-.11, Native Tennessean Annual License, is added as a new rule:
1660-01-28-.11 NATIVE TENNESSEAN ANNUAL LICENSE.

) Nonresidents who were born in Tennessee may apply for Native Tennessean annual licenses,
which provide nonresidents who were originally born in the state but who no longer reside in the
state, the opportunity to purchase annual Tennessee hunting/fishing/trapping licenses at the
same cost as residents.

(2) Applicants for a Native Tennessean annual license must provide a certified copy of the original

birth certificate showing that the applicant was born in the state of Tennessee and/or that the
parent’s address was in the state of Tennessee at the time of birth as shown on the certified birth
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certificate, as well as a valid current photo identification.

(3) Native Tennessean annual licenses will only be sold through the Agency’s revenue office. Native
Tennessean annual licenses will be identical to annual resident licenses sold by the Agency, but
will be properly designated “Native Tennessean.”

4) All regular annual licenses currently offered to residents will be made available to applicants who
qualify as Native Tennesseans. Lifetime licenses will not be included in the Native Tennessean
license program.

(5) Pursuant to T.C.A. Section 4-5-227, this rule shall automatically terminate on February 28, 2019.

Authority: T.C A. § 70-1-206. Administrative History: Original rule filed ; effective

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent
Chad Baker v
Jim Bledsoe v
Harold Cannon [
Jeff Cook
Bill Cox v
Kurt Holbert v
Connie King v
v
v’
v
v
v

Jeff McMillan
Jim Ripley
Bill Swan
Trey Teague
David Watson
Jamie Woodson v

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Fish & Wildlife Commission on __09/16/2016 (mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 06/22/2016

Rulemaking Hearing(s) Conducted on: (add more dates). 08/19/2016 and 09/16/2016

Date: q—7—0— 'b

Signature: T&’}’t (/\ J\%

Name of Officer: Ed Carter

Title of Officer: Executive Director

Subscribed and sworn to before me on: ‘i- QO’ l(ﬂ
LY

Notary Public Signature:

My commission expires on: 3-10-19
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All rulemaking hearing rules provided for herein (Tennessee Wildlife Resources Agency Rule 1660-01-28-.11)
have been examined by the Attorney General and Reporter of the State of Tennessee and are approved as to
legality pursuant to the provisions of the Administrative Procedures Act, Tennessee Code Annotated, Title 4,

pbort. St

Herbert H. Slatery Il
Attorney General and Reporter

jo/iz]ze1l.

Date
Departmevnt of State Use Only

Filed with the Department of State on: 10/ iﬁ/ I
; k]

Effective on: 11717

RN/

7/

Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

State Board of Accountancy

Education Requirements

Tenn. Code Ann., Section 62-1-105(e)
January 26, 2017 through June 30, 2017
None.

According to the Board, the proposed rule clarifies
what an "accounting concentration" is for
admittance to sit for the examinations and for
licensure. The rule also increases the clarity and
conformity of the rule with the relevant statutes and
rules.

In order to sit for the CPA exam, Tenn. Code Ann.,
Section 62-1-106(c) generally requires that a
person must have at least 150 semester hours of
college education, including a baccalaureate or
higher degree conferred by a college or university
acceptable to the Board, the total educational
program to include an accounting concentration or
equivalent. Present law authorizes the Board to
admit to the CPA exam any candidate who has
completed a baccalaureate or higher degree
conferred by a college or university acceptable to
the Board, the total educational program to include
an accounting concentration or equivalent as
determined by board rule to be appropriate. The
proposed rule specifies that an applicant meets the
educational requirement solely for the purpose of
being admitted to take the CPA exam if the
applicant has earned a baccalaureate or higher
degree from an accredited educational institution
and obtained at least 18 semester or 27 quarter
hours of accounting education at the upper division
level, junior level courses or higher. Semester or
quarter hours from internship programs may not be
applied to the 18 semester or 27 quarter hours in
accounting required by the rule. The rule also
specifies the timing within which a person may
apply for examination under the rule.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

The proposed amendment to the rule would affect applicants seeking admission by examination.
Currently, there are approximately 4,300 licensed CPA and PA firms, 14,800 licensed CPAs (including
active and inactive) in Tennessee. The majority of CPA and PA firms are small businesses. Licensees
and applicants will benefit from the rule because it clarifies the eligibility requirements to sit for
examination pending competition of educational requirements.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

This amendment sets the minimum hours of accounting education required to sit for the examination and
allows applications for examination to be processed before the applicant obtains the necessary
educational requirements, provided the applicant successfully completes the degree on or before the
examination. Therefore, the amendment accelerates the application process without imposing any
additional cost or reducing educational requirements.

A statement of the probable effect on impacted small businesses and consumers:

Small businesses, which make up the vast majority of CPA and PA firms in Tennessee, will benefit from
the accelerated application process for the examination. The amendment allows students to apply to sit
for the examination pending the completion of their degrees, provided they satisfy the educational
requirements on or before they sit for examination. Consumers will also benefit from the influx of newly
licensed CPAs as they are presumably more affordable than their more experienced colleagues.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The proposed amendments are not burdensome or intrusive to small businesses. There is no known
alternative method that is less burdensome or intrusive.

A comparison of the proposed rule with any federal or state counterparts:

There are no known federal counterparts to the issues addressed by these rules. Other states have rules
setting out the qualifications and procedures for a CPA applicant to take an examination. For instance,
Alabama Rule 30-X-4-.02(b) requires that applicants have completed a degree from a four-year college or
university. Similarly, Georgia Rule 20-3-.02(1) requires that applicants have “30 quarter hours or 20
semester hours in accounting subjects above the elementary level at a four-year accredited college or
university which offers a baccalaureate degree” and that they have completed the requirements for a
baccalaureate prior to sitting for examination.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

These amendments do not create any additional requirements on small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

(Insert statement here)

These proposed rules are not anticipated to have any impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filin'g a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The proposed amendments to the rule clarify what an “accounting concentration” is for admittance to sit for the
examinations and for licensure. The amendments also increase the clarity and conformity of the rule with the
relevant statutes and rules.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

There are no federal laws or regulations mandating such a rule. T.C.A. § 62-1-105(e) gives the board the power
to adopt rules in order to enforce the provisions of the Tennessee Accountancy Act of 1998.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

| Applicants for the CPA examination are most directly affected by this rule. |

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There are no known AG opinions or judicial rulings which directly relate to this rule. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There is no indication that there will be any increase or decrease in state and local government revenues and
expenditures as a result of the promulgation of this rule. If there is any increase or decrease, such change will
be less than two percent (2%) of the agency’s annual budget.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and
Insurance.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and
Insurance.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Wendy Garvin

Acting Executive Director

500 James Robertson Parkway
Nashville, TN 37243
615-532-7397
wendy.garvin@tn.gov
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Benjamin Glover

Assistant General Counsel

500 James Robertson Parkway
Nashville, TN 37243
615-770-0085
benjamin.glover@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no additional information relevant to the rule requested.

SS-7038 (December 2015) 8 RDA 1693
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments. or an association

of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of
State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1. following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant fo § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding

two (2) fiscal years. collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

'vAg_gncvy/BQardlCommissign;7_ Tennessee State Board of Accountancy
~ Division: Department of Commerce and Insurance
_Contact Person: Benjamin Glover
~_Address: 500 James Robertson Parkway
. Zip: 37243
_Phone: 615-770-0085 R
Email: Benjamin.Glover@tn.gov

Revision Type (check all that apply):
_ X Amendment
_ New
___ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables tc accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number = Chapter Title
0020-02 _ Education and Experience Requirements
Number = Rule Title _

02-02  Education
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to
hitp://sos.tn.gov/sites/default/files/forms/Rulemaking Guidelines August2014.pdf)

Chapter 0020-02
Educational and Experience Requirements

Amendments

Rule 0020-02-.02 Education is amended by adding the phrase “for the purpose of being eligible to receive a
certificate pursuant to § 62-1-106(c)(1)" immediately following the phrase “educational requirement” in paragraph
(1) so that, as amended, the paragraph shall read:

(1)  An applicant will be deemed to have met the educational requirement for the purpose of being
eligible to receive a certificate pursuant to § 62-1-106(c)(1) if the applicant has earned a
baccalaureate or higher degree from an accredited educational institution and obtained the
minimum number of hours required by Tenn. Code Ann. § 62-1-106(c) which includes:

Authority: T.C.A. §§ 58-208&; 62-1-105; and 62-1-106and-£2-4-141.
Rule 0020-02-.02 Education is amended by adding a new paragraph (4) to read as follows:

(4) __An applicant for CPA examination shall be deemed to have met the educational requirement solely
for the purpose of being admitted to take the CPA examination pursuant to § 62-1-106(c)(2) if the
applicant has earned a baccalaureate or higher degree from an accredited educational institution
and obtained at least eighteen (18) semester or twenty-seven (27) quarter hours of accounting
education at the upper division level, junior level courses or higher. Semester or quarter hours from
internship programs may not be applied to the eighteen (18) semester or twenty-seven (27) quarter
hours in accounting required by this paragraph.

(a)___An application to sit for examination may be filed, processed and approved prior to the
completion of a baccalaureate or higher degree so long as the applicant submits materials with
the application that demonstrate that, at the time of the first examination, the applicant will have

a baccalaureate or higher degree with the hours of accounting education required by paragraph
(4).

(b) A ceriificate of enroliment and certified transcript from the educational institution demonstrating
that the applicant will have the required degree prior to the first examination shall be sufficient
documentation to demonstrate that the applicant will have a baccalaureate or higher degree
with the hours of accounting education required by paragraph (4) at the time of the first
examination; provided, however, that the Board or its designee may accept such other
reasonable documentation as an applicant _may provide properly demonstrating that the
applicant will have met the requirements of this paragraph prior fo examination.

(c)  No credit will be given to an applicant for an examination if that applicant fails to successfully
obtain a baccalaureate or higher degree with the hours of accounting education required by

paragraph (4) prior to the time the applicant took the examination.
Authority: T.C.A. §§ £8-308; 62-1-105; and 62-1-106-apd-£2-1-414,

53



If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No

Abstain Absent Signature

(if required)

Judy Wetherbee
Don Royston
Casey Stuart

Janet Booker-Davis
Stephen Eldridge
Larry Elmore

Gay Moon

Gabe Roberts

Trey Watkins
Charlene Spiceland X

XD XX X X X[ X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
TN State Board of Accountancy on _05/06/2016 (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the

proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the
proposed rule with the Secretary of State.

Date: [)/2( /QO/ é
o

Signature:
\mumm
<§%P~.‘_’N;§4’% Name of Officer: Ee«,.«»\m\ 'ﬁﬂ‘/( var-r
g‘?« ...... %
g?‘\\ STATE OF -, Z Title of Officer: A%h’ ?ﬂ’f/ Le««[ ( OM/
S ! TENNESSEE : £
é,NOTARY:S a}\
2 -, PUBLIC ¢ %ubscribed and sworn to before me on: O’[ 8\ &)\([’)
ﬁ’b Y "teeseest @ S i
Q;,, ‘ﬁ,,,,e,,“\i‘\?«o;‘l o Notary Public Signature:
Mssion expRE®

My commission expires on: \ \ ‘8\ \8()\(\
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Rules of the Tennessee State Board of Accountancy
Chapter 0020-02 Education & Experience
Rule 0020-02-.02 Education

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H/ Slatery il
Attorney General and Reporter
12/19 [2016
¥ [
Date
Department of State Use Only
Filed with the Department of State on: }O/QQ_/! b
Effective on: )2/

bibdt

Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

State Board of Examiners for Architects and
Engineers

Registration; Rules of Professional Misconduct;
Interior Designers; Continuing Education

Tenn. Code Ann., Section 62-2-203
January 26, 2017 through June 30, 2017
Minimal.

According to the Board, the proposed rule clarifies
certain procedures: the correct use of the title
engineer if an individual is registered in another
jurisdiction or if an individual was previously
registered in another jurisdiction; inactive status;
what are included as original sheets in working
plans; how to designate on plans when multiple
registrants work on a project; electronic seals
clarification; and how to designate preliminary plans
or drafts. The rule also updates the continuing
education rules to allow credit for patents and
authoring accepted licensing exam questions; it
decreases the amount of time to earn continuing
education credit after a deficiency is discovered
from six months to three months; changes some
civil penalties and adds aggravating and mitigating
factors to consider, and repeals an interior design
grandfathering rule that no longer applies.

Rule 0120-01-.03 adds new language to specify
that persons who are registered as an engineer,
architect, or landscape architect in another state
may not use a professional designation in this state
unless it is used on conjunction with their state of
registration. The rule also places into the rules the
present law requirement that, in order for an out-of-
state registrant to perform professional services in
this state, such registrant must be acting as a
consulting associate or working under the
responsible charge of a Tennessee registrant.

Rule 0120-01-.04 specifies that a person whose
registration in another state expired may apply for
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registration in Tennessee as a new exam applicant
and the Board will decide on a case-by-case basis
whether it will accept exams passed in another
jurisdiction. The rule also places into the rules the
present law authorization for registrants in other
states to apply for registration in Tennessee by
comity.

Rule 0120-01-.11 clarifies that the Board may, but
is not required to, use the "Table of Equivalents" to
evaluate the education and experience of
applicants for examination and registration as an
architect.

Rule 0120-01-.25 specifies that when a registrant
who holds a retired certificate wishes to return to
active status, the registrant must satisfy continuing
education requirements as well as notifying the
Board and paying a biennial renewal fee. The rule
also establishes a procedure whereby a registrant
may place their registration in inactive status and
maintain such status for an indefinite period by
paying the renewal fee and complying with
professional privilege tax requirements.

Rule 0120-02-.07 adds providing false testimony to
the Board as a basis for finding that a registrant is
guilty of professional misconduct.

Rule 120-02-.08 clarifies when a registrant is
required to stamp the registrant's seal.

Rule 0120-02-.09 increases minimum civil penalty
amounts to $500 while retaining the present
maximum amount of $1,000. Presently, the

minimum amount of civil penalties ranges from

$100 to $500. The rule also adds two new points of -
evidence that the Board may consider when
determining the amount of a civil penalty.

Rule 120-02-.10 specifies that, if the Board orders a
registrant to pass a laws and rules examination as
part of an enforcement action, the minimum
passing score is 80 percent.

Rule 120-04-.10 has the same effect as Rule 0120-
02-.07 (above), but applies to registered interior
designers instead of engineers, architects, and
landscape architects.
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Rule 120-04-.11 has the same effect as Rule 0120-
02-.09 (above), but applies to registered interior
designers instead of engineers, architects, and
landscape architects.

Rule 0120-04-.12 has the same effect as Rule 120-
02-.10 (above), but applies to registered interior
designers instead of engineers, architects, and
landscape architects.

Rule 0120-04-.09 repeals a rule that specifies the
manner by which persons having requisite
experience in interior design could be registered
without taking the exam, if such persons applied
prior to January 1, 1994.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule;

These amendments would impact small businesses that are run and/or owned by Board licensed individuals.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

There are no projected administrative costs as a result of these amendments.

(3) A statement of the probable effect on small businesses and consumers:

There is no expected adverse impact on small businesses as a result of these amendments.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means

might be less burdensome to small business;

The Board knows of no other alternative method to achieve the goals exhibited by these rules.

' (5) A comparison of the proposed rule with any federal and state counterparts:

There are no federal counterparts to the issues addressed by these rules.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

The effect of making an exemption from these rules would place Board licensed individuals who run or own small
businesses at an unfairly advantageous place in comparison to those other Board licensed individuals working for
larger companies.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Board of Architectural and Engineering Examiners licenses only individuals and foresees no financial impact
on any local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rules clarify certain procedures: the correct use of the title engineer if an individual is registered in
another jurisdiction or if an individual was previously registered in another jurisdiction; inactive status; what are
included as original sheets in working plans; how to designate on plans when multiple registrants work on a
project; electronic seals clarification; and how to designate preliminary plans or drafts.

These rules also update the continuing education rules to allow credit for patents and authoring accepted
licensing exam questions; it decreases the amount of time to earn continuing education credit after a deficiency
is discovered from six months to three months; changes some civil penalties and adds aggravating and
mitigating factors to consider, and repeals an interior design grandfathering rule that no longer applies.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| There is no known federal or state law or regulation mandating promulgation of these rules.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Registrants will be affected by these rules. Representatives of the professional societies for architects,
engineers, interior designers, and landscape architects were present during the discussion of the rules at the
board meetings and did not voice any objections or concerns either in the board meeting or after.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to
these rules.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| There is an estimated minimal fiscal impact for the promulgation of these rules. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

John Cothron, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 5" Floor
Nashville, TN 37243

(615) 741-3221

Benjamin Glover, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5™ Floor

Nashville, TN 37243

(615) 741-3072

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
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John Cothron, Executive Director, Board of Architectural and Engineering Examiners
Benjamin Glover, Assistant General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

John Cothron, Executive Director
500 James Robertson Parkway
Davy Crockett Tower, 5" Floor
Nashville, TN 37243

(615) 741-3221
John.Cothron@in.gov

Benjamin Glover, Assistant General Counsel
500 James Robertson Parkway

Davy Crockett Tower, 5" Floor

Nashville, TN 37243

(615) 741-3072

Benjamin.Glover@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no known additional relevant information.
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Agency/Board/Commission:
‘ Division:
Contact Person:

Department of State

Division of Publications
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower

Nashville, TN 37243
Phone: 615-741-2650

Email: publications.information@tn.gov

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of

State.

Sequence Number:

For Department of State Use Only

[0-19-1(0
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Effective Date:
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Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding

two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-

121(b).

Agency/Board/Commission:

Address:

500 James Robertson Parkway
Nashville, Tennessee 37243
Phone: (615) 770-0085

Email: Benjamin.Glover@tn.gov

Revision Type (check all that apply):

X Amendment

X New

X Repeal

Tennessee State Board of Architectural and Engineering Examiners
Division of Regulatory Boards, Department of Commerce and Insurance
Benjamin Glover, Assistant General Counsel

Tennessee State Board of Architectural and Engineering Examiners

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number

Chapter Title

0120-01

Registration Requirements and Procedures

Rule Number

Rule Title

Table of Contents

|

0120-01-.03 . Individuals Registered in Other Jurisdictions 1
0120-01-.04 Applications — General

0120-01-.09 References

0120-01-.11 Education & Experience Requirements — Architect |
0120-01-.25 ' Renewal of Registration

Chapter Number

Chapter Title

0120-02

| Rules of Professional Conduct

Rule Number Rule Title
0120-02-.07 Misconduct t
0120-02-.08 Seals }

63



0120-02-.09

| Civil Penalties

0120-02-.10 | Other Enforcement Actions
Chapter Number | Chapter Title

0120-04 | Interior Designers

Rule Number Rule Title

Table of Contents

0120-04-.10 Professional Conduct
0120-04-.11 _ Civil Penalties
1 0120-04-.12 Other Enforcement Actions
| 0120-04-.09 | Repeal
Chapter Number | Chapter Title
0120-05 Continuing Education
' Rule Number Rule Title
' 0120-05-.06 Types of Acceptable Continuing Education
0120-05-.07 Credits
0120-05-.11 Disallowance

64




Redline — 2016 Proposed Rules
Tennessee Board of Architectural and Engineering Examiners

Chapter 0120-01

Registration Requirements and Procedures

New

The Table of Contents is amended by changing Repealed Rule 0120-01-.03 to new rule Individuals
Registered in Other Jurisdictions, so that the amended Table of Contents shall read as follows:

0120-01-.01 Definitions
0120-01-.02 Applicability

0120-01-.03 Repealed-individuals Reagistered in Other Jurisdictions

0120-01-.04 Applications - General
0120-01-.05 Applications - Engineer
0120-01-.06 Applications - Engineer Intern
0120-01-.07 Applications - Architect
0120-01-.08 Applications - Landscape Architect
0120-01-.09 References

0120-01-.10 Education and Experience Requirements - Engineer
0120-01-.11 Education and Experience Requirements - Architect

0120-01-.12 Education and Experience Requirements - Landscape Architect

0120-01-.13 Examinations - General
0120-01-.14 Examinations - Engineer, Engineer Intern
0120-01-.15 Examinations - Architect

0120-01-.16 Examinations - Landscape Architect

0120-01-.17 Repealed

0120-01-.18 Repealed

0120-01-.19 Repealed

0120-01-.20 Reexamination - Engineer

0120-01-.21 Repealed

0120-01-.22 Reexamination - Architect

0120-01-.23 Reexamination - Landscape Architect

0120-01-.24 Duplicate Certificates of Registration

0120-01-.25 Renewal of Registration

0120-01-.26 Repealed

0120-01-.27 Notification to the Board

0120-01-.28 Military Applications — Spouses —
Expedited Registration

Rule 0120-01-.03 Repealed is substituted with new rule Individuals Registered in Other Jurisdictions so

that the Rule reads as follows:

(N0 Unless properly registered, individuals shall not make use of the title “engineer,” “architect”

“landscape architect,” or any appellation thereof that gives the impression that the individual is an

architect,_engineer, or landscape architect in Tennessee. Individuals not registered in Tennessee

but registered in other jurisdictions may use these titles so long as the jurisdiction in which they

are registered is clearly specified so as not to mislead the public regarding their credentials. This

clarification is not required on communications from an out-of-state office, provided that the

individual is registered in that jurisdiction.

(2) Individuals registered in other jurisdictions cannot offer or perform architectural, engineering, or

landscape architectural services to the public in Tennessee unless they are either acting as

consulting associates in accordance with T.C.A. § 62-2-103(2) or working under the responsible

charge of a Tennessee registrant.

Authority T.C.A. §§ 62-2-101, 62-2-103, and 62-2-203(c).

Chapter 0120-01

Registration Requirements and Procedures

Amendments

Rule 0120-01-.04 Applications — General is amended by adding new paragraphs (4) and (5) so that the

Rule, as amended, reads as follows:
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1 Applications for registration and certification are available on the Board website and upon request
from the office of the Board.

(2) Any application submitted which lacks required information or reflects a failure to meet any
requirement will be held in “pending” status until satisfactorily completed within a reasonable
period of time, not to exceed five (5) years from the date of application.

(3) Any application submitted may be withdrawn; provided, however, that the application fee will not
be refunded.

4) An _individual who was previously registered in another jurisdiction but whose registration has
expired may apply in Tennessee as a new exam applicant. The Board will decide on a case-by-
case basis if it will accept exam(s) passed in another jurisdiction.

(5) Individuals who are currently registered in another state may apply by comity in accordance with
T.C.A. § 62-2-304.

Authority: T.C.A. §§ 62-2-203(c)-, 62-2-301, and 62-2-304.

Rule 0120-01-.09 References is amended by deleting paragraph (3) in its entirety and replacing it with the
following paragraph, so that as amended the paragraph reads as follows:

(3) A maximum of three (3) references shall be obtained from fhe-2n employer listed by the applicant.
SFERGE =—reguired—The Board prefers references from both the applicant's current
employer/supervnsor and a past employer/supervisor, {if available-applicable).

Authority: T.C.A. §§ 62-2-203(c) and 62-2-301(a).

Rule 0120-01-.11 Education and Experience Requirements — Architect is amended by changing the word
“will” to “may” in paragraph one (1), so that as amended the paragraph reads as follows:

1) For purposes of evaluating the education and experience of applicants for examination and
registration as an architect, the Board wil-may utilize the “Table of Equivalents” contained in
Appendix “A” to Circular of Information No. 1, published in July 1983 by the National Council of
Architectural Registration Boards (NCARB), except to the extent that such document conflicts
with any applicable statute.

Authority: T.C.A. §§ 62-2-203(c), 62-2-502, and 62-2-503.

Rule 0120-01-.25 Renewal of Registration is amended by amending paragraph (5) and adding a new
paragraph (6) so that the rule, as amended, shall read as follows:

(1) All certificates of registration issued to engineers, architects and landscape architects are subject
to biennial renewal (every two (2) years) in accordance with the provisions of T.C.A. § 56-1-
302(b).

(2) An architect, engineer or landscape architect may renew a current, valid registration by submitting

a renewal form approved by the board, the required renewal fee, and evidence of having
completed the number of professional development hours (PDH’s) required by rule 0120-05-.04.

(3) Fees for biennial renewal of certificates of registration shall be as follows:
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Engineer $140
Architect $140
Landscape Architect $140

(4) The penalty fee for late renewal shall be in the amount of ten dollars ($10.00) for each month or
fraction of a month which lapses during the six (6)-month late renewal period before payment is
tendered.

(5) Retirement Status.

(@)

(b)

(€)

A registered certificate holder (over age 62) may place the registrant's certificate, if in
good standing, in retirement status during the biennial license renewal cycle by filing a
form designated by the Board. No fee shall be required. Such registrant shall renew the
registrant’s certificate by so notifying the Board.

A registrant holding a retired certificate may refer to oneself as an engineer, architect, or
landscape architect, including on correspondence and business cards, provided that the
word “retired” is used in conjunction with the title. However, a holder of a retired
certificate may not engage in or offer to engage in the practice of engineering,
architecture or landscape architecture as defined by T.C.A. § 62-2-102. Practice or offer
to practice in violation of this subparagraph shall be considered to be misconduct and
may subject the registrant to disciplinary action by the Board.

A registrant holding a retired certificate may not engage in any activity constituting the
practice or offer to practice of engineering, architecture or landscape architecture in the
State of Tennessee without first notifying the Board, in writing, as to a-change to “active”
status, satisfying the continuing education requirements of rule 0120-05-.08(d), and

paying the = biennial leense—regisiration renewal fee—of-onehundredfory dsllars
{3140.00),

(8) Inactive Status.

(a)

A registrant may place the registrant's certificate, if in good standing, in inactive staius

(b)

during the biennial license renewal cycle by filing a form designated by the Board. No fee
shall be required to establish inactive status. The registrant with an inactive certificate is
still required to pay the biennial registration renewal fee.

A registrant_holding an inactive certificate shall follow the requirements pertaining to

(c)

payment or non-payment of the professional privilege tax established in T.C.A. § 67-4-
1701 et seq., in accordance with T.C.A. § 67-4-1702(b).

A registrant hoiding an inactive certificate may not engage in any activity constituting the

practice or offer fo practice engineering, architecture, or landscape architecture in the
State of Tennessee without first notifying the Board, in writing, as to a change to “active”
status and satisfying the continuing education requirements of Rule 0120-05-.08(d).

Authority: T.C.A. §§ 62-2-203(c) and (d), ard 62-2-307(c),67-4-1701, and 67-4-1702.

Chapter 0120-02
Rules of Professional Conduct

Amendments
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Rule 0120-02-.07 Misconduct is amended by adding subparagraph (e) to paragraph (5) so that the
paragraph, as amended, shall read as follows:

()

A registrant may be deemed by the Board to be guilty of misconduct in the registrant's
professional practice if:

(a) The registrant has pleaded guilty or nolo contendere to or is convicted in a court of
competent jurisdiction of a felony or fails to report such action to the Board in writing
within sixty (60) days of the action;

(b) The registrant’s license or certificate of registration to practice architecture, engineering
or landscape architecture in another jurisdiction is revoked, suspended or voluntarily
surrendered as a result of disciplinary proceedings or the registrant fails to report such
action to the Board in writing within sixty (60) days of the action;

(c) The registrant fails to respond to Board requests and investigations within thirty (30) days
of the mailing of communications, unless an earlier response is specified; or

(d) The registrant fails to comply with a lawful order of the Board.

(e) The registrant provides false testimony or information to the Board.

Authority: T.C.A. §§ 62-2-203(c), 62-2-204, 62-2-212, and 62-2-308.

Rule 0120-02-.08 Seals is amended by modifying paragraphs (2), (4), (8), and adding a new paragraph
(9), so that, as amended, paragraphs (2), (4), (8), and (9) read as follows:

(@)

(4)

(8)

The registrant shall stamp with the regisirant’s his seal the following documents:

(a) All original sheets of any bound or unbound set of working drawings or plans; original
sheets shall include tracings or other reproducible sheets;

(b) The original cover or index page(s) identifying all specification pages covered; and
(c) The original cover or index page(s) for D-design calculations that are submitted for
review.

of the project for which that registered consultant is responsible. When multiple registrants in

responsible charge provide content on the same document, all such registrants shouid seal the
document, and, if there is any question, a description of the areas of responsibility should be
included. All registrants in responsible charge who work on a set of specifications are required to
seal either the cover page of the specifications, or the cover page(s) for the section(s) of the
specifications they produce.

(a) Subject to the requirements of this rule, rubber-stamp, embossed, transparent self-
adhesive or electronically generated seals may be used. Such stamps or seals shall not
include the registrant’s signature or date of signature.
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(b) Subject to the requirements of this rule, the registrant may affix an electronically
generated signature and date of signature to documents. When used, e Electronic
signatures and dates of signature are-netrequired-to-shall be placed either across the
face and beyond the circumference of the seal—but-must-be placed or adjacent to the
seal. Documents that are signed using a digital signature must have an electronic
authentication process attached to or logically associated with the electronic document.
The digital signature must be:

1. Unique to the individual using it;

2. Capable of verification;

3. Under the sole control of the individual using it; and

4, Linked to a document in such a manner that the digital signature is invalidated if

any data in the document is changed

(9) All working or partially completed plans, or any drawings that are not construction documents,
shall be designated “preliminary — not for construction,” “for review only,” “draft” or other
designation clearly indicating that the drawings are not complete.

Authority: T.C.A. §§ 62-2-203(c), 62-2-306, £2-2-205(¢). and 62-2-307(f).

Rule 0120-02-.09 Civil Penalties is amended by modifying paragraphs (1), (2), and (4) so that the Rule,
as amended, reads as follows: »

1) With respect to any registrant, the Board may, in addition to or in lieu of any other lawful
disciplinary action, assess a civil penalty against such registrant for each separate violation of a
statute, rule or order pertaining to the Board in accordance with the following schedule:

Violation Penalty

(a) T.C.A §62-2-306(b)....c.vvvieeieeiee e $2B0-9000 $500-1000
(b) T.C.A §62-2-308(a)(1) oo oeoeeeeeeeeee e .. 286-1000 §500-1000
(c) Rule 0120-02-.02 ...............coiiiiiieiie e, $B0-1000 $500-1000
(d) Rule 0120-02-.03 ...............ooi i e e $500-1000

(e) Rule 0120-02-.04 ...t enn. ... 561000 §500-1000
() Rule 0120-02-.05 ............oo it ... $500-1000

(9) Rule 0120-02-.06 ...t e 2501000 $500-1000
(h) Rule 0120-02-.07 ..........coeeeeieeiee e e eee ... $500-1000

0] Rule 0120-02-.08 ............ocoiiiiiiie e e HBE-1000 $500-1000
)] Board Order ................cooiiii i ... HB0-1000 $500-1000

(2) With respect to any person required to be registered in this state as an architect, engineer or

landscape architect, the Board may assess a civil penalty against such person for each separate
violation of a statute in accordance with the following schedule:

Violation Penalty
(a) TCA §62-2-101 ... $400-9000 $500-1000
(b) T.C.A §62-2-105(8)(1) --.-eeeeeeee e e e eee e eee ... $500-1000
(c) T.C.A §62-2-105(b)(1... v e ... $500-1000
(d) T.CLA §62-2-601 ... $500-1000
(e) T.CA §62-2602 .........coeieeieei i $500-1000
(3) Each day of continued violation may constitute a separate violation.
4) In determining the amount of civil penalty to be assessed pursuant to this rule, the Board may

consider such factors as the following:

69



(a) Whether the amount imposed will be a substantial economic deterrent to the violation;

(b) The circumstances leading to the violation;

(c) The severity of the violation and the risk of harm to the public;

(d) The economic benefits gained by the violator as a result of non-compliance; and

(e) The interest of the public:;

(f Prior disciplinary action in any jurisdiction or repeated violations; and

(9) Self-reporting of the offense, cooperation with the Board's investigation, and any

corrective action taken.

Authority: T.C.A. §§ 56-1-308.62-2-105, 62-2-106, and 62-2-203(c).

Rule 0120-02-.10 Other Enforcement Actions is amended by deleting the Rule in its entirety and replacing
it with the following language, so that as amended the Rule reads as follows:

With respect to any registrant, the Board may, in addition to or in lieu of any other lawful disciplinary
action, take enforcement action against any registrant who is a respondent in a disciplinary case. Other
enforcement actions may include, but are not limited to, the following:

xamination with 2 minimum passing score of 80%;
1 Passage of a laws and rules examinati f core of 80%

(2) Completion of additional, Board-assigned continuing education hours (with appropriate
documentation required); or

3) Assignment of a probationary period with peer review of all technical work, accompanied by
reporting requirements from the reviewer.

Authority: T.C.A. §§ 62-2-106 and 62-2-203(c).

Chapter 0120-04
Interior Designers

Amendments

The Table of Contents is amended by deleting it in its entirety and substituting, instead, the following
language, so that the amended Table of Contents shall read as follows:

0120-04-.01 Definitions 0120-04-.08 Renewal of Registration

0120-04-.02 Applicability 0120-04-.09 Registration Witheut Examination_Repealed
0120-04-.03 Applications 0120-04-.10 Professional Conduct

0120-04-.04 Education Requirements 0120-04-.11 Civil Penalties

0120-04-.05 Experience Requirements 0120-04-.12 Other Enforcement Actions

0120-04-.06 Initial Registration 0120-04-.13 Notification to the Board

0120-04-.07 Duplicate Certificates of Registration

Rule 0120-04-.10 Professional Conduct is amended by adding subparagraph (e) to paragraph (14) so
that. As amended, the paragraph reads as follows:
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(14)

The registrant may be deemed by the board to be guilty of misconduct if:

(a) The registrant has pleaded guilty or nolo contendere to or is convicted in a court of
competent jurisdiction of a felony or fails to report such action to the Board in writing
within sixty (60) days of the action;

(b) The registrant’s license or certificate of interior design title is revoked, suspended or
voluntarily surrendered as a result of disciplinary proceedings in another jurisdiction or
the registrant fails to report such action to the Board in writing within sixty (60) days of the
action;

(c) The registrant fails to respond to Board requests and investigations within thirty (30) days
of the mailing of communications, unless an earlier response is specified; of

(d) The registrant fails to comply with a lawful order of the Board-; or
(e The registrant knowingly provides false testimony or information to the Board.

Authority: T.C.A. §§ 62-2-105 and 62-2-203(c).

Rule 0120-04-.11 Civil Penalties is amended by modifying paragraphs (1), (2), and (4) so that the Rule,
as amended, reads as follows:

(1)

()

3)
(4)

With respect to any registrant, the Board may, in addition to or in lieu of any other lawful
disciplinary action, assess a civil penalty against such registrant for each separate violation of a
statute, rule or order pertaining to the Board in accordance with the following schedule:

Violation Penalty
(@ T.C.A §62-2-308(a)(1) -...uovvvverinieeceeeeeeeeeee e .. $500-$1,000
(b)  Rule0120-04-10 ......ccooiiiiiiii e e $500-1,000
(€) Board Order .............cooiiiiiiiiiiiiii i HB0-1-000 $500-1000

With respect to any person required to be registered in this state to use the title “registered
interior designer,” the Board may assess a civil penalty against such person for each separate
violation of a statute in accordance with the following schedule:

Violation Penalty
(@ T.CA 8§62-2-101 .o e $HE0-1000$500-1000
(b) T.C.A §62-2-105(a)(1) ---oeeeeeeeeieeeeieei i eeeeeeeee ... 500-1,000
(c) T.CA §62-2-105(b)(1) cvvvvvveee et e eee e .e......500-1,000
(d) T.CA §62-2-903 ... ..o e e ... ©00-1,000

Each day of continued violation may constitute a separate violation.

In determining the amount of civil penalty to be assessed pursuant to this rule, the Board may
consider such factors as the following:

(a) Whether the amount imposed will be a substantial economic deterrent to the violation;
(b) The circumstances leading to the violation;
(c) The severity of the violation and the risk of harm to the public;
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(d) The economic benefits gained by the violator as a result of non-compliance; and
(e) The interest of the public:;

(f) Prior disciplinary action in any jurisdiction or repeated violations; and

(9) Self-reporting of the offense, cooperation with the Board's investigation, and any
corrective action taken.

Authority: T.C.A. §§ 56-1-308, 62-2-105, 62-2-1<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>