G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Technological University

SUBJECT: Access to Public Records

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 10-7-503(g)(2)
EFFECTIVE DATES: November 28, 2019 through June 30, 2020

FISCAL IMPACT: None

STAFF RULE ABSTRACT: Previously, Tennessee Tech adopted and followed the

Open Records Counsel's model policy related to
responding to requests for public records. This rule does
not materially change Tennessee Tech's previous policy or
processes for responding to such requests.



Comments Received and Tennessee Tech’s Responses:

Comment: The rule should state that a resident can affirm Tennessee Tech residency through additional
specified ways, such as a checkbox, residential or business address, or student id.

Response: The rule provides that a requestor can meet the citizenship requirement either by a valid Tennessee
driver’s license or an alternative acceptable form of identification. Tennessee Tech believes the rule is flexible
enough to allow requestors to provide proof of residency through any number of avenues and that specifying the
mechanisms in the rule would unnecessarily limit a requestor’s or Tennessee Tech's options. Tennessee Tech’s
“Public Records Request” webpage lists a variety of documents that are acceptable proofs of citizenship for the
purpose of accessing public records, as recommended as a best practice by the Office of Open Records Counsel.

Tennessee Tech does not believe, however, that a “checkbox” is a sufficient mechanism to prove Tennessee
citizenship.

Comment: The rule should state that if Tennessee Tech has contracted with another entity and that entity
possesses record subject to the Public Records Act, Tennessee Tech will facilitate or acquire those records on
behalf of the requestor.

Response: Tennessee Code Annotated Section 10-7-503 (a)(2)(B) requires a “custodian” of a public record to
“promptly make available for inspection any public record not specifically exempt from disclosure.” Tennessee
Code Annotated Section 10-7-503(a)(1)(C) defines a "records custodian" as any “office, official, or employee of
any governmental entity lawfully responsible for the direct custody and care of a public record.” While Tennessee
Tech will make contract documents in its custody available to a requestor, Tennessee Tech declines to assume
the burden of acquiring records that are not its direct custody or care.

Comment: While Tennessee Tech's rule does not prohibit photography of records, the commenter indicated that
if Tennessee Tech does ban photography, that ban must be promulgated as part of the rule.

Response: Tennessee Tech does not prohibit the use of cellphones to photograph records. Tennessee Tech
has added a provision to the rule that allows a requestor to use a personal cellphone to photograph up to 25
pages.

Comment: Tennessee Tech should accept a student id as proof of citizenship.

Response: Tennessee Tech declines to revise the rule for two reasons: First, a student id, by itself, is
insufficient to prove citizenship or residency (see, e.g., requirements for voter registration or for a driver's license);
second, Tennessee Tech does not wish to treat one class of requestors more favorably than another by accepting
less proof of citizenship.

Tennessee Tech’s rule is flexible enough to allow the use of a student id in combination with another document
such as dorm address, utility bill, rental agreement, etc. to meet the citizenship requirement. Tennessee Tech's
“Public Records Request” webpage lists a variety of documents that are acceptable proofs of citizenship for the
purpose of accessing public records, as recommended as a best practice by the Office of Open Records Counsel.



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The rule is not anticipated to have an impact on small businesses.



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hittp://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on local government.



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of ali relevant changes in previous regulations effectuated by
such rule;

Previously, Tennessee Tech adopted and followed the Open Records Counsel's model policy related to
responding to requests for public records. This rule does not materially change Tennessee Tech's previous
policy or processes for responding to such requests.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. § 10-7-503(g)(2) requires state government entities to promulgate rules regarding public records that
meet the requirements of T.C.A. § 10-7-503(g)(1).

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The Tennessee Tech Board of Trustees urges adoption. Individuals/entities that wish to review public records of
the State of Tennessee are directly affected by this rule. Tennessee Tech believes the rule is consistent with the
intent of the law, namely to create transparency in its operations. The Tennessee Coalition for Open
Governments and the Society for Student Journalists have raised objections to the requirement that a requestor
provide proof of Tennessee citizenship.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None known. I

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| None. 1

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Karen Lykins, Chief Communication Officer |

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

| Karen Lykins, Chief Communication Officer ' |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

1 William L. Jones Dr.
Cookeville, TN 38505
931-372-3084
KLykins@tntech.edu




(I) Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rules
Of
Tennessee Technological University, Cookeville
Chapter 0240-09-05
Access to Public Records

New

Table of Contents is added to Chapter 0240-09-05 Access to Public Records and shall read as the follows:

0240-09-05.01 Scope

0240-09-05.02 Definition

0240-09-05.03 General Provision

0240-09-05.04 Requesting Access to Public Records
0240-09-05.05 Responding to Public Records Reguest
0240-09-05.06 Redaction

0240-09-05.07 Inspection of Records

0240-09-05.08 Reqguest for Copies of Records

0240-09-05-.01 Scope is added to Chapter 0240-09-05 Access to Public Records and shall read as follows:

0240-09-05-.01 Scope

(1) This rule does not apply to a student's request to see his/her own education records or to an employee’s
or former employee’s reasonable requests to review or copy his/her own personnel file,

(2) Proof of Tennessee citizenship for the purpose of access to public records is not proof of

residency for the purpose of classifying students as in-state or out-of-state when assessing tuition and
fees and for admission purposes.

Authority: T.C.A. § 10-7-503(g)(2): T.C.A. § 49-8-203(a)(4).

0240-09-05-.02 Definitions is added to Chapter 0240-09-05 Access to Public Records and shall read as follows:

0240-09-05-.02 Definitions

(1) Public Records: All documents, papers. letters, maps, books. photographs, microfilms, electronic data
processing files and output, films, sound recordings, or other material, regardless of physical form or
characteristics, made or received pursuant to law or ordinance or in connection with the fransaction of
official business by any governmental agency.

(2) Public Records Request Coordinator (“Coordinator”): The designated individual who has the responsibility
to ensure Public Record requests are routed to the appropriate records custodian and are fulfilled in
accordance with the Tennessee Public Records Act.

(3) Records Custodian: The office, official, or employee lawfully responsible for the direct custody and care of
a Public Record.

(4) Reguestor: A person seeking access to a Public Record, whether it is for inspection or duplication.

Authority: T.C.A. § 10-7-503 ()(2). T.C.A. § 49-8-203(a)(4).

0240-09-05-.03 General Policy Statement is added to Chapter 0240-09-05 Access to Public Records and shalll
read as follows:

0240-09-05-.03 General Policy Statement

(1) Tennessee Tech shall timely and efficiently provide access and assistance to persons reguesting {o view
or receive copies of Public Records as required by law.
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Authority: T.C.A. § 10-7-503(g)(2). T.C.A. § 49-8-203(a)(4).

0240-09-05-.04 Requesting Access to Public Records is added to Chapter 0240-09-05 Access to Public Records
and shall read as follows:

0240-09-05-.04 Requesting Access to Public Records

(1) Public Record requests should be directed to the Coordinator or his/her designee in order to ensure
Public Record reguests are routed to the appropriate Records Custodian and fulfilled in a timely manner.

(2) Requestor may contact the Coordinator in person, by telephone, by email, or by mail.

(3) Tennessee Tech will publish the name, telephone number, email address, and office location of the
Coordinator on its website or similar publication.

(4) Tennessee Tech will not require a Requestor to submit a request for inspection in writing, absent good
cause.

(5) Tennessee Tech will require proof of Tennessee citizenship by either a valid Tennessee driver's

license or alternative acceptable form of identification as a condition to inspect or receive copies of Public
Records.

(6) No request is necessary for bid tabulations for Request for Proposals and Request for Quotes, which are
posted reqularly on Tennessee Tech's Purchasing and Contracts webpage. Similarly, meeting notices
and materials for Tennessee Tech's Board of Trustees are posted on Tennessee Tech's Board webpage.

Authority: T.C.A. § 10-7-503(g)(2). T.C.A. § 49-8-203(a)(4).

0240-09-05-.05 Responding to Public Records Requests is added to Chapter 0240-09-05 Access to Public
Records and shall read as follows:

0240-09-05-.05 Responding to Public Records Requests

(1) The Coordinator shall, as necessary or appropriate;

(a) Request proof of Tennessee citizenship:

(b) Clarify the scope of the reguest;

(c) Advise the Requestor that Tennessee Tech may charge for copies if the request exceeds the costs
threshold allowed by its rule;

(d) Advise the Reqguestor that Tennessee Tech is not the custodian of the record;

(e} Provide the records;

(f) Deny the request in writing, providing the appropriate basis, such as one of the following:

1. The Requestor is not a Tennessee citizen or has not presented evidence of Tennessee
cifizenship:

2. The reqguest lacks specificity:

3. Anexemption makes the record not subject to disclosure under the Tennessee Public Records
Actl

4. The records do not exist.

(2) The Coordinator may deny the request provided the Coordinator has identified in writing the specific legal
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basis for the denial of the request.

(3) The Coordinator may, if appropriate, contact the Requestor to see if the request can be narrowed.

(4) Ifrequested records are in the custody of a different governmental entity and the Coordinator knows th.e
correct governmental entity, the Coordinator may direct the Requestor to the correct governmental entity.

{5) A Records Custodian must promptly forward a request to the Coordinator and assist the Coordinator in
making the records available {o the Requestor in a timely manner,

(6) If not practicable to promptly provide requested records because additional time is necessary fo
determine whether the requested records exist; to search for, _retrieve. or otherwise gain access fo
records; to determine whether the records are open, to redact records: or for other similar reasons, then
the Coordinator shall, within seven (7) business days from the receipt of the request,_send the Requestor
a completed Public Records Response Form.

(7) I the Coordinator reasonably determines production of records should be segmented because the Public
Records Request is for a large volume of records. or additional time is necessary to prepare the records
for access, the Coordinator shall notify the Requestor in writing that production of the records will be in
segments and that a records production schedule will be provided as expeditiously as practicable. If
appropriate, the Coordinator may contact the Requestor to see if the request can be narrowed.

(8) ifthe Coordinator discovers records responsive o a records request were omitted. the Coordinator will
notify the Requestor and produce the records as quickly as practicable.

Authority: T.C.A. § 10-7-503 (g)(2); T.C.A. § 49-8-203(a)(4).

0240-09-05-.06 Redactions is added to Chapter 0240-09-05 Access fo Public Records and shall read as follows:

0240-09-05-.06 Redaction

(1) If a record contains confidential information that is not open for public inspection, the Coordinator, with
assistance from the Records Custodian, shall redact the record prior to providing access.

(2) Whenever the Custodian provides a redacted record, the Custodian will advise the Requestor of the
general basis or bases for the redaction(s).

Authority: T.C.A. § 10-7-5039(a)(2); T.C.A. § 49-8-203(a)(4).

0240-09-05-.07 Inspections of Records is added to Chapter 0240-09-05 Access to Public Records and shall read
as foliows:

240-09-05.08 Inspection of Records

(1) Tennessee Tech will not charge for inspection of Public Records.,

(2) Tennessee Tech will advise the Requestor of the location where the records may be inspected.

(3) The Coordinator mav require an appointment for the inspection.

Authority: T.C.A. § 10-7-503(g)(2); T.C.A. § 49-8-203(a)(4).

0240-09-05-.08 Request for Copies of Records is added to Chapter 0240-09-05 Access to Public Records and
shall read as follows:

0240-08-05-.08 Request for Copies of Records

(1) The Coordinator will respond to a Public Record request for copies in the most economic and efficient
manner practicable.
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(2) Copies will be available for pickup at a location specified by the Coordinator.

(3) Tennessee Tech will not use fees and charges for copies of Public Records to hinder access to Public
Records.

(4) The Coordinator will provide Requestors with an estimate of the charges prior to producing copies of
records and may require prepayment of such charges before producing requested records.

(5) If fees for copies and labor do not exceed $25. Tennessee Tech may waive those fees. Reqguests for
waivers for costs that exceed $25 must be presented to the Coordinator, who is authorized to determine if
such waiver is in the best interest of Tennessee Tech or for the public good.

(6) A Requestor may use a personal celiphone to take pictures of records when the total amount of pages to
be photographed does not exceed twenty-five (25) pages.

(7) Tennessee Tech will not waive fees associated with aggregated records requests.

(8) A Requestor must pay by cash, credit card, or personal check made payable to Tennessee Tech and
presented to the Coordinator or to the Tennessee Tech Business Office.

(9) Tennessee Tech will aggregate record requests in accordance with the current office of Open Records
Schedule for Reasonable Charges for Frequent and Multiple Requests when more than (4) requests are
received within a calendar month either from a single individual or a group of individuals deemed working
in concert.

(10)lf Tennessee Tech agaregates requests, the Coordinator will advise Requestors of the basis for the
aggregation.

Authority: T.C.A. § 10-7-503(g)(2); T.C.A. § 49-8-203(a)(4)
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Melissa Geist

Trudy Harper

Tom Jones

Rhedona Rose

Purna Saggurti

Johnny Stites

XXX XXX

Teresa Vanhooser

Barry Wilmore X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Tech Board of Trustees on 06/20/2019, and is in compliance with the provisions of T.C.A. § 4-
5-222,

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 12/12/18
Rulemaking Hearing(s) Conducted on; 02/01/19
Date: lo-21-19

Signature: A0 0 L\% oo

Name of Officer: Karen Lykins

Title of Officer: Chief Communication Officer

Subscribed and sworn to before me on;

Notary Public Signature? &y I AMA ALY, G (L
My commission expires on: = C«'? % . &
o D ol
Pl cwﬁ? |
Ttrsggpiany
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Agency/Board/Commission: J [ bL_
Rule Chapter Number(s): “public Tlecocde

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
<\/74Zﬁéw - St

Herbert H. S)&tery IlI
Attorney General and Reporter

7/>~°/zo 19
/7 Date
Department of State Use Only
Filed with the Department of State on: g f % { 4
Effective on: il { 4 [ 4l

e /  Tre Hargett
N Secretary of State
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Financial Institutions

Administrative

Public Records Requests, Fees

Public Chapter 784 of the Public Acts of 2018

December 29, 2019 through June 30, 2020

None

Although this new rulemaking hearing rule will affect any
person, firm, or corporation who makes a public records
request to the Department pursuant to Tennessee Code
Annotated, Section 10-7-503, the promulgation of this rule
will not significantly change how the Department responds

to public records requests.

NOTE: Rule not submitted in redline form. Entire rule
contains new language.
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Public Hearing Comments

One copy of a document that satisfies T.C.A. § 4-5-222 must accompany the filing.

On March 25, 2019, the Department of Financial Institutions held a rulemaking hearing regarding the proposed
Rules and Regulations for Access to Public Records, Chapter 0180-34.

At the hearing, one speaker, Deborah Fisher, Executive Director of the Tennessee Coalition for Open
Government, presented comments. The record was held open for an additional two (2) weeks for further written
comments to be submitted. No written comments were received during the comment period or the two week
additional period.

Comment;

Response:

Comment;

Response:

Comment:

Response:

Comment;

Response:

The Department's requirement of a Tennessee driver's license or photo ID card to prove
Tennessee citizenship to receive documents overall hinders and thwarts access to public records.
Additional ways to prove Tennessee citizenship should be considered.

The Tennessee Public Records Act (TPRA), specifically in TCA § 10-7-503(a)(2)(A), requires that
state records be open for inspection during business hours “by any citizen of this state” and,
therefore, makes clear that “only Tennessee citizens have an enforceable right to access public
records”. See, Office of Open Records Counsel Best Practices & Guidelines. Moreover, the
TPRA, in TCA § 10-7-503(a)(7)((A)(vi), states that a governmental entity may require any person
making a public record request to present government-issued photo identification or other forms
of identification acceptable to the governmental entity.

The Department’s proposed rule, requiring proof of Tennessee citizenship by presentation of a
valid Tennessee driver’s license or a Tennessee photo ID card is certainly consistent with the
TPRA. The Department has, however, added a provision to the proposed rule to provide that the
Department may also accept other alternative forms of identification acceptable to the Public
Records Request Coordinator to prove Tennessee citizenship.

Producing large records requests in instaliments is a way to improve the speed of providing
records; however, the requestor should have the option of getting all of the records at one time.

The TPRA requires public records to be made “promptly” available. See, TCA § 10-7-
503(a)(2)(B). However, in instances where requests are for large volumes of records or where
the request may take longer for other reasons, the prompt production of those records may
simply not be practicable. Instead of waiting to provide access until all records are available, the
Department’s proposed rule, in providing for production in installments, ensures the requestor a
more speedy and prompt access to records. Moreover, the Department's proposed rule on
instaliments is consistent with the Office of Open Records Counsel Model Public Records Policy.
The Department declines to make this change.

Allowing seven days to deny a records request because of an exemption could delay the records
requestor from resolving the exemption, such as failure to prove Tennessee citizenship.

The Department's proposed rule provides that the Department shall, if appropriate, deny a
request in writing, in whole or in part, providing the appropriate grounds, “within seven (7)
business days” and is consistent with the TPRA, specifically TCA § 10-7-503 (a)(2)(B)(ii). The
Department declines to make this change.

The Department should allow people to use their cell phones to take pictures of public records.

The Department has amended its proposed rule to allow the use of cell phones. and handheld
cameras to take pictures of public records.
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Comment:

Response:

The use of an outside copying vendor could make it cost prohibitive for a requestor to get copies
of public records.

There may be instances where the Department does not have the internal ability to make copies
of records. Therefore, consistent with the Office of Open Records Counsel Model Policy and the
Office of Open Records Counsel Best Practices & Guidelines, the Department may need to utilize
an outside vendor. Note, however, that the Department's proposed rule, does adhere to the
Office of Open Records Counsel's Schedule of Charges and does require the Department to
provide the requestor with an itemized estimate of the fess, to the extent possible, prior to
producing records. Moreover, note also that the Department has amended its proposed rule to
state that no fees for copies shall be charged for requests of public records up to ten (10) pages
in length and that the Department may provide the requested public record(s) in an electronic
format. The Department declines to make this change.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

This rule will not have any impact on small business.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://publications.tnsosfiles.com/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have any impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Public Chapter No. 712 of the Public Acts of 2018 amended the Tennessee Public Records Act (TPRA),
requiring state government entities to promulgate rules regarding public records requests by January 1, 2019.
Specifically, Public Chapter No. 712 amended T.C.A § 10-7-503(g) to require state governmental entities to
promulgate rules that shall include:
(A) The process for making requests to inspect public records or receive copies of public records and a
copy of any required form;
(B) The process for responding to requests, including redaction practices;
(C) A statement of any fees charged for copies of public records and the procedures for billing and
payment; and
(D) The name or title and the contact information of the individual or individuals within such governmental
entity designated as the public records request coordinator.

On June 30, 2017, the Department established a written public records policy, which these rules will replace.
The rules include the provisions required by § 10-7-503(g) and provide in pertinent part as follows:

» State that the purpose of the rules is to establish procedures, in accordance with T.C.A. § 10-7- 503(g),
to accommodate requests from the public to inspect or obtain copies of public records maintained by the
Tennessee Department of Financial Institutions (Department) while at the same time preserving the
confidentiality of confidential records or information as provided in state and federal law.

* Provide that public records requests shall be made to the Public Records Request Coordinator (PRRC)
and that the Department’'s PRRC is the General Counsel.

o State that requests for copies shall be made in writing to the PRRC, and that requests for inspection
only may be made orally or in writing.

e Require proof of Tennessee citizenship in order to inspect or receive copies of public records.

e With respect to responding to public records requests, the rules require that requested public records be
made available promptly or that the PRRC respond, within seven (7) business days, that more time is
needed to respond; that the production of the records shall be in installments; or that the public records
request is being denied, in whole or in part, because of an applicable exemption.

* Allow for redaction of records that contain confidential or privileged information and state that the basis
for redaction should be provided.

» Forinspection of records only, there is no charge and, a requestor is not allowed to make copies with
personal equipment during inspection except for the use of a cell phone or handheld camera.

» Provide that inspection of records shall take place at the Department's offices and that an appointment
for inspection is required.

* On fees for copies, the requestor is to be provided an itemized estimate of fee, to the extent possible,
and fees for copies are based on the “Schedule of Reasonable Charges” issued by the Office of Open
Records Council. Payment for copies is required in advance. No fees for copies for up to ten (10)
pages. .

o State that, in addition to copy fees, labor charges shail be imposed, if labor exceeds one hour, and that,
if records are delivered by mail, the costs of delivery shall be included. Also, permits the Department to
assess actual costs for an outside copying vendor if used.

* State that the Department will not aggregate records requests when more than four (4) requests are
received within a calendar month.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Public Chapter No. 712 amended the TPRA, specifically T.C.A. § 10-7-503(g), requiring state government
entities to promulgate rules setting forth processes, procedures and fees for public records requests by January
1, 2019.

T.C.A. § 45-1-107(h) grants the commissioner of the Department the power to enact reasonable substantive and
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procedural rules to carry out the purpose of any and all chapters within the commissioner’s regulatory authority
as conferred by law.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Although this new rule will affect any person, firm, or corporation who makes a public records request to the
Department pursuant to T.C.A. § 10-7-503, the promulgation of this rule will not significantly change how the

Department responds to public records requests.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

| There are no known attorney general opinions that directly relate to this rule. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There will be no probable increase or decrease in state and local government revenues and expenditures
resulting from this new rule.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Troy McPeak, Assistant General Counsel
Todd Staley, Assistant General Counsel

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Troy McPeak, Assistant General Counsel
Todd Staley, Assistant General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Troy McPeak, Assistant General Counsel
Tennessee Tower, 26" Floor

312 Rosa L. Parks Avenue

Nashville, TN 37243

615-854-0318

Troy.McPeak@tn.gov

Todd Staley, Assistant General Counsel
Tennessee Tower, 26" Floor

312 Rosa L. Parks Avenue

Nashville, TN 37243

615-428-2184

Todd.Staley@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

None.
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0180-34-.01 Purpose.

(1)

)

(5)

The Tennessee Public Records Act, in T.C.A. § 10-7-503(a)(2), provides that public records shall, at
all times during business hours, be open for personal inspection by any citizen of this state, and
those in charge of the records shall not refuse such right of inspection to any citizen, unless
otherwise provided by state law.

The purpose of these rules is to establish procedures to accommodate requests from the public to
inspect or obtain copies of public records maintained by the Tennessee Department of Financial
Institutions to the extent that such public records are open to inspection by citizens of this state
under the Tennessee Public Records Act, while at the same time preserving the confidentiality of
confidential records or confidential information as provided in state or federal law.

Pursuant to T.C.A. § 10-7-503(g), these rules provide for:

(@  The process for making requests to inspect public records or receive copies of public records
and a copy of any required request form;

(b)  The process for responding to requests, including redaction practices:

(c)  Astatement of any fees charged for copies of public records and the procedures for billing and
payment; and

(d) The name or title and the contact information of the individual or individuals within the
Tennessee Department of Financial Institutions designated as the public records request
coordinator.

Consistent with the Tennessee Public Records Act and these rules, personnel of the Tennessee
Department of Financial Institutions shall timely and efficiently provide access and assistance to
Tennessee citizens requesting to view or receive copies of public records. No provisions in these
rules shall be used to hinder access to open public records. However, the integrity and organization
of public records, as well as the efficient and safe operation of the Tennessee Department of
Financial Institutions, shall be protected as provided by state or federal law.

Concerns about the implementation of these rules should be addressed to the Public Records
Request Coordinator for the Tennessee Department of Financial Institutions or to the Office of Open
Records Counsel.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.02 Definitions.

(1)
(2)

)

“Department” means the Tennessee Department of Financial Institutions.

“Office of Open Records Counsel” or "OORC” means the office established under T.C.A. § 8-4-601,
et seq., within the Tennessee Comptroller of the Treasury.

“Public Records” means all documents, papers, letters, maps, books, photographs, microfims,
electronic data processing files and output, films, sound recordings, or other material, regardless of
physical form or characteristics, made or received pursuant to law or ordinance or in connection with
the transaction of official business by any governmental entity.

“Public Records Request Coordinator” or “PRRC” means the individual, or individuals, designated in
Rule 0180-34-.03, who has, or have, the responsibility to ensure that public record requests are
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()

(6)

(7)

routed to the appropriate records custodian and that requests are fulfilled in accordance with the
Tennessee Public Records Act. The PRRC may also be a records custodian.

“Records Custodian” means any office, official or employee lawfully responsible for the direct
custody and care of a public record. The records custodian is not necessarily the original preparer or
receiver of the record.

‘Requestor” means a person seeking access to a public record, whether it is for inspection or
duplication.

“Tennessee Public Records Act” or “TPRA” means the state law codified in T.C.A. § 10-7-503, et
seq., regarding access to public records.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.03 Requesting Access to Public Records.

(1)

(2)

G

(6)

Public record requests shall be made to the PRRC or designee in order to ensure public records
requests are routed to the appropriate Records Custodian and fulfilled in a timely manner.

The designated PRRC for the Department is the General Counsel;, provided, however, that the
responsibilities of the PRRC under this rule may be delegated to one or more employees under the
supervision of the PRRC. The PRRC may be contacted at:

Public Records Request Coordinator
Tennessee Department of Financial Institutions
Administrative Division/Legal Section

312 Rosa L. Parks Avenue

26" Floor, Tennessee Tower

Nashville, Tennessee 37243

Telephone: (615) 741-2236 or 800-231-7831
Email: TDFI.contact@tn.gov

Requests only for inspection of public records may be made orally or in writing to the PRRC at the
PRRC’s mailing address, email address or phone number. The PRRC shall, however, request a
U.S. mail address or email address from the Requestor in order to provide any written
communication required under the TPRA.

Requests for copies, or requests for inspection and copies, shall be made in writing and may be
made to the PRRC at the mailing address or email address provided.

Proof of Tennessee citizenship by presentation of a valid Tennessee driver's license or a Tennessee
photo ID card (or alternative form of identification acceptable to the PRRC) is required as a condition
to inspect or receive copies of public records.

The Department makes certain information, records, and forms available to the public on the
Department’s website at www.tn.gov/tdfi. Examples of the types of information regularly posted
online by the Department include, but are not limited to, the announcement of the maximum effective
formula rates of interests, the maximum effective rates of interest on home loans, the Department's
annual report, a listing of chartered and licensed entities regulated by the Department, bank
application information and application reports, the biennial report on the title pledge lending
industry, formal actions pertaining to non-depository financial institutions regulated by the
Department’'s Compliance Division that have been subject to a hearing, Department bulletins and the
Department’'s consumer complaint form.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.04 Responding to Public Records Requests.

(1)

Public Records Request Coordinator

23



(@) The PRRC, or an employee under the supervision of the PRRC, shall review public records
requests and make an initial determination of the following:

1. Ifthe Requestor provided evidence of Tennessee citizenship;
2. Ifthe records requested are described with sufficient specificity to identify them; and
3. If the Department is the custodian of the requested records.

(b) The PRRC, or an employee under the supervision of the PRRC, shall acknowledge receipt of
the request and take the following actions, if appropriate:

1. Advise the Requestor of any determinations regarding proof of Tennessee citizenship;

2. If appropriate, deny the request in writing, in whole or in part, providing the appropriate
ground(s), such as one or more of the following:

(i)  The Requestor is not, or has not presented evidence of being a Tennessee citizen;
(i) The request lacks specificity or needs clarification;
(it} The Department is not the custodian of the requested records;
(iv) The records requested are not subject to inspection under state or federal law; or
(v) The requested records do not exist.

3. If appropriate, contact the Requestor to see if the request can be narrowed or clarified;

4. Forward the public records request to the appropriate Records Custodian(s) in the
Department with notice of the date the request was received and the deadline for when a
response to the request is due; or

5. If requested records are in the custody of a different governmental entity, and the PRRC
knows the correct governmental entity, advise the Requestor of the correct governmental
entity, and PRRC for that entity, if known.

(2) Records Custodian

(@) Upon receiving a public records request from the PRRC, if the requested records are
practicably available and not exempt from disclosure, a Records Custodian shall promptly
make the requested public records available pursuant to T.C.A. § 10-7-503(a)(2)(B)(i). If the
Records Custodian is uncertain that an applicable exemption applies, the Records Custodian
may consult with the PRRC or the Office of the Tennessee Attorney General and Reporter.

(b) If a Records Custodian determines that it is not practicable to promptly provide requested
records because additional time is necessary to determine whether the requested records
exist; to search for, retrieve, or otherwise gain access to records; to determine whether the
records are open or confidential; to redact the records; or for other similar reasons, the
Records Custodian shall inform the PRRC. The PRRC shall then, within seven (7) business
days from the PRRC’s receipt of the request, send the Requestor a completed public records
request response, pursuant to T.C.A. § 10-7-503(a)(2)(B)(iii).

(c) If a Records Custodian reasonably determines that production of records should be in
installments, the Records Custodian shall inform the PRRC, who shall, within seven (7)
business days from the PRRC's receipt of the request, send the Requestor a public records
request response informing the Requestor that the production of records will be in installments
and that a records production schedule will be provided as expeditiously as practicable.
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(d) If a Records Custodian determines that a public records request should be denied because of
an applicable exemption, the Records Custodian shall inform the PRRC, who shall, within
seven (7) business days from the PRRC's receipt of the request, deny the request in writing,
as provided in subparagraph (1)(b) above, pursuant to T.C.A. § 10-7-503 (a)(2)(B)(ii).

(e) If a Records Custodian discovers public records responsive to a public records request were
omitted in a production, the Records Custodian shall notify the PRRC, who shall contact the
Requestor concerning the omitted documents and produce those public records as quickly as
practicable.

(3) Redaction

(@) If a record contains confidential or privileged information or information that is not open for
public inspection, the Records Custodian shall prepare a redacted copy prior to providing
access. If questions arise concerning redaction, the Records Custodian should coordinate
with the PRRC or other appropriate parties regarding review and redaction of records. The
Records Custodian and the PRRC may also consult with the Office of the Tennessee Attorney
General and Reporter.

(b)  Whenever a redacted record is provided, a Records Custodian or PRRC should provide the
Requestor with the basis for the redaction. The basis shall be general in nature and not
disclose confidential or privileged information. A Records Custodian is otherwise not required
to provide any sort of privilege log.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.05 Inspection of Records.

(1)

(2)

There shall be no charge for inspection of public records that are subject to inspection under the
TPRA.

Inspection of records shall take place at the offices of the Tennessee Department of Financial
Institutions, 312 Rosa L. Parks Avenue, 26" Floor, Tennessee Tower, Nashville, TN 37243. The
location for inspection of records within the offices of the Tennessee Department of Financial
Institutions shall be determined either by the PRRC or the appropriate Records Custodian.

Appointments for inspection of public records are required and may be scheduled by contacting the
PRRC at TDFl.Contact@tn.gov or 615-741-2236 or 800-231-7831.

The TPRA grants Tennessee citizens the right to access open public records that exist at the time of
the request. Nothing in the TPRA or these rules shall be construed as requiring a Records
Custodian or the PRRC to sort through files to compile information or to create or recreate a record
that does not exist.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.06 Copies of Records.

A Records Custodian shall promptly respond to a public records request for copies.

Copies will be available for pickup at the Tennessee Department of Financial Institutions, 312 Rosa
L. Parks Avenue, 26" Floor, Tennessee Tower, Nashville, TN 37243.

Upon payment for postage, copies will be mailed to the Requestor's home address by the United
States Postal Service.

Except for the use of a cell phone or handheld camera, a Requestor will not be allowed to make

copies of records with personal equipment including, but not limited to, portable scanners or portable
copy machines.
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Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).

0180-34-.07 Fees and Procedures for Billing and Payment.

()

Fees for copies of public records shall not be used to hinder access to public records.

Prior to producing copies of records, a Records Custodian or the PRRC shall provide a Requestor
with an itemized estimate of the fees and charges, to the extent possible.

Payment in advance is required for all requests for copies of records.

Fees for copies are as follows:

(@) 15 cents ($0.15) per page for 8 %2 x 11" (letter) or 8 %" x 14" (legal) black and white copies.

(b) 50 cents ($0.50) per page for 8 %" x 11" (letter) or 8 %" x 14" (legal) color copies.

(c) No fees for copies shall be charged for requests of public records up to ten (10) pages in length.

In addition to the copy fees described in paragraph (4) above, labor charges for the time, in hours, to
produce copies of records shall be imposed whenever the time exceeds one (1) hour. Labor
charges shall be calculated by multiplying the base hourly wage rate of each employee by the time
each employee spends in identifying, locating, and copying the records, minus the first hour of the
most highly paid employee.

At the Department's discretion, an outside copying vendor may be used to make copies of the
requested records. If so, an employee of the Department shall transport the records to and from the
vendor and maintain custody of the records at all times. The Requestor shall pay the actual costs
assessed by the vendor and any applicable labor charges as provided in paragraph (5) above.

Payment is to be made by cashier's check or money order made payable to the Tennessee
Department of Financial Institutions.

The Department may provide the requested public record(s) in an electronic format.

The Department will not aggregate records requests when more than four (4) requests are received
within a calendar month, either from a single individual or a group of individuals deemed working in
concert and adopts the “Frequent and Multiple Request Policy” and any successor policy developed
by the Office of Open Records Counsel.

Authority: T.C.A. §§ 10-7-503 and 45-1-107(h).
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

No Abstain Absent Signature

Board Member Aye
(if required)

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the (board/commission/ other authority) on __ £ -27-/2 (mm/dd/yyyy), and is in

compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/14/2019
Rulemaking Hearing(s) Conducted on: (add more dates). 03/25/2019
\\\‘“mm””“/n
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S ITENNESSEE! =
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Z O PUBLIC . a &
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%W/g/’fffimmm“‘TQ?’
On Expites
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My commission expires on: 07‘/061/;02 e

Tennessee Department of Financial