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M E M O R A N D U M  

 
 
TO:   Fiscal Review Committee 
 
FROM:  Alison Cleaves, Assistant General Counsel 
 
DATE:  February 1, 2017 
 
SUBJECT:  Contract Amendment 
   
 
 
This memorandum details the terms of the Department of Treasury’s (“Department”) contract 
amendment with ( ”) that is before the Fiscal Review 
Committee as well as the justification for this noncompetitive amendment.   
 
The contract between the Department and Envision requires o provide the computer 
software services for the administration and online access to the State’s College Savings 
Program (TNStars®) and the State’s Achieving a Better Life Experience Program (“ABLE”).   
The Department’s contract with is ending on May 31, 2017.  The Department is in the 
process of issuing a competitive procurement to obtain proposals for recordkeeping services for 
both TNStars® and ABLE.  Accompanying this competitive procurement, the Department is 
seeking an amendment to its contract with  providing that should not be the 
best apparent proposer resulting from the competitive procurement, it will transition all of the 
State’s records to the new contractor.  The amendment will extend the term of the  
contract by one (1) year until May 30, 2018, but not increase the contract’s maximum liability.   
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Fiscal Review Committee  

 

Revised April 2014 

 

*Contact Name:  
*Contact 

Phone: 
(615) 532-9908 

*Presenter’s 
name(s): 

 Joy Harris 

Edison Contract 
Number: (if applicable) 

32580 RFS Number: 
(if applicable) 

 

*Original or 
Proposed Contract 

Begin Date: 

June 1, 2012 *Current or 
Proposed End 

Date: 

May 31, 2017 

Current Request Amendment Number:  
(if applicable) 
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Proposed Amendment Effective Date:   
(if applicable) 

April 1, 2017 

*Department Submitting: Department of Treasury  
*Division: Financial Empowerment  

*Date Submitted: February 1, 2017 
*Submitted Within Sixty (60) days: Yes 

If not, explain:  
*Contract Vendor Name:  

*Current  or Proposed Maximum Liability: $2,154,397.00 
*Estimated Total Spend for Commodities: N/A 

*Current or Proposed Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 
FY: 2012 FY:2013 FY:2014 FY:2015 FY2016 FY2017 
$130,980 $194,885 $379,796 $530,316 $600,087 $318,333 
*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from Edison) 
FY:2012 FY:2013 FY:2014 FY:2015 FY2016 FY2017 
$0 $138,781.83 $110,008.00 $166,561.06 $185,473.38 $171,126.96 
IF Contract Allocation has been 
greater than Contract 
Expenditures, please give the 
reasons and explain where surplus 
funds were spent: 

Expenditures were not as high as anticipated and 
the surplus monies were not spent.  Because there 
is a surplus, the additional expense in 
transitioning data to another contractor through 
this amendment, if necessary, will be absorbed 
within the original contract’s maximum liability.   

IF surplus funds have been carried 
forward, please give the reasons 
and provide the authority for the 
carry forward provision: 

Chapter 910 of the 2014 Public Acts codified in 
Tenn. Code Ann. §49-7-812(e) provides that 
“[a]ll revenues collected by the program shall not 
revert to the general fund but shall remain in the 
program and shall be used to fund the program or 
the Tennessee financial literacy commission 
compiled in title 49, chapter 6, part 17.” 

IF Contract Expenditures exceeded N/A. 
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Contract Allocation, please give the 
reasons and explain how funding 
was acquired to pay the overage: 
*Contract Funding Source/Amount: 

 
State: 

 

$2,154,397 
Federal:  

 
Interdepartmental: 

 

 
Other:  

If “other” please define:  
If “interdepartmental” please define:  
Dates of All Previous Amendments 

or Revisions: (if applicable) 
Brief Description of Actions in Previous 
Amendments or Revisions: (if applicable) 

Amendment 1 effective November 1, 
2014 

Establishing an advisor portal so that registered 
investment advisors could access a client’s 
college savings §529 account.   

Amendment 2 effective May 1, 2016 Establishing recordkeeping for the Achieving a 
Better Life Experience Program (“ABLE”).   

  
Method of Original Award:  (if applicable) Non-Competitive Negotiation 

*What were the projected costs of the 
service for the entire term of the contract 

prior to contract award? 
How was this cost determined? 

The projected cost for the service for the 
entire term of the contract was 
$2,154,397.  That projected cost was 
determined based on the rates provided 
by the Contractor and the anticipated 
amount of time needed to install and 
maintain the software for the college 
savings program.   

*List number of other potential vendors 
who could provide this good or service; 

efforts to identify other competitive 
procurement alternatives; and the 

reason(s) a sole-source contract is in the 
best interest of the State.  

Through the Department’s consultant 
for its college savings program, the 
consultant surveyed the market for those 
potential contractors that could provide 
computer software capabilities to 
establish and maintain college savings 
accounts electronically and to access 
them online.  The consultant’s market 
research revealed that  

was the only 
potential contractor who could provide 
those services for a §529 college savings 
program; this market research served as 
justification to pursue a noncompetitive 
procurement of services 
resulting in the State’s original contract 
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with .  Because has 
been identified as the only entity that 
can provide computer software and 
online access services for the State’s 
§529 college savings plan and it is the 
State’s current contractor that is 
maintaining the system, it is in the best 
interest of the State to amend 
contract to allow account access to 
authorized third parties, such as 
registered investment advisors.  
Additionally, the cost of providing the 
services contained in the amendment 
will be absorbed by the current 
contract’s maximum liability and will be 
completed within the current contract 
term.   
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Amendment Request 
This request form is not required for amendments to grant contracts. Route a completed request, as one file in PDF format, 
via e-mail attachment sent to:  Agsprs.Agsprs@tn.gov 

 APPROVED 

 CHIEF PROCUREMENT OFFICER                                      DATE 
 

Agency request tracking # 30901-19412 

1. Procuring Agency Department of Treasury 

2. Contractor  

3. Edison contract ID # 32580 

4. Proposed amendment # 3 

5. Contract’s Original Effective Date June 1, 2012 

6. Current end date  
 May 31, 2017 

7. Proposed end date  
 May 30, 2018 

8. Current Maximum Liability or Estimated Liability 
 $ 2,154,397 

9. Proposed Maximum Liability or Estimated Liability  
 $ 2,154,397 

10. Strategic Technology Solutions Pre-Approval Endorsement 
Request 
– information technology service (N/A to THDA) 

 Not Applicable     Attached     

11. eHealth Pre-Approval Endorsement Request  
– health-related professional, pharmaceutical, laboratory, or imaging  Not Applicable     Attached     

12. Human Resources Pre-Approval Endorsement Request  
– state employee training service  Not Applicable     Attached     

13. Explain why the proposed amendment is needed 

Envision Financial Systems, Inc. (“ ”) currently has a contract with the Department of 
Treasury to provide recordkeeping services for the State’s College Savings Program 
(“TNStars®”) and Achieving a Better Life Experience Program (“ABLE”).  The Department has 
already developed a competitive procurement that it will issue to obtain bids for providing 
this service.  In anticipation that the competitive procurement may yield a different contractor, 
other than to provide recordkeeping services, the Department is seeking to amend 
its contract with to ensure that  will have an adequate amount of time in 
which to transition its services to another contractor, should not be the best 
apparent proposer.  The amendment only extends the term of the Contract and does not 

mailto:Agsprs.Agsprs@tn.gov
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increase its maximum liability.   

14. If the amendment involves a change in Scope, describe efforts to identify reasonable, competitive, 
procurement alternatives to amending the contract. 

The Department is amending its contract with  to ensure that  will have an 
appropriate amount of time in which to transition the State’s TNStars® and ABLE records to 
another contractor in the event that  is not awarded the contract to continue 
providing its recordkeeping services as a result of the Department’s competitive procurement. 
Because has been housing the Department’s College Savings records since 2012 
and the Department’s ABLE records since 2016,  is the only contractor with 
knowledge and expertise of its own system to facilitate a transition of its records and data 
from to another contractor.  Any efforts at obtaining this transition or conversion 
service from a contractor other than  would delay the transitions or conversion of the  
records because the other contractor would not possess the knowledge and expertise relative 
to TNStars® and ABLE or the  system.  Such a delay would be a disservice to 
TNStars® and ABLE as well as its program participants and may result in an additional cost to 
the programs.   

Signature of Agency head or authorized designee, title of signatory, and date (the authorized designee may 
sign his or her own name if indicated on the Signature Certification and Authorization document)     
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AMENDMENT 3 
OF CONTRACT  

 
This Amendment is made and entered by and between the State of Tennessee, Department of Treasury, 
hereinafter referred to as the “State” and  hereinafter referred to as the 
“Contractor.”  For good and valuable consideration, the sufficiency of which is hereby acknowledged, it is 
mutually understood and agreed by and between said, undersigned contracting parties that the subject 
contract is hereby amended as follows:  
 
Section B. in the Contract is amended by deleting the language “May 31, 2017” and substituting it instead 
with the language “May 30, 2018”.   
 
Section E. in the Contract is amended by adding the following as a new paragraph: 
 
E.17. Transition of Services.  At the State’s request and in accordance with the State’s instructions and/or 
upon expiration of this Contract, the Contractor shall transfer all data requested by the State and relevant 
to the functioning and operation of the State 529 College Savings Plan and the State’s Achieving a Better 
Life Experience Program, including, but not limited to, participant account, transaction, price and fund 
data maintained by the Contractor within the Software on behalf of the State for the State’s 529 College 
Savings Plan and the State’s Achieving a Better Life Experience Program pursuant to this Contract to a 
successor contractor (subject to execution of an appropriate agreement with such successor contractor, 
containing applicable confidentiality restrictions) in the Contractor’s deconversion file layouts.  The State 
shall be responsible for ensuring that all necessary data for the transition has been provided by the 
Contractor.  The Contractor agrees to cooperate with the State and, if applicable, any successor 
contractor selected by the State to perform the services contained within the Contract in the transition and 
deconversion of all such participant account, transaction, price and fund data and services.  The 
Contractor will assist the State in providing the successor contractor with deconversion file extracts at 
least three (3) times; during initial analysis; at the start of testing; and immediately before go-live 
(meaning when the successor contractor’s system is operational and functional for use by the State and 
the end user).  In the event that a successor contractor is chosen to perform the services contained within 
this Contract, then within a reasonable time after the successor contractor is chosen, the State shall 
provide the Contractor with a proposal for the transition and subsequent destruction of data, records, 
accounts, information and services, including a timeline for the completion of the transition, deconversion 
and destruction services.  The transition, deconversion and data destruction timeline shall be agreed to 
by both parties and shall be established no later than thirty (30) calendar days after the State submits its 
proposal to the Contractor.  The Contractor shall provide such data, records, accounts, reports, and 
information in accordance with the mutually agreeable timeline established by the parties.  The Contractor 
shall not be obligated to support the deconversion extracts, perform any programming, write any code, or 
otherwise assist or support the State or any successor contractor in modifying the software or system to 
which the State intends to convert; however, at the request of the State, the Contractor shall support the 
deconversion extracts, perform any programming, write any code, and/or otherwise assist or support the 
State or any successor contractor in modifying the software or system to which the State intends to 
convert at the rate contained in Section C.3.e.   
 
Section C.3.b. in the Contract is amended by adding a new subdivision to be contained within the 
compensation chart as follows: 
follows: 
 
(12)  Deconversion file layout and associated data 
element descriptions of all Treasury information 
maintained by the Contractor to a successor 
contractor in accordance with E.17. in the Contract.   

$5,000.00 one-time fee; however, should the 
successor contractor license the Contractor’s 
platform, then the fee will be waived; 
 

 
 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 



 

2 

 
Amendment Effective Date.  The revisions set forth herein shall be effective April 1, 2017.  All other terms 
and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 
IN WITNESS WHEREOF, 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

DEPARTMENT OF TREASURY: 

 

DAVID H. LILLARD, JR., STATE TREASURER DATE 
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