


December 14, 2018 
President Brian Noland 
Burgin Dossett Hall, Room 206 
1276 Gilbreath Drive 
PO Box 70734 
Johnson City, TN 37614-1710 

Dear President Noland: 

Adobe greatly values the unique partnership we have established with East Tennessee State 
University (ETSU). Together we are delivering digital experiences for your students and faculty 
as well as enabling Adobe and our Customers with the value that comes from working with 
ETSU students and graduates. 

ETSU has purchased strategic components of the Adobe Experience Cloud at a significant 
discount for internal use as well as integrating the Experience Cloud into course curricula. As an 
innovator in the "workforce of the future" initiative Adobe sees significant value in our 
partnership. 

Adobe supports ETSU within our Strategic Accounts team, an elite group of approximately 500 
customers in North America. As a Strategic Account you are assigned a Customer Success 
Manager {CSM) & ACSS (Adobe Customer Success Support) along with your Sales Account 
Manager. 

In addition, Adobe's Higher Education & Marketing Team will continue to support our mutual 
success in the following ways: 

• Annual ETSU showcase event at an Adobe Campus (ie: NY /CA/UT) 
• Student access to Adobe Experience League 

• Inclusion in Adobe Higher Education Demand Gen & Thought Leadership events 

• Adobe branded give away items for recruitment 

• Adobe MAX and Summit Passes (2) 

• ETSU Customer Experience Maker video ready for promotion & use by March 2019 

Sincerely, 

.Do-L M~~JL 
Barb McAteer-Gruda 
AVP Americas Adobe Experience Cloud Education Sales 

CC: Gordon Anderson, Dean of Arts & Sciences 

Stephen Marshall, Chair of Media and Communication 



Supplemental Documentation Required for 
Fiscal Review Committee  

 

Revised April 2014 

 

*Contact Name: Randal J. Jones *Contact 
Phone: 

423-439-4803 

*Presenter’s 
name(s): 

Dr. Stephen Marshall 

Edison Contract 
Number: (if applicable) 

 RFS Number: 
(if applicable) 

 

*Original or 
Proposed Contract 

Begin Date: 

March 09, 2019 *Current or 
Proposed End 

Date: 

March 31, 2022 

Current Request Amendment Number:  
(if applicable) 

 

Proposed Amendment Effective Date:   
(if applicable) 

 

*Department Submitting: East Tennessee State University 
*Division: Academic Affairs 

*Date Submitted: December 17, 2018 
*Submitted Within Sixty (60) days: Yes 

  
If not, explain:  

*Contract Vendor Name: Adobe Inc. 
*Current  or Proposed Maximum Liability: $489,588.56 
*Estimated Total Spend for Commodities: $489,588.56 

*Current or Proposed Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 
FY:2018-19 FY:2019-20 FY:2020-21 FY: FY FY 
$153,001.46 $167,850.00 $168,737.10 $ $ $ 
*Current Total Expenditures by Fiscal Year of Contract: N/A 
(attach backup documentation from Edison)                                  
FY: FY: FY: FY: FY FY 
$ $ $ $ $ $ 
IF Contract Allocation has been 
greater than Contract 
Expenditures, please give the 
reasons and explain where surplus 
funds were spent: 

 

IF surplus funds have been carried 
forward, please give the reasons 
and provide the authority for the 
carry forward provision: 

 

IF Contract Expenditures exceeded 
Contract Allocation, please give the 
reasons and explain how funding 
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was acquired to pay the overage: 
*Contract Funding Source/Amount: 

 
State: 

 

$489,588.56 
Federal:  

 
Interdepartmental: 

 

 
Other:  

If “other” please define:  
If “interdepartmental” please define:  
Dates of All Previous Amendments 

or Revisions: (if applicable) 
Brief Description of Actions in Previous 
Amendments or Revisions: (if applicable) 

  
  
  

Method of Original Award:  (if applicable) N/A 
*What were the projected costs of the 

service for the entire term of the contract 
prior to contract award? 

How was this cost determined? 

N/A 
 
 
N/A 

*List number of other potential vendors 
who could provide this good or service; 

efforts to identify other competitive 
procurement alternatives; and the 

reason(s) a sole-source contract is in the 
best interest of the State.  

This is an exclusive partnership offer 
from Adobe Inc., and is not available 
from other sources. 

 
 















DRAFT 

Adobe Contract Number: 00737346 
 

26 October 2018 4:32:56 PM 
Page 1 of 26 

CONFIDENTIAL 

  
 

 

Adobe Sales Order 

 
 
Customer   EAST TENNESSEE STATE UNIVERSITY 
Agreement Number  DR2259881 
Currency   USD 
  

Adobe Inc. 
Products and Services Pricing Detail: 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Adobe On-demand Services 
 
Except as otherwise specified in this Sales Order, these On-demand Services terminate on the identified License Term End Date. Support Services are described at: 
https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html 
 

 

 
01 AEM LIVEFYRE:OD LICENSE: 

Livefyre Base Package. The Livefyre Base Package does not include the ability to publish Third Party Materials viewed through the Livefyre user 
interface to Livefyre Activations. Customer must license Activations separately. Each Livefyre Base Package includes up to 1 million Third Party 
Material Mentions per month.  
 

02 AEM LIVEFYRE:OD STANDARD: 
Each Standard Activation includes 1 Activation and up to 250 thousand Page Views per month. Standard Activations may only be added to an 
actively licensed Livefyre Base Package.’ Bundled Page Views are tied to a specific Activation and may not be used to offset Page View usage by 
other Activations. After each 12-month period of the License Term, if an Activation exceeds the total number of bundled Page Views for that 
period, then Adobe may elevate Customer’s Activation commitment to an Activation commitment corresponding to the Page View volume for that 
period for the remainder of the License Term (and any renewals thereof). Additional fees for the elevated commitment will be invoiced in 
accordance with the Billing Terms of this Agreement. Customer will not receive any credit, reduction in flat fee, or revision of the Activation if 
Customer does not use the bundled Page Views included with each Activation.  
 

03 ADOBE TARGET STANDARD: 
Adobe Target Standard does not include the functionality provided by ADOBE TARGET STANDARD:OD MOBILE APP, which is available separately. 
After each 12 month period of the License Term, if Customer's actual Annual Page View Traffic is higher than the estimated Annual Page View 

Line 
Number 

SKU Product Description Billing Cycle Quantity Unit Of Measure License Term 
Start Date 

License Term 
End Date 

Unit Price Annualized 
Fees 

Total Fees 

01 38052997 AEM LIVEFYRE:OD 
LICENSE 

Advance | 
Annually - In 

1.00 Each BASE Per 
Year 

9 March 
2019 

31 March 
2022 

25,000.00 25,000.00 76,545.70 

02 38052998 AEM LIVEFYRE:OD 
STANDARD 

Advance | 
Annually - In 

1.00 Each Activation 
Per Year 

9 March 
2019 

31 March 
2022 

25,000.00 25,000.00 76,545.70 

03 38049701 ADOBE TARGET 
STANDARD 

Advance | 
Annually - In 

12.00 Million PAGE 
VIEWS Per Year 

21 March 
2019 

31 March 
2022 

1,150.00 13,800.00 41,808.06 

04 38051945 ADOBE 
ANALYTICS:OD 

Advance | 
Annually - In 

1.00 Million SERVER 
CALLS Per Month 

21 March 
2019 

20 March 
2020 

971.00 11,652.00 11,652.00 

05 38053542 ANALYTICS 
SELECT:OD 

Advance | 
Annually - In 

5.00 Million SERVER 
CALLS Per Month 

21 March 
2020 

31 March 
2022 

500.00 30,000.00 60,887.10 

Adobe On-demand Services Annualized Fees (Year 1): 75,452.00 

Adobe On-demand Services Annualized Fees (Year 2): 93,800.00 

Adobe On-demand Services Annualized Fees (Year 3): 93,800.00 

Total Adobe On-demand Services: 267,438.56 

williamslk
Text Box
LKW: Approved as amended; 11/8/18
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Traffic for the previous year, then Adobe may increase the estimated Annual Page View Traffic for subsequent years in the License Term to match 
the Actual Page View Traffic and increase the annual flat fee for the remainder of the License Term in proportion to the increased revised 
estimated Annual Page View Traffic. Customer will not receive any credit, reduction in flat fee, or revision of the estimated Annual Page View 
Traffic when the Actual Page View Traffic for any 12 month period is below the estimated Annual Page View Traffic for any prior year. 
                
Renewal Terms:  
Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number may be renewed by mutual agreement of 
the Parties. 
 

04 ADOBE ANALYTICS:OD: 
Fees associated with Adobe Analytics Primary Server Calls in excess of the Annual Primary Server Call commitment shall be billed @ 971.00 USD 
CPMM. These fees are billed monthly in arrears as incurred. In the event that Customer does not have a Secondary Server Call Commitment, any 
Secondary Server Calls generated by Customer shall be billed at 75% of the Primary Server Call Overusage rate set forth above. Such fees are billed 
monthly in arrears as incurred. 
                
Renewal Terms:  
Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number may be renewed by mutual agreement of 
the Parties. 
 

05 ANALYTICS SELECT:OD: 
Fees associated with Adobe Analytics Select Primary Server Calls in excess of the Annual Primary Server Call commitment shall be billed @ 500.00 
USD CPMM. These fees are billed monthly in arrears as incurred. For a period up to 30 days prior to the Start Date (the ‘Implementation Period’), 
but in no event earlier than the Effective Date, Customer is granted a limited license to access the Products and Services for the sole purpose of 
implementation and testing at no additional cost to Customer, subject to all other terms and conditions of the Agreement. Further, Adobe may 
provide consulting services, as further described in this Sales Order, for Adobe Analytics during the Implementation Period. In the event that 
Customer does not have a Secondary Server Call Commitment, any Secondary Server Calls generated by Customer shall be billed at 100% of the 
Primary Server Call Overusage rate set forth above. Such fees are billed monthly in arrears as incurred. 
                
Renewal Terms:  
Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number automatically renew for successive periods 
of 12 months, unless either Party provides written notice to the other Party of its intent not to renew at least 30 days prior to expiration of any 
then current License Term.  In any event, the total Term shall not exceed five (5) years. 
 

 

Adobe On-premise Software 
 
Support services for the On-premise Software are described at https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html. 

 

 
 

 
 

 Sales Order Annualized Fees (Year 1): 149,502.00 

 Sales Order Annualized Fees (Year 2): 167,850.00 

 Sales Order Annualized Fees (Year 3): 167,850.00 

Line 
Number 

SKU Product Description Billing Cycle Quantity Unit Of 
Measure 

License Term 
Start Date 

License Term 
End Date 

Unit Price Annualized 
Fees 

Total Fees 

05 38052385 AEM ASSETS:OPT ADD TO 
SITES INSTANCE 

Advance | 
Annually - In 

1.00 Each INSTANCE 
Per Year 

1 April 2019 31 March 
2022 

5,000.00 5,000.00 15,000.00 

06 58051628 AEM SITES:OPT Advance | 
Annually - In 

1.00 Each BASE Per 
Year 

1 April 2019 31 March 
2022 

65,750.00 65,750.00 197,250.00 

07 58051590 AEM:OPT USERS Advance | 
Annually - In 

20.00 Each USER Per 
Year 

1 April 2019 31 March 
2022 

165.00 3,300.00 9,900.00 

Adobe On-premise Software Annualized Fees (Years 1, 2, & 3): 74,050.00 

Total Adobe On-premise Software: 222,150.00 

Summary of Fees 
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 Total Sales Order Fees: 489,588.56 
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Sales Order Terms and Conditions 
 

1. All Products and Services listed on this Sales Order are provided under: (A) the Adobe General Terms (2015v2) 
made effective by and between Adobe and Customer on 29 March 2016 under Agreement Number 00473190.0  
attached as Exhibit A; (B) the Product Specific Licensing Terms (“PSLT”) for Livefyre, Part of Adobe Experience 
Manager: On-demand Services (2017v1) attached as Exhibit B; (C) the Product Specific Licensing Terms for 
Adobe Target (2015v2) attached as Exhibit C; (D) the Product Specific Licensing Terms for Adobe Experience 
Manager: On-premise Software (2015v2) attached as Exhibit D; (E) the Product Specific Licensing Terms for 
Adobe Experience Manager: Managed Services Basic (2017v1.1) attached as Exhibit E; and (F) this Sales Order 
(collectively, the “Agreement”). In the event of conflict between any components of this Agreement, such 
conflict will be resolved according to the following hierarchy: this Sales Order, then the PSLTs, then the 
applicable Exhibits, and then the General Terms.   

2. Additional Terms. For the purposes of this Sales Order (and any future Sales Order referencing these terms), the 
Parties agree to the following:  

2.1. Modified Definitions. The following defined terms in the General Terms are deleted and replaced as 
follows: 

2.1.1. “Customer Data” means any information that is imported by or on behalf of Customer into the On-
demand Services or Managed Services from Customer’s internal data stores or other third-party data 
providers, or is collected via the Distributed Code, in connection with Customer’s use of the Products 
and Services. 

2.1.2. “Customer Site” means any current or future website or application that is owned and operated by 
Customer, or is hosted or operated by a third party or Adobe on Customer's behalf, and that contains 
a privacy policy or terms of use governing data collection practices that Customer controls. 

2.2. Regional Service Limitations. Unless specifically licensed in the Sales Order, Customer is not permitted to 
use or allow its Users to use the On-demand Services and Managed Services in mainland China, Russia and 
any other country where usage is restricted by local laws. 

2.3. Usage Analytics.  Adobe may develop, modify, improve, support, and operate its Products and Services 
based on Customer’s use, as applicable, of any Products and Services.  

3. Provisions of Sales Order DR1728982 notwithstanding, Line Numbers 0030, 0060, and 0090 (SKU # 38051945, 
38049701, 38049424) will not automatically renew and will expire on their respective License Term End Dates.  

4. Customer agrees to purchase the Products and Services set out in the Products and Services Pricing Detail 
section. All pricing and discounts described in this Sales Order are contingent upon Customer's execution and 
return of this Sales Order no later than 01 March 2019 (unless countersigned by Adobe). 

5. All fees will be invoiced beginning on the applicable Start Date in accordance with the Billing Cycle, as noted in 
the Products and Services Pricing Detail section. Payment terms are Net 30 Days and will be measured from the 
date of invoice. 

6. Purchase Order (PO) required? Yes à tick: {{[  ]}} Customer may submit the purchase order to Adobe via email 
at uspo@adobe.com. If this box is not ticked, Adobe may invoice directly using the Adobe Agreement Number 
as the reference number on any applicable invoices. 
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By signing below, each Party acknowledges that it has carefully read and fully understood this Agreement, and each 
agrees to be bound by the terms of this Agreement. This Agreement becomes effective upon the date of last 
signature (the "Effective Date"). The individuals signing this Agreement represent that they have the authority to 
bind the respective Parties to the terms of this Agreement. 
 

Adobe Inc. (ADUS) 
345 Park Avenue,  
San Jose CA 95110, United States 

EAST TENNESSEE STATE UNIVERSITY  
1276 GILBREATH DR, BOX 70728,  
JOHNSON CITY, TN  37614-1710 UNITED STATES 

 
{{_es_signer2_signature                               }} 
_______________________________________________________________________________________________________ 

Authorized Signature 

 
{{_es_signer1_signature                                     }} 
________________________________________________________________________________________________________ 

Authorized Signature 
 
{{_es_signer2_fullname                               }} 
_______________________________________________________________________________________________________ 

Print Name 

 
{{_es_signer1_fullname                                          }} 
________________________________________________________________________________________________________ 

Print Name 
 
{{*_es_signer2_title                               }} 
_______________________________________________________________________________________________________ 

Title 

 
{{*_es_signer1_title                                        }} 
_______________________________________________________________________________________________________ 

Title 
 
{{_es_signer2_date                                }} 
_______________________________________________________________________________________________________ 

Date 

 
{{_es_signer1_date                                       }} 
_______________________________________________________________________________________________________ 

Date 
 
Purchase Order Number:  
ECC ID Number:  0001425058 

 
 
North America 

End User : 1425058 Bill-To : 0001425058 Ship-To :  1425058 
EAST TENNESSEE STATE 
UNIVERSITY  
1276 GILBREATH DR BOX 70728  
JOHNSON CITY, TN, 37614-1710 
UNITED STATES  

EAST TENNESSEE STATE UNIVERSITY  
1276 GILBREATH DR BOX 70728  
JOHNSON CITY, TN, 37614-1710 
UNITED STATES 

EAST TENNESSEE STATE 
UNIVERSITY  
1276 GILBREATH DRBOX 70728 
JOHNSON CITY, TN, 37614-1710 
UNITED STATES 

 Invoicing Contact Name:   
  
Contact Email: 
carderk@mail.etsu.edu 

Customer Admin Name:   
 
Contact Email:  
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Instructions for sending signed original agreements to Adobe: 
 
Please return your signed original agreement per the appropriate instructions below. If you have questions 
regarding these instructions, please contact your Adobe Account Manager or Adobe Customer Service. 
 

For Customers located in the United States, Canada and Mexico only please use one of the following methods 
to return the signed original agreement to Adobe:  
Mailing Address  Email  FAX  
Mail two signed agreement originals to:  
Adobe Inc. 
345 Park Avenue  
San Jose, California 95110-2704 USA  
Attention: Contract Operations Group 

Scan and email signed 
agreement to:  
*Email: rgcordus@adobe.com 

FAX signed agreement to:  
FAX: (801) 437-2883 

   
For Customers located in Japan, Asia, Australia or New Zealand please email your contract to 
ccordap@adobe.com 
For customers located in EMEA or Latam please email your contract to ccordir@adobe.com 
If your customer requires originals/wet signatures and is located in Australia please send your contract by 
courier to the Adobe Australia office (see postal address below) 
If your customer is located in EMEA or LATAM please send originals by courier to the Adobe Dublin office (see 
postal address below) 
Mailing Address  Email  Mailing address for Australia 

contracts only 
Mail two signed agreement originals to:  
Adobe Systems Software Ireland Limited  
4-6 Riverwalk  
City West Business Campus  
Dublin 24, Ireland  
Attention: Contract Operations Group 

Scan and email signed 
agreement to:  
*Email: ccordir@adobe.com 
                         Or 
*Email: ccordap@adobe.com 

Mail two signed agreement 
originals to:  
Adobe Systems Pty Ltd. 
Tower 2, 27th floor 
201 Sussex Street 
Sydney, NSW 2000 Australia 
Tel: +61(2)9778-4100 
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EXHIBIT B 
 

 

PSLT – Livefyre, Part of Adobe Experience Manager: On-demand Services (2017v1) 
 

1. Customer Terms of Use. In connection with Customer’s use of Livefyre, Customer will conspicuously display 
terms of use that grant Customer a license to any user-generated content posted on the Customer Site, including 
the right to sub-license such user-generated content to Adobe as necessary for Adobe to perform its obligations 
or enforce it rights under this Agreement. 

 
2. Third Party Material. Customer acknowledges and agrees that: 

(A) Livefyre may incorporate or provide Customer with access to Third Party Materials; 
(B) Third Party Materials may only be used in conjunction with Livefyre;  
(C) Customer’s use of the Third Party Materials is subject to the Third Party Terms, which are incorporated into 

this Agreement by reference; and 
(D) The “Third Party Providers” section of the General Terms applies to the third party providers identified in 

the Third Party Terms. 
 

3. Public Comments. Customer will ensure that Customer Site visitors acknowledge that Public Comments may be 
made publicly available via search results displayed by third party search providers. Through its administrator 
privileges, Customer may delete any Public Comments posted via Livefyre in connection with the Customer 
Sites. 

 
4. Definitions. 

4.1 “Customer Content” has the meaning set forth in the General Terms, but also includes Public 
Comments and Third Party Materials. 

4.2 “Distributed Code” has the meaning set forth in the General Terms, but also includes applications 
hosted by Livefyre. 

4.3 “Public Comments” means content, posts, comments, information, data, audio or video provided by 
end users to a public forum or commenting platform on the Customer Site via Livefyre, as well as any 
metadata generated or recorded by Livefyre with respect to the foregoing. 

4.4 “Third Party Materials” means any material, such as audio, video, text or images received from third 
party providers. Content generated by consumers of Customer, as described in the “Consumer 
Generated Content”  section of the General Terms, includes Third Party Materials. 

4.5 “Third Party Terms” means any terms of use required by a third party provider, including, but not 
limited to, the third party terms and conditions set forth at 
www.adobe.com/go/livefyre_third_party_tou which may be updated from time to time. 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
 

PSLT - Adobe Experience Manager: Managed Services Basic (2017v1.1) 
 

1. Pre-Production Phase 

1.1 During the Pre-Production Phase, Customer will: 

(A) create and provide a complete and accurate Runbook to Adobe for review and obtain Adobe’s 
written approval of such Runbook; 

(B) create and test Customer Customizations for the purpose of evaluating potential configurations of 
the Managed Services; 

(C) submit Customer Customization source code to Adobe for storage in, and processing through, the 
Cloud Manager Framework; 

(D) conduct additional quality and security testing of those Customer Customizations and 
configurations by performing bug elimination, simulations, and integration with other Customer 
systems. 

2. Production Phase 

2.1 If Customer desires to make any Customer Customizations to the Managed Services once the Managed 
Services are in the Production Phase: 

(A) Customer will request that Adobe launch a cloned staging server, implement such Customer 
Customizations, and request that such Customer Customizations be reviewed and approved by 
Adobe; 

(B) the Managed Services will then revert to the Pre-Production Phase in connection with such 
Customer Customizations on such cloned server; and 

(C) Adobe will continue to simultaneously run the Managed Services in the Production Phase while 
such Customer Customizations are in the Pre-Production Phase. 

3. Customer Customizations  

3.1 Adobe will not be responsible for any defect or failure in the Managed Services caused by Customer 
Customizations or by Customer’s failure to meet the obligations in sections 1 and 2 (Pre-Production 
Phase and Production Phase).  Customer acknowledges and agrees that any testing of Customer 
Customization source code via the Cloud Manager Framework represents only a subset of the overall 
testing that needs to be completed by Customer.  Customer is solely responsible for all testing (security 
and quality) of Customer Customizations. 

3.2 Should Customer fail to implement source code or configuration changes required by the Cloud 
Manager Framework, Customer may need to license additional Managed Production Capacity. 

4. Development Consultant. Any Development Consultant(s) appointed by Customer under this PSLT works 
expressly and exclusively at Customer’s direction and Customer is responsible for any acts or omissions of such 
Development Consultant(s).  Adobe may deny access to any Development Consultant it deems is adversely 
impacting the Managed Services or other Managed Services customers.  References to Customer in this PLST 
refer to both Customer and its Development Consultant(s). 

5. Runbook. Customer’s Runbook must, at a minimum, include the subject matters listed below in the format 
provided by Adobe. Customer must promptly update the Runbook each time it creates new Customer 
Customizations that are accepted by Adobe for use in the Production Phase. Adobe may, in its sole discretion, 
from time to time during the License Term, change or modify the subject matters required to be included in the 
Runbook, and Customer will promptly update its Runbook to include such new subject matters. Customer will 
immediately update the Runbook upon any Adobe request.   
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5.1 Runbook Table: 

Runbook Subject Matter Description 

System Configuration Adobe may provide Customer with information regarding the configuration of the Managed 
Services, and Customer must verify whether this information is correct. 

Customizations A list of all Customer Customizations. 

A list and description of the functionality of all software (including of any bugs) installed by 
Customer in connection with the Managed Services.  

A list of all AEM Forms Reader Extensions credentials or PKI certificates applied to the 
Managed Services by Customer. 

Any Customer-specific backup schedule for Customer’s implementation of the Managed 
Services. 

System Monitoring A list of any connections between the Managed Services and any other systems on which 
the Managed Services is dependent. 

A list of parameters for such connections that should be monitored by Adobe to ensure 
functioning of the Managed Services.  

A list of parameters associated with any Customer Customizations that should be monitored 
by Adobe to ensure functioning of the Managed Services. 

User Acceptance Testing 
Documentation 

 

Describe the load testing scenarios conducted by Customer. 

Describe the user acceptance testing scenarios conducted by Customer. 

Describe the positive and negative outcomes of such testing. 

Post Production Changes Describe the changes to the Managed Services’ Production Phase, which were requested by 
Customer and approved and implemented by Adobe. 

Events and Responses List all known weaknesses in Customer Customizations to the Managed Services. 

Recommend actions to be taken by Adobe when providing support for the Managed 
Services.  

Include the following information, at a minimum: 

• all log files created by Customer;  

• all information source or recipient repositories; 

• all data bases and other info storage occurring in the Managed Services; 

• any encryption models implemented in the Managed Services; 

• all communications with any upstream data sources, including forms; 

• any additional executables/WAR Files added to the Managed Services;  

• all information required for long-term administration of the Customer 
Customizations; and 

• the most common failure modes and recommendations for recovery from such 
failures. 

Contacts and Contracts Specify a Customer contact who Adobe should notify if the system goes down. 

Specify a Customer resource who has technical knowledge of the Managed Services and 
who can answer questions from Adobe. 

Specify any links between Customer’s IT gate keeper for the Managed Services and other 
Customer systems (e.g., LDAP, data repositories, etc.).  
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Runbook Subject Matter Description 

Specify the Customer relationship manager for Development Consultant. 

Specify the Development Consultant contact who Adobe can contact in a support 
emergency. 

Specify the Development Consultant contact for management escalation. 

Specify the Development Consultant contact with whom Adobe will work to test upgrades 
to the Managed Services. 

Describe the agreement between Customer and Development Consultant. Include details 
on Development Consultant’s response time requirements and other special instructions 
from Customer regarding such response times. 

 

 

 

 

6. Long Term Storage and Encryption 

6.1 Adobe stores all long-term Customer Content, Customer Data and related operational data on 
mechanisms external to the virtual machines supporting Customer’s Managed Services deployment. 

6.2 Adobe encrypts all Customer Content, Customer Data and related operational data stored outside the 
virtual machine at a standard of no less than AES-256. 

7. Backup 

7.1 Adobe backs-up long-term Customer Content, Customer Data and related operational data such that 
Adobe can make a rapid recovery of the Managed Services in the event of a loss of the primary data 
within a system.  

7.2 Adobe encrypts all backups at the same standard or better as set forth above for long-term storage. All 
backed-up Customer Data, Customer Content and related operational data will, after encryption, be 
distributed across multiple data centers within a given cloud region to allow for recovery within these 
data centers in the event of the loss of function of the primary data center.  

7.3 All backups will be taken at a frequency specified by Customer in Customer’s Runbook, or daily if no 
specification is made. 

7.4 Adobe will retain all backups for a period specified in Customer’s Runbook, or for one week if no 
specification is made. Adobe may delete and overwrite all backup files from media seven days after the 
end of the retention period unless Adobe is otherwise requested to retain these files, in writing, by 
Customer or law enforcement. 

7.5 Customer Data, Customer Content and Customer Customization source code stored within the 
Managed Services will be available to Customer until the expiration or termination of the License Term 
in the same format then available within the Managed Services. Customer acknowledges and agrees 
that the Managed Services should not be Customer’s only repository for Customer Data, Customer 
Content and Customer Customization source code. 

8. Adobe Experience Targeting – Data Retention. To the extent that Customer has licensed Managed Services that 
include bundled Adobe Experience Targeting, Customer Data collected by Adobe Experience Targeting may be 
permanently deleted from Adobe’s servers (a) 90 days after collection for visitor profile data, and (b) 12 months 
after collection for Customer Site activity data.  Customer Data and Customer Content associated with Adobe 
Experience Targeting are stored outside of the Managed Services, in the Adobe Experience Targeting On-
demand Service environment. 

9. License for Development Software. Customer may install and use a reasonable number of copies of the On-
premise Software versions of the licensed Managed Services in a development environment only, strictly for 
testing and quality assurance purposes and not for production purposes. 
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10. Permitted Use. Adobe may access, use, copy and store Customer Data, Customer Content, Customer 
Customizations, User interactions, and Managed Services system performance to develop, modify, improve, 
support, test, and operate AEM and the Managed Services. 

11. Use of Fonts. Except as otherwise detailed in the Agreement, Adobe’s proprietary or licensed fonts are 
embedded with the Products and Services only for use within the user interface of the Products and Services. 

12. Patches. Customer is prohibited from applying patches to the Managed Services, unless expressly approved by 
Adobe in the Runbook. 

13. Service Level Agreement. Adobe’s Minimum Uptime Percentage obligations are detailed in the Service Level 
Agreement and the Service Commitment Exhibit for AEM Managed Services Basic found here: 
http://www.adobe.com/legal/service-commitments.html (together the “Service Level Agreement”). 

14. Support Services.  All priority issues and issues related to the performance of the Managed Services should be 
submitted pursuant to the Support Policies:  Terms and Conditions described at:  
https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html (each a “Service 
Request”). If a Service Request relates to a problem in the usage of the Managed Services, Customer will provide 
Adobe with sufficient access and detail to permit Adobe to understand and reproduce the problem. If it is 
mutually determined by Customer and Adobe that the problem represents an error in the Managed Services 
that causes it to not operate in substantial conformity with applicable Documentation, Adobe will process the 
Service Request as detailed in the Support Policies:  Terms and Conditions.  In addition, Adobe may, at its sole 
discretion and from time to time, implement fix releases. 

15. Software Updates and Upgrades. During the License Term, all Managed Services include the updates and 
upgrades that are released to the general Adobe customer base. 

(A) Types of Upgrades. From time to time during the License Term, Adobe may implement upgrades 
to the Managed Services. Those upgrades may include a Customer-specific upgrade, an emergency 
upgrade necessary for the security of the Managed Services or to address issues causing Adobe 
not to meet the Minimum Uptime Percentage (each an “Emergency Upgrade”), a minor upgrade 
(i.e., a maintenance release or a new minor version change to the Managed Services for purposes 
including but not limited to, error correction), or a major upgrade (i.e., a new version of the 
Managed Services).  

(B) Upgrade Events Sequence. Adobe will make all reasonable efforts to first install all upgrades on a 
server in the Pre-Production Phase at a mutually agreed upon time described in section 15(C) 
(Upgrade Timing) below. Once Adobe performs such installation, Customer will work with Adobe 
to test the upgrade’s implementation in a timely fashion and will notify their Adobe contacts, as 
listed in the Runbook, of the success or failure of such testing. In the event of successful test 
results, Adobe will install the upgrade on server(s) in the Production Phase on a schedule described 
in section 15(C) (Upgrade Timing) below. In the event of the failure of the upgrade, Adobe will take 
corrective action if the issue is with Adobe’s software. If the issue is Customer Customizations, 
Adobe will take reasonable steps to support Customer in Customer’s efforts to make adjustment 
to the code underlying Customer Customizations. Upon successful resolution of any such issues, 
Adobe will install the upgrade on the Production Phase server(s) as described above. A Customer 
may elect to defer or decline any such upgrade (excluding Emergency Upgrades) as set forth in 
section 15(D) (Upgrade Deferrals) below. 

(C) Upgrade Timing. Emergency Upgrades will be implemented by Adobe as needed. All other 
upgrades will be implemented by Adobe throughout the License Term upon prior written notice 
to Customer as specified in the Runbook. Adobe will notify Customer, with as much lead time as 
possible, of the availability of such upgrades. After Adobe provides such notification, Adobe will 
work with Customer to determine a mutually agreed upon time to provide a Pre-Production Phase 
system for Customer to start testing the upgrade. Unless Adobe agrees in writing to a longer test 
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period, Customer must finish its testing within 5 business days after Adobe makes the upgraded 
Managed Services available. In the event that Customer notifies Adobe that the tests on the Pre-
Production Phase system have passed, Adobe will work with Customer to determine a mutually 
agreed upon maintenance window or other time period to implement the upgrade. 

(D) Upgrade Deferrals. A Customer may elect to defer or decline any upgrade (excluding Emergency 
Upgrades). If Customer defers or declines an upgrade that is required to maintain the Managed 
Services within at least 1 major upgrade of the then-current, generally commercially available 
version of the Adobe Experience Manager Managed Services (each a “Support Upgrade”) for any 
reason (including but not limited to, unwillingness to accept the Support Upgrade or unwillingness 
to make Customer Customizations that enable the Managed Services to become compatible with 
a Support Upgrade), Customer agrees to pay Adobe an additional Extended Operations Uplift Fee 
calculated as an additional 50% increase to any fees incurred after the effective date of Customer’s 
deferral or declining of the Support Upgrade. Notwithstanding the foregoing, Customer is not 
obligated to pay to Adobe any such Extended Operations Uplift Fees if Customer is willing to install 
the Support Upgrade, but an action by Adobe causes such Support Upgrade to fail to be backward 
compatible with the then-current version of the Managed Services; however, Customer will work 
with Adobe to install the applicable Support Upgrade within a reasonable period of time. 

(E) Emergency Upgrades. Notwithstanding anything to the contrary herein, Customer must accept all 
Emergency Upgrades. 

16. Additional Definitions 
16.1 “Cloud Manager Framework” means Adobe’s continuous integration, development and testing 

framework.  The Cloud Manager Framework may: 

(A) store Customer Customization source code (Customer agrees that it will not upload any code other 
than Customer Customizations to the AEM Managed Services to the Cloud Manager Framework 
repository); 

(B) test the quality of Customer Customization source code; 

(C) provide recommended or required updates or changes to Customer Customization source code; 

(D) provide Customer with access to Adobe’s identity management system (Customer agrees that it 
will notify Adobe regarding any desire to use an alternative identify management system); 

(E) compile approved Customer Customizations; and 

(F) allow authorized Users to make self-service increases to Managed Services system infrastructure. 

16.2 “Customer Customizations” means the customizations made to the Managed Services at Customer’s 
direction. Customer Customizations do not constitute Indemnified Technology. Customer owns (or, 
where applicable, must ensure it has a valid license to) Customer Customizations, subject to Adobe’s 
underlying intellectual property in the Adobe Technology. Customer acknowledges and agrees that 
Adobe’s access to Customer Customizations does not preclude Adobe from independently developing 
(without use of Customer Customizations) or acquiring similar technology without obligation to 
Customer. 

16.3  “Development Consultant” means a third-party systems integrator that (a) Customer has authorized, 
under section 5 of the General Terms, to access, test and customize the Managed Services during the 
Pre-Production Phase, and (b) has a minimum of one individual on the development team who has an 
AEM 6 Architect Certification and will be significantly engaged and involved in the Managed Services 
development project.   

16.4 “Minimum Uptime Percentage” means the minimum Uptime Percentage (as defined in the Service 
Level Agreement) identified in the Sales Order and Documentation for each Managed Service licensed 
by Customer.  Generic Non-Production Instances have no guaranteed Minimum Uptime Percentage. 
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16.5 “Pre-Production Phase” means the period of time before the Production Phase. 

16.6 “Production Phase” means the period of time when Managed Services Users use the Managed Services 
(A) on Customer Sites; or (B) for its internal operations. 

16.7 “Runbook” means a document written by Customer that provides Adobe with a list of Customer 
Customizations and configurations Customer made to the Managed Services. Such list is intended to 
assist Adobe in running and supporting the Managed Services in the Production Phase.  
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ADDENDUM TO AGREEMENT 
BETWEEN 

ADOBE, INC. 
AND  

EAST TENNESSEE STATE UNIVERSITY 
 

November 8, 2018 
 
The following terms and conditions, as applicable, shall serve as an addendum to the above-referenced 
agreement (the “Agreement”) between Adobe, Inc. (“Contractor”), and East Tennessee State University 
(“University”), and are incorporated by reference and made an integral part of that Agreement.  The terms 
and conditions of this Addendum shall control in the event of any conflict with any term or condition of the 
Agreement.  Those terms and conditions of the Agreement not amended herein shall remain in full force 
and effect. 
 
THEREFORE, the parties agree as follows: 
 
Add the following: 
 
A. The State of Tennessee is self-insured, and the University does not carry or maintain commercial 

general liability insurance or medical, professional or hospital liability.  Any and all claims against the 
University for personal injury and/or property damage resulting from the negligence of the university 
in performing any responsibility specifically required under the terms of the Agreement shall be 
submitted to the Board of Claims or Claims Commission for the State of Tennessee.  Damages 
recoverable against the University shall be expressly limited to claims paid by the Board of Claims or 
Claims Commission pursuant to Tennessee Code Annotated Section 9-8-301 et. seq. 

 
B. Neither party shall be responsible for personal injury or property damage or loss except that resulting 

from its own negligence or the negligence of those within its control or employ. 
 
C. Contractor warrants that no part of the total contract amount provided herein shall be paid directly or 

indirectly to any officer or employee of the State of Tennessee as wages, compensation, or gifts in 
exchange for acting as office, agent, employee, subcontractor, or consultant to Contractor in 
connection with any work contemplated or performed relative to this Agreement. 

 
D. The parties agree to comply with Titles VI and VII of the Civil Rights Act of 1964, Title IX of the 

Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Executive Order 
11,246 and the related regulations to each.  Each party assures that it will not discriminate against 
any individual including, but not limited to, employees or applicants for employment and/or students 
because of race, religion, creed, color, sex, age, disability, veteran status or national origin. 
 
The parties also agree to take affirmative action to ensure that applicants are employed and that 
employees are treated during their employment without regard to their race, religion, creed, color, 
sex, disability or national origin.  Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection available to employees and 
applicants for employment. 

 
E. Contractor shall maintain documentation for all charges against the University under the Agreement.  

The books, records, and documents of Contractor, insofar as they relate to work performed or money 
received under this Agreement, shall be maintained for a period of three full years from the date of 
the final payment, and shall be subject to audit, at any reasonable time and upon notice, by the 
institution or the Comptroller of the Treasury, or their duly appointed representatives. 
 

F. Compensation to Contractor for travel, meals or lodging shall be in the amount of actual cost to 
Contractor, subject to maximum amounts and limitations specified in the Tennessee Board of 
Regents policies, as they may be from time to time amended. 

 
G. This Agreement is subject to the allocation of state funds. 
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H. Contractor shall indemnify and hold harmless University, the Tennessee Board of Regents, and their 
officers, employees and agents: individually and collectively, from any and all liability, costs, damages 
(including loss of use), expenses, demands and claims in connection with or arising out of injury or 
alleged injury to persons (including death) or damages or alleged damage to property, sustained or 
alleged to have been sustained in connection with or to have arisen out of the performance of this 
Agreement by Contractor, its subcontractors, and their agents, servants, and employees. Upon 
prompt notification of said third party claims, Contractor shall defend any third party suit or action 
brought against the indemnitees and shall pay all damages, judgments, costs, and expenses, 
including attorneys’ fees in connection therewith.   

 
I. Contractor represents that it will not knowingly utilize the services of illegal immigrants in the 

performance of this Agreement and will not knowingly utilize the services of any subcontractor, if 
permitted under this Agreement, who will utilize the services of illegal immigrants in the performance 
of this Agreement. 

 
J. Contractor represents that it will not utilize the services of any individual required to register as a sex 

offender under Title 40, Chapter 39 of the Tennessee Code Annotated or any similar law. 
 

K. Contractor represents and warrants that its collection, access, use, storage, disposal and disclosure   
of Personal Information complies with all applicable federal and state privacy and data protection  
laws. 

L. Contractor represents and warrants that Contractor will maintain compliance with the SSAE 16 
standard, and shall undertake any audits and risk assessments Contractor deems necessary 
to maintain compliance with SSAE16. 

 
M. Contractor warrants and represents that the software, including any updates, provided to the 

Institution will meet the accessibility standards set forth in WCAG 2.0 AA (also known as ISO 
standard, ISO/IEC 40500:2012), EPub 3 and Section 508 of the Vocational Rehabilitation Act. To the 
extent that the Products fail to meet the WCAG 2.0 AA, EPub 3 and Section 508 standards, the 
Contractor will provide Institution with a fully completed Accessibility Statement and Conformance 
and Remediation forms (Attachments A and B).  

 
N. This Agreement shall be governed by the laws of the State of Tennessee. 
 
O. The University will comply with the Tennessee Open Records Law in performing its duties under this 

Agreement. 
 
IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, have caused 
these presents to be executed on the dates below indicated. 
 
EAST TENNESSEE STATE UNIVERSITY CONTRACTOR 
 
By:      By:       
        
Title:       Title:       
 
Date:      Date:       

















































CHALLENGES
Increase recruitment without shifting budget, staffing, and resources 

Increase value of degree by giving students opportunities to test skills on real projects

Activate learning outcomes with industry-relevant tools and certifications

Connect organizations with qualified applicants differentiated by their real-world experience

Enhance university marketing resources while providing personalized experiential learning

Partnership Renewal 2019

&



INDUSTRY REQUIRES DIGITALLY-PREPARED STUDENTS

Internships/active-learning and employment during school are the two most important factors to 
employers in their hiring decisions – Chronicle of Higher Education (2012)

By coupling a field-specific skill set with the soft skills that form the foundation of a liberal education, liberal 
arts graduates can nearly double the number of jobs available to them – Burning Glass (2013)

77% of companies considered missing digital skills as the key hurdle to digital transformation 
-Capgemini-MIT Study (2013)

More colleges should expose students to real-world work while still in the shelter of the college experience 
– Chronicle of Higher Education (2014)

Only 8% of tested marketers had even entry-level digital marketing skills – Digital Marketing Institute (2017)

PREPARE WORKFORCE OF THE FUTURE



Alumni 
Relations, Career 

& Credential 
Management

College 
Recruitment, 
Admissions & 

Enrollment

Financial Aid, 
Budget & Part-

Time Work

Degree Planning, 
Coaching & 

Advising

Student & 
Residence Life & 
Extracurricular 
Engagement

Post-graduation 
Planning & 
Placement

Formal & 
Informal 

Learning & 
Learning Spaces

Personalized 
Student 

Experience

By 2021 more than 50% of higher education 
institutions will be redesigning their student 
experience with the goal of making it more 
integrated and personalized
§ Declining overall enrollments but online, non-

traditional and diversity enrollments will grow

§ Funding tied to student success and satisfaction

§ Students rising expectations for personalization 
driven by forces outside education

§ Holistic approach to education experiences become 
the norm

Gartner 2017: Future of the Student Experience is Personal

ETSU MUST RESPOND TO MARKET DEMANDS



DIGITIAL LITERACY IS NOT AN OPTION

ResourcED

Every discipline must be prepared
§ Gaps in digital skill sets arise when schools don’t 

take an applied approach to learning with 
technology

§ Digital literacy education helps learners transfer 
these skills and knowledge to the workforce

§ Exposure to digital literacy in higher education 
encourages continuous learning

§ Students who are exposed to digital literacies in 
higher education begin to develop digital skill 
competence

NMC Horizon Project: Strategic Brief  2017 Digital Literacy Impact Study



ACTIVATED 
AGREEMENT 

MAY  2016



”Bake in” industry-relevant software 
activating learning outcomes across 

discipline and curricula

Real industry-relevant experiences 
create “workforce of the future” 

talent pipeline

Project-based collaborations and 
certifications activate learning 

outcomes and personalize experience

LEARNING ACTIVATION
Bridge classroom and industry experiences

PREPARE WORKFORCE OF THE FUTURE



RETAIL MEDIA & ENTERTAINMENTTRAVEL HIGH TECH

B2B & MANUFACTURING FINANCIAL SERVICES + HEALTHCAREGOVERNMENT

Partners connect ETSU to the global leaders in digital marketing/media experiences 

Hundreds of companies are trying to fill the digital skills gap



Higher education institutions are borrowing from ETSU’s approach…

PREPARE WORKFORCE OF THE FUTURE



OUTCOMES

Increase recruitment without shifting budget, staffing, and resources away from education 
• Adobe partnership is the foundation of the Brand and Media Strategy MA  - the fastest growing program at 

ETSU with 100+ graduate students projected by Fall 2019 

Increase value of degree by giving students opportunities to test skills on real projects
• Experiential learning projects for campus and industry clients provide public-facing work for student portfolios

Activate learning outcomes with industry-relevant tools and certifications
• Digital literacy and digital media/marketing tools align learning outcomes to industry hiring expectations

Connect organizations with qualified applicants differentiated by their real-world experience
• Program is directly connected to 70+ industry professionals serving as guest speakers and advisors

Enhance university marketing resources while providing personalized experiential learning
• Program growth is scaling student project teams across campus; exponentially enhancing marketing resources 

while providing students the opportunity to personally specialize learning to match career goals
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