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East Tennessee State University
Office of the President
PO Box 70734 Johnson City, TN 37614-1710 | P 423-439-4211 | F 423-439-4004

December 17, 2018

Ms. Krista Lee Carsner, Director
Fiscal Review Committee

G-102 Cordell Hull Bldg.
Nashville, TN 37243

Dear Ms. Carsner:

Please find enclosed the appropriate forms and documentation requesting approval for a non-
competitive contract with Adobe Incorporated. The Fiscal Review Committee approved the
Adobe contract with East Tennessee State University (ETSU) in March of 2016 with a three-year
term, which is set to expire in March of 2019. The new Adobe Incorporated contract reflects a
term of three years for the related licenses through March 31, 2022.

ETSU has a unique opportunity to enter a new partnership agreement with Adobe that provides
opportunities for the University’s students and faculty, as well as opportunities for Adobe
Incorporated. ETSU will extend the licenses of strategic components of the Adobe Digital
Marketing Cloud at a significant discount and will continue to deliver to Adobe a model for
embedding the Digital Marketing Cloud into the University’s curricula.

The components in this platform currently in use at ETSU are the Adobe Experience Cloud;
including LiveFyre, Target, Analytics, Assets, Sites, and Users.

Basic terms and conditions include:
Use of On-demand Services and Software (Livefyre, Target, Analytics)
Use of On-premise Software (Assets, Sites, Users)
Harmonizing all contract end dates to March 31, 2022
Total Annual Fees
" Year 1 $153,001.46
" Year2 $167,850.00
" Year 3 $168,737.10
* Total $489,588.56

Justification for the new contract and alliance with Adobe Incorporated is detailed in the Non -
Competitive Justification Form, along with confirmation of the advantages and value proposition
from Adobe Incorporated’s perspective as provided in the Adobe Partnership Letter.

Sincerely,

rian Noland
President



December 14, 2018

President Brian Noland
Burgin Dossett Hall, Room 206
1276 Gilbreath Drive

PO Box 70734

Johnson City, TN 37614-1710

Dear President Noland:

Adobe greatly values the unique partnership we have established with East Tennessee State
University (ETSU). Together we are delivering digital experiences for your students and faculty
as well as enabling Adobe and our Customers with the value that comes from working with
ETSU students and graduates.

ETSU has purchased strategic components of the Adobe Experience Cloud at a significant
discount for internal use as well as integrating the Experience Cloud into course curricula. As an
innovator in the “workforce of the future” initiative Adobe sees significant value in our
partnership.

Adobe supports ETSU within our Strategic Accounts team, an elite group of approximately 500
customers in North America. As a Strategic Account you are assigned a Customer Success
Manager (CSM) & ACSS (Adobe Customer Success Support) along with your Sales Account
Manager.

In addition, Adobe’s Higher Education & Marketing Team will continue to support our mutual
success in the following ways:

Annual ETSU showcase event at an Adobe Campus (ie: NY/CA/UT)
Student access to Adobe Experience League

® Inclusion in Adobe Higher Education Demand Gen & Thought Leadership events

e Adobe branded give away items for recruitment

e Adobe MAX and Summit Passes (2)

e ETSU Customer Experience Maker video ready for promotion & use by March 2019
Sincerely,

Bood Mot Bodi

Barb McAteer-Gruda
AVP Americas Adobe Experience Cloud Education Sales

CC: Gordon Anderson, Dean of Arts & Sciences
Stephen Marshall, Chair of Media and Communication



Supplemental Documentation Required for
Fiscal Review Committee

*Contact Name: Randal J. Jones *Contact | 423-439-4803
Phone:
*Presenter’s | Dr. Stephen Marshall
name(s):
Edison Contract RFS Number:
Number: (if applicable) (if applicable)
*Qriginal or | March 09, 2019 *Current or | March 31, 2022
Proposed Contract Proposed End
Begin Date: Date:
Current Request Amendment Number:
(if applicable)
Proposed Amendment Effective Date:
(if applicable)

*Department Submitting: | East Tennessee State University

*Division: | Academic Affairs

*Date Submitted: | December 17, 2018

*Submitted Within Sixty (60) days: | Yes

If not, explain:

*Contract Vendor Name: | Adobe Inc.

*Current or Proposed Maximum Liability: | $489,588.56

*Estimated Total Spend for Commodities: | $489,588.56

*Current or Proposed Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2018-19 FY:2019-20 | FY:2020-21 | FY: FY FY

$153,001.46 | $167,850.00 | $168,737.10 | $ $ $

*Current Total Expenditures by Fiscal Year of Contract: N/A
(attach backup documentation from Edison)

FY: FY: FY: FY: FY FY

$ $ $ $ $ $

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding

Revised April 2014




Supplemental Documentation Required for

Fiscal Review Committee

was acquired to pay the overage: |

*Contract Funding Source/Amount:

$489,588.56
State: Federal:
Interdepartmental: Other:
If “other” please define:
If “interdepartmental’ please define:
Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: (if applicable)

Method of Original Award: (if applicable)

N/A

*What were the projected costs of the
service for the entire term of the contract
prior to contract award?

How was this cost determined?

N/A

N/A

*List number of other potential vendors
who could provide this good or service;
efforts to identify other competitive
procurement alternatives; and the
reason(s) a sole-source contract is in the
best interest of the State.

This is an exclusive partnership offer
from Adobe Inc., and is not available
from other sources.

Revised April 2014




CONTRACT SUMMARY SHEET 021408

RFS # Contract #
State Agency State Agency Division
East Tennessee State University Academic Affairs
Contractor Name Contractor ID # (FEIN or SSN)

Adobe Inc. c- o|x|v- I

Service Description
Adobe Experience Cloud; including LiveFyre, Target, Analytics, Assets, Sites, and Users

Contract BEGIN Date Contract END Date Subrecipient or Vendor? CFDA #
9-Mar-19 31-Mar-22 Vendor
Mark Each TRUE Statement
Contractor is on STARS Contractor’s Form W-9 is on file in Accounts
Allotment Code | Cost Center Object Code Fund Funding Grant Code Funding Subgrant Code
FY State Federal Interdepartmental Other TOTAL Contract Amount
2018-19( $ 153,001.46 $ 153,001.46
2019-20( $ 167,850.00 $ 167,850.00
2020-21( $ 168,737.10 $ 168,737.10
$
$
$ E
TOTAL:| $ 489,588.56 | $ - $ - $ - $ 489,588.56
— COMPLETE FOR AMENDMENTS ONLY — State Agency Fiscal Contact & Telephone #
FY Base Contract & THIS Amendment Dr. B.J. King, 423-439-5884

Prior Amendments ONLY

State Agency Budget Officer Approval

Chief Financial Officer for Business and Finance

Funding Certification (certification, required by T.C.A., § 9-4-5113, that there is
a balance in the appropriation from which the obligated expenditure is required to be

paid that is not otherwise encumbered to pay obligations previously incurred)

TOTAL:| $ % $ -

End Date é « %\%V\_Qz

Contractor Ownership (complete only for base contracts with contract # prefix: FA or GR}“

African American Person w/ Disability Hispanic Small Business ILINOT disadvantaged

Asian IFemaIe Native American OTHER minority/disadvantaged—

Contractor Selection Method (complete for ALL base contracts— N/A to amendments or delegated authorities)
RFP Competitive Negotiation Alternative Competitive Method

X |Non-Competitive Negotiation INegotjation w/ Government(eg,ID,GG,GU) Other

Procurement Process Summary (complete for Alternative Method, Competitive Negotiation, Non-Competitive Negotiation, OR Other)

Contract discussions with Adobe to secure equal to or better financial terms than previous contract cycle.




8-5-05

REQUEST: NON-COMPETITIVE CONTRACT

APPROVED

Commissioner of Finance & Administration
Date:

Each of the request items below indicates specific information that must be individually detailed or addressed as required.
A request can not be considered if information provided is incomplete, non-responsive, or does not clearly address each of the
requirements individually as required.

1) RFS#

2) State Agency Name: East Tennessee State University — Academic Affairs

3) Service Caption :

4) Proposed Contractor: | Adobe Inc.

5) Contract Start Date : (attached explanation required if date is < 60 days after F&A receipt) | March 09, 2019

6) Contract End Date IF all Options to Extend the Contract are Exercised : March 31, 2022

7) Total Maximum Cost IF all Options to Extend the Contract are Exercised : $489,588.56

8) Approval Criteria : |:I use of Non-Competitive Negotiation is in the best interest of the state
(select one)

& only one uniquely qualified service provider able to provide the service

9) Description of Service to be Acquired :

Adobe Experience Cloud; including LiveFyre, Target, Analytics, Assets, Sites, and Users

10) Explanation of the Need for or Requirement Placed on the Procuring Agency to Acquire the Service :

The partnership is a unique opportunity for ETSU to embed industry standard digital marketing tools into curricula. Adobe is
responsible for 80% of the digital content creation and distribution in the country. Without the partnership effort ETSU would not have
the financial resources to provide this platform for our students.

11) Explanation of Whether the Procuring Agency Bought the Service in the Past, & if so, What Procurement Method It Used :

Yes. Previously Fiscal Review Committee approved non-competitive contract set to expire March 09, 2019

12) Name & Address of the Proposed Contractor’s Principal Owner(s) :
(not required if proposed contractor is a state education institution)

Adobe Inc., 345 Park Avenue, San Jose, California 95110-2704

13) Evidence of the Proposed Contractor’s Experience and Length of Experience Providing the Service :

Adobe Inc. was established in 1982, and is a leader in digital content creation and distribution




14) Documentation of Office for Information Resources Endorsement :
(required only if the subject service involves information technology)

select one: E Documentation Not Applicable to this Request i:l Documentation Attached to this Request

15) Documentation of Department of Personnel Endorsement :
(required only if the subject service involves training for state employees)

select one: }I‘ Documentation Not Applicable to this Request I:I Documentation Attached to this Request

16) Documentation of State Architect Endorsement :
(required only if the subject service involves construction or real property related services)

select one: XI Documentation Not Applicable to this Request ‘:] Documentation Attached to this Request

17) Description of Procuring Agency Efforts to Identify Reasonable, Competitive, Procurement Alternatives :

Adobe products are the industry standard for digital content creation and distribution. Many Adobe products are available through third
party vendors. However, this offer is an exclusive offer directly from Adobe. The bundle offered for the ETSU/Adobe partnership is not
available from any third party vendors and is not available for purchase except through this partnership. The platform offered in this
bundle includes: Adobe Experience Cloud; including LiveFyre, Target, Analytics, Assets, Sites, and Users. This is a unique
configuration of the Digital Marketing Platform that was created specifically by Adobe for the ETSU partnership.

18) Justification of Why the State Should Use Non-Competitive Negotiation Rather Than a Competitive Process :
(Being the “only known” or “best” service provider to perform the service as desired will not be deemed adequate justification.)

Discussions with Adobe executives regarding the ETSU vision for embedding the Adobe Digital Marketing platform into curricula led to
a partnership proposal from Adobe. The offer from Adobe was proposed and is not available for purchase except through this
exclusive direct offer from Adobe Systems Incorporated.

REQUESTING AGENCY HEAD SIGNATURE & DATE :
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— signature
by an authorized signatory will be accepted only in documented exigent circumstances)

December 17, 2018

Agency Head Signature Date




EAST TENNESSEE STATE UNIVERSITY
JUSTIFICATION FOR NON-COMPETITIVE PURCHASES AND CONTRACTS

(1) Description of service to be acquired:

Adobe Experience Cloud; including LiveFyre, Target, Analytics, Assets, Sites,
and Users

(2) Explanation of the need for or requirement placed on the procuring institution to
acquire the service:

In 2016, East Tennessee State University’s (ETSU) College of Arts and Sciences, led by the
Department of Media and Communication launched the first-ever enterprise level partnership
with Adobe Inc. to address the “workforce of the future” initiative. This Adobe Inc. partnership
has been successful in terms of increasing student enroliment, community partnerships as well
as creating significant industry engagement. The Department of Media and Communication
has used this partnership as a major focus for workforce development and Adobe Inc. has
been using the ETSU approach as an “ideal” approach to education outcomes. (See Adobe
Blog for publicity.)

(3) Name and address of the proposed contractor's principal owner(s):

Adobe Inc.
345 Park Avenue
San Jose, California 95110-2704

(4) Evidence that the proposed contractor has experience in providing the same or
similar service and evidence of the length of time the contractor has provided the
same or similar service:

Adobe Inc. was founded in 1982 and has become the industry standard in digital content
creation, digital content distribution and analytics. Drew Burns, Adobe Inc.'s Principle Product
Marketing Manager indicated Adobe Inc. is the top web platform in the industry and the
company works with 60% of all Fortune 50 companies.

Eighty percent (80%) of all global digital content is either designed or distributed with Adobe Inc.
solutions.



(5) Explanation of whether the service was ever bought by the procuring institution in the
past, and if so, what method was used to acquire it and who was the contractor:

This is a continuation of our successful agreement with Adobe Inc., as approved by the
Fiscal Review Committee in 2016.

(6) Description of procuring institution's efforts to use existing institutional employees and
resources or, in the alternative, to identify reasonable, competitive, procurement
alternatives (rather than to use non-competitive negotiation):

This is an opportunity to continue our partnership with Adobe Inc. This particular bundle of
Adobe Inc. products is priced exclusively for ETSU and pricing is not offered to any other
institution. It is not available for purchase from any other vendor.

(7) Justification of why the state institution should acquire the service through non-
competitive negotiation (list the applicable factors).

a.

Whether the vendor possesses exclusive and/or predominant capabilities or the items
contain a patented feature providing superior utility not obtainable from similar products.

The partnership offer from Adobe Inc. is the only solution with the unique combination of
tools and services along with the tangible items Adobe Inc. will donate to the university.
The software, services, and additional partnership offerings are not available to other
institutions nor are they available to ETSU through any other vendor.

Whether the product or service is unique and easily established as one of akind.
Although Adobe Inc. does sell the digital marketing cloud, this packaged offer was
made exclusively to ETSU and includes additional tangible items that will benefit ETSU

students. The partnership pricing, services, and other offer items are described in the
supporting documents and Summary Letter document.

Whether the program requirements can be modified so that competitive products or
services may be used.

NA

Whether the product is available from only one source and not merchandised through
wholesalers, jobbers, and retailers.

Because this is an offer from the Adobe Inc. corporate office, no other
retailers, wholesalers, or jobbers can make a similar offer.

Whether items must be interchangeable or compatible with in-place items.

NA



f. Whether the cost of conversion, including but not limited to disruption, re-training,
and replacement precludes biddingcompetitively.

NA

g. Wnether the product is to be used in an instructional setting and the intent is
to provide instruction on the specific product or diversity of products.

The intent is to provide instruction on the Digital Experience Cloud platform. The
product will be used in an instructional setting with university marketing outcomes
attached as part of the education model. This agreement continues the
successful relationship enabling ETSU to be the first university to embed the
industry standard in digital experience/marketing tools into the curricula.

h. For personal, professional and consultant services, whether the use of non-
competitive negotiation is in the best interests of the institution. (F&A Rule 0620-3-

3-.03)
NA

L ol s 2/¢ /18

Reviewéd and Approved by Dean of Arts & Sciences / Date

Serin Lion, 12fo]i8

Approved by Purchasing Director / Date




Adobe

Customer

Agreement Number

Currency

Adobe Inc.

Adobe Contract Number: 00737346

LKW: Approvedasamendedy1/8/18

Adobe Sales Order

EAST TENNESSEE STATE UNIVERSITY
DR2259881
usb

Products and Services Pricing Detail:

Adobe On-demand Services

Except as otherwise specified in this Sales Order, these On-demand Services terminate on the identified License Term End Date. Support Services are described at:
https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html

Line SKU

Number

Annualized Total Fees

Fees

License Term License Term  Unit Price

Start Date End Date

Quantity Unit Of Measure

Product Description

Billing Cycle

01

02

03

01 38052997 | AEM LIVEFYRE:OD Advance | 1.00 Each BASE Per 9 March 31 March 25,000.00 25,000.00 76,545.70
LICENSE Annually - In Year 2019 2022

02 38052998 | AEM LIVEFYRE:OD Advance | 1.00 Each Activation 9 March 31 March 25,000.00 25,000.00 76,545.70
STANDARD Annually - In Per Year 2019 2022

03 38049701 | ADOBE TARGET Advance | 12.00 Million PAGE 21 March 31 March 1,150.00 13,800.00 41,808.06
STANDARD Annually - In VIEWS Per Year | 2019 2022

04 38051945 | ADOBE Advance | 1.00 Million SERVER 21 March 20 March 971.00 11,652.00 11,652.00
ANALYTICS:0OD Annually - In CALLS Per Month | 2019 2020

05 38053542 | ANALYTICS Advance | 5.00 Million SERVER 21 March 31 March 500.00 30,000.00 60,887.10
SELECT:0OD Annually - In CALLS Per Month | 2020 2022

Adobe On-demand Services Annualized Fees (Year 1): 75,452.00

Adobe On-demand Services Annualized Fees (Year 2): 93,800.00

Adobe On-demand Services Annualized Fees (Year 3): 93,800.00

Total Adobe On-demand Services: 267,438.56

AEM LIVEFYRE:OD LICENSE:

Livefyre Base Package. The Livefyre Base Package does not include the ability to publish Third Party Materials viewed through the Livefyre user
interface to Livefyre Activations. Customer must license Activations separately. Each Livefyre Base Package includes up to 1 million Third Party
Material Mentions per month.

AEM LIVEFYRE:OD STANDARD:

Each Standard Activation includes 1 Activation and up to 250 thousand Page Views per month. Standard Activations may only be added to an
actively licensed Livefyre Base Package.” Bundled Page Views are tied to a specific Activation and may not be used to offset Page View usage by
other Activations. After each 12-month period of the License Term, if an Activation exceeds the total number of bundled Page Views for that
period, then Adobe may elevate Customer’s Activation commitment to an Activation commitment corresponding to the Page View volume for that
period for the remainder of the License Term (and any renewals thereof). Additional fees for the elevated commitment will be invoiced in
accordance with the Billing Terms of this Agreement. Customer will not receive any credit, reduction in flat fee, or revision of the Activation if
Customer does not use the bundled Page Views included with each Activation.

ADOBE TARGET STANDARD:
Adobe Target Standard does not include the functionality provided by ADOBE TARGET STANDARD:OD MOBILE APP, which is available separately.
After each 12 month period of the License Term, if Customer's actual Annual Page View Traffic is higher than the estimated Annual Page View

26 October 2018 4:32:56 PM
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Adobe Contract Number: 00737346

Traffic for the previous year, then Adobe may increase the estimated Annual Page View Traffic for subsequent years in the License Term to match
the Actual Page View Traffic and increase the annual flat fee for the remainder of the License Term in proportion to the increased revised
estimated Annual Page View Traffic. Customer will not receive any credit, reduction in flat fee, or revision of the estimated Annual Page View
Traffic when the Actual Page View Traffic for any 12 month period is below the estimated Annual Page View Traffic for any prior year.

Renewal Terms:
Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number may be renewed by mutual agreement of
the Parties.

04 ADOBE ANALYTICS:OD:
Fees associated with Adobe Analytics Primary Server Calls in excess of the Annual Primary Server Call commitment shall be billed @ 971.00 USD
CPMM. These fees are billed monthly in arrears as incurred. In the event that Customer does not have a Secondary Server Call Commitment, any
Secondary Server Calls generated by Customer shall be billed at 75% of the Primary Server Call Overusage rate set forth above. Such fees are billed
monthly in arrears as incurred.

Renewal Terms:
Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number may be renewed by mutual agreement of
the Parties.

05 ANALYTICS SELECT:OD:
Fees associated with Adobe Analytics Select Primary Server Calls in excess of the Annual Primary Server Call commitment shall be billed @ 500.00
USD CPMM. These fees are billed monthly in arrears as incurred. For a period up to 30 days prior to the Start Date (the ‘Implementation Period’),
but in no event earlier than the Effective Date, Customer is granted a limited license to access the Products and Services for the sole purpose of
implementation and testing at no additional cost to Customer, subject to all other terms and conditions of the Agreement. Further, Adobe may
provide consulting services, as further described in this Sales Order, for Adobe Analytics during the Implementation Period. In the event that
Customer does not have a Secondary Server Call Commitment, any Secondary Server Calls generated by Customer shall be billed at 100% of the
Primary Server Call Overusage rate set forth above. Such fees are billed monthly in arrears as incurred.

Renewal Terms:

Notwithstanding any term herein to the contrary, the Products and Services listed on this Line Number automatically renew for successive periods
of 12 months, unless either Party provides written notice to the other Party of its intent not to renew at least 30 days prior to expiration of any
then current License Term._In any event, the total Term shall not exceed five (5) years.

Adobe On-premise Software

Support services for the On-premise Software are described at https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html.

Line Product Description Billing Cycle | Quantity ‘ Unit Of License Term ‘ License Term Unit Price ‘ Annualized Total Fees
Number Measure Start Date End Date Fees
05 38052385 | AEM ASSETS:OPT ADD TO Advance | 1.00 Each INSTANCE |1 April 2019 |31 March 5,000.00 5,000.00| 15,000.00
SITES INSTANCE Annually - In Per Year 2022
06 58051628 | AEM SITES:OPT Advance | 1.00 Each BASE Per |1 April 2019 |31 March 65,750.00 65,750.00 | 197,250.00
Annually - In Year 2022
07 58051590 | AEM:OPT USERS Advance | 20.00 Each USER Per |1 April 2019 |31 March 165.00 3,300.00 9,900.00
Annually - In Year 2022

Adobe On-premise Software Annualized Fees (Years 1, 2, & 3): 74,050.00

Total Adobe On-premise Software: 222,150.00

Sales Order Annualized Fees (Year 1): 149,502.00

Sales Order Annualized Fees (Year 2): 167,850.00

Sales Order Annualized Fees (Year 3): 167,850.00

26 October 2018 4:32:56 PM
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Adobe Contract Number: 00737346

Total Sales Order Fees: 489,588.56

26 October 2018 4:32:56 PM
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Adobe Contract Number: 00737346

Sales Order Terms and Conditions

1. All Products and Services listed on this Sales Order are provided under: (A) the Adobe General Terms (2015v2)
made effective by and between Adobe and Customer on 29 March 2016 under Agreement Number 00473190.0
attached as Exhibit A; (B) the Product Specific Licensing Terms (“PSLT”) for Livefyre, Part of Adobe Experience
Manager: On-demand Services (2017v1) attached as Exhibit B; (C) the Product Specific Licensing Terms for
Adobe Target (2015v2) attached as Exhibit C; (D) the Product Specific Licensing Terms for Adobe Experience
Manager: On-premise Software (2015v2) attached as Exhibit D; (E) the Product Specific Licensing Terms for
Adobe Experience Manager: Managed Services Basic (2017v1.1) attached as Exhibit E; and (F) this Sales Order
(collectively, the “Agreement”). In the event of conflict between any components of this Agreement, such
conflict will be resolved according to the following hierarchy: this Sales Order, then the PSLTs, then the
applicable Exhibits, and then the General Terms.

2. Additional Terms. For the purposes of this Sales Order (and any future Sales Order referencing these terms), the
Parties agree to the following:

2.1. Modified Definitions. The following defined terms in the General Terms are deleted and replaced as
follows:

2.1.1. “Customer Data” means any information that is imported by or on behalf of Customer into the On-
demand Services or Managed Services from Customer’s internal data stores or other third-party data
providers, or is collected via the Distributed Code, in connection with Customer’s use of the Products
and Services.

2.1.2. “Customer Site” means any current or future website or application that is owned and operated by
Customer, or is hosted or operated by a third party or Adobe on Customer's behalf, and that contains
a privacy policy or terms of use governing data collection practices that Customer controls.

2.2. Regional Service Limitations. Unless specifically licensed in the Sales Order, Customer is not permitted to
use or allow its Users to use the On-demand Services and Managed Services in mainland China, Russia and
any other country where usage is restricted by local laws.

2.3.  Usage Analytics. Adobe may develop, modify, improve, support, and operate its Products and Services
based on Customer’s use, as applicable, of any Products and Services.

3. Provisions of Sales Order DR1728982 notwithstanding, Line Numbers 0030, 0060, and 0090 (SKU # 38051945,
38049701, 38049424) will not automatically renew and will expire on their respective License Term End Dates.

4. Customer agrees to purchase the Products and Services set out in the Products and Services Pricing Detail
section. All pricing and discounts described in this Sales Order are contingent upon Customer's execution and
return of this Sales Order no later than 01 March 2019 (unless countersigned by Adobe).

5. All fees will be invoiced beginning on the applicable Start Date in accordance with the Billing Cycle, as noted in
the Products and Services Pricing Detail section. Payment terms are Net 30 Days and will be measured from the
date of invoice.

6. Purchase Order (PO) required? Yes > tick: {{[ 1}} Customer may submit the purchase order to Adobe via email
at uspo@adobe.com. If this box is not ticked, Adobe may invoice directly using the Adobe Agreement Number
as the reference number on any applicable invoices.

26 October 2018 4:32:56 PM
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Adobe Contract Number: 00737346

By signing below, each Party acknowledges that it has carefully read and fully understood this Agreement, and each
agrees to be bound by the terms of this Agreement. This Agreement becomes effective upon the date of last
signature (the "Effective Date"). The individuals signing this Agreement represent that they have the authority to
bind the respective Parties to the terms of this Agreement.

Adobe Inc. (ADUS)
345 Park Avenue,
San Jose CA 95110, United States

EAST TENNESSEE STATE UNIVERSITY
1276 GILBREATH DR, BOX 70728,
JOHNSON CITY, TN 37614-1710 UNITED STATES

Authorized Signature Authorized Signature

Print Name Print Name
Title Title
Date Date

Purchase Order Number:
ECC ID Number: 0001425058

North America
End User : 1425058
EAST TENNESSEE STATE

Bill-To : 0001425058
EAST TENNESSEE STATE UNIVERSITY

Ship-To : 1425058
EAST TENNESSEE STATE

UNIVERSITY

1276 GILBREATH DR BOX 70728
JOHNSON CITY, TN, 37614-1710
UNITED STATES

1276 GILBREATH DR BOX 70728
JOHNSON CITY, TN, 37614-1710
UNITED STATES

UNIVERSITY

1276 GILBREATH DRBOX 70728
JOHNSON CITY, TN, 37614-1710
UNITED STATES

Invoicing Contact Name:

Contact Email:
carderk@mail.etsu.edu

Customer Admin Name:

Contact Email:

26 October 2018 4:32:56 PM
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Instructions for sending signed original agreements to Adobe:

Adobe Contract Number: 00737346

Please return your signed original agreement per the appropriate instructions below. If you have questions
regarding these instructions, please contact your Adobe Account Manager or Adobe Customer Service.

For Customers located in the United States, Canada and Mexico only please use one of the following methods
to return the signed original agreement to Adobe:

Mailing Address

Email

FAX

Mail two signed agreement originals to:
Adobe Inc.

345 Park Avenue

San Jose, California 95110-2704 USA
Attention: Contract Operations Group

Scan and email signed
agreement to:
*Email: rgcordus@adobe.com

FAX signed agreement to:
FAX: (801) 437-2883

ccordap@adobe.com

postal address below)

For Customers located in Japan, Asia, Australia or New Zealand please email your contract to

For customers located in EMEA or Latam please email your contract to ccordir@adobe.com

If your customer requires originals/wet signatures and is located in Australia please send your contract by
courier to the Adobe Australia office (see postal address below)
If your customer is located in EMEA or LATAM please send originals by courier to the Adobe Dublin office (see

Mailing Address

Email

Mailing address for Australia
contracts only

Mail two signed agreement originals to:
Adobe Systems Software Ireland Limited
4-6 Riverwalk

City West Business Campus

Dublin 24, Ireland

Attention: Contract Operations Group

Scan and email signed

agreement to:

*Email: ccordir@adobe.com
Or

*Email: ccordap@adobe.com

Mail two signed agreement
originals to:

Adobe Systems Pty Ltd.
Tower 2, 27th floor

201 Sussex Street

Sydney, NSW 2000 Australia
Tel: +61(2)9778-4100

26 October 2018 4:32:56 PM

CONFIDENTIAL

Page 6 of 26




Adobé

GENERAL TERMS (2015v2)

1 INTRORUCTION

0.6 Definitions

(Al

{B]

(C)

{L)

Adobe Sales Order
DR1728982

“Adobe” means one or both of the following:

(1} If the Products and Services are licensed in the United States, Canada, Mexico, United States territories and
possessions, and United States military bases wherever located: Adobe Systems Incorporated, located in San
Jose, California.

{2) Ifthe Products and Services are licensed in all other countries: Adobe Systems Software Ireland Limited, located
in lreland.

“Adobe Partner” means an entity that is appointed by Adobe to process orders from end users, or a reseller of
Products and Services to end users.

“ndobe Technology” means technology owned by Adobe or licensed to Adobe by a third party {inciuding the Products
and Services, Reports, software toocls, algorithms, software {in source and object forms), user interface designs,
architecture, toolkits, plug-ins, objects and Documentation, network designs, processes, know-how, methodologies,
trade secrets, and any related intellectual property rights throughout the world), and suggestions made to Adobe that
are incorporated into any of the foregoing {which will be deemed assigned to Adobe), as well as any of the derivatives,
madifications, impravements, enhancemeants, or extensions of the above, whenever developed.

“Affiliate” means for a Party, any other entity that controls, is controlfed by or under common control with the Party.
For the purposes of this definition, the term “control” means the direct or indirect power to direct the affairs of the
other entity through at least 50% of the shares, voting rights, participation, or economic interest in this entity,

“Agreement” means these the Addendum to Agreement Number DR1728982, the General Terms and the applicable
Product Specific Licensing Terms, and the Sales Order,

“Claim” means a ¢laim, action, or legal proceeding made against a Party,

“Computer” means a virtual or physical device for storing or processing data, such as servers, desktop computers,
faptops, mobile devices, Internet-connected devices, and hardware products where a device containg more than one
virtual environment {including virtual machines and virtual processors), each virtual environment will be counted as a
separate Computer.

“Confidential Information” means non-public or proprietary information about a cisclosing Party’s business related
to technical, commerdial, financial, employee, or planning information that is disclosed by the disclosing Party to the
other Party in connection with this Agreement, and is (1) identified in writing as confidential at the time of disclosure,
whether in printed, textual, graphic, or efectronic form; or (2) disclosed in non-tangible form, identified as confidential
atthe time of disclosure, summarized in a writing labeled as “confidential”, and dellvered to the receiving Party within
15 days after disclosure. “Confidential Information” does not include information that: (a) has become public
knowledge through no fauit of the receiving Party; {b) was known to the receiving Party, free of any confidentiality
obligations, before its disclosure by the disclosing Party; {c} becomes known to the receiving Party, free of any
confidentiality obligations, from a source other than the disclosing Party; or {d) Is independently developed by the
receiving Party without use of Confidential Information.

“Customer” means the entity identified inthe Sales Order as “Customer” or otherwise identified in the Sales Order as
the end user customer.

“Customer Content” means any material, such as audio, video, text, or images that s provided to Adobe by Customer
or on Customer's behalf in connection with Customer's use of the Products and Services for content delivery, digital
publishing, targeted advertising, or indexing.

“Customer Data” means any information collected from the Customer Site or Customer’s search engine providers via
the Distributed Code; and any information that Customer imports into the On-cemand Services or Managed Service
from its internal data stores or other sources not supplied by Adobe.

“Customer Site” means any current or future website or application that is owned and operated by Customer, o is
hosted or operated by athird party or Adobe on Customer's behalf, and that contains a privacy policy or terms of use
governing data collection practices that Customer controls,
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{M) “Distributed Code” means HTML tags, JavaScript code, object cade, plugins, SDKs, APls, or other code provided by
Adobe for use of the On-demanid Services or Managed Seryices.

(N} “Documentation” means the technical user manuals made generally available by Adube that accompanies the
Products and Services, and the product descriptions of the Products and Services published by Adobe on
nttps//nelmeadobe. com/product-descriptions.html, which may be updated from time to time. “Documentation”
does not include any forum or content by any third party.

{O) “Effective Date” means the effective date stated in the Sales Ordar.
{F} “Enterprise Licensing Terms” means these General Terms and the applicable Preduct Specific Licensing Terms.

{2 “Indemnified Technology” means On-demand Services, Managed Services or On-premise Software (as applicable],
paid for by Customer.

{R) “License Metric” means the per-unit metrics specified by Adobe concerning the Hcensed quantities in the Sales Order,
to describe the scope of Customer’s license to use the Products and Services.

{S} “License Term” means the duration of the license for Froducts and Services, as stated in the Sales Order, or any
shorter term arising from a termination of this Agreement.

(T} “Managed Services” means the technology services hosted by or on behalf of Adobe and provided to Customer as &
dedicated instance, as set out in the Sales Order.

{U) “On-demand Services” means the technology services hosted by or on behalf of Adobe and provided to Customer as
a shared instance, as set out in the Sales Qrder.

(Vi “On-premise Software” means the Adobe software that is deployed by or on behalf of Customer on hardware
designated by Customer, as set outin the Sales Order.

{W) “Party” means Adobe or Customer, as applicable.

(X} “Personal Data” is given the meaning under the relevant applicable privacy or data protaction laws relating to this
term or any similar term {such as “personal infoermation” or “personally identifiabie information”) used in the
applicable laws, or where no such laws apply, mzans any information that by itself or when combined with other
information {such as telephone number, e-mail address, precise real-time GPS location, and government-issued
identification number) can be used to identify a specific natural person.

(Y} "Products and Services” means the On-premise Software, On-demand Services, Managed Services, or Professional
Services, as set out in the Sales Order,

{7) “Product Specific Licensing Terms” or “PSLT” means the Product Specific Licensing Terms document that describes
the additional licensing terms for specific Products and Services.

(AA)“Professional Services” means any consulting, training, implementation, or technical services provided by Adobe to
Customer, as set out in the Sales Order,

(B3) “Report” means any graphical or numerical display of Customer Data that contains Adobe’s proprietary design, look
and feel, and is generated by the On-demand Services or Managed Services, and which Customer may use and
distribute within Customer’s internal operations,

{CC)"“Sales Order” means the sales order form, statement of work, or other written document for the Products and
Services that is either (A) executed betwaen Adobe and Customer; or (B} if no such documents are executed between
Adeobe and Customer and Customer is purchasing through an Adobe Partner, executed between Customer and the
Adobe Partner.

{DD)  “Sensitive Personal Data” s given the meaning under relevant privacy or data protection laws relating to this term
of any similar term (such as “sensitive personal information”} used in the appiicable laws, or where nosuch laws apply,
means financial information (including financial account information), sexual preferences, medical or health
information, and personal information of chitdren protected under any child protection faws (such as the perscnal
information defined under the US Children’s Online Privacy Protection Act).

EF) “User” means an individual (either an employes or ten porary worker of Customer} who n ay use of access the
ploy
Products and Services.

2. PAYMENT OF FEES

This section 2 applies only if Customer orders the Products and Services directly from Adobe. If Customer orders the Products and
Adoba Sales Grder Page 7 of 23 Agreament Number
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Services frem an Adobe Partner, payment terms are agreed between Customer and the Adcbe Partner.

2.1

2.2

2.2

Payment. Customer must pay the fees according to the payment terms in the Sales Order, Al invoices will only be delivered
electronically to Customer. Any fees that are unpald as of the date of termination or expiration will be due and payable
within thirty {30) days of of electronic invoice. Customer agrees to provide clear indication with its checks {or other form
of payment) as to which invoices (or portions thereof) the payment should be applied. Alternatively, these payment details
can be emailed to sjar@adobe.com no later than the date of payment. If Customer is not a publicly-traded corporation,
upon Adobe's request, Customer will provide the necessary financial documents to allow Adobe to ascertain the credit-
worthiness of Customer.,

Failure to Pay. If Customer fails to pay any amount due under this Agreement, Adobe will send Customer a reminder notice,
If Customer fails to pay within 15 days of the date of the reminder notice, Adobe may, in its sole discretion, terminate the
applicable Sales Order or suspand or restrict the provision of the Products and Services.

Taxes. Prices do rot include applicable taxes. Adobe will invoice Customer for any applicable taxes, and Customer must
pay these taxes. Where applicable, Customer must provide a tax-exemption claim to Adobe before placing an order. If
Customer is required to withhald income taxes from its payment to Adobe, Customer agrees to send Adobe an official tax
receipt within 60 days of payment to Adcbe.

3. DELIVERY

On-premise Software is deemed to be delivered snd accepted by Customer on the earlier of the date the On-premise Scftware is
made available for electronic downicad.. On-demand Services or Managed Services are deemed to be delivered and accepted on
the License Term start date.

4. LICENSE AND RESTRICTIONS

4.1

4.2

4.3

4.4

License Grant for On-demand Services and Managed Services. Provided Customer makes a purchase for the respective
Products and Services, Adobe grants Customer, during the License Term, a non-transferable, non-exclusive, to:

(A) permit Users to access the Products and Services, through the applicable interfaces;
(B) install, implement, and use tha Distributed Code on Customer Sites; and

{C) develop and test Customer Customizations (es that term is defined in the PSLT for the applicable Managed Services)
to evaluate potential configurations of the Managed Services;

all sctely in connection with Customer’s use of the Products and Services for its internal operations, Unless otherwise
spacifically limited in the Sales Order, User login 1Ds and passwords will be provided to Customer in a quantity mutuatly
agreed upon by Customer and Adobe. Customer must not share its login IDs and passwords, and is responsible for
unauthorized access to its login IDs and passwords. Customer must not allow the use of the same login ID simultanaously
by two or more Users.

License Grant for On-premise Software. Provided Customer makes a purchase for tha respective Products and Services,
Adobe grants Customer, during the License Term, a nen-exclusive ard non-transferabie license to:

(A) install and use the Products and Services on Computers for its internal operations, for the platforms and quantities
set out in the Sales Order; and :

(B} make a reasonable number of coples of the On-premise Software for archival purposes and Install and use the copies
only when the primary copy has failed or is destroyed. Customer may also install copies of the On-premise Software
in a disaster recovery environment, on a cold backup basis, for use solely in disaster recovery, and not for production,
development, evaluation, or testing. For purposes of the prior sentence, cold backup basis means that the backup
copies are completely disconnected from any use environment and not receiving automatic data updates, and those
backup copies require a manual activation process 1o pick up the use anvironment load during the faiture of the
primary copies.

License to Documentation, Customer may make and distribute copies of the Documentation for use by Users in
connection with use of the Products and Services in accordance with this Agreement, but no more than the amount
reasonably necessary. Any permitted copy of the Documentation must contain the same copyright and other proprietary
notices that appear In the Documentation.

License Restrictions. Except as permitted under this Agreement, Customer must not:

{A} use the Products and Services in (1} violation of any applicable law {including, where applicable, COPPA), or in
connection with unlawful material {such as materiai that viclates any obscenity, defamation, harassment, privacy, or
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4.5

4.6

4.7

intellectual property laws); or (2) a manner that would cause a material risk to the security or operations of Adobe
or any of its customers, or to the continued normal operation of other Adobe customers;

{B) copy, use, distribute, republish, download, display, transmit, sell, rent, lease, host, or sub-license the Preducts and
Services;

{C) offer, use, or permit the use of the Products and Services in a computer service business, third-party outsourcing
service, on a membership or subscription basis, on a service bureau basis, on a time-sharing basis, as part of a hosted
service, or on behalf of any third party;

{D) attempt to interact with the operating system underlying the On-demand Services and Managed and Services, or
modify, create derivative works of, adapt, translate, reverse enginesr, decompile, or otherwise attempt to discover
the source code in, any Adobe Technology. This restriction will not apply to the extent itlimits any non-waivable right
Customer may enjoy under applicable law;

(E) remove, obscure, or aiter any proprietary notices associated with the Products and Services;

(F} use any software components, modulas, or other services that may be delivered with the Products and Services, but
which ara not licensed to Customer and identified in the Sales Order; or

(G) unbundle any components of the On-premise Software for use on different Computers as the On-premise Software
is designed and provided to Customer for use as a single product.

Adobe reserves all other rights not expressly granted in this Agreement.

Update Requirements. Customer must possass a valid license to the On-premise Software to purchase an upgrade to that
On-premise Software. All upgrades and updates are provided to Customer on a license-exchange basis. Upon installing an
upgrade or update, Customer may only continue to use a simultaneous installation of the previous version of the On-
premise Scftware to assist Customer in the transition to the upgrade or update for a reasonable period of time {not to
axceed 180 days), after which period, Customer must uninstzall and cease using the previous version. Except for this limited
right to simultaneous installation and use, this right does not otherwise constitute an increase in the scope of use granted
to Customer under this Agreement. Such upgrades and updates constitute On-premise Software, and are subject to the
terms of this Agraement and the then-current version of the applicable PSLT.

Third Party Providers. if Customer uses certain features of the Products and Services in conjunction with third party data,
products, services, and platforms {e.g. social media platforms, media partners, wireless carriers, or device operating
systems), then Customer is responsible for complying with the terms and conditions required by such third party providers.

License Grant from Customer.

Customer owns or has a vaiid license to the Customer Data and Customer Content, subject to Adebe’s underlying
inteliectual property in the Adobe Technology.

During the License Term, Customer grants Adobe and its Affiliates a non-exclusive, worldwide, royalty-free license to
use, copy, transmit, sub-license, index, store, and display Customer Data and Custemer Content, solely to the extent
necessary to provide the On-demand Services or Managed Services, and Repoerts to Customer, and to enforce its
rights under this Agreement.

Customer grants Adobe and its Affiliates a non-exclusive, perpetual, weorldwide, and royaity-free license to use, copy,
transmit, sub-license, index, model, aggregate (including combination with similar data of other customers of Adobe
or its Affiliates), publish, display, and distribute any anonymous information derived from Customer Data, such as,
but not limited to, web browser, screen resolution, and meobile device-type information.

5. THIRD-PARTY ACCESS

5.1 Use by Affiliates. Customer may allow its Affiliates to use and access the Products and Services, only if, and as specified in,
a Sales Order.

5.2 Outsourcing and Third-Party Access. Customer may allow a third-party contractor to operate, use or access the Products
and Services solely on Customer’s behalf, but only if: (A) upon Adcbe's request, Customer provides Adobe with the identity
of the contractor and the purpose for the contractor’s use or access to the Products and Services; and {B) the use or access
by the contractor is only for Customer’s internal operations,

53 Customer Responsibility. If Customer allows any person or entity to operate, use or access the Products and Services,
including under sections 5.1 {Use by Affiliates) or 5.2 {Qutsourcing and Third-Party Access), Customer is responsible for
ensuring that such persen or entity compiies with the terms of this Agreement.
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5.4

No Additional Rights. For clarity, the rights granted under this section 5 (Third-Party Access} do not modify the License
Metric or increase the number of licenses granted under this Agreament.

6. CUSTOMER CONTENT AND DATA

6.1

6.2

&3

6.4

Monitoring. Customer will: (A} implement a process through which infringing, abusive, or otherwise unlawful content
{"Untawful Content”) can be reported to Customer; {B) promptly remove any Unlawful Content from Customer Sita{s) in
accordance with applicable laws and regulations; and (C) promptly notify Adobe if Customer becomes aware of a possible
violation regarding any Customer Content that is uploaded to the On-demand Services or Managed Services,

Consumer Generated Content. If content generated by consumers of Customer is uploaded o Adobe’s On-demand
Services and Managed Services, the following terms apply:

{A) Adobe does not review all content uploadead to Adobe On-demand Services and Managed Services, but Adobe may
use avallable technologies or processes to screen for certaln types of illegal content (for example, child pornography)
or other abusive content or behavior (for example, patterns of activity that indicate spam or phishing);

(B) Adobe may access or disclose information about Customer, its consumers, or Customer’s use of the On-demand
Services and Managed Services; {1) when it is required by law (such as when Adobe receives a valid subpoena or
search warrant); or (2) when Adobe, in its reasonable discretion, believes it is necessary to protect the rights,
property, of persanal safety of Adobe, consumers, or the public.

Responsibility. Customer retains complete control ovar {A) the installation and configuration of Distributed Code; (B) each
Customer Site and Customer Content. Customer remains fully responsible for ensuring that all Customer Sites used with
the On-demand Services or Managed Services, and all Customer Data and Customer Content: (1) comply with ali applicable
laws and regulations; and (2) do not infringe any person’s or entity’s rights. Customer must ensure that the Customer Data
and Customer Content provided to Adobe s accurats. Adobe may suspend services or remove Customer Data and
Customer Content that viclates the requirements of the foregoing.

Data Retention. With respect to On-demand Sarvices, Customer Date may be permanently deleted from Adobe’s servers
25 months from the date of its collection or receipt, unless specified otherwise in the respective PSLT.

7. CONFIDENTIALITY

7.4

7.2

1o

No Use or Disclosure. The receiving Party will only use Confidential Information for the purposes of this Agreement and
will not reproduce, disseminate, or disclose Confidential Information to any person, except to its employees and authorized
representatives (i.e., temporary employees, consuitants, and contractors} who need to know the Confidential Information
for the purposes of this Agreement and are bound by confidentiality obligations atleast as restrictive as those in this section
7 (Confidentiality). The receiving Party will treat all Confidential information with at least the same degree of care as it
treats its own information of similar sensitivity, but never with less than reasonabie care.

Required Disclosure. The receiving Party may disciose Confidential information: {A) as approved ina writing signed by the
disciosing Party; {B) as necessary to comply with any law or valid order of a court or other governmental body; or (C) as
necessary to establish the rights of either Party, but in the case of (B} and (C), only if the receiving Party promptly notifies
the disclesing Party of the details of the required disclosure and gives the disclosing Party all assistance reasonably required
by the disclosing Party to enable the disclosing Party to take available steps to prevent the disclosure or to ensure that
disclosure occurs subject to an appropriate obligation of confidence.

Responsibility for Representatives and Affiliates. For the purpose of this section 7 (Confidentiality) and the definition of
“Confidential Information”, a reference to a Party means a Party and its Affiliates. The receiving Party is responsible for
ensuring that its representatives and Affiliates fully compty with the obligations of the receiving Party under this section.

8. PRIVACY AND SECURITY MEASURES

8.1 Compliance with Privacy laws, Adobe will comply with appiicable privacy and data protection laws regarding the
collection, processing and use of Personal Data in connection with its role as described in the Agreement.

8.2 Security Measures, Adobe has established and implemented reasonable information security practices regarding the
protection of Customer Data, including administrative, technical and physical security processes,

83 Security Claims, Adobe will, at its expense, defend or settle any third-party Claim against Customer caused by Adobe’s
failure to comply with Section & (Security Measures) to the extent such failure results in a confirmed, unauthorized
acquisition by a third-party of Customer Data provided by Customer to Adche in connection with the Agreement {"Security
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B.4

and

Claim”). In addition, Adobe will pay: (&) any Adobe-negotiated settlement amounts {to the extent Adobe is permitted 1o
settle); and (B) any damages finally awarded by a court, to the extent directly attributable to Adobe’s non-compliance.

Conditions.

(A) To the extent parmitted by law, Adobe will have no liability for any Security Claim to the extent such claim arises
from any of the Customer obligations specified In section 11.1 below:

(B) Adobe's obligations under section 8.3 (Securlty Claims) are conditioned upon Customer (to the extent  permitted by
applicable law):

(1) promptly notifying Adobe of any Claim in writing;
{2) cooperating with Adobe in the defensa of the Claim;

(3) to the extent permitted by applicable law, granting Adobe sole control of the defense or settlement of the Claim;

{4) refraining from making any admissions about the Claim.

8.5 Sole and Exclusive Remedy. The remedies in section 8.3 (Security Claims) are Customer’s sole and exclusive remedies and
Adobe’s sole liability regarding the subject matter giving rise to any Security Claim.

2.6 Privacy Policy. In connection with Customer’s use of the On-demand Services and Managed Services, Customer will
conspicuously display a privacy policy or other notice, from the primary consumer interface, that:

8.7

8.8

{A) discloses Customar’s privacy practices;

{B) identifies the collection {via cookies, wek beaccns, and simifar technologies, where applicable} and use of
information gathered in connection with the Products and Services, as applicable; and

{C)  offers individuals an opportunity to opt out of {or opt-in if applicable law requires) the coflection or use of data
gathered in connection with the On-demand Services or Managed Services. Adobe reserves the right to recommend
to Customer that it madify Its privacy disclosures to address updates or changes to applicable law, industry self-

reguiation, or best practices, and Customer agrees to undertake a good faith effort to address such
recommendation{s).

Sensitive Personal Data. Customer agrees not to use the On-demand Services or Managed Services to collect, process, or
store any Sensitive Personal Data of its employees, customers, partners, site visitors, or any third party. Customer agraes
not to transmit, disclose, or make available Sensitive Personal Data to Adobe or Adobe’s third-party providers.

Professional Services. For Professional Services, Customer will not provide access to Personal Data unless specifically agreed
1o in writing.

9. TERM AND TERMINATION

9.1

8.2

93
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Term. This Agreement applies to each of the Products and Services from the Effective Date until the expiration of the
applicable License Term or the term for Professional Services, unless terminated earlier under this Agreement.

Termination for Cause.

{A) Material Breach by Either Party. If either Party commits a material breach of this Agreement, the non-breaching Party
may give written notice describing the nature and basis of the breach to the breaching Party. If the breach is not cured

within 30 days of the notice date, the non-breaching Party may immediately terminate this Agreement, in whole or in
part.

{B) Breach of Confidentiality Provisions. If & Party is in breach of any confidentiality provisions of this Agreement, the

non-breaching Party may terminate this Agreement, in whole or in part, immediately by giving the breaching Party
written notice of the breach.

{C) Other Breaches. Adobe may terminate this Agreement, in whole or in part, immediately upon written natice to
Customer, if required by law; or Customer breaches section 4.4 (D) of these Genera! Terms.

Effect of Termination or Expiration.
{A)  Upon termination or expiration of this Agreement or any License Term for the Products and Services:
{1) the license and associated rights for the Products and Services will immediately terminate; and

{3) Customer must, at lts expense: (a) remove and delete all copies of the Or-premise Sofiware and Distributed
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(B}

Code: and (b} remove all references and links to the On-demand Services or Managed Services from the
Customer Sites. Some or all of the Products and Services may ¢ease to operate without prior notice upon
axpiration or termination of the License Term; and

(3) Custormner Data and Customer Content stored within the On-demand Services and Managed Services will be
available to Customer for 30 days after the termination or expiration in the same format then available within
the reporting interface(s).

Any continued use of the Products and Services after termination or expiration of this Agreement canstitutes a breach
of this Agreement. Customer wilf be liable for any fees for any Products and Services utilized by Customer after the
termination or expiration. These fees wiil be invoiced to Customer at the rate set out in the Sales Order.

If Adobe reasonably determines that Customer’s deployment of the On-demand Services or Managed Services
contains a material risk to Adobe Technology, Adobe’s Confidential Information, the security or business operations
of Adobe, any customer of Adobe, or to the continued normal operation of other Adobe customers, then Adobe may,
at any time, upon written notice to Customer, immediately terminate or suspend Customer’s access, in whole or in
part, to the On-demand Services or Managed Services, until such risk is resolved. Adobe will use commercially
reasonable efforts to mitigate any such security or operational risk pricr to suspension or termination and only will
look to such efforts as a final option to avoid such risks.

9.4  Survival. The termination or expiration of this Agreement will not affect any provisions of this Agreement which by their
nature survive termination or expiration, including the provisions that deal with the following subject matters: definitions,
payment cbligations, confidentiality, term and termination, effect of termination, intellectual property, license compliance,
fimitation of liability, privacy, content menitoring, and the “General Provisions” section in these General Terms.

10. THIRD PARTY INTELLECTUAL PROPERTY CLAIMS

10.1 Adobe’s Obligations. Adobe will defend, at its expense, any third-party Claim against Customer during the License Term to
the extent the Ciaim alleges that (A) the indemnified Technology directly infringes the third party's patent, copyright, or
trademark; or that (B) Adobe has misappropriated the third party’s trade secret {"infringement Ciaim”). Adobe will pay any
damagss finally awarded by a court of competent jurisdiction {or settlement amounts agreed to in writing by Adobe).

10.2  Adobe’s Response. In the defense or settlement of any Infringement Claim, Adobe may, at its sole option and expense:

(A)
(B)
(€)

procure for Customer a license to continue using the Products and Services under the terms of this Agreement;
replace or modify the allegedly infringing Products and Services to avoid the infringement; or
terminate Customer’s license and access to the Products and Services {or its infringing part) and refund:

(1) in the case of Products and Services licensed for a limited term, any prepaid unused fees as of the date of
termination; or

{2) in the case of On-premise Software licensed for a perpetual term, an amount equal to the pro-rata value of the
On-premise Software, calculated by depreciating the fee paid by Customer for the On-premise Software on a
straight-line basis using a useful life of 36 months from the date of Initial delivery of the On-premise Software,

but only if Customer purges and destroys all copies of the On-premise Software {and any related materials) and
Distributed Code from all computer systems on which it was stored.

10.3 Conditions. To the extent permitted by law, Adobe will have no Hability for any Infringement Claim:

(A}

Adobe Sales Order
DR1728982

that arises from any:
{1} use of the Products and Services in violation of this Agreement;
(2} modification of the Products and Services by anyone other than Adcbe;

{3) failure by Customer to install the latest updated version of the Preducts and Services as requested by Adobe to
avoid infringement; or

{4) third-party products, services, hardware, software, or other materials, or combination of these with the Products
and Services, if the Products and Services would not be infringing without this combination; or

if Customer fails to:

(1) notify Adobe in writing of the Infringement Claim promptly upon the earlier of learning of or receiving a notice
of it, to the extent that Adobe is prejudiced by this failure;
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{2) provide Adcbe with reasonable assistance requested by Adobe for the defense or settlement (as applicable) of
the infringement Claim;

{3) to the extent permitted by applicable law, provide Adobe with the exclusive right to control and the authority
to settie the Infringement Claim; or

{4) refrain from making admissions about the Infringement Claim without Adobe’s prior written consent.

10.4 Sole and Exclusive Remedy. The remedies in this section 10 {Third Party Inteliectual Property Claims) are
Customer’s sole and exclusive remedies and Adobe’s sole Hability regarding the subject matter giving rise to any
Infringement Claim.

11, OTHER CLAIMS

11.1

{G)

Customer’s Obligations. Customer will, at its expense, defend or settle any third-party Claim against Adobe, to the
extent it arises from:
Adobe’s compliance with Customer’s written notification, approval or direction;
modification of the On-demand Services or Managed Services by anyone other than Adobe or a party authorized in
writing by Adobe to make such maodifications;
a vulnerability in a previous version of the On-demand Services or Managed Services, if such vuinerability would
have been mitigated or remedied by a later release made available to Customer, if Customer failed, for any reason,
to use such later release; or
any use of the On-dermand Services or Managed Services for purposes not contemplated by this Agreement or the
applicable Documentation; or
Customer’s failure to comply with Customer’s data privacy policy, the applicable data protection laws, guidelines,
regulations, codes and rules and their privacy obligations contalned in this Agreament;
any Customer Customization (as defined in the applicable PSLT) or Customer Content of Customer Data {exciuding
claims arising from Adoba’s failure to comply with Section 8.2 (Security Measures), as set forth above); or
Customer’s breach of section 4.6 (Third Party Providers)

The Limitation of Liability provision in the General Terms does not apply to Customer’s liability or obligaticns under this
section,

11.2 Conditions. Customer’s obligations under this section 11 (Other Claims) are conditicned upon Adcbe {to the extent
permitted by anplicable law): {1) promptly notifying the Customer of any Claim in writing; {2) cooperating with the Customer
in the defense of the Claim; {3) granting the Customer sole control of the defense or settlement of the Claim; and (4)
refraining from making any admissions about the Claim.

11.3  Sole and Exclusive Remedy. The remedies in sections 11.1 are the sole and exclusive remedies and sole liability of the
Customer regarding the subject matter giving rise to any such Claim,

11.4

Customer’s Obligations. Customer wili, at its expense, defend or settle any third-party Claim against Adobe, to the extent
itarises from:

(A}
{B)

(G)

Adobe’s compliance with Customer’s written notiflcation, approval or direction;

modification of the On-demand Services or Managed Services by anyone cther than Adobe or a party authorized in
writing by Adobe to make such modifications;

2 vulnerabiiity in a previous version of the On-demand Services or Managed Services, if such vulnerability would
have been mitigated or remedied by a later release made available to Customer, if Customer failed, for any reasen,
to use such later release; or

any use of the On-demand Services or Managed Services for purposes not contemplated by this Agreement or the
applicable Documentation; or

Customer’s failure 10 comply with Customer’s data privacy policy, the applicable data protection laws, guidelines,
regulations, codes and rules and their privacy ohligations contained in this Agreement;

any Customer Customization {as defined in the applicable PSLT) or Customer Content or Customer Data (excluding
claims arising from Adobe's failure to comply with Section 8.2 {Security Measures), as set forth above); or
Customer’s breach of section 4.6 (Third Party Providers)

The timitation of Liakility provision in the Genera! Terms does not apply to Custemer's liability or obligations under this
saction.

11.5 Conditions. Customer’s obligations under this section 11 (Other Claims) are conditioned upon Adobe [to the extent
permitted by applicable law): {1} promptly notifying the Customer of any Claim in writing; (2) cooperating with the Custemer
in the defense of the Claim; (3) granting the Customer scle contro! of the defense or settlement of the Claim; and (4)
refraining from making any admissions about the Claim.
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11.6 Sole and Exclusive Remedy. The remedies in sections 11.1 are the sole and exclusive remedies and sole liability of the
Customer regarding the subject matter giving rise to any such Claim.

12. LIMITATION OF LIABILITY
12.1 Limitation of Damages

{A} To the extent permitted by law, neither Party shall be liable to the other party for any special, indirect, moral,
consequential, incidental, punitive, or exemplary damages, loss of profits, , loss of reputation, use, or revenue; loss or
corruption of data; or interruption of husiness.

(B) The maximum aggregate liability of each Party for each and all Claims (individually and together) under or relating to

this Agreement or its subject matter is limited to an amount equal to two {2) times the aggregate of the fees that must
he paid by Customer under this Agreement.

{C) The maximum aggregate liability of Adobe for gach and all Claims {individually and together) arising out of Adobe’s breach
of Section & (Security Measures) or Section 10 {Third Party Intellectual Proparty Claims) is limited to five million dollars.

(D) Sections 12.1 {A) and 12.1 (B) (Limitation of Liability) of these General Terms:

{1) apply regardless of the form or source of Claim or loss, whether the Claim or loss was foreseeable, and whether
a Party has been advised of the possibility of the Claim or loss; and

(2)  do not apply in any breach of Section 7 (Confidentiality), Customer’s use of Adobe Technology beyond the scope
of any license granted under this Agreement, or Customer’s failure to pay any amounts owing to Adobe under
this Agreement.

13. WARRANTIES

13.1  Limited Warranty and Remedy for On-demand Services and Managed Services. Adobe warrants that the On-demand
Services and Managed Services, as delivered to Customer, will substantially conform to the applicable Documentation
during the License Term, to the extent that the On-demand Services and Managed Services constitute Indemnified
Technology. Customer must notify Adobe of a claim under this warranty within 30 days of the date on which the
condition giving rise to the claim first appeared. To the extent permitted by law, Customer’s sole and exclusive remedy
and Adche’s sole liability under or in connection with this warranty will be a replacement of the Distributed Code (as
applicable), or if replacement is not commercially reasonable, a termination of the applicable On-demand Service or
Managed Service and a refund of any pre-paid unused fees far the applicable On-demand Service or Managed Service.

13.2  Limited Warranty and Remedies for On-premise Software. Adabe warrants that the On-premise Software will
substantially conform to the applicable Documentation for 90 days folfowing the delivery of the On-premise Software,
to the extent that the On-premise Software constitutes Indemnified Technology. Customer must make these warranty
claims to Adobe within this 90-day period. To the extent permitted by law, Customer’s sole and exclusive remedy and
Adobe’s sole Hability under or in connection with this warranty will be, at Adohe’s option, a replacement of the On-
premise Software, or refund of the fees Customer paid for the On-premise Software.

133 Implied Warranties. To the maximum extent permitted by law and except for the express warranties in this Agreement,
Adobe provides the Products and Services on an "as-is" basis. To the extent permitted by law, Adobe, its Affiliates, and
third-party providers disclaim and make no other representation or warranty of any kind, express, implied or statutory,
including representations, guarantees or warranties of merchantability, fitness for a particular purpose, title, non-
infringement, or accuracy. Customer acknowledges that {A) neither Adoba, its Affiliates nor its third party providers
controls Customer equipment or the transfer of data over communications facilities (including the Internet); (B} the
Products and Services may be subject to limitations, interruptions, delays, cancellations, and other problems inherent
in the use of the communications facilities (including search engines and social media channels); and (C) it is fully
responsible to install appropriate security updates and patches. To the extent permitted by law, Adobe, its Affiliates,
and its third party providers are not responsible for any interruptions, delays, cancellations, delivery failures, data loss,
content corruption, packet loss, or other damage resulting from these problems,

14. LICENSE COMPLIANCE

14.1 Adobe may, at its expense and no more than once every 12 manths, appoint its own personnel or an independent third
party (or both) to verify that Customer’s use, installation, or deployment of the Products and Services {or other Adobe
Technology used in conjunction with the Products and Services) comply with the terms of this Agreement.

14.2  For On-premise Software and any Distributed Code, the verification will require Customer to provide within 30 days of
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4.3

14.4

request (A} raw data from a software asset management tool of all On-premise Software and Distributed Code installed or
deployed by or at the direction of Customer, inciuding instaliation or deployment on servers owned by Customer or
provided by third parties; (B) all valid purchase documentation for all On-premise Software and Distributed Code; and {C}
any information reasonably requested by Adobe.

Any verification may Include an onsite audit conducted at Custamer’s relevant places of business upon 7 days’ prior notice,
during regular business hours, and will not unreasonably interfere with Customer’s business activities.

If the verification shows that Customer, its Affiliates or third-party contractors of Customer or its Affiliates are deploying,
instaliing or using the Products and Services {or other Adobe Technology used in conjunction with the Products and
Services): (A) beyond the quantity that was legitimately licensed; or (B) in any way not permitted under this Agreement,
so that additional fees apply, Customer must pay the additional license fees and any applicable related maintenance and
support fees within 30 days of electronic invoice. If use, deployment, or installation exceeds 10% of that which is permitted
under this Agreement, Customer must pay Adobe’s reasonable costs of conducting the verification, in addition to paying
the additional fees.

15. SPECIFIC PROVISIONS FOR PROFESSIONAL SERVICES

15.1

15.2

153

15.4

License to Deliverables,

(A)  Without limiting or modifying any license granted to Customer for the On-premise Software, On-demand Services or
Managed Services, Adobe grants Customer a non-exclusive, non-sublicensabie and non-tra nsferable license to use
the materials developed and provided to Customer by Adobe in performing the Professional Services {"Deliverables”)
solely for Customer’s direct beneficial business purposes.

{3) Adobe retains all rights, title and interest {including intellectual property rights) in and to the Deliverables. To the
extent that Customer participates in the creation or modification of any Adobe Technology or Deliverables, Customer
waives and assigns to Adobe all rights, title and interest {including intellectua!l property rights) in the Adobe
Tachnology or Deliverables. Adobe is free to use the residuals of Confidential Information for any purpose, where
“residuals” means that Confidential Information disclosed in non-tangible form that may be retalned in the memories
of representatives of Adohe,

Employment Taxes and Obligations. Adobe is responsible for all taxes and any employment obligations arising from its
employment of personnel and contractors to perform the Professicnal Services.

Warranty. Adobe warrants the Professional Services will be performed in a professicnal and workmanlike manner.
Customer must notify Adobe in writing of any breach of this warranty within 30 days of delivery of such Professional
Service. To the extent permitted by law, Customer's sole and exclusive remedy for breach of this warranty and Adocbe's
sole liability under or in connection with this warranty will be re-performance of the relevant Professional Service.

Use of Subcontractors. Customer agrees that Adobe may use subcontractors in the performance of the Professional
Services. Where Adobe subcontracts any of its obligations concerning the Professional Services, Adobe will not be relieved
of its obligations to Custemer under this Agreement.

16. GENERAL PROVISIONS

16.1

16.2

16.3

Assignment.

{A) Customer may assign this Agreement in its entirety to a surviving person or entity under a merger or acquisition of
Customer, upon written notice to Adobe, if the assignment does not expand the scope of the license granted in the
Products and Services,

(B) Adobe may assign this Agreement (or a part of it) to its Affiliates or a surviving person under a merger or acguisition
of Adobe or the assets of the business to which this Agreement relates, upon writien notice to Customer.

{C) Exceptas provided in this section 16.1 {Assighment) of these General Terms, Customer may not assign, voluntarily, by
operation of law or otherwise, any rights or obligations under this Agreement without the prior, written consent of
Adobe.

(D} Any (attempted) assignment in derogation of this section will be nult and void.

Governing Law, Venue. This Agreement is governed by and construed under the laws of the state of Tennessee, without
regard to any confiict of law rules or principies, and excluding the application of the United Nations Convention on
Contracts for the International Sale of Goods.

Force Majeure. Neither Party is liable for failure to perform its obligations under this Agreement to the extent that
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16.4

185

16.6

16.7

5.8

16.8

16.10

16.11

16.12.

16.13

16.14

16.15

performance is delayed, prevented, restricted or interfered with as a result of any causes beyond its reasonable control,
including acts of Ged, terrorism, labor action, fire, flood, earthquake, failure of third-party providers, denial of service
attacks and other malicious conduct, utility failures, power outages, or governmental acts, orders, or restrictions.

Injunctive Relief. Actual or threatened breach of certain sections of this Agreement (such as, without limitation, provisions
on intellectual property {including ownership), license, privacy, data protection and confidentiatity) may cause immediate,
Irreparable harm that is difficult to calcuiate and may not be remedied by the payment of damages alone. Either Party will
be entitled to seek preliminary and permanent injunctive relief and other equitable relief for any such breach.

Notices. Any notice given under this Agreement must be in writing by email to the following addresses {or addresses
notified in writing by either Party): to Adobe: ContractNotifications@adobe,com; and to Customer: at Customet’s email
address stated on the Sales Order, or if Customer’s Sales Order is with an Adobe Partner, at Customer’s registered address.

No Agency. Nothing in this Agreement is intended to constitute a fiduciary relationship, agency, joint venture, partnership,
or trust between the Parties. No Party has authority to bind the other Party.

Customer’s Purchase Order. Any terms or conditions in Customer’s purchase order or any other related documentation
submitted by or on behalf of Customer to Adobe (or any other party, such as an Adobe Partrer) do not form part of this
Agreement and are void, unless otherwise expressly agreed in writing and signed by both Customer and Adobe,

Waiver, Modification. Neither Party’s waiver of the breach of any provision constitutes a waiver of that provision in any
cther instance. This Agreement may not be modified nor any rights under it waived, in whole or in part, except in writing
signed by the Parties.

Order of Precedence. if there is any inconsistency betweean any of these above parts, the Addendum will prevail over the

Sales Order which will prevail over the applicable Product Specific Licensing Terms, which will prevail over the General
Terms {to the extent of the inconsistency).

Entire Agreement. This Agreement contains the entire understanding of the Parties relating to the subject matter and
supersedes all earlier agreemeants, undsrstandings, proposals, discussions, negotiations, representations and warranties,
both written and oral, regarding the subject matter.

Counterpart. This Agreement {or a component) may be executed in one or more counterparts, each of which constitutes
an original and all of which taken together constitutes the same agreement. Each Party may sign this Agreement using an
electronic or handwritten signature, which are of equal effect, whether on original or electronic copies.

Severability. if any term of this Agreement is held invalid or unenforceable for any reason, the remainder of the term and
this Agreement wili continue in full force and effect.

Trade Rules. Customer acknowledges that the Products and Services may be subject to the trade control laws and
regulations of the United States and cther national governments, and Customer wili comply with them,

Adohe Partner Transactions. If Customer orders Products and Services from an Adobe Partner under a Sales Order with
the Adobe Partner (“Partner Sales Order”): {A) the terms of this Agreement apply to Customer’s use of the Products and
Services; (B) the Enterprise Licensing Terms {ar any part of it) prevails over any inconsistent provisions in the Partner Sales
Order: and (C) the Adobe Partner is solely responsible for any variations or inconsistencies beiween the Partner Sales Order
and the order between the Adobe Partner and Adobe for the transaction. if Customer does not accept the terms of this
Agreement, then Customer must not use or must immediately cease using the relevant Products and Services.

U.5. Government Licensing. For US Government end users: Customer acknowledges that Products and Services are
“Commercial ltam{s},” as that term is defined at 48 C.F.R. section 2.10%, consisting of “Commercial Computer Software”
and “Commercial Computer Software Documentation,” as the terms are used in 48 C.F.R. section 12.212 or 48 CF.R,
section 227.7202, as applicable. Customer agraes, consistent with 48 C.F.R, section 12,212 or 48 C.F.R. sections 227.7202-
1 through 227.7202-4, as applicable, the Commercial Computer Seftware and Commercial Computer Software
Documentation are being licensed to U 5. Government end users {A} only as Commerdial items; and {8} with only those
rights as are granted to all other end users pursuant to the terms and conditions herein. Unpublished rights reserved under
the copyright laws of the United States.
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Adobe Contract Number: 00737346

EXHIBIT B

PSLT - Livefyre, Part of Adobe Experience Manager: On-demand Services (2017v1)

1. Customer Terms of Use. In connection with Customer’s use of Livefyre, Customer will conspicuously display
terms of use that grant Customer a license to any user-generated content posted on the Customer Site, including
the right to sub-license such user-generated content to Adobe as necessary for Adobe to perform its obligations
or enforce it rights under this Agreement.

2. Third Party Material. Customer acknowledges and agrees that:

(A) Livefyre may incorporate or provide Customer with access to Third Party Materials;

(B) Third Party Materials may only be used in conjunction with Livefyre;

(C) Customer’s use of the Third Party Materials is subject to the Third Party Terms, which are incorporated into
this Agreement by reference; and

(D) The “Third Party Providers” section of the General Terms applies to the third party providers identified in
the Third Party Terms.

3. Public Comments. Customer will ensure that Customer Site visitors acknowledge that Public Comments may be
made publicly available via search results displayed by third party search providers. Through its administrator
privileges, Customer may delete any Public Comments posted via Livefyre in connection with the Customer

Sites.

4. Definitions.

4.1

4.2

4.3

4.4

4.5

“Customer Content” has the meaning set forth in the General Terms, but also includes Public
Comments and Third Party Materials.

“Distributed Code” has the meaning set forth in the General Terms, but also includes applications
hosted by Livefyre.

“Public Comments” means content, posts, comments, information, data, audio or video provided by
end users to a public forum or commenting platform on the Customer Site via Livefyre, as well as any
metadata generated or recorded by Livefyre with respect to the foregoing.

“Third Party Materials” means any material, such as audio, video, text or images received from third
party providers. Content generated by consumers of Customer, as described in the “Consumer
Generated Content” section of the General Terms, includes Third Party Materials.

“Third Party Terms” means any terms of use required by a third party provider, including, but not
limited to, the third party terms and conditions set forth at
www.adobe.com/go/livefyre_third_party tou which may be updated from time to time.
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Adobe Contract Number: 00737346

EXHIBIT C

PSLT - Adobe Target {2015v2)

0. Customer Implementation of Adobe Target Java Script Library. Customer must instali a minimum of one Adobe Target lava Script
tibrary on every webpage of each of the Customer Sites where Adobe Target Standard or Adobe Target Premium is deployed.

1. Data Retention. Notwithstanding any clause to the contrary in the General Terms, the following Customer Data for Adobe Target
may be permanently defeted by Adobe from Adobe's servers:

{A)  Visitor profile data that s collected by Adobe Target Java Script Librarles for use with Adobe Target functionality may be
deleted after 90 days of profile inactivity; and

{B) -C-usto_mer Site activity data, which is data related to the use of the Adobe Target functions, features, and campaigns, may
be deleted after 12 months.

2. Definitions,

3.1 “Adobe Target Java Script Library” means an Adobe Target java scriptlibrary or class (e.g. target.js or mbox.__is) installed on
the webpages or applications for the Customer Sites where Adobe Target Standard or Adobe Target Premium is deployed.
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Adobe Contract Number: 00737346

EXHIBITD

PSLT — Adobe Experience Manager: On-premise Software (2015v2)

1. Llicense for Development Software, Customer may install and use a reasonable number of copies of the On-premise Software in
a development environment only, strictly for testingand quality asstrance purposes and not for production purposes.

2. Use of Fonts, Except as otherwise detailed in the Agreement, Adobe’s praprietary or licensed fonts are embedded with the
Products and Services only for use within the user interface of the Products and Services.

3. Remote Verification. The On-premise Software may contaln functionality that allows Adobe to recelve reports about Customer’s
nuimber of active Instances of the On-premise Software for the purpose of verifying Customar’s compliance withi the terms of this
Agreement. Adobe does not receive any data regarding any individual’s use of the On-premise Software, nor does Adobe have the
ability to remotely disable the system or monitor any level of activity or transactions, other than receiving & notification thatan
Instance is active. Customer may disable this functionality at Customer’s discretion. Instructions for disabling the remote
verification wilt be provided to Customer b_y Adobe after. Customersubmits a suppért ticket to Adobe requesting such instructions.

4. Definitions.

4.1 “Instance” means one copy of the On-premise Software instantiated and running within a java virtual machine process
on one physical Computer or virtual environment. Each Instance can be designated as either an Author Instance or
Publish Instance, but each will be counted separately as one Instance.
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Adobe Contract Number: 00737346

EXHIBITE

PSLT - Adobe Experience Manager: Managed Services Basic (2017v1.1)

1. Pre-Production Phase
1.1 During the Pre-Production Phase, Customer will:

(A) create and provide a complete and accurate Runbook to Adobe for review and obtain Adobe’s
written approval of such Runbook;

(B) create and test Customer Customizations for the purpose of evaluating potential configurations of
the Managed Services;

(C) submit Customer Customization source code to Adobe for storage in, and processing through, the
Cloud Manager Framework;

(D) conduct additional quality and security testing of those Customer Customizations and
configurations by performing bug elimination, simulations, and integration with other Customer
systems.

2. Production Phase

2.1 If Customer desires to make any Customer Customizations to the Managed Services once the Managed
Services are in the Production Phase:

(A) Customer will request that Adobe launch a cloned staging server, implement such Customer
Customizations, and request that such Customer Customizations be reviewed and approved by
Adobe;

(B) the Managed Services will then revert to the Pre-Production Phase in connection with such
Customer Customizations on such cloned server; and

(C) Adobe will continue to simultaneously run the Managed Services in the Production Phase while
such Customer Customizations are in the Pre-Production Phase.

3. Customer Customizations

3.1 Adobe will not be responsible for any defect or failure in the Managed Services caused by Customer
Customizations or by Customer’s failure to meet the obligations in sections 1 and 2 (Pre-Production
Phase and Production Phase). Customer acknowledges and agrees that any testing of Customer
Customization source code via the Cloud Manager Framework represents only a subset of the overall
testing that needs to be completed by Customer. Customer is solely responsible for all testing (security
and quality) of Customer Customizations.

3.2 Should Customer fail to implement source code or configuration changes required by the Cloud
Manager Framework, Customer may need to license additional Managed Production Capacity.

Development Consultant. Any Development Consultant(s) appointed by Customer under this PSLT works
expressly and exclusively at Customer’s direction and Customer is responsible for any acts or omissions of such
Development Consultant(s). Adobe may deny access to any Development Consultant it deems is adversely
impacting the Managed Services or other Managed Services customers. References to Customer in this PLST
refer to both Customer and its Development Consultant(s).

Runbook. Customer’s Runbook must, at a minimum, include the subject matters listed below in the format
provided by Adobe. Customer must promptly update the Runbook each time it creates new Customer
Customizations that are accepted by Adobe for use in the Production Phase. Adobe may, in its sole discretion,
from time to time during the License Term, change or modify the subject matters required to be included in the
Runbook, and Customer will promptly update its Runbook to include such new subject matters. Customer will
immediately update the Runbook upon any Adobe request.
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5.1 Runbook Table:

Adobe Contract Number: 00737346

Runbook Subject Matter

Description

System Configuration

Adobe may provide Customer with information regarding the configuration of the Managed
Services, and Customer must verify whether this information is correct.

Customizations

A list of all Customer Customizations.

A list and description of the functionality of all software (including of any bugs) installed by
Customer in connection with the Managed Services.

A list of all AEM Forms Reader Extensions credentials or PKI certificates applied to the
Managed Services by Customer.

Any Customer-specific backup schedule for Customer’s implementation of the Managed
Services.

System Monitoring

A list of any connections between the Managed Services and any other systems on which
the Managed Services is dependent.

A list of parameters for such connections that should be monitored by Adobe to ensure
functioning of the Managed Services.

A list of parameters associated with any Customer Customizations that should be monitored
by Adobe to ensure functioning of the Managed Services.

User Acceptance Testing
Documentation

Describe the load testing scenarios conducted by Customer.
Describe the user acceptance testing scenarios conducted by Customer.

Describe the positive and negative outcomes of such testing.

Post Production Changes

Describe the changes to the Managed Services’ Production Phase, which were requested by
Customer and approved and implemented by Adobe.

Events and Responses

List all known weaknesses in Customer Customizations to the Managed Services.

Recommend actions to be taken by Adobe when providing support for the Managed
Services.

Include the following information, at a minimum:
e alllog files created by Customer;
e allinformation source or recipient repositories;
e all data bases and other info storage occurring in the Managed Services;
e any encryption models implemented in the Managed Services;
e all communications with any upstream data sources, including forms;
e any additional executables/WAR Files added to the Managed Services;

e all information required for long-term administration of the Customer
Customizations; and

e the most common failure modes and recommendations for recovery from such
failures.

Contacts and Contracts

Specify a Customer contact who Adobe should notify if the system goes down.

Specify a Customer resource who has technical knowledge of the Managed Services and
who can answer questions from Adobe.

Specify any links between Customer’s IT gate keeper for the Managed Services and other
Customer systems (e.g., LDAP, data repositories, etc.).

26 October 2018 4:32:56 PM

CONFIDENTIAL

Page 22 of 26




Adobe Contract Number: 00737346

Runbook Subject Matter Description

Specify the Customer relationship manager for Development Consultant.

Specify the Development Consultant contact who Adobe can contact in a support
emergency.

Specify the Development Consultant contact for management escalation.

Specify the Development Consultant contact with whom Adobe will work to test upgrades
to the Managed Services.

Describe the agreement between Customer and Development Consultant. Include details
on Development Consultant’s response time requirements and other special instructions
from Customer regarding such response times.

6. Long Term Storage and Encryption

6.1

6.2

7. Backup
7.1

7.2

7.3

7.4

7.5

Adobe stores all long-term Customer Content, Customer Data and related operational data on
mechanisms external to the virtual machines supporting Customer’s Managed Services deployment.

Adobe encrypts all Customer Content, Customer Data and related operational data stored outside the
virtual machine at a standard of no less than AES-256.

Adobe backs-up long-term Customer Content, Customer Data and related operational data such that
Adobe can make a rapid recovery of the Managed Services in the event of a loss of the primary data
within a system.

Adobe encrypts all backups at the same standard or better as set forth above for long-term storage. All
backed-up Customer Data, Customer Content and related operational data will, after encryption, be
distributed across multiple data centers within a given cloud region to allow for recovery within these
data centers in the event of the loss of function of the primary data center.

All backups will be taken at a frequency specified by Customer in Customer’s Runbook, or daily if no
specification is made.

Adobe will retain all backups for a period specified in Customer’s Runbook, or for one week if no
specification is made. Adobe may delete and overwrite all backup files from media seven days after the
end of the retention period unless Adobe is otherwise requested to retain these files, in writing, by
Customer or law enforcement.

Customer Data, Customer Content and Customer Customization source code stored within the
Managed Services will be available to Customer until the expiration or termination of the License Term
in the same format then available within the Managed Services. Customer acknowledges and agrees
that the Managed Services should not be Customer’s only repository for Customer Data, Customer
Content and Customer Customization source code.

8. Adobe Experience Targeting — Data Retention. To the extent that Customer has licensed Managed Services that
include bundled Adobe Experience Targeting, Customer Data collected by Adobe Experience Targeting may be
permanently deleted from Adobe’s servers (a) 90 days after collection for visitor profile data, and (b) 12 months
after collection for Customer Site activity data. Customer Data and Customer Content associated with Adobe
Experience Targeting are stored outside of the Managed Services, in the Adobe Experience Targeting On-
demand Service environment.

9. License for Development Software. Customer may install and use a reasonable number of copies of the On-
premise Software versions of the licensed Managed Services in a development environment only, strictly for
testing and quality assurance purposes and not for production purposes.
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10.

11.

12,

13.

14,

15.

Adobe Contract Number: 00737346

Permitted Use. Adobe may access, use, copy and store Customer Data, Customer Content, Customer
Customizations, User interactions, and Managed Services system performance to develop, modify, improve,
support, test, and operate AEM and the Managed Services.

Use of Fonts. Except as otherwise detailed in the Agreement, Adobe’s proprietary or licensed fonts are
embedded with the Products and Services only for use within the user interface of the Products and Services.

Patches. Customer is prohibited from applying patches to the Managed Services, unless expressly approved by
Adobe in the Runbook.

Service Level Agreement. Adobe’s Minimum Uptime Percentage obligations are detailed in the Service Level
Agreement and the Service Commitment Exhibit for AEM Managed Services Basic found here:
http://www.adobe.com/legal/service-commitments.html (together the “Service Level Agreement”).

Support Services. All priority issues and issues related to the performance of the Managed Services should be
submitted pursuant to the Support Policies: Terms and Conditions described at:
https://helpx.adobe.com/support/programs/support-policies-terms-conditions.html (each a  “Service
Request”). If a Service Request relates to a problem in the usage of the Managed Services, Customer will provide
Adobe with sufficient access and detail to permit Adobe to understand and reproduce the problem. If it is
mutually determined by Customer and Adobe that the problem represents an error in the Managed Services
that causes it to not operate in substantial conformity with applicable Documentation, Adobe will process the
Service Request as detailed in the Support Policies: Terms and Conditions. In addition, Adobe may, at its sole
discretion and from time to time, implement fix releases.

Software Updates and Upgrades. During the License Term, all Managed Services include the updates and
upgrades that are released to the general Adobe customer base.

(A) Types of Upgrades. From time to time during the License Term, Adobe may implement upgrades
to the Managed Services. Those upgrades may include a Customer-specific upgrade, an emergency
upgrade necessary for the security of the Managed Services or to address issues causing Adobe
not to meet the Minimum Uptime Percentage (each an “Emergency Upgrade”), a minor upgrade
(i.e., a maintenance release or a new minor version change to the Managed Services for purposes
including but not limited to, error correction), or a major upgrade (i.e., a new version of the
Managed Services).

(B) Upgrade Events Sequence. Adobe will make all reasonable efforts to first install all upgrades on a
server in the Pre-Production Phase at a mutually agreed upon time described in section 15(C)
(Upgrade Timing) below. Once Adobe performs such installation, Customer will work with Adobe
to test the upgrade’s implementation in a timely fashion and will notify their Adobe contacts, as
listed in the Runbook, of the success or failure of such testing. In the event of successful test
results, Adobe will install the upgrade on server(s) in the Production Phase on a schedule described
in section 15(C) (Upgrade Timing) below. In the event of the failure of the upgrade, Adobe will take
corrective action if the issue is with Adobe’s software. If the issue is Customer Customizations,
Adobe will take reasonable steps to support Customer in Customer’s efforts to make adjustment
to the code underlying Customer Customizations. Upon successful resolution of any such issues,
Adobe will install the upgrade on the Production Phase server(s) as described above. A Customer
may elect to defer or decline any such upgrade (excluding Emergency Upgrades) as set forth in
section 15(D) (Upgrade Deferrals) below.

(C) Upgrade Timing. Emergency Upgrades will be implemented by Adobe as needed. All other
upgrades will be implemented by Adobe throughout the License Term upon prior written notice
to Customer as specified in the Runbook. Adobe will notify Customer, with as much lead time as
possible, of the availability of such upgrades. After Adobe provides such notification, Adobe will
work with Customer to determine a mutually agreed upon time to provide a Pre-Production Phase
system for Customer to start testing the upgrade. Unless Adobe agrees in writing to a longer test
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period, Customer must finish its testing within 5 business days after Adobe makes the upgraded
Managed Services available. In the event that Customer notifies Adobe that the tests on the Pre-
Production Phase system have passed, Adobe will work with Customer to determine a mutually
agreed upon maintenance window or other time period to implement the upgrade.

(D) Upgrade Deferrals. A Customer may elect to defer or decline any upgrade (excluding Emergency
Upgrades). If Customer defers or declines an upgrade that is required to maintain the Managed
Services within at least 1 major upgrade of the then-current, generally commercially available
version of the Adobe Experience Manager Managed Services (each a “Support Upgrade”) for any
reason (including but not limited to, unwillingness to accept the Support Upgrade or unwillingness
to make Customer Customizations that enable the Managed Services to become compatible with
a Support Upgrade), Customer agrees to pay Adobe an additional Extended Operations Uplift Fee
calculated as an additional 50% increase to any fees incurred after the effective date of Customer’s
deferral or declining of the Support Upgrade. Notwithstanding the foregoing, Customer is not
obligated to pay to Adobe any such Extended Operations Uplift Fees if Customer is willing to install
the Support Upgrade, but an action by Adobe causes such Support Upgrade to fail to be backward
compatible with the then-current version of the Managed Services; however, Customer will work
with Adobe to install the applicable Support Upgrade within a reasonable period of time.

(E) Emergency Upgrades. Notwithstanding anything to the contrary herein, Customer must accept all
Emergency Upgrades.

16. Additional Definitions

16.1

16.2

16.3

16.4

“Cloud Manager Framework” means Adobe’s continuous integration, development and testing
framework. The Cloud Manager Framework may:

(A) store Customer Customization source code (Customer agrees that it will not upload any code other
than Customer Customizations to the AEM Managed Services to the Cloud Manager Framework
repository);

(B) test the quality of Customer Customization source code;
(C) provide recommended or required updates or changes to Customer Customization source code;

(D) provide Customer with access to Adobe’s identity management system (Customer agrees that it
will notify Adobe regarding any desire to use an alternative identify management system);

(E) compile approved Customer Customizations; and
(F) allow authorized Users to make self-service increases to Managed Services system infrastructure.

“Customer Customizations” means the customizations made to the Managed Services at Customer’s
direction. Customer Customizations do not constitute Indemnified Technology. Customer owns (or,
where applicable, must ensure it has a valid license to) Customer Customizations, subject to Adobe’s
underlying intellectual property in the Adobe Technology. Customer acknowledges and agrees that
Adobe’s access to Customer Customizations does not preclude Adobe from independently developing
(without use of Customer Customizations) or acquiring similar technology without obligation to
Customer.

“Development Consultant” means a third-party systems integrator that (a) Customer has authorized,
under section 5 of the General Terms, to access, test and customize the Managed Services during the
Pre-Production Phase, and (b) has a minimum of one individual on the development team who has an
AEM 6 Architect Certification and will be significantly engaged and involved in the Managed Services
development project.

“Minimum Uptime Percentage” means the minimum Uptime Percentage (as defined in the Service
Level Agreement) identified in the Sales Order and Documentation for each Managed Service licensed
by Customer. Generic Non-Production Instances have no guaranteed Minimum Uptime Percentage.
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16.5
16.6

16.7
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“Pre-Production Phase” means the period of time before the Production Phase.

“Production Phase” means the period of time when Managed Services Users use the Managed Services
(A) on Customer Sites; or (B) for its internal operations.
“Runbook” means a document written by Customer that provides Adobe with a list of Customer

Customizations and configurations Customer made to the Managed Services. Such list is intended to
assist Adobe in running and supporting the Managed Services in the Production Phase.
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ADDENDUM TO AGREEMENT
BETWEEN
ADOBE, INC.
AND
EAST TENNESSEE STATE UNIVERSITY

November 8, 2018

The following terms and conditions, as applicable, shall serve as an addendum to the above-referenced
agreement (the “Agreement”) between Adobe, Inc. (“Contractor”), and East Tennessee State University
(“University”), and are incorporated by reference and made an integral part of that Agreement. The terms
and conditions of this Addendum shall control in the event of any conflict with any term or condition of the
Agreement. Those terms and conditions of the Agreement not amended herein shall remain in full force
and effect.

THEREFORE, the parties agree as follows:

Add the following:

A.

The State of Tennessee is self-insured, and the University does not carry or maintain commercial
general liability insurance or medical, professional or hospital liability. Any and all claims against the
University for personal injury and/or property damage resulting from the negligence of the university
in performing any responsibility specifically required under the terms of the Agreement shall be
submitted to the Board of Claims or Claims Commission for the State of Tennessee. Damages
recoverable against the University shall be expressly limited to claims paid by the Board of Claims or
Claims Commission pursuant to Tennessee Code Annotated Section 9-8-301 et. seq.

Neither party shall be responsible for personal injury or property damage or loss except that resulting
from its own negligence or the negligence of those within its control or employ.

Contractor warrants that no part of the total contract amount provided herein shall be paid directly or
indirectly to any officer or employee of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as office, agent, employee, subcontractor, or consultant to Contractor in
connection with any work contemplated or performed relative to this Agreement.

The parties agree to comply with Titles VI and VII of the Civil Rights Act of 1964, Title IX of the
Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Executive Order
11,246 and the related regulations to each. Each party assures that it will not discriminate against
any individual including, but not limited to, employees or applicants for employment and/or students
because of race, religion, creed, color, sex, age, disability, veteran status or national origin.

The parties also agree to take affirmative action to ensure that applicants are employed and that
employees are treated during their employment without regard to their race, religion, creed, color,
sex, disability or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection available to employees and
applicants for employment.

Contractor shall maintain documentation for all charges against the University under the Agreement.
The books, records, and documents of Contractor, insofar as they relate to work performed or money
received under this Agreement, shall be maintained for a period of three full years from the date of
the final payment, and shall be subject to audit, at any reasonable time and upon notice, by the
institution or the Comptroller of the Treasury, or their duly appointed representatives.

Compensation to Contractor for travel, meals or lodging shall be in the amount of actual cost to
Contractor, subject to maximum amounts and limitations specified in the Tennessee Board of
Regents policies, as they may be from time to time amended.

This Agreement is subject to the allocation of state funds.
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0.

Contractor shall indemnify and hold harmless University, the Tennessee Board of Regents, and their
officers, employees and agents: individually and collectively, from any and all liability, costs, damages
(including loss of use), expenses, demands and claims in connection with or arising out of injury or
alleged injury to persons (including death) or damages or alleged damage to property, sustained or
alleged to have been sustained in connection with or to have arisen out of the performance of this
Agreement by Contractor, its subcontractors, and their agents, servants, and employees. Upon
prompt notification of said third party claims, Contractor shall defend any third party suit or action
brought against the indemnitees and shall pay all damages, judgments, costs, and expenses,
including attorneys’ fees in connection therewith.

Contractor represents that it will not knowingly utilize the services of illegal immigrants in the
performance of this Agreement and will not knowingly utilize the services of any subcontractor, if
permitted under this Agreement, who will utilize the services of illegal immigrants in the performance
of this Agreement.

Contractor represents that it will not utilize the services of any individual required to register as a sex
offender under Title 40, Chapter 39 of the Tennessee Code Annotated or any similar law.

Contractor represents and warrants that its collection, access, use, storage, disposal and disclosure
of Personal Information complies with all applicable federal and state privacy and data protection
laws.

Contractor represents and warrants that Contractor will maintain compliance with the SSAE 16
standard, and shall undertake any audits and risk assessments Contractor deems necessary

to maintain compliance with SSAE16.

Contractor warrants and represents that the software, including any updates, provided to the
Institution will meet the accessibility standards set forth in WCAG 2.0 AA (also known as 1ISO
standard, ISO/IEC 40500:2012), EPub 3 and Section 508 of the Vocational Rehabilitation Act. To the
extent that the Products fail to meet the WCAG 2.0 AA, EPub 3 and Section 508 standards, the
Contractor will provide Institution with a fully completed Accessibility Statement and Conformance
and Remediation forms (Attachments A and B).

This Agreement shall be governed by the laws of the State of Tennessee.

The University will comply with the Tennessee Open Records Law in performing its duties under this
Agreement.

IN WITNESS WHEREOF, the parties hereto, through their duly authorized representatives, have caused
these presents to be executed on the dates below indicated.

EAST TENNESSEE STATE UNIVERSITY CONTRACTOR

By: By:
Title: Title:
Date: Date:
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Adohé Contact: Ashley McKenzie

Contracting Entity
Agreement Number

Currency.

Produits and Services Pricing Détall

EAST TENNESSEE STATE UNIVERSITY'
DR1728982

UsD

“Tel:1-385:345-0000"

ADOBE ANALYTH

csont

Quarterly-In

Miilions/
SERVER-CALLS
Pes Month

20Mar 2037}

years including the Initial UcehseTerm, uhless élther Party- promdes writtennotice'to the other Party gf Its ihtentnot to renew atleast 30 days befara xpiration of
any then-currentiicense Term. Support Services are described a https.,f/helpx adobe.com/supportyprograms/support-policies-terms-conditionshtm

0020 |38051945 | ADORE ANALYTICS:ODY Advance | BBV “ Millions/ | 21 Mar 2017 | 26Mar 2018 | 834,00 "1[)’@03.‘00" ik
' B Arintally - fr SERVERCALLS |
PerMonth : ) )
0030 |:3B051945 | ADOBE ANALYTICSOD! Advance | 100 Millions/ |21 Mar 2018 | 20Mar 2019 | 97400 | 11,652:00°
T Annually -In SER\!’ERCALLS
R R SR Lol PerMonth L
0040 |-28049701 ADOBE TARGET Advance| 12.00 _‘||qgns__/_;:vaeg- 21 Mar 2016 | 20 Mar2017 | 850:00 10;200:00,
STANDARDZ- Quarter}y Im VIEWS PerYear |-
0050 | ‘38049701 ‘ADOBE TARGET Advance | 1205 | Millons/PAGE | 21 Mar 2017 | 20Mer 2048.] 1,00000 |  12,000.08
STANDAQDE Annually - 14 VIEWS PerYear |- oy _
0060 | 38049701 ADOBE TARGET _Advance | 1200 | Milliors/ PAGE |24 Mar 2018 | 20Mar 2019 | 115000 | 13,800.00
BT _ STANBARDZ: - Annualky-In | VIEWSPerYesr - | | R
0070 138049424, ADORE SHCIALS Advanca | 18:00 Eachy SOCIAL | 21 Mer 2016 | 20Mar2017 | 463500 |  46,350.00
Quarterly - la PROFILES Per
“Year : :
GGSG 38049424 ADOBE sociald Ad\fance | 1800 Each/ SOQAL_ 21IVIar2017 20Mal’2018 5,30000 53.0@000
Annually - In PROFILES Per
. ’ Year . :
0090 | 38049424 ' ADOBE SOCIALS Advance | 16.00 Each/ S0CIAL | #i-Mar 2018 | 20 Mar2019 | 595000 |  59,500.60
i Arviizally = Ih PROFILES Per
Year
| 64,950,00
75,008.00
 84,952,00
224,910.00
Adobe Sales Order Page:l. oté 23: Agreem Eht_NUMbe?
OR1728982 DDCERT: tild - 16J03116 -1 623
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. N

*  Yassassoclated withAdoba Analytics Primary. SarverCallsin excess of tho Annual-Primary Server Call commitment shall bebilled. @ $700.00 CPMM'in Year 1,
$834 00 CPMM in‘yea 2; aiid $9?1 00 CPM M in'yeai's, These fedsare billed monthly'in‘arrearsas incurrgd, Bar a périod upta 30 days priot to'the Start Daté
(the. "implernentation Perlod”}, but'in no.event earlienthanthe Effective Dats, Custormer js granted a limited license to access the: Products and Services for
the sole purposeof lmp]emantat[on and testiigatno additiana| cost to Customar, subject to:all other terins: and conditions of the Agreement Fur‘ther, Adabe
may prowde consultmg services,: a§further descnbed in this $ales Order, for Adoba. Analytlcs durmg the lmplementat:on Paried; In the-event that Customer
doas not-hava a Secondary'Sarver Call Commltmant any. Secondary Sarver Calls zenerated by Customer shall-be billad at 75% of the: Primary: Sarver Call
Ovérusage faté set forth abova, Such feedare billed monthly in@frearsas incurred.

2Adobe Target Standard does not include tha functionality provided by: ADGRE TARGET_STANDARD ‘0D MOBILE APP, which is available soparataly: After each
12 fionth peraod of the License'Termn, i Custamar's actual Anriual, PagéView Traffic is figher than the estimated Annual Page View TrafficForthe pre.\rlous
‘Year, then Adoba. iy fncredséthe &stimated Annual Page View Trafficfor subsaquelityears inthe License Term to match the Actial Page Viaw Trafficand
increase the annual. ffat fee for the remainder of the Licanse Term in: proportmn to'tha mcreased revised estimated Annual Page’ View Traffic: Customer will
not recewe an cred't' reductlon ln flat fee af: rewsmn of the astimated Anfiual PagéView Traf'flc when the Actual Page V]EW Trafﬁc for any 12 mont['t perlod is

ass he C stomer n usa of the,A obe Target Sta ndard terface whxch may mclude phone arwab 'ased enab[ement sess;ons del;venng best prac’tlces for
‘the Adobe TargetStdndard enwronment ass:stlngVCustomer to: create and run: up to s AjB tests perquarter' or rewewmg w;th Customertest results for the

swap te)r:t,’lmageryi or hlde/show exsstlng page elements) fmm Top: 10 tndustry List pro\nded by Adobe speclfy ong. suocess?
: : taj avaScript; ete.) to ruh the test;and setip the requrred Adcbe
Target code in adva nce sot up any addltional metncs and rempes perform O,A and Iaunch the fests, These services will be perfurmed ramotsly. by Adabs,
‘Thése services aré-not intérchdngeable with any other Adobie Professional Sérvices project.-Fora’ pariod-up to'30° days prior td the:Start Date {the
"lmplemantat:on Per!od”), but in no gvent earlierthan the Effactive Oate, Customer.is granted at no additional.costa llm:ted license p access the Broducts
and Servicss foi-the soler pUrpess; of |mplamantatlon snd. testing:

SEach'Social Profilé includes aceads far two Social Users to mansage two Twitter handles drid one accountfor aach of the otlier social nétworks sipported by
Adobe Social. During the first twelve months of the initial Llcense Tarm ofly (and no'renawal Terms] Adobe will engage with.one person salected by the:
Customerto conﬁgure thebasic functlonalrty of the Adobe Socialsolution irteifacd, Any unused hoursof.Adobe Social preduct: training oifAdobe: Soclal
Enablement services includad with the initid orderaf, Adobe; Sodial Profl!a(s) are not. mterchangeable with any othar. products or services, expire, and may not
be:carried overor lised for any other purpbse dne yearaﬂ:er the Effective Date. Fora, parlod af upto 30 days pfiai td the Start Date) {the “Im plamentatton
Period"), biit'in no'evant earliar than the Efféctive Date, Custdmier is granted ato ‘sdditional'cost & limitad licehse to-accass Adobe Socialforthe sole i ‘purpose.
of implemantationand testing:

0106 | 58051438 AEM SITES:0PTL Advaiics | 1.00 Each/ BASE | 21 Ma2016 | 20'Mar2017 | 65,750.00 65,750.00
0110 | 58051628 AEM SITESIOPTE ‘Advance | 1.00: E%chi !-%ASE 21 Mar2017 | 20'Mar2018 | 65,750.00 65,750:00;
. __f Annually=In . | PerYear {7 1 i
0120 | 58051628 AEM SITES:OPTL Advance{ | 1.000 | ‘Bach/BASE | 21 Mar2018 | 40 Mar2019 | 65,750,00: 65,750.00
ST Annualli - In Par Yéar
0130 | 38052385 | AEM ASSETS:OPTADDTO |. Advarice | 1.00 Each/ | 21 Mar2016 | 20 Mar2017 | 5/000.00 5,000:00
SITES INSTANCEZ “Quartarly - I iNSTANCE‘-
0140 | :38052385 | AEM ASSETS.0PTADDTO | ‘Advange | 1.00 Each/ 21 Mar2017 |.20:Mar2018 | 5,000.00 5;(j00.00
SITES.fNSTANCE? - Anmwdlly=in | INSTANCE:
' | PerYeai .
0150 | 38052385 | AEM ASSETS:OPTADDTO | -Advanéé| | 100 Edch/ |21 Mar2018 | 20Mar2019 |  5,000.00 5,000.00
SITES INSTANCEZ Anpually-ln |- INSTANCE-
] T ... PerYear N
0160 | 58051590 |  AEM:OPT USERSS Advance [ |, 2000 | Each/USER |21 Mar2016 |20 MarZ019 | 16500 | = 2,300.00
o : _ U Quarerdy-l | ) ParYear | . _ . S
9170 |.58051550 AEM:OPT USERS® Advance | | 2000 | EachFUSER | 21 Mar2016 | 20.Mar2019 |  165:00 3,300.00
_ - Anfiually -t |~ PerYear _
0180 | 58051590 AEM:OPT USERSY ‘Advance | 2000 | Each//USER | 2% Mar2016 |20 Mar2019 |  165.00 3,300:00
. . . . : : L o . Anf‘l“”\v"i“ E Per‘fear f - Lo [N [EEEPEREELIE LI I . .
0190 | 38052699 AEM MOBILE:OPT Advanics | .00 Each/ BASE | 21 Mar2016. {'20 Méc 2017 | 80,000.00 :80,000.00
STANDARDY Quarterly.<In |. PerVear _
0200 {-B8052699 AEM MOBILEIOPT Advahes | |° 100 Each/BASE | 21 Mar2017 | .20 Mar2018 [ 90,0000 90,000.00°
STANDARD?® Annually - In Par-Year ;
Adobe Sates Ordar- Page2 of 23, ‘Agreement Numibes
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“Thé dates below therefare represent best éstimatés of Start and End Dates of the Licerise Term. Pla
described at: http J fhelpx:adobe.com// support /pragrams/support-policlss-terms-conditiorishim!

"AEN] MOBILE!OPT CAdvance |1 1.0t Fach/ BASE | 21Mar 2018 | 20 Mar 2018 | "100,000.00° | 160,000.00°
STARDARDY Anndatly-In | PerYear ' :

:154,050.00

T 1641050.00

- 174,050.00

492,150.00°

{-3gahaweal Tenm: Notwithstanding any térm herein to the contrary, thé Products and Services listed on this Line Number does riot Fened:

4AEM Moblle comibines On-premise Software with On-demand Sarvices, The AER Mobile On-demand Services are subject to the On-dernand-Services-specific

“terms and ¢onditions of the Agreemient.. Support Services for thé. On-démand Sefvices aredescribed a;:_‘_ht?ps::!fhel;j}tiadobe;co’ml support/programs/support-
pclicies-ferms-conditions. hml:. For a period of up to Eﬁ'dag_r_s prior to the License Term:Start Date; but in no-event eafier than-the Effective Date, Custemeris:
granted & imized licenss to actess the AEM Mobile Oridémand Seivices for the sale purpase of creating Preflight-apps, subject 19 all other térms and: ‘
conditions of the Agreement. The Master Accaunt Admmin Email for AEM Mcbile_Qp-_dgmar;d Servicesls: [insertem a_i_i.a_dd'rgss]'.-- Customer 15 limited toup to3
Applications:
Renewal Term: Notwithstanding any term herain to the contrary; the Producis and Services lIsted on this Line Mamber does not renew.

Cestomer will be'responsible for all rensoniable travel ekpenses, hotel ac rmddations, and any other out f pocket expenses properly'and redsoriably.inturred
ustomer at cost and will be included on the relevant involce for the Professional,

by Adobe in connection-with the Services: Such expenses will be charged o €

Services, . Adobe shall provide the Professional Services purchased hdreunder on a schedile mutually agrsed to by the Parlies but In no event soonier than the start
date'set forth hergln,, | ) . .

SRCONSULTANT SW | “Manithly as* |~ 144.00° " | Houirs/ Ofie aMiar | 250007 |77736,000.00

N B TBES Cwnewred || mme | ome | 2007 | n
0230 3B0BI0SL || SRCONSULTANTSW | ‘Monthiyas | 144,00 ~|Heurs/ One | 21Apr~ |~ 20Apdi | 25000 " | 36,000.00
i TBEL Incurred : Timé 2016- : 2017 _
0240 38051051 SRCONSULTANTSW |- .Manthlyas: | 14400 © Hours/ One.| 21 May: - 20#May. | 25600 | 86,000:00

TBEL o Incurred .| Time | 2016 2017 o

38051051

108,000.00 |

. ciistom. Adobe Professional Services praject providing sewices and resources as set forih I the attached Prafessional Services Description upto the hours.
piirchased fieréln. Custgrmier will be invoiced for services ficuirs defivered in accardance with this Agréement. Any tinused hours will expire’and up to'90% of
the service contract value will be invoiced o the End Date. Unused hours may.nat be extended, credlicd, or atherwise carried over or used for.any purpose.
Additional hours may be purchased via the exécution of a new Sales Order-or.an Amendmant 1othe Agreement: ) o

825,060.00 |

4, ‘Al Produgts and:Services are provided under the terms of this Sales Order, the General Terms.and the applicable Product.
“Specific Licensing Terms as amended{2015v2) attached hereto {the “Agreement®).

‘,
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‘provision heréin,
‘exteritauthorized by the Constitdtion ;

East Tennessee State Unrversnty Is a public’ nstitution of higher learning. Asanentity of the State of Tennessee, under the
Constltutlon and laws of the State of Tennessee it possesses certain rightsand’ privileges, is subject to-cartain limitations and

restrictions; and snly hasisugh authority 8s.ls granted to it under the Constitution and laws of the State of Tennéssee:

Notwithstandirig driy-other provision to the contrary, niothing in this Agreement isintended to be, nor shall it be construed to he,
a walver of the:sovereign |mmunrty of the State of Tennessee or a prospective waiver or restriction of any of the. nghts
remedias, cla|rns atid prwlleges of the Sta te‘of Terinessee. Moreover notwithstanding the generaiity or speci flc;ty of any

thé provisichs of th reermént as they pertain to Fast Tenhessee State Unwersrty are enforceal ble only tothe
'nd taws of the State of Teniigsseé.

‘Customer agrees to purchase the Products’and Services setout in the ProdUCts anid Services Prlc:ng Defail section. All prlcrng and

d|scounts descrlbed in'this: Sa|es Order are contingent Upon Customer's éxecution. and return of this Salés Order no later than 18
WMarch 2016 (urless countersigriad by Adoha).

As of the'Start’ Date, this:Sales Order terminates, replaces:ahd novates: the existing Adobe Sales:Order made effectave betweer
Cuistormer arid Adobe Sijstenis, [ne: Hn:25 Noverriber2014.4nd associated Service Order{s}.and Statement(s) of Work (together,
the "Old Agreément(s)"}. Prior to the. Start Daté Clstomer Understands and acknowiedges-that 1t will be Involced in accordarice:
with the Old Agreement(s } for-all products and services set forth under such Old Agreement(s) and-that Customer will be
obligated to payin. accordance with such invoices: If Customer is'dué to renew:ariy prod ucts andfor services prior to-the Start

Date, thén such’ reneWaI ‘will bie governed by the same terms and conditioris thatexisted prior to that renevial from the date. of
‘€lich reneéwal through the Start Date, and Custemer will be invoiced and will pay for the pro-rata valUe'of the products and
services setforth on the:Old Agreement(s) for such.perfod. As of the Start Date, Customer will'be: entitled to a credit under the

Old Agreement{ s)for inviolced But unused fees. The credit-will be applied to this salesorder:

iSennces Pncmg Detar] section. Payment terms are net30 days and will be measured from the date of electronic invoice:

Pirchase Qrder (“PQ") requiréd? Yes - tick 0. I this box is niat ticked, Adobe may invoice directly reférencing the Adobe

Agreement Number on any.applicable Invoices.

By slgnlng below each Party acknoerdges that it has: carefullv read and fulty understood thlS Agreement and each
]; agrees to.be haund by the terms.of this Agreement This-Agreement becomes effective upan the date of fast sjgnature: :
(the “Effective Date").. The Ind ividuals signing this Agreement represent that they have the authority to bitid the :
‘ Fespective Parties to he terms of this Agreement:

" Garrst Ho!brook

i f',; -Serior Revenue Manager

Mar: 24 20186-

‘BOX 70732 Address: Adobe Systems Incorporated'
CJGHNSON CITY, TH | 335 Park Avenue

37634. | $anlose, Califarnia

"UNITED STATES' : | 951102704,

Purchase Order

A Customers in USA, Canada & Mexrco Piease send executed documents dtrect[y to Adobe Systems Incorporated for
processmg via émail at rgcordus@adobe.com ot fax at (408 537-4568. Please send all POvia amail1g: uspo@adobe com
and lnclude the. Agregment | Number on the, PO

Q“‘“CX RET ,\.,- e Umérf oy i 51'2"‘ 2 f(«*
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GENERAL TERMS {2015v2)

L INTRODUCTION

00

Définitions
(A} “Adobie” means one'of both of the foliowing:
(1) I the Products and Services are 'Iu:ensed fn the Umted States, Canada Mexlco Unlted States: terrrtones And’
‘possessions, and Unjted States military pases wherever lotated: Adobe Systéms Incorporated, located ih-San:
Joke, California;
{2) #thie Products:and Services arelicensed inall other tountriést Adobe Systéms:Softwate Ifeland Limited, locatéd
Cinrdland. '
(8] “Adabe Partner” means-an entity that'is appointed by Adobe to process-orders: from end users, -or a resefler-of
- Productsand-Services tolend: Users. : '
{Cj “Adobe Technology” means technology owned by Adobe or ligensed to Adcbe by a third party {including the Products:

ahdl Services, Reports, software tools, aigorithms, software (m source and object forms)- ‘ussr-intérface: deslgns =
arch;tecture‘ toolk|ts°'- Iug-ms obgects and Documen‘catm' etwork demgns processes ow now? methodo ogies;.

other‘ enmy through ét least 50% ofthe shares votmg rights parttmpatson or economlc 1nte reét in thls entlty

}E) "Agreement” means: ‘these:the Addend m .to Agreement Number DR1728982 the General Terms and: the app![cabiei

Product Specific Licensing Terms, and the Sales Order,

{f) “Cizim” means a claim, action, or iegal.proceeding made.against a Party:

{G) ”Computer" means a wrtua% or:physecai cie\ﬂce for storlng or processmg data such as serve £ de' ktop compi;ters

obligatsons before its dusc,osvu.ré l;y the d|sc|osmg Party,r " becomes known to.the recelvmg__ arty,'free of any'
confdenﬂailty obhgaﬂons froim a-source. other than the: disclosmg Party; or (d) 5 {ndependent]y developed’ by the
receiving Party: withoUt:use of Confidential Inforrmation;

{1} “customer” means the entity identified in the Sales Order as “Ctistomer” or.otherwise identified in‘the Sales Order as:
“the €nd usercustomer.
4] “Custormer Content" meansany mate nal syuch'as: aud|o vid &0, 1ext, or images that | is prowded to Adiibe: by Customerj

or dn.Customier’s:behal ‘i connection’ ‘with:Cistomer’s usé of the:Products:and Services for cuntem delwery,
publishing, targeted advertising, of Indexing.

{K) “CustamerData” means ahy information collected from thi Customer Site:or Custoimier’s search éhgine providers.via.
the: Distributad Code; andany information that. Custometr imports into the Oh-démand Services.or Managed Service:
from its internal data stotes Briother-SouTees not supplied by Addbe! o
(L] “Custarper Site! meéans any-current or future website-oriapplitation that is “owned-and operated by Custoiter, oris:
~ hostedoroperated by’ athitd party orAdobe Bn'Custoiier's hehalf; and that cortains a privacy policy or terms.of Usé-
governing datd collection practices that Customer controls:

PageE o 23 Agraensent Number
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' (M} “Distributed. ‘Code” means’HTML tags; -JavaSeript code, abject code, plugins; SDKs, APls, or other code: provided by
Adobe for use of the On-demiand Servicesior Managed Services.

(N} “Deciimentation” means the technical user manuals riade gerierally available by Adobe that atcompanias:the

Products ahd. iSetvices, and the produst descriptions of the Products and Services pubhshed by -Adobe .on’
//helpx.adabe, comfuroduct-deseriptions.html; which may be updated from time to time. “Documentation”
does riotinclude any forum orcontent by ahy: third party.

{O) “Effective Date” mears the effective date stated In the Sales Qrde:

{P). “Enterprise Licensing Terms” means these:General Terms and the applicable Product Specific Licensing Terms.

{QJ "Indemnified Technology” means On-demmiand Services; Managed Services or Onzpremise Software (as dpplicable}-
paid for by Customer.

{R). "Licehso Metric” meansitheé per-Unit metrics specified by Adobe concerning thelicéhsed quantitiesin the Sales Order,
ta describe the scope.of Customer’s license to use the Products and Services.

{5} “License Term” migans the duration‘of the: licehise for Products and Sérvices, as stated in the Salés Order, orariy

-shorter term-arising from-a termination of this Agreement.

{T) “Managed Services” means the-technology services hosted by oron. behalf-of Adobe and provided to Customer as a
dedicated instance; as set out in the-Sales Order.

(U) “On-demdnd Services” meansthe technology services fiosted by-or-6n behalf of Adobeand provided to Custormer as:
-a shared. fstance, as set out i thé Sales Order,

(V). “On- -premise Software” means the Adobe saftware that is deployed by or on behalf of -Customer.on hardware
‘designated by Customier, as'setouti in-the Sales Order.

W) Party” méaris:Adobe or Customear, as applicable.

{(X}. “Personal Data” is glven the meariing under the.relevant: appiicable privacy, or. data protection laws: relating to this.
term: or any similar term {Such -as “personal infarmation” or ”personaIEy [dentifidble information™) used : in the:
apphcable laws; o where no. suah ans apply, means any’ mformatton that: by ttself oF when combmed with-other

Jnformation (stch as telephone: nlimbiér, é-mail ‘dddress, précisé real-time. GPS' locatioh, and government-issted
Identification number) can be used to identify-a specific natural person.. '

{Y) “Products and Services” means the On-premise Software, On-demand Services, Managed Setvices, or. Professional
Servicas, assetoutin the Sales Order:

{Z) "Praduct Specific Licensing Terms” pr “PSLT” theans the: Prod Uict Spécific Licensing Tefms decument that déscribes:
the additional ficensing terms for specmc Products-and Services.

:(AA)"’ProfesssonaE Services” meahs any consultihg; traihirg, |mplementat1on, oF technical servicas provided by Adobe to:
‘Customer; as set oiit-Inthe Sales Qrder;.

;(BB) “Report” means any. graphscal ornumerical d|splay of Clstomer Data-that contains Adobe's proprietary design, look
-and feel,.and Is generated by the On demand Services or Manhaged Services, and whifch Custorner may use and
dlstnbute withiin Customer’s: mternai ‘operations:

{CC)"sales Order” means. the ‘sales order form, Statemearit of work, or other written docundetit for the Praducts and
Services thatis:elther’ (A) executad between Adobe and. Customer; or (B) If po:such:-decuments are executed between
Adobe.and Customer and Customer is purchasing through an. Adobe Partnet; executed between Customerand the:
Adobeé Partner.

{DD). “Sensitive Personal Data” is given the meaning under relevant privacy or data protéction laws relatingto th s term.
or any similar term {such as"sensitive personal mformatlon”) used inthe applicable laws, or where no such lawsapply,
means financial informatlon (mchdmg finahiefal account: mformatlon) sexual. preferences miedical or health:
Informatior; and personal information of: children brotected undérany child protection laws: {such as the personal
‘information deﬂned thder the:US Ghildren’s Onlifie Privicy Protection Act).

(EE) “Hser? means an individual (either-an employee ar temporar\/ worker.of Customer), who may: use. or aceess-the
‘Products and Services:

2, PAYMENT OFFEES

This section 2applies only if Customer orders the Products and Services dlrectiy from Adobe. If Customer orders the Productsand
Adobe Salas Grdar- ‘Page 7 of.23. ‘Agreement Number
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‘Services fromarn Adobe Partner, payment terms-are-agreed between Customerand the Adobe Partner.
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2.3

Paymient. Customer mustpay the fees accordlng to'the paymentterms in the Sales Order. All invoices will only be delivered
electronhically to Custorfier. Any fees that-are Unpaid as of the date of tarmination ot ‘expiration will be due and.payable

within thirty (30) days of of electronic invoice. Customer-agrees to- provide cleat indication with its.checks (of other form:

of payme nt) as to which inveices {or portions thereof) the-payment should be applied. Alternatrveiy, these payment details

‘cart be emailed to sjar@adobé.com no later than the date of payment. If Customer Is-hot @ pubhclyntraded corporation;
Upon Adobe's raquest, Customer will provide the necessary financial documents to allow-Adcbé torascertaln the gredit=-

worthiness.of Cudstomeér:

Failure to-Pay; if Customer fails:to pay any amount due under this Agreement, Adobe will send Customer.a reminder notice:
if Customet fails to pay within 15 days of the date of the reminder notice, Adobethay, inits sole discretion; terminate the
appl:cabie Salés Order of stispend o restyict the provision of the Products and Services:

Taxes. Pr;ces do not include applicable taxes. ‘Adobe will invoice Customer for-any-applicable taxes; and Customer must

pay these taxes. Where apphcable Customer must: pmwde & tax—exemphon claim to Adobe: before placihg an order; If

Customer is requ|red to'withhold income taxes fromits paymentto Adobe, Customet agreesito send Adobe an official tax.

recelpt within 60 days of paymernitto. Adohe.

DELIVERY

On-premise Software is: deemed 16 be detlvered and accepted by Customer.on the earher of the date the Oh:premise. Software i is:

ade available forélectronic download.. Ofi-demand Sérvices or Mahaged Services are'deemed to.be deliverad arid accepted on.

the License Term startdate.

4.1

1.2

4.3

A4

LICENSE AND.RESTRICTIONS

Licensé Grant for On-defmand Servicés and Managed Services: Pravided Customer.makés'a plrchaseé for the respective.

Products.and Services, Adobe grants Customer duringthe License Term, a non-transferable, non- -exclusive, to;
{A} permit Users'to accest the Products and Setvices, through theapplicable interfaces;.

(B) install, implement, arid Use the Distributed Codé on Customer Sites; and

{C) develop and test Customer Customizations {as that term Is defined i the PSLT for the:applicable Managed Services).

toevaluate patential configurations of the Managed Services;
all solely'in connection with Customer’s Use: of the Products and Safvices for its® lnternal operations. Unless otherwise
specifically limited in thé Sales Order, User login IDs,

by two or moré Usérs:
Licérisé Grant for On-prémise Software. Provided Custoriér makes a purchase for the respective Products-and Services,.
Adobe:grants Custamer; duringthe License Term, a non-exclusive and nor-transferable license to:

{A) install and use the Products and Services on Computers for its Internal operatiofis; for the platforms and quantities:

set.outin the Sales Order: and

(B) triake a reasonriable-hlimber of copies.of the On-premise Softwarefor archival purposes: and Tnstall ard- Use the-copies:
only when the prlmary copy has falled or'is. destroyed Customer may. also install copies of the On-premise Software:

in adisaster recovery ehvironment,ona cold backup basrs for use solely indisaster recavery, atid not fot’ prodi uction;
development, evaluation, or testing: For purposes: of the prior. senterice, ‘cold backup | basis means that 1t

backup coplesirequire a manual activation process to. p|ck up the use environment load during, thefailure:of the
primary copiés.

Licenise to Docufiientation. Customer finay miake ‘and distiibute coplés- of the Doclmentation for Us
reasonably necessary. Anyipermitted. copY. of the Documentation must contain the same copyrightand other propneta ry
notices that appearin the Documentaﬂon

Licensa Réstrictions: Except as permitted under this Agreement, Customer st nots

{A) use the Products and Services in (1) violation of any applicable.law: {including, where applicable, ‘COPPA), “or In

connection with unlawful material {such.as material that violates any cbscenity, defamation, harassment, -privacy,or

Adobs Sales Oider: ‘Page 8 of 23 -Agreement Numibar:
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passwords will be providéd to Custdmer in'a quantity mutually:
agreed upon by Customer and-Adobe. Customer must pot share: its login |0s and passwords :and Is responsible far’
unauthorized access to.itslogih [Ds-and passwords. Customer must hot allow the usa of the'same login: ID simultaneously”

: backup-
topies are ompleteiy disconnecteci from any usé-environment and fiot recelvingautomaticdata lipdates, and those.

by Users-in.
conriectioh with use of thé Products: arid Services In-accordarnice with this. Agreement, but: o more that ‘the amolnt:
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4.6

47

intellectual property faws); or- (2) a manner‘thatwould cause a-material risk ta the security or operationsiof Adobe
~ ofany of its custorers; or to the continued notmal operahon of cther Adobe customerts;
{B) copy, use, distributé, republish, dewnload, display, transmit; sell, rent, lease, host, or sub-license thé Products and
Services;

(_Cj offer; use, or permit:the use of the Products and Serwces in a computer service business, third- -party’ outsourcmgu
service;, on & membershtp or subscrlptron basis, oha serv:ce hureau basis; or a time-sharing basis, aspart of.a hiosted
sarvice, or.on behalf of any third party;”

(D) atteimptto interact with the opefating system underlying the: On-demand Servicés and Managed :and Services; or-

o modify, create derivative works of -adapt, translate, reverse engmeer decomptle arotherwise-attempt to. discover
the solrce codé in; any’Adobe Technoiogy Thistestrictiorwitl not apphj to the extent it lifrits any non-waiva Ble right
Custormer may enjoy urider applicable law;:

{E) remove,cbscure or alter any proprietary. notices associated with the Products and Services;

{F) useany.software components, modules, or. other services that may:be delivered with the: Products and Services, but
whsch are notlicensed to Cystomerand ldenttfsed in the Sales’ Order, or’

(G) lnburdle any.compongnts of the On-premise Software for Useon different Computers asthé Or-premise Software:
* isdesigned:and provided to Customer for use as asingle product. )
Adobe resarves all'other rights not-expressly granted In this Agreement.
Update Requirements. Customar must possess 4 valid licerise to the On-premise Software to: purchase an tpgrade to that
On-premise Software, All upgrades and updates are provided toCustomer on a license-exchange. basis.. Upon mstalling an.
upgrade or update, Customer rnay. only continue to use a simultaneous instaflation: of thes previous version of‘the Gn-
premise ! Software pie) assrst Customer i the transition to thé upgrade or'update for a reasonable period. of time: (not’-to'
exceed 180: days) after Wthh pericd; Customet muyst unmstaii arid cease using the. prevrous version. Except for this lirited
right to simiiftanecus installation: and use, this right does not otherwise constitute:an increaseinthe s scope of Use: granted
fo Customer-under this Agreement.. Such upgradesand updates constitute: On-premlse Software, and aressubject to the
térms of this Agreement and the then-current version of the appllcable PSLT .

“Third Party Providers. If Clistoret Usés éartain featiires of the Products and Services in conjunctlon with third party datd,
prod ucts; services, and platforms. {e: g social media platforms, ‘media: parthers, wireless carriers, or device. operatr ng:
systems); then Customer {s responsible for complying with the terimsand. condmons reguited by.such third party. providers.

L;_cens'e' Grant from Clistomer,

finte!!ectual property in the Adobe Technolog\;

During the License Term, Custorner grantsAd obea nd |ts Affiliates a'hon- exclUswe i worldwide; royaity—free license to:
use, copy, transmit; ‘sub-license, index, store,-and dlsplay Clstomer Datd: and Cistomer Content, solely to the extent
necessary to provide the On=defnand Services or Managed Services, and Reports to Customer, and to enforce its:
rights. under- this Agreament,

Customer; ‘Brahts’ Adobeand its Affiliates 3 non-exclusive, perpetual, aworldwide; and royaltynfree license to Use, copy;
transmit; sub- l|cense index; model, aggregate [mcludmg combination with similat data of othar dustomers: of Adobe
orits Affiliates), publish, display,: and distributesany anorymous informatior dérived from Customer Data, stich-as,
but not limited to; web’ browser screen resolution; and mobile device-type information.

5. THIRD-PARTY-ACCESS

5.1 Use byAffiliates. Customer may allow its Affiliates to use and acgess the Prod ucts-and Services, -onlyif; and as.specified in;-
a‘'Sales‘Order:

5.2 Outsourcmg and Th[rd Party -Access; Customer may:s allow a‘third-partytontractor to opérate, Useorgcgess’ the Produets'
and Servicesisolaly on Custaimear’s behalf, hiit only if: (A uporiAdobe’s request, Customer provides Adsbe with, the identity
of the contractor and the purpose for the contractor’s use or-access tothe Preductsand Services; and {B) the use or access:
by the.contractor is only for Customer’sinternal operations.-

5.3 Custoimar Responsnhlllty !f Customiér allows any person or'entity to operate, use or dccess the Praducts’and Ser\nces,
ineluding Unider sections 5;1 {Use by Affiliates) or 5.2 (Qutssureing anid Third-Party Access), Castomer’is respdnsiblé for
ensuring that such person.or entity- complies with the terms.of this Agreement

Adabg Salas Order- ‘Page b of 23 -Agrgement Number
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No Addltlonal nghts For cla rlty, the nghts granted under this sectlon 5 [Th;rd Party Access) do not:modify the License

6, CUSTOMER CONTENT AND DATA

6.1

6.2

6.3

6:4

Monltormg ‘Customer wiil: ( ) implement a process through which lnfrmgmg, -abusive, or otherwise unlawfu! tantent:
(“u rifawful Content”) canbe reported to Customer; {B) promp’cly remove any Unlawful Content from Customer S|te(s) fr
accordance with applicable laws and regulations;and (C) promptly. notify Adcbe if Customer becomes aware of a posslble

vidlation regardingany Customer Content thatisUploaded torthe On-<demand Services or Managed Services.

Consumer Generated Content. If content:generated by consumers: of Customer s uploaded fo Adabe's On-demand
Services ahd Managed Services; the following terms apply:
{A) Adobe daes notreview all contenit tplosdded to Adobe On-demand: Servicés and Managed Services, but Adobe may

use available technolog;es or processes to screenfor certain t\/pes of lllegal content: (for example, child pornography}.
orather abusive content or behavior (for example, patterns of activity that indicate spam or phishing);:

{B) Adobe may access of disclose information about Customer, its corisumers; of" ‘Customer’s use’ ‘of the:On-demand
Satvices aAd Managed Services; (1)-when'it is réquiréd by [dW {such as whén Adobe raceives a valid sUbpoéna or
search. warrant); or (2 ) when Adobe, in fts reasonable discretion, believes itis necessary to protect the rights,
prcperty, ot personaE safety of Adobe consurriers; or the public.

‘Respohisibility. Customer retalns cornpleté contral dver (A) the installation and. ¢onfighration of Digtributed Code; (B) each
Customer: $ite and Customer Content. Customer remains fully responsmie for ensuring, thatall Customer Sites:used with.
the On-demand Services or Mahaged Serviees, and all Customer Dataand Customer. Content: {1) comply. withiall applicable

laws, and:regulat:ons, and {2} do notinfringe any person’s orentity’s Fights. Customer must énsure that the Custoimer Data

and Customer Cantent provided to Adobg is acclrate, ‘Adobe may suspanid ‘services or remove, Customér Data and

Customer Content that violates the requirements of the foregoing:

Datad Retentioh. With respect to On:demand Setvices, Customer Data may be: permanently deieted from Adobe’s servers
25 moariths fromthe date of its collectmn or recelpt, unless specified otherwise in the: Tespéctive PSLT-

7. 'CONFIDENTIALITY

7.1

7.2

73

No Use:or Disclosure. The recewmg Party will only use Confidential Information for the purpssesof this'Agreeraent and
willhiot reprod uce, disseminate;or disclose Corifideritial information to any person; except toits: employees and. author:zed
representatives {i. e., temporary. employees, consultants; and contractols) who need ta know the Confidential Thformation-
for the:purposes’ ‘of this Agreement and are bound by confidentiality obhgatlons atleast as restrictive-as those in thls section.
7 (Conﬂdentlahty) The recewlng Party w;EE treat aIl Conﬂdentlal lnformataon W|th at least the same degree of care asit:

Required Disclosure. The recewmg Paity-may disclose Confidential Information: {A) as appro\ted in'a writing signed by the.
dlsclosmg Party; (B) as necessary to compiy with any law or valid order of a court:or other governmental bady; or. {C) as
necessary to establish:the rights of ercher Party;-but in'the case of (B) and {€); only if the receiving Party promptly not|fles—¢
the disclosing Party. of the details of therequired, disclosure and gives the disdosing Partyall assistance reasonablyreq liired
by the disclosing Party to gnable thedisclosing: Party ta take available stépsto prevent the disclosiire:.or t& ensure: that
disclosure oceurs subject to:an appropriate: obllgataon of confidence:-

Respon5|b|htv for Represzantatmes and Affiliates. For the purpose of thls section 7- (Conflcienttai:ty) and the definitionof
“Corifidential, Information”, a referenice to a Party imeansa Party: arid its Afﬂhates The recelving:RParty i§ responsnbte for
ensunng thatits representatlves and Affiliates fully: compiy with'the obhgatlons of the receivihg Party Under this section.

8. PRIVACY-AND SECURITY MEASURES

Compliaiice with Privacy Laws. Adobe will comply- with ‘applicable privacy and data protection laws regarding the.

8.1
collection, processinga nd Use of Parsonal Data ineoniéction with Its role:as, descr:bed in the Agregment.

8.7  Security. Measures. Adobe has astablished and implemented reasonable information security practices regarding the:
pratection of Customér Data, including adiministrative, technical and physical security processes.

83  -Secuflty Claims. Adobe will, at its expense, deferd of settle any third-party Claim;agaliist Custamér caiised by Adobe’s:
failure-to comply with Section 8 (Securlty Measures) to the extent such-failure results: in a confirmed, unauthorized
acquisition by a third-party of Customrier Data provided by-Customer to Adobein Connecnon with the-Agreerment {"Secu rity
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and.

" Claim® '}. In addition, Adobe-will pay: {A).any Adobe— negot:ated settlement amounts (to the extentAdobesis: permltted to

settle); and (B) any damagesifinally awarded by a court, to the extentdirectly attributable to. Adobé™s ridn-cormpliance.
‘Conditions:
(A} To the extent permitted by law, Adobe will have no liablity for any Security Claim to'the extent'such. claim atises.

fromi.any. of the Customer obllgatlons specified insection 11.1 below:

(8) Adobe’s obligationsiunder séetion 8.3 (Security Claiims) are conditioried upori Custorer (to the extent  permitted by
applicable law):
(1) promptly notifying Adobe of anyClaim Inwriting;
{2} cooperating:with Adobe in the defense of the Claiim;.

(3) to thé exténit permitted by applicable law, granting Adobe solé control of the defense or settlemerit.of the Claim;:

{4) refraining from making any admissions about the Claim.

8.5:Sole-and. Exclusive Remedy. The remedies iri section 83 (Seictrity Clalms) are Customer’s soEe and exclusive remedles and
Adobe’ssole liability regarding the:subject matter-giving rise to ahy: Secunty Claim,

8.6 Privacy Policy. In connection with Customer’s use of the On- demand Services and. Managed -Services; ‘Customer: will
conspicususly-displaya privacy policy or ‘otHet notice, from the prifmary. consumer Iriterface; thatt.

8.7

8.8

) discloses. Custommer’s privacy practices;:

{B). identifies. the collection {via cookies, web: beacons, and siroilar technologies, ‘where: applicable) ‘and use: ‘of
information gathered.in connection with the Praducts-and Services, as-applicable; and '

{C)  offers:individuals ah Opportunity: to- opt Sut: 6 (6r opt-in-if applicable law requires) the collection or use of data
_gathered incohnaction with the On:démand Setvices or Managed Services. Adobe resérvéstthe tight.to: recofnment
to Customer that it: modlfy its. privacy disclosures:fo address updates.or changes ta appllcable taw, industry selfs
regulation, or best practices; and Customer agrées to: undertake a good falth effort to addreéss such
recommendation( .

‘Sensitive Personal Data. Customer agrees fotitd Use theOnsdemand Sefvices or Managed-Services to.colléct, process, or
:store any Sensitive Personal Data of its emp[oyees customers, partners, site visitors; or any’ third party. Customer agrees

not to trahsiit, disclose, or make available Sensitive Personal Data to-Adobe or Adobe’s third- -party provrders

Professional Services, For Professional Sérvices, Customer will not provide access to Pérsonal Data unlessspadifically agreed

to'Th writing.

9. TERNV AND TERMINATION

9.1

9.2

93

“Terim.. This Agreement applies to éach of the Products and Services from the Effective Date Uritll the expiration.of thé.

a pp!icab!e License Term or the term for Proféssional Services, unless terminated earlier under-this Agreement.
Terniination for Cause.

(A) Materiai Breach by Enther Paity: If elther Party commits a material breach of this Agreement; therion- brea chmg Party:

may give: written notice describing: the niatire aiid basls of the breachto the: breaching Party. If the:breach is notcured
within'30 days ‘of the. notice date, the non- -breaching Party may immediately terminate this Agreement; in-whole orin-
part.

(B) Breach of Eonfldent:alrty Prowsmns. tf a Party is:In breach of any canﬂdentlallty prov15|ons of thss Agreement the

wrltten notlce of the breach

{C) Other Breaches Adebe may termipate th|s Agreement in whole or in part, immediately upon ‘written notice to
Costorner; lf requnred by law; or Custornar breaches section 4.4 {D) of thisse General Terms.

Effact of Termination or Expiration.
{A) ‘Upon termination or expiration of this Agreement or any License Term for the'Products and Services:
{1 the licerse and assodiated rights for the Products and Seivices will immediately terminate; and

{2); Customer-must, atits:expense: {a) remove and delete all.coples of theiOn-premise Software and.Distributed

Adabe Sales Order ‘Page 11.6f23 Agresment Humibser
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?Code, and (b} remove all references and links. to the On-demand’ Services or Managed Services from the
Customer Sjtes. Somie or all of the Products and Services may cease to operate without prior notice updti
exmratlon or termmatson of the Llcense Term and

3) Clistomer Dats and Customer Content stofed ‘within the On-defnand Services and Managed Services will be:
-available to Customer for 30 daysafter the termination-or- explratlon in the same farmat then available: wuthm-'
the reportmg interface(s).

('B)' Any contmued tise of the Produicts and Setvices after tefminatiotor gxpiration of this Agreementtonstitutes a breach.
.of this Agreetment. Ciistorrer Will be liable fof-any fees for any Products drid Services Utilized by Customer aftérthe:
termlnatton or expiratior: These fees will be invoiced to Customer at the rate set‘outin the Sales Order.

(G I Adobe féasonably determines’ that Customer’s - dEp]oyment of the On: demand. Setvices or Managed Services'
containisa matarial risk'to Adobé Technalogy, Adobe’s-Confidéntial Information, the security: or busiress dperations:
of Adobe, any customer of Adobe, or to the continued normal’ ope ration of .cther Adobe customers, then Adobe may,
-at any fime, upon writteri notice to Customier;. lmmedlatelv terminate or suspend: Customer’s access,in whole.or in.
part;to the On-demand Services or Managed Services, until such risk is: resolved. Adobe will use commermally
reasonable efforts to mitigate any: siich Security or operational | risk prick to-suspension or termination and. only will
look to sich efforts-as-a final option to avold suth Tisks.

Survival. The termihation or explratlon of this Agreemerit- will hot. affect any: prowsmns of this Agreement which by their-

niature srvive termination:or expiration; in¢luding the provisions that deal with:the following subject matters: definitions;.
payment obligations, confidentiality, term and termination, effect of termmatmn, ‘IHtellectial property, licénse! comphance ‘
limitation.of lability, privacy, content monitaring,and the:“General Provisions” section in these General Terms..

40, THIRD PARTY INTELLECTUAL PROPERTY CLAIMS

10.1

Adolia’s Obligations. Adobe will deférd, dt its éxpénse, any third-party Claim’ against Customer-duririg the License Termto

‘fhe-axtent-the Claim alleges that (A} the Indemnified Technology directly infringes the. third part\fs patent, copynght or
trademark; or that (B ) Adobe'has mlsappropnated the thitd party’s trade secret (”Infr;ngement Clatm") Adobe will pay: afny

damages fi naily awarded by a'court of competentjurisd letiorn (or settlamentamounts agreéd to i ‘wilting by Adobe)

(:ﬁ.\i)' procure for Customer a license to continueusing the‘Productsa-and Services under the ferms of’ th:s'Agreement@
(B  replace or modify the allegediy infringing Productsiand Services to avoid theinfringement;.or
() términate CUstonier’s license and access to tha Products:and Serviges {or its.infringing part) and refund:
(1} ‘I the case of Products-and Services:ficensed for-a limited term; any: prepaid unused fees-as of the-date of
terminationh; or

(2) in the case: of On-premise: Softwate I;censed fora perpetual térm;, an amount equal {0 thie prg-rita value of thi
Or-premise Software, -calcllated by- deprec;atlng the feé. pald by Clistomer for the:On-premise Software ani a
stralght-lme basis using a useful life'of 36 months from the date of initial delivery-of the:On-premise Software,

but only if Customer purges and destroys all coptes of the On- prem:se Software {and any related aterfals) and
Distribiited Code fronm all computer-systems on which it was stored.

10.3. Conditions. To the extent permitted. by law, Adobe will have no- liability for-any Infringement. Claim
(A} thatarises fromiahy:
(1) use of thie Prodicts and Services in viokation of this Agreenient;
{2] modification of the Productsand Services by-anyone.other than Adobe;
(3) failure by Customer to install the latest updated version of the Products and Services as requested by:Adobe to:
avoid i'nfr'iz'igém'ent' or
(4) third- -party products, services, hardware; software, or other natetials, of combination of these With'the Products:
.andServices, if the Products and Services would not be infringing, without this combsnat:on or
(BY  if Customer falls to
(1) hotify Adobe in writing of the Infringement Clalm promptly Gpbn the eatlier of learning of orreceiving & notice.
of it, fo the extent that Adobe is prejudiced by this failure;
Adobe Sales Order: Page 12af23 Agreernent Number
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(2} provide Adobe with reasonable assistance requested by Adobe- for the defense or settlement (as.applicable} of

the Infringement Claim;

{3} tothe extent permitted by:applicable law, provide Adobe with the exclusive tight to-control and the authority:

to settle the Infiingement Claim; of

{4} refrain from makmg admissions.abotit the Infrmgement Claimwithout Adobe’s prior writtert: consent:

10,4 Sole and Exclusive Remedy. The remedies in thls section 10 (Third Party: [ritellectual Property Cla:ms) aré
Custometr’s sole and exclusive remedies and. Adobe s-s0le liability regarding the subject matter giving rise to any
Infringeément Claim.

11. OTHER CLAIVIS

114,

(A
(8)

©

(&)

The Limitation of Liability provision in the General Terms-does not-apply fo Customer’s liability or obligations under this:

Customer’s Obligations, Customer will, at its expénse, defend or settle any third-party. Claim against Adobe, to the

.axtent it arises from: -
Adobe’s compliance with Customer’s written notification, approval or direction;
modification of the On-demarnid Services or Managed Setvices by anyone other thah Adobeora party-authorized.in’
writing by Adobe to make such modifications;:
a vuinerability ir g previous versien of the On- demand Serices or Managed Services, ifsuch qunerabliity woufd
havé beéri mitigated or remedied by a latef telease made avajlabléto Customet, 1F Customer failed, for any reasoly,
to Use such later release; or’
any use of the On-demand Services.or Managed Services for purgdses not: contemp!ated by this Agreemernit-or the
apphcable Dogumeritation; or
Customer’s falluré to comply with Customer’s 's.data privacy policy, the applicable data protection laws, guidelines,
regulatlons codesand rules.and thelr prwa cy obhgatlons contained in'this Agreement;
any Customer Customlzatlon (as'defined inthe appl icable PSLT}:or Customer Conteht or Customer Data {exclud ing
claims atising from Adobe s failure to comply with Section. 8.2 (Sedurity Measures); ds set; forth: above), or
Clstoriet’s breach of section 4,6/(Third:Pairty Providers)

“sdctiof.

11.2 Conditions. Customier's obligations Under this sectidy 11 {Other’ Clafivis) are conditioned upon Adoba {ta the sxtent.

permitted by: apphcable faw): {1) promptly. notlfwng the Customer of any. Claim in.writing; {2) cooperating: with the Customer

in the defenise of-the Claim; (3) granting’ the ‘Customer sdle contral of the:defense or settlement of the Claim; and {4 }

refraining from making any: atmissions aboutthe Claim.

113 ‘Sold and Exclusive Rémedy. THe rémedies in séctions 11.1 are’ the selé and exclusive rémedies and sole lability-of the.

Customer regarding the subject-matter giving rise to any suchClaim.

114 Customer’s Obligations. Customer will, atits expensedefend or settle any third-party Claim against Adobe, to the extent
it arises from:

(8
{B)

(Fy

(6)

The Limitation of Liability provision in the:General: Terms-does_not-apply to Custemer’s liability or-obligations underthis.

Adabe’s compliarice with Customet’s written notification, approval or direction;

modificationof the On-demand Services or Managed Services by-anyone other thanAdobe ora party authorized in.
writing by Adobe to make such modiffcations; ‘ ‘
gviluinerability ina previous- versiot of the On- demand Setvices or Managed Serviges, if'such vulnsra bility: would
Have beeri mitigated or rémedied by a latér release hiade available to Customer, if Clstamer falled, for any reason,
to-use such later release; or’

any use of the On-demand Services or. Managed Services for purposes riot: tontermplated.-by this. Agreement or-the
apphcable_Documentatron, or

tistorier’s fajlure toconmpl  with Customer’s data privacy policy, the applicable data protection laws; guidelines;
regulations, codes dhd rillgsiand their privacy-obligations contained in this Agreérent;

any Customer Customization: (as defined inthe appl feable PSLT) or Customer Content or. Customer Data (excluding:
claims arising from Adobe's failure to: complywith:Section 8:2 (Security Measures), as set forth abovel;.or
Customer’s braach of sectich 4:6'(Third Party. Erowders)

saction.

41, 5 Conditions. CUSLOIMErs obllgatlons under this ‘section 11 (Other Clalms) are- condltloned upon Adobe {to the, extent
Bermitted by dpplicable law): (1} promptly hotifyingthe Customer of any Cldim in writing; (2) cooperating with the Customer
in the defense of the Claim; {3} granting the Customer sole control of the defense or settlement of the Claim; and {4)

refraining from making any: admissions about the Clalm.

Adabip:Salas Ordar-

DR1728982-

‘Page 13:0f 25 Agregrant Numbar

DDCERT: mitd -16/03/16 4136 23
Confidential




116 Sole-and Exclusive Remedy. The remedies in sections 11.1 are the sole and exclusive remedies and sole liability of the
Customer regarding the subject paatter giving rise t any stich Claim:

12, LIMITATION OF LIABILITY
12.1 Limitation of Damages

{A) To the extent permitted by law, neither Party shall be. Ilable to the. other party for any special, indirect, moral,
conhsaquantial, incidental, punitive; or exemplary dathages; Ioss of proflts, . loss of reputation; Use, of relienie; ldss &r
corruptlon of data; of intérruptici of business.

(B )The maximurni aggregate liability. of each Party for each and.all Claims. (;mllwdually and together) under or- relatmg to
this Agreement of its subject matteér i is "m,|ted to:an aimount equal to two (2) times tha aggregate of the fees that must.
be ‘paid by Custoimer tinder thrs Agréemaent,

{€). The maximum aggregate liabifity of Adabe for each.and all- Claims’ (lndrwdually and together)arising out of Adobe’ s breach
of Section.8 (Securlty Measures) ot Section 10 {Third Party Intellectual Property Claims) [8imited tofive miilion.dotlars.

f([;).)‘_S_ei;tidh's 12:1 (A) and 12,1 {B} (Llh’l itation of l.r'ahlilt'v) of these.G'eneral Terims:

{1} dpply fegardless of the form or Soutce of Claim or {oss, whatherthe Claim ovloss was foreseeable, and whether
aParty has been advised of the pussibility of the Claim or loss;and

{2} donotapply in-any bteach of Sectlon 7 (Confidentiality), Customer’s use of Adobe Technology beyond the scope
of any license granted under: thls Agréement, oF Custoimers fallure 1o pay any amounts owing to ‘Adobe undar
‘this Agresment.

13, WARRANTIES

13.1  Limited Warranity and Remedy-for On-deniand Servicés and. Managad Services. Adobe warrants that the On demand.
Services and Managed Services, as. delivered to: Customer; will substantially conform to. the appllcable Documentation.
during the: License Term, to the extent that the On:deniand Services and Managed Services constitute: indemnified.
‘Technologv Customer must notrfv Adobe of & clalm un&er thrs Warranty wrthm 30 da\rs of the date on whlch the
condition giving rise to the claim first:
and Adobe’s sole liability under or-in: connectlon wlth th:s warrant\; w;ll be a replacement of the Drstnbuted Cnde (as:
applrcable), or if replacement is'not- commerciaily reasonable, a‘ ‘termination of the applicable: On-demand Servite or
Managed Setvice-and a refund of any pre-pald untised fees for the: applicable Ori-demand Service or Managed Sarvice.

13,7  Limitéd ‘Warranty and Remiedies for On‘premisé: Software. Adobe warrants that the On- -prafmise: Softyvare: will
substantmllv conform to:the appllcable Documentation for 90 days following. the delivery of the On-premise Software,.
to the extent that the On-premrse Software constitutesIndemified Technology. Customer must make these warranty:
claims 1o Adobe wrthm this 90-day- perrod “To the extent permrtted by faw, Customer’s sole and exclusive remedy and

__Adobe &:s0le- I|ab|Irtv under of in connection with thls warranty will be, at Adube"s optiofi, & replacement of the On-.
preniise Software, or refund of the feés: Customer paid for the On- -premise Software.

4133  Implied Warranties. To the maximum extent permrtted bylaw and except for the: express warranties in this Agreement;

Adobie provides. the Products and Se_ vices on an"as-is" basis: T6 the extent permitted by law; Adobe, its Affillates; and
third-party providers disclair and make no other representation or warranty.of any kind, exprass, implied of statutory;.
including representations, guarantees or warranties 'of merchantability, fitness_ for u partrcular purpose, title, non=
mfrmgement or accuracy: ‘Customer- acknowledges that (A) neither Adohe, its Affiliates nor its third party praviders
controls Eustomer equmment or the transfer of. data over communicatlons facrlrtles (inciuding the. Internet), (B) the:
Products and Services may he subject.to Timitations, interruptions, delays, canceliatmns, and other: problems inherent
inithe use of the commiunications ‘facilities {including: search engines: and social media channels); and. (C) it is fully-
responsrble to install. approprlate sacurity updates and patches. To the extent permltted by law, Adobe, its Affiliates;
and its third party’ prourders are riot responsible for any intefruptions, delays, ca ncellations, delivery failures, data loss;
contant corruption; packot loss, or'other damage resultmg from these probleims.

14. LICENSE.COMPLIANCE
14.1  Adobe may, at fts éxperise and no more than-orice every 12 months, appoint its own personnel o ar mdependent th| id

party (ot both) 1o -verify that Customer’s Use, installatiot; or deployment of thee Products and :Services {or other Adobe
Technology used |n.,con_1un;:,tl,on Anith thé Products:and. Se,rvlces),(_:omp[\_/ With the terms of this Agreement
14.2  For On-premise Software and any Distributed Code, the verification.will require: Customer te'provide within30 days of
‘Adabe Sales Order Page 14 0F23 Agreement Nurribier
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14.3.

144

request.(A) raw. datafrom a:software asset management’ tool.of all On-premise Software and Distributed:Code installed or-
deployed by or at the dlrectlon of Customer; rncludmg installation ‘or deployment on servers owned by Customer of
provided by third.pa rties: (B) allvalid purchase documenitation for: all Onspremise Softwareand: Distribited Code;: and (€}
any Information redsonably reqiiested by Adabe.

Any verification mayincludean onsite audit conducted at Customer’s rélevant places ofbusiness upon7 days orior notice;
during regular business Hours; and’ will not urireasonably‘interfare with Customer’s business activities.

If the verification shows that Customet; its Affiliates: or third-party céntractors:of Gustomer or: jts Affiliatesare 3e"pioyi'ng,
installing. or using the: Products. and Services (or. other: Adobe Technology used ifv:conjunction-with the Produicts: and
Services): (A). beyond the: quantlty that was legitimately licensed; or(B) in.any. way not: permrtted under this Agreement,
s6 that additional fzes apply, Custorner must pay-the additiona license feesiand any: applicable related maintenaice and
stpport fees: wrthln 30 days of electronlc invoice. I use, deployment; of installationexceeds 10% of that which is ‘permitted
underthis Agreement, Customer muist pay Adobe’s reasonabile:costs of cohducting’ thewverification, in:additiof 6 paying
the additional fees. o ' o

15.. SPECIFIC PROVISIONS FOR PROFESSIONAL SERVICES

15.1

15.2

153

45.4

License to Deliverables.

(A) Without I|m|t|ng or miodifying any license graritad to Custoier for the On- premlse Software, On-demand Services or
Managed Services, Adobié grants Customera non-exciusive; o ’nnsubllcensable and hon-transferable licensé to use
the materialsdevelsped and provided 1o Customer by Adobé in perfarming the Professional Se rvices{"Delivérables”)
solely-for Customer’s direct beneficial business purposes.

(B} Adobe’ retams all rights; title and 1nterest {including Intellectual property’ rlghts) in and to the DelaVerabies Ta the:
extent that Gulstomer participatesin, the creation or modlﬂcatlon of any Adobe. Technology or De%werabies Custormer
waives and- assigns -to ‘Adobeé: all nghts title and interest: {including Intellectual property fights). in- the: Adobe:
Technology or Deliverables, Adobe is free fo use the res|dua|s of Confidential Information for any purpose, where

"residuals” trieans that Confidential information disclosedin non-tanglble form that may be: retained Ih the memories
of representativis of Adobe,.

emp!oyment of personnei and contractors to perform ‘the Profess|onal Servrces

‘Warranty. Adobe warrants’ the Professional Serv:ces W|II be pen‘ormed i & professronat and workman?ike mannek .

Customer must notlfy Adobe m wrltmg of an\,r breach of thlS warranty withln 30 days of dehvery of such Professtonal

sole: llablhty under orin connectlon wrth thls Wwa rranty wrli be re—performa nce of the relevant Profess:onal Serwce

Use ‘of Subcontractors. Customer agrees that'Adobe miayusé subcortractors in the perforiiance of the Professional
Sepvices: Wheié Adobe subconitracts any-of its sbligations concerning the Professional Sérvices; Adobe will not be ralieved
of its ebligations ta Customer under this Agresment:

16. GEMERAL PROVISIONS

ie.1

16.2

16.3,

Asgignment.
{A} Customer may assign this: Agreement: in1ts entirety to asurviving:person or entity under'a merger or ‘acquisition of

Customer,-upon written hotice 1o Adobe, if the asslgnment does not:expand the scope of the license granted in the:
Prod ucts and Services:

of Adobe or the assets of the busmess to which thls Agreement relates upon wntten notice to Customer
(&) Exceptas provrded inthis section 16:1 {Asslgnment) of these’ General Terms, Customer may not & asslgn, véiuntarily, by
Speration of lawor otherwnse, atiy rights or obligations | uncier thls Agreerent without the prior; written consent of

-Adobe.
{D) Any {attempted) assignment.in derogaﬂon of this section will be null and void.

Governing Law, Venue. Thls Agreementis governed by arid ‘construed undér the ans of the state. of Tennesses; without
tegard to: any conflict of law’ rules: or prmcrples and. excluding the-application. of the Un[ted Nations Convention on,
Cotitracts for'the I ftefnational ‘Sale:of Goods.

Force Majeure. Neither:Party ‘is liable-for failure to- perform its obligations under. this Agreement-to: the extent‘that:
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1864

16,5

1686

16,10

16,114,

1612,

16.13

16,14

416.15

performance is: delayed prevented restricted or intetfered with asa result of any causes beyond its reasonable cantrol;
including acts'of Gad; terrorism, labor action; fire, flocd; earthquake; failure of third-party providers,. ‘denial of service
attacks and other malicious cond bt utility fallures .power outages; of governmentaE acts, orders, or réstrictions

Injunctive Relief. Actial of threatened breach:of certain sections.of this Agreément (such-as, Without lliitation, provisjons.
onintellectual property (mcludlng ownership), license, privacy, data protectlon and confidentiality) may cause immedlate :
irreparable hartvi thatis diffieult to calculate and may not be remedied by the payment of damagas. alone1 Either Party: wil
be erititied to seek preliminary and permahent injunctive telief and other aquitable relief forany stich breach.

Notices. Any fotice given Undéf this Agresment must:be in wiriting by email to: the following dddresses (or dddresses.
notified in. wrmng by elther Party) to. Adobe: Contractiotifications@adabe.com; and to Customer: at:Customer’s email:
address stated on the Sales Order, or if Customer’s Sales Order is:with arrAdobia Partner, at Customer’s reg|stered address:-

No Agency: Nothingin this Agreement isiritended to constitute a fidudiary relationship, agency, jéint véntiire, partnership;.
or frust between the Parties. No Party.has autherity to bind the.other Pa rty.
Customer’s Purchase:Order.. Any terms or conditions n Castomer’s purchase order or.ahy other- related documentation.

subm[tted byoren behalf of Customer to- Adobe (or any other party, suchas.an Adobe Pertner) donot form partof th;s?
Agreement and are void, inless atherwise expréssly agrééd in writing and signéd by both Customer and Adsbe.

‘Waiver, Modificatiori. Neither Party's waiver of the breach of any prowsron constitutesa walvei of that provisioh in any

other instarice, Thi§ Agreement may riot be modlfled norany rights under it’ waived; inwhiole or it part, except inwriting
sighed by the Parfies;

Order of Precedente: if there'ls any: mconsxstenc\; betweeri any of these above parts, the Addendum will prevail ‘over the
Sales Order’ wh chy will ‘prevail over the applicable Prodyct Specific Licensing Terms; ‘which will prevail over the General
Terimis (to-the exteritof the inconsistericy):

Entlre Agreement. This; f-\greement contalns the entire understanding-of the Parties relating to the subject’ matter and
sals ‘di'scussnons negotratrons representatlons and warrantles

both, writtgr and oral, rega rdlng the subject matter

Counterpart. THi§ Agresnient (or a component) may be-execlted in ohie or more counterparts, each-of which constitutes:
an original:and all of which taken together constitutes the same agreement. Each Party may sign this Agreement using an.
slectronic.or handwritten signature, which are of equat effact, ‘whether on eriginal or.electronic coples.
Sejerability. |f.any térm of this Agr eeméhtliﬁSihél'd invalid or uneriforceable. for any reasen, the remairider of thie term and
this Agréemenitwill continuéin full force and effect:

Trade Rules: Customer acknowledges that ‘the Products and Services may be subject to. the “frade ‘control laws and
reguldtions of the United States and other national governments, and Customier will cormply with them..

Adobé Partner Transactions. |f Customier orders Praducts arid Services from an Adobe Partner under 8 Sales Ordar with
the Adobe Partner {“Partner-Sales Order”); (A) the terms of this Agreement apply to Customer’s use-of the: Products and
Sewlces, (B ) the Enterpnse chenslng Terms {or any part of it) prevails over any {nconsisterit provisions inthe Partner Sales
Order;and (C (C )the Adobe. Partner s soIeEy responsible for any variations or iriconsistencies ‘betwaen the Partner Sales Order

and the order batween the Adobe Partnerand. Adobe for the transaction. |f Clstomer. does: not dccept. the terms of this
Agreeiment, then Customer must not Use or must immediately cease: using the relevantProducts afid. Services.

u. s. Government anansmg For US Government end users Customer acknowledges that Products and Semces are"

and Commerclai Computer Software Documentatlon, 58 the terms -are used la} 48 C. F R sectlon 12 212 oF 48 CF: R :
section 227.7202, as applicable. Customer agrees; consistentwith 48 C.F,R. section 12,212 or 48 C.F.R. sections 227.7202~
1. through 227.7202-4, as apphcable, the: Commercial. Computer Software and Commercial Computer Boftware
Dotumeéntation are’ being licensed to U.S.-Government end users (A ohly as Cominetcial Iterms; and {B) with-only: those:
nghtsas are: gra nted to al] other end users purstiant to.the térms and coriditions hergin. Unpubhshed rights reserved under’
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PSLT - Adobe Target (2015v2)

0. Customer lmplamentatton of Adoba Target Java Seript lerary ‘Custorner must install 8 mifiimum: of onie Adobie TargetJava Scilpt

Library on every webpagé. of each of the Custome Sites where Adobe Target Standard or Adohe Target Premiuimis. deployed.
1. Data Retention: Notw;thstandmg any clause to t_he- contrary inthe General Téerms; the following:Gustomer Data:for Adobe Target:
may.be permariently deleted by Adobe from Adobe’s servers:
{A) Visitor profile data that s collected by Adobe Tdrget Java Script Liiraries for Useswith Adobe Target furictionality may be
deleted éfte'reo-"days of profile inac'thfity;" and
{B} :Customer Site actwlty data, which is data related torthe use of the Adobe Target functions, features,and campaighis, may
be defeted after12: months
2. Definitions.
3.1 “Adebe Target Java Script lerary” means an Adobe Target Java script: library or class {e.g. target Jjs.ormbox.s) Installed on'
‘the Webpages or apphcatuons for the Customer Sites where Adobe Target Standard or Adobe Target’ Prémium is deployed
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PSLT - Adobe Social {2015v2)

License Grant. Adobe grantsCustomer alicense to Use the On-demand Services With Customer’s’ games survieys, contests;
and other prod uct and company pages, as. corifigured and, branded specifically for- Customer (“Web. Apphcatlons "} on social.

networks-and.online commuriities (each a “Social Media Platform”™).

Compliance Customer must c:omply with ; all apphcabEe {aws; guidelines; régulations, codes and riles, relating to Webr

Applications. As between Clstomer and Adobe, Clstomeris fesponsible for obtaining the necessary clearandes, cohsents.

and. approvals-from cansumers. of Web Applications:under all applica ble laws, guidelines, reguiatlons, codes and rules.for-

Adobe tocollectand use metrics.or other data’ coElected via Soclal Media Piatform accounts {"Soual Media Platforni Data”)
and Custorier Datd gathered ori Custorer’s | behalf via the Adobe Social platform, which. iricliides. Web Applications;.
Customér Datd Includes Social Média Platforriy Data. Adobi I8 only acfing.as-a “data processor “or & “datd intermediary” of

:behalf of Customer and Customer Is. the "data control!er” or-equivalent under-applicable privacy and data protection laws:
7 q &

Limited License. Unless Adobe has exprassly’ granted Custarer a separate license to. the fuill funétionality of Adobe Arialytics;
Customer’s lise of the analytics component cantained within Adobe Socialwill Eontaln Timited flnctionality, Customer’suse:
of Bdobe Social does not create for Customer an implied license to.access oruse the full functionality of Adobe. Analytrcs
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PSIT — Adobe Expérience Manager: On-demarid Services — AEM Mobile (2015v2)

1. Licensing Terms.. AEM Mobile combines On:demand Services with either Managed Services or On-premise Software, This PSLT
relates exc!uswe ly to the On—dema nd Sen.nces component of AEM Moblle The Managed Serwces or Onwpremlse SofEWa re:

PSLT of AEM On-p,re_m_lls_e ,S,oftWare PSLT

2. Distribution. Clstomer will ensure that each Application is distriblted, or made avallable, to: the end users-under. an end User
license. agreement thatisnoless protectwe of Adobe’s interests than the terms of this Agreement, including: provnsaons regarding.
warrantiss and damages. Customer is responisibliefor any cbligations to Adobe atising from the actsor omisslons i breach of these
terms: and conditions by Customer’s distributors, Customér acknowiedges that its usé: of, and Adgbe’s ability to prowde, the AEM
Mabile Oh-demand Services In_certain cotintries may-be limited or'prohibited by applicable laws and regulations: Except a5 stdted.in
a separate addendum to the Sales Order, use of AEM Mobile ih the People’s Republic of China is expressly prohibited.

3. Reports. Adobe may generate Reports to ensure that-Customer is in compliance with the license scope and limitations identified
In the applicable Sales Order. '

4 Font Software, Adobe grants Customer & licenise to embed copies of the fonit softwiare gerieraliy available through the On-demand.
Services User interfage nto CUstomier’s [folio files of article files only.

5. Upgrades. Clstomer must Usé reasonable efforts-to Update. the Application with. any updates.or Upgrades to the Distributed Coder
and On-demand Services: provided fo Customer by ‘Adobe withina reasonable period: of time-after Customer firstreceives the
applicabie update orupgrade. Bynot migrating tothe'latest: updates or upgrades { ) components of the On-demiand Services may
hot cohtinue to effectlvely operatéon the: end ser's. dev;ce (e g, duétoa'changa or update 16 the.operating systemon theend
usér's device); and (B) Applications may not function and Customér may have to plan and create new Applications,

6. Digital Publishing Suite, Customers licensing active: D|g|tai Publishirig Suite Applications, as of the execution date of Customer’s;
AEM Mobile Sales Order; may; at Adobe’s sole discretion, continue to access and use'the Dlgltal Publnsh:ng Siiite as. part of the AEM
Mobile On—demand Services. Customer acknowledges that Customer’s ab|hty tosccess and use the Digital Pubhshmg Suite can be:
termlnated by Adobe upSn reasanable riotice, Any Applications’ trhanaged through the Digital’ Publ;shing Suitte will céunt against
Custonier’s licerised Application limit. All of the terms:of this P‘SLTappI\,tr to Clistomet’s Use of the Digital Publishing Stite and its.
falio:files. Notw;thstandlng anything fo the: contrary inthe Agreement Customer’s use of Adobe Analytics Distributed Code'in
'conjunctlon with the Dlgltal Publlshmg Suite is Eimtted touse: which.is ir combihation Wlth and directly related to Customet’s use of
Adobe Digital Pubhshmg Suite .folio flles Upan termmatlon of exptratuon of Custarmér s fights.to utliize the Dlgltai Publishlng Suite
for any reason, Gustorier’s license:touse Adobe Arialytics Distribited Code under this séction will also teriminate,

7. Definitions:

7.1 “Application” or’ “App” means a unique. Customer-branded Authorized Viewerintended to display Customer Content to
Customer’s users that is distributed (A) through an‘app: store: ‘supported by the On-demand Ser\nces, B} mtemally within Customer’s
organization: solely forthe behefit of Customer; of {C)thioughya Web Viewer: Customer's usé of the AEM Mdblle-On-demand
Services Preflight appfor intérnal development and testing purpoges will not be, eonsidered an Application Gnder this Agreement.,

7.2."Authorized Viewel” méans.a viewer application that.is autherized by‘Adobe: to display .folioiles of .articlefiles. Autharizéd
Viewer includes:Adobe-branded viewer.applications.

7.3 “Web Viewer” means aninternef browser-based version of the Application.

Adobe SalesOrder F‘age 19af33 Agreament Number
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PSLT —~ Adobe Expérience Manageri On-premise Software (2015v2)

1. iicense for Development Software. Customer may install and use a reasonable number-of coples:of the On-prermise Softwate in
a developmerit environmenit orily, strictly for testingand quality assurance plirposes and not for prodiiction pufposes.

2. Use of Fonts, Except as othefwise detailed in the Agresment; Adobe’s proprietary ar licanised fonts are embedded with. the
Products and Services only for usewithin theuser interface of the Products-and Services.

3. TRemote Verification: Thé.Orv premuse Softwarée may contain functionality that aliows Adobe: to receive reports -about Customer’s.
number f active Instances of the On-premise Software for the purpose. of verifying Customer’s csmpliance with the tarms of this'
Agreement: Adobe: does.not receiverany. data regarding any individual’s.use of the On-premise Software, nordoes Adobe have the:
abltttv to. remotelyd isable the system or monijtorany | leval of activityor trarisactions, other than réceivinga riotification that an:
Instance is active. Customer may disable this functlonahty at Customer’s discretion. Instructions for disabli ng.the: remote
‘venficatlon will be provided to Customar by Adobe after Custormner: submlts a spport ticketto Adobe regiiesting stich instructions;

4. Definitions.
4.1 “Instance” means one.copy of the On-premise Sofiware instantiated and runnmg within:a Java virtual.rachine process.

oh. one physwal_, Computer or virtual environment: Edchi |hstafice can be designated a3 elther ‘an Author Instance or
Publish Instance, but each will be counted separataly:asione Instance:

HAdabe Sales Order Page20023 -Agréement Number
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l THiE Professional Seivices Description ("PSD”) is attachicil 1o and forms a pait of the Sales Qtder betybeen Adobe.and Clstomer. | DR1728982

This Tire.and Niaterials Custohier Services Erigagemantwill he deffveréd as follows:

PRODUCTS AND SERVICES,
i this SO, the term “Products and Services™ means specifically, each of the Products and Services selected below:

B9 Adobe Experiance Manager [ Adobé Anafytics CrAdobe Media Optimizer
] Adobe Social O Adobe Target [:Adobe Camipaigrt

I Other: <plecse specify>

DESCRIPTION OF PROFESSIONAL SERVICES
1.1Scope and Nature of Professionat Services:

1©)

0

K
L)

N

TRIS PSD sats but the-descrition of Professional Sefvices providéd by.Adobi., Adobe provides stch Professiona I'Sérvices sibject to the: assimptions In
sectiof 2.2 of this PSD, As part of the Professional Services, Adobe's-tBnsultant {sy Will provide gerieral guidance dnd assistance toCustomer rega rding its
deployment of the Products and Services, so that Customer may use the Products and Services inCustomer’s riominated system environtent. -Asthis
engagement Is lad by Project Managemerit: (M) from the Customer and tasking will come directiy-from:the:Customer's PM team, the levef of staffing
identified in the Sales Order Is nat intended £o specifically solvea particular business heed but rather ko support PM fequests:

The goal of this engageraent is to provide expert assistanice of & monthly rétainer tothe Customer tohelp Implefent thielr AEM eavironment. Adobe will
provide réscarces for no'mere thah the equivalent number of hoursiinveiced ¢ the Customer ona-monthly basis.

#s part.of this engagement, Adobe Professional setvices may petform following services relsted tothe scope defined above:

(A)  Conduct research.for Customer and _p;rti_cip_at'e_'i'n-meé'tings‘,.ihigrvieWS,and-ieqhniba5 discovery:.

f8) AssistCustomerto develop strategiesto use the Products and Services ina manner that is relevant to Customer's business;.

Review ddrient and go-forward architectufe, implementation préctices, and strategi es-for integrating with-external systems;

(D) Review lardwiare piatform & corfigurations, and validate architectute for Futdre sites and regiofis:

{EY  Review authorlng practices, testing-and QA practices; bulld & déployment procedres; dnd recovery procadures..

{F): Provide assistance to install and"cohﬁ:gu're’the cofe-AEM CMS Environment.:

{G) Provide assistance for basic setupyof Adobe Analytics and Adobe Target Environimient.

(H) Provide assistance to Build AEM comiponentsand templates;

Assist Gusiomer to design testing strategies and assist Gustomer to carry-out testing.of Customer' s implementation of the Protudis and Services,

{J)} Present review results-and recommandations..

Cohslder and providé fedback'on Custofar’s Use 6Fthé Products and Services (including reviewing dociimentation maintained by Gustomer);

Assist Custorner fo prepard reports and dockmenitation o facilitate'its use of the Ploducts and Services;

M) Siipboit knowledge transfer to-assistCustomerinits origaing ifse of the Products arid Servicés (including providing & d-Hec quastion and aniswer
sessions regarding Customer's-conflguration-options and practices)
Provide general, ad hac guidance and support to'Customer’s personnel regarding the Products and Services.

[fthe Brofessional Services include additional services te be provided by Adobe, then such services; will be described in-an-attachment tothis PSD.

1.2 Assimiptions

(A)  Adobe only provides Professional Serviees I réldtion to the applicable Productsarid Services.

{B) As part of the Professiohal Sefvices; :Adobe’s consuttant(s) will work under the reasonable supervision and direction of Customer. Customier will
prioritize the tasks to:be performed by the Adobe consultant{s). Customer acknowledges that there is'na.express or implied commitment from:Adobe
that all'tasks éan becompleted inthe hours.of Préfessional Services that Customet purchases u ndertheSates Grder,.

(C) Customer isultinately reshonsibié for developing all scripts, comiporients of témplates.

(D) Custoimier mist providé-all nacessasy Information, resouices shd Work reguirerénts to Adobis before-Adobe comictice providing:Hie Professional
Services under this.engagement. If any information, resources; work requirements v dedisions to be made by, Customer are delayed, Adobe wili not
be responsible for the consequences of such delays.

{E) Theates shecified herain will apBly.to this PSDdnly, rates fof dny additional Professicnal Se rvices/work are subject’tochange and:shall be
established by theparties undef a hew Sales Oder, .

ADDENBUM TO AGREEMENT NUMBER DR17283982
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BETWEEN
ADOBE SYSTEMS INCORPORATED.
AND:
EAST TENNESSEE STATE UNIVERSITY

Match 16,-2016:

Thé following terms and conditions,.as applicable, shall serve as arl addendum to.the above-referéhced, agreéement (the “Agreerment”)
between Adobe Systems. Incorporated, a Delaware: corpcratlon {“Contractor”}, and East-Tennessee Sfate Umversrty {"University”),.a
Terinessee Board of Regents {“'TBR”) institution, and ate mcorporated by teference'and madean |ntegral part. of that Agreement The:
termis and conditions of this Addendum shall control in the event of any-confiict with any. térmior conditionof the Agreement. Those
termsand conditicns of the Agreérignt not amended héréin shall rémain i full force and effect.

THEREFORE the parties.agree as follows:

A. Theé State of Terinesses is selfinsured, and the University doesriotica rry of maintaih commaérgial general liability insurance or
medical, professional or hos;ntal llab|]|ty Any and all ¢claims agamst the University for personal injury and/or’ property: damage
resultlng from the negllgence of the unwersrty in performlng an\,f responssblllty speCIf' cal[y requrred under the terms of the
agalnst the Unluers;ty shal_l be,ex_pressly llml_te_d to,clalm_s,paid by the Board of Clalms oF Claams ,Commlssmn ,_pursuant to
Tennessse Code Annotated Section:9:8-301 et. seq.

B. Neither party’ shall be resporisible for personal InjUry-or property: damage or foss. éxcept that resulting: froms Its own Hegligence or
the hegligenée of those withih its control or employ: T the extent required by the Tenriessed Attarhey Gergral, nothing in this
agreement is intended to create an indemnification obligation on the partof University:

¢, Contractor warrants that io partof the total contragt smount provided hereln shall be paid directiyor indirectly to any officer or
amiployee of the'State of Tenfiesséé as wages, compensation, or gifts in exchange for acting'as office, agent, employee,
subcontractor, orconsultant to Confractor in.cannection with -any—-_work_contemp’late'd'or performed relative to this Agreement:

Section -5l]4 of the Rehab:lltatlon Ac:t of 1973 EXECutI\Ie Order 11 246 and the related regulauons to each Each pa rty assures
that{t will.not.discriminate against-any individual.including; but not limited to, employees or appllcants for employment and/or
students becausa of race;; religlon ‘ereed, color; sex; age; dlsabtllty, veteranstatus ot natforial origin.

The parties also-agree to take aff[rmatwe action to:gnsure that. appllcants are employed and that employaes are treated during
thelr eiployment without regard. to their race, religion, creed, colot, sex, disability-or national origin. Suchaction shall incleide,
butnot be fimited to, the: followmg employment; upgraclmg, demotion or'transfer, recruitment or recruitment:advertising;
layoffor termination, ratesiof pay or other forms of tompensation, and selection available to employees ahd appllcants for
ermiployment.

E. Contractorshall-maintain documentation for alf:charges against the University:under the Agreement. The baoks, ‘records; and
docurnients.of Contractor, ‘insofar as they relate to work performed or mohey teceived under this Agreement, shall be
‘maintained. for a perlod of thres full years from thie date of the flnal payment; arid shal] be subject to-atdit; during regular
huisiness hours:and Lipor 10 busingss days ptiotnotice, by the'institltion:of the Corriptrollel of the Treasury, ortheir duly
appointed representatives. ' ' ) )

F. Compensation to Contractor for travel, rieals or ladging shall be in the amount of actual cost to Coritractor, subject to maximum
amouiits and limitations spécified i the Tennessee Board of Régents policies, attached below.

G .Non-approprmtmn ‘of Funds.. University is entering into an agreement; for a time period greater than. the confines of
University's fiscal year, University representsitfiatas of the date of the applicable Sales Order, furids sufficient to payimmeédiate
_flnanmal oblrgatlons under the apphca ble Sales Order have been allocated and are avallable. The Partres acknowledge that

Adabe Sales Order ‘Page220f23 -Agreerment Nurrher
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of: Umvermty s Stafe does not approprlate sufficient funds. allowing for the continuation of an. apphcable Sales Order foriany
fiscal year; and University reasona bh,f and 1n-good faith detérmines that there are no funds fromrother sources to c:ontmuej then

'UnlverSIty miay terriinate this Salés Order uponnot less thari thirty (30) days'wiitten’ notice to Adobe, Such termination will only
b effective on:a go forwatd basis. All amounts.due and owing prior to the termination. effective date will béeome duain

accordance:with:the payment termsof the A_g_r_eement

Contractor répresents that it will not krivwingly utilize the services of illegal immigrants.in the performarice of this Agreérient

rartd w:li not knowmgly utihze the services of any subcontractor if permitted under this Agreement; who will utilize the:services

Contractor réprésents that it will not kndwingly Utifize the services of any individual required o régister as a sex offender under

Title 40, Chapter39 of the Tennessee Code Annotated or-any:si millardaw:

Contractor agrées that' in the course of prowdlng Professional Serwces on TBRs: property: itwill-follow the data securnty and

actess stahdards promu!gated by the Tennessee State Office of Informatlon Resourceswhen perfarming, Professional Sarvices

Ke-

for thé Institition’

Coritractor Will endeavor to meet the standards set forth in WCAG 2.0 AA {alsokriowri as150 standard; [SG/IEC 40500:7012) and

Section:508.0f. the Vocat|onal Rehabilitation Act. Upon University'sprior written request; Contractor Wl” provide documentation
of gerformaice testihig.against the accessibility. standards set forth above, Contractor will also provide docurn entatiori.of support:

forthe EPUB3 format
If, through o actiors initiated by UnlverSIty, an unafﬂllated third party tnakes a clainr agamst the Un]ver5|ty dlleging that the

Products: and Services dotiof meet accessmiintv sta ndards, ot through Stateor other ‘legal action Uriversity’s compilance with
‘réquired staridards is ehalleriged, :and University réasonably and in good faith determines that there i§ no other option to!
continue thellcense Term; then University may terminate:the applicable Sales Order upon-not less than thirty{30) days writfen
:notace to Adobe Such termmation w:tl only be effectl\re on a go forward bams AH amounts dUe and owmg prlor to the

N,

unused by Umverswy w:ii be credlted back 10, Umversm/ To the extent permltted by Iaw thlS wi]l be the Umvers;ty 5 sole
remedy and Contractor's sole obligation as. Terelates fo third party claims arising-outof. accessibility.

The Universitywill comply withthe Tennessee Open Records Law n performing its duties under thisiAgregment,

The Unlversity’s total Fees .under this '-A_greementfis_$’825,'060.€10,as,described,fin-ft'he-zatta,ched Sales Order DR1728982.

IN WITNESS' WHEREOF, the parties Heretd; through theirduly-authorized representat;ves have caused these presents to be exécuted
o the dates beldw indicated.

ADOBE SYSTEMS INCORPORATED
b3 ‘}fa{ﬂvm"—-"'

By:
_ Senior Revenue Manager
Titler E t £ >E€f$ il g Titles J
/ 0 v Mar 25, 20

Datei /f f ‘f‘ Date’ L 16

Tennessee Board of Regents

By % @ur«\avt\ﬂ\)

Title: Q’*Qw.z“\i&v

Date: Zbi 2R 5

‘J S
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Partnership Renewal 2019

DEPARTMENT of

MEDIA and COMMUNICATION

College of Arts & Sciences
EAST TENNESSEE STATE UNIVERSITY
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Increase recruitment without shifting budget, staffing, and resources

Increase value of degree by giving students opportunities to test skills on real projects
Activate learning outcomes with industry-relevant tools and certifications

Connect organizations with qualified applicants differentiated by their real-world experience

Enhance university marketing resources while providing personalized experiential learning




INDUSTRY REQUIRES DIGITALLY-PREPARED STUDENTS

Internships/active-learning and employment during school are the two most important factors to
employers in their hiring decisions - Chronicle of Higher Education (2012)

By coupling a field-specific skill set with the soft skills that form the foundation of a liberal education, liberal
arts graduates can nearly double the number of jobs available to them - Burning Glass (2013)

77% of companies considered missing digital skills as the key hurdle to digital transformation
-Capgemini-MIT Study (2013)

More colleges should expose students to real-world work while still in the shelter of the college experience
— Chronicle of Higher Education (2014)

Only 8% of tested marketers had even entry-level digital marketing skills - Digital Marketing Institute (2017)

PREPARE WORKFORCE OF THE FUTURE B o T i



ETSU MUST RESPOND TO MARKET DEMANDS

By 2021 more than 50% of higher education -
institutions will be redesigning their student e Crodertal
experience with the goal of making it more enegement
integrated and personalized

College

Recruitment,

Admissions &
Enrollment

Post-graduation

Planning & Financial Aid,
= Declining overall enrollments but online, non- blacement Blﬁﬁeﬁvgfkn_

traditional and diversity enrollments will grow

= Funding tied to student success and satisfaction

Student & Degree Planning,

. . . . . Residence Life & Coachipg &
= Students rising expectations for personalization Extracurricular N Advising
Engagement Informal

driven by forces outside education |
Learning &

Learning Spaces

= Holistic approach to education experiences become
the norm

Gartner 2017: Future of the Student Experience is Personal @ EAS];J ’gEIl\\IINEEESéEIET %TATE



DIGITIAL LITERACY IS NOT AN OPTION

Every discipline must be prepared

Functional Creativit
skills deiiidis = Gaps in digital skill sets arise when schools don't
take an applied approach to learning with
technology

Critical thinking

B el tion - Digital literacy education helps learners transfer

these skills and knowledge to the workforce
= Exposure to digital literacy in higher education

Litera Cy encourages continuous learning

Effective CU“S‘:)'C‘:L;’"" - Students who are exposed to digital literacies in
communication understanding higher education begin to develop digital skill

competence

NMC Horizon Project: Strategic Brief 2017 Digital Literacy Impact Study

Digital

The ability

to find Collaboration
and select

information

EAST TENNESSEE STATE
UNIVERSITY

ResourcED
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® Students Educators

Adobe and East Tennessee State University ETSU teams with Adobe to equip students with

Enter Academic Alliance leading-edge digital marketing skills

& by Katherine O'Harrow

East Tennessee State University

Published: May 7, 2016, 5:35 pm | Updated: May 7, 2016, 5:35 pm FORR I i S I I i R®

FOR APPLICATION DEVELOPMENT & DELIVERY PROFESSIONALS

Invest In The Next-Generation Technology Skills

Required For Digital Business
Data Science, Design Thinking, And Product Management Head The List

by Claire Schooley
December 9, 2016

EAST TENNESSEE STATE
UNIVERSITY

Software & Systems

East Tennessee State Teams

Pictured: Dr. Stephen Marshall, Chair, Department of Mass Communication, ETSU

L?-‘?\?e)lrgg?E:%cg)e,d to announce a new enterprise-level academic alliance with East Tennessee State ACTl VAT E D wi t h P riva te Pa r t n e r To I m p a rt
@ AYEIE YIS Digital Marketing Skills

- Partnership with software giant expected to help ETSU
students' marketability MAY 2016 By Dian Schaffhauser | 05/04/16

NATHAN BAKER * MAY 4, 2016 AT 5:16 PM

nbaker@johnsoncitypress.com

EAST TENNESSEE STATE
UNIVERSITY




LEARNING ACTIVATION

Bridge classroom and industry experiences

\\\\\\\\\\\

"Bake in" industry-relevant software Project-based collaborations and Real industry-relevant experiences
activating learning outcomes across certifications activate learning create “workforce of the future”
discipline and curricula outcomes and personalize experience talent pipeline

PREPARE WORKFORCE OF THE FUTURE EAST TENNESSEE STATE
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A‘ Partners connect ETSU to the global leaders in digital marketing/media experiences
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Hundreds of companies are trying to fill the digital skills gag




Higher education institutions are borrowing from ETSU's approach...

KU

THE UNIVERSITY OF

KANSAS
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_l_ N N San JOSe State California Community Colleges
| WS UNIVERSITY Chancellor’s Office
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EAST TENNESSEE STATE
UNIVERSITY

PREPARE WORKFORCE OF THE FUTURE
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Increase recruitment without shifting budget, staffing, and resources away from education

 Adobe partnership is the foundation of the Brand and Media Strategy MA - the fastest growing program at
ETSU with 100+ graduate students projected by Fall 2019

Increase value of degree by giving students opportunities to test skills on real projects

e Experiential learning projects for campus and industry clients provide public-facing work for student portfolios
Activate learning outcomes with industry-relevant tools and certifications

» Digital literacy and digital media/marketing tools align learning outcomes to industry hiring expectations
Connect organizations with qualified applicants differentiated by their real-world experience

 Program is directly connected to 70+ industry professionals serving as guest speakers and advisors

Enhance university marketing resources while providing personalized experiential learning

* Program growth is scaling student project teams across campus; exponentially enhancing marketing resources
while providing students the opportunity to personally specialize learning to match career goals
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