CONTRACT #5
RFS # 348.00-15017
Edison # 38644

Tennessee Bureau of
Investigation (TBI)

VENDOR:
Cellmark Forensics, Inc.



TENNESSEE BUREAU OF INVESTIGATION
901 R.S. Gass Boulevard
Nashville, Tennessee 37216-2639
(615) 744-4000

BILL HASLAM TDD (615) 744-4001 MARK GWYN
Governor Director

June 17, 2015

Ms. Leni Chick

Contract and Audit Coordinator
8" Floor, Rachel Jackson Building
320 Sixth Avenue North
Nashville, Tennessee 37243

RE: Cellmark Forensics, Inc.
Fiscal Review Committee Documentation

Ms. Chick:

| respectfully request that the TBI be placed on the July agenda for the Fiscal
Review Committee to review the subject contract amendment request. | have enclosed
documentation in this regard in accordance with the “Revised Checklist — Effective April
2014’ for your review.

TBI currently retains a contract with Cellmark Forensics, Inc. for DNA testing
of buccal samples taken from felony offenders and arrestees of certain offenses
enumerated in Tenn.Code.Ann. 40-35-321. These samples come from multiple agencies
but are all routed through the TBI and the TBI is responsible for sending and processing
the samples, invoices, and payments under the contract.

This amendment is to request the name on the contract be changed from
Cellmark Forensics, Inc. to Bode Cellmark Forensics. By way of background, Laboratory
Corporation of America Holdings, Inc. (LCA) is the parent company of Cellmark
Forensics. In recent months, LCA has also acquired The Bode Technology Group. LCA
then sent notification to its customers that it now intends to merge Cellmark Forensics
and Bode Technology into one company, “Bode Cellmark Forensics’, and transfer
Celimark Forensics’ operations to the current Bode Technology location.

Please note that this contract was originally awarded by competitive procurement,
has had no amendments, and is set to expire in August 2016. [ have attached the
Request for Proposal, the evaluation summary sheet, and the final awarded contract.
You'll notice that the only two vendors to bid were Cellmark Forensics, Inc. and The Bode
Technology Group and their scores were not far apart. The financial standing of both
companies will be similar as they are now owned by the same parent company. The only
difference will be the name of the company and the laboratory site location.
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If you have any questions or need any additional information, please do not
hesitate to contact me at (615) 744-4105 or heather.thorne@tn.gov.

Sincerely,

|

Heather N. Thorne
Attorney

Tennessee Bureau of Investigation

INTERNATIONALLY ACCREDITED SINCE 1994



Supplemental Documentation Required for

Fiscal Review Committee

Heather Th
*Contact Name: cather 1home

*Contact | 615-744-4105
Phone:

*Presenter’s | Edward Jones, Deputy Directory;
name(s): | Heather Thorne, Attorney

Edison Contract | 38644
Number: (if applicable)

RFS Number: | 34800-15017
(if applicable)

*Qriginal or | September 1, 2013

*Current or | August 31, 2016

Proposed Contract Proposed End
Begin Date: Date:
Current Request Amendment Number: | One
(if applicable)
Proposed Amendment Effective Date: | September 10, 2015
(ef applicable)
*Department Submitting: | Tennessee Bureau of Investigation
*Division: | Forensic Division

*Date Submitted:

*Submitted Within Sixty (60) days:

Yes

If not, explain:

*Contract Vendor Name:

Cellmark Forensics, Inc.

*Current or Proposed Maximum Liability:

$3,456,000

*Estimated Total Spend for Commodities:

*Current or Proposed Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2014 FY:2015 FY:2016 FY:2017 FY FY
$1,152,000 $1,152,000 | $1,100,000 | $52,000 $ 3
*Current Total Expenditures by Fiscal Year of Contract:

(attach backup documentation from Edison)

FY:2014 FY:2015 FY:2016 FY:2017 FY FY
$419,097.60 $531,456. | $ $ $ $

IF Contract Allocation has been
greater than Contract
Expenditures, please give the N/A
reasons and explain where surplus
funds were spent:

IF surplus funds have been carried
forward, please give the reasons N/A
and provide the authority for the
carry forward provision:

IF Contract Expenditures exceeded
Contract Allocation, please give the

: : N/A
reasons and explain how funding
was acquired to pay the overage:

Revised April 2014




Supplemental Documentation Required for

Fiscal Review Committee

*Contract Funding Source/Amount:

$518,400
State: Federal: $2,937,600
Interdepartmental: Other:

If “other” please define:

If “interdepartmental”’ please define:

Dates of All Previous Amendments Brief Description of Actions in Previous

or Revisions: (if applicable) Amendments or Revisions: (if applicable)
N/A N/A
Method of Original Award: (if applicable) | Competitive RFP

*What were the projected costs of the
service for the entire term of the contract
prior to contract award?

How was this cost determined?

Projected costs were $1,050,000 per
year based on previous contracts and
costs for this service.

*List number of other potential vendors
who could provide this good or service;
efforts to identify other competitive
procurement alternatives; and the
reason(s) a sole-source contract is in the
best interest of the State.

This was not a sole source contract. It
was competitively procured. This is an
amendment requesting a name change
as two companies have been bought and
are being merged.

Revised April 2014




FY 14

Vendor Name Category Description Merchandise Amt Invoice Date Unit Price Merchandise Amt
Cellmark Forensics Inc Professional Medical Services 28243.200 10/31/2013 12038.40000 12038.400
Cellmark Forensics Inc Professional Medical Services 28243.200 10/31/2013 14688.00000 14688.000
Cellmark Forensics Inc Professional Medical Services 28243.200 10/31/2013 57.60000 57.600
Cellmark Forensics Inc Professional Medical Services 28243.200 11/15/2013 1420.80000 1420.800
Cellmark Forensics Inc Professional Medical Services 28243.200 11/15/2013 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 54432.000 12/26/2013 13363.20000 13363.200
Cellmark Forensics Inc Professional Medical Services 54432.000 12/26/2013 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54432.000 12/26/2013 14822.40000 14822.400
Cellmark Forensics Inc Professional Medical Services 54432.000 12/26/2013 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54432.000 12/11/2013 11385.60000 11385.600
Cellmark Forensics Inc Professional Medical Services 54432.000 12/11/2013 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 54432.000 12/12/2013 14764.80000 14764.800
Cellmark Forensics Inc Professional Medical Services 54432.000 12/12/2013 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 1516.800 11/26/2013 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 1516.800 11/26/2013 1459.20000 1459.200
Cellmark Forensics Inc Professional Medical Services 1516.800 11/26/2013 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 1/10/2014 11366.40000 11366.400
Cellmark Forensics Inc Professional Medical Services 54048.000 1/10/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 1/13/2014 14688.00000 14688.000
Cellmark Forensics Inc Professional Medical Services 54048.000 1/13/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 1/30/2014 10425.60000 10425.600
Cellmark Forensics Inc Professional Medical Services 54048.000 1/30/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 1/31/2014 14534.40000 14534.400
Cellmark Forensics Inc Professional Medical Services 54048.000 1/31/2014 57.60000 57.600
Cellmark Forensics Inc Professional Medical Services 54048.000 2/21/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 2/21/2014 1420.80000 1420.800
Cellmark Forensics Inc Professional Medical Services 54048.000 2/21/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 54048.000 2/28/2014 1459.20000 1459.200
Cellmark Forensics Inc Professional Medical Services 998.400 3/17/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 998.400 3/18/2014 921.60000 921.600
Cellmark Forensics Inc Professional Medical Services 998.400 3/18/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 998.400 3/26/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 36115.200 4/4/2014 9504.00000 9504.000
Cellmark Forensics Inc Professional Medical Services 36115.200 4/8/2014 13305.60000 13305.600
Cellmark Forensics Inc Professional Medical Services 36115.200 4/8/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 36115.200 4/21/2014 13267.20000 13267.200
Cellmark Forensics Inc Professional Medical Services 36115.200 4/21/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 1939.200 4/21/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 1939.200 4/30/2014 1900.80000 1900.800
Cellmark Forensics Inc Professional Medical Services 27148.800 5/28/2014 12768.00000 12768.000
Cellmark Forensics Inc Professional Medical Services 27148.800 5/28/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 27148.800 5/29/2014 14342.40000 14342.400
Cellmark Forensics Inc Professional Medical Services 27148.800 5/29/2014 19.20000 19.200
State Funds Total 204441.600
Cellmark Forensics Inc Professional Medical Services 30528.000 10/31/2013 2688.00000 2688.000
Cellmark Forensics Inc Professional Medical Services 30528.000 11/8/2013 14649.60000 14649.600
Cellmark Forensics Inc Professional Medical Services 30528.000 11/15/2013 13190.40000 13190.400
Cellmark Forensics Inc Professional Medical Services 4742.400 12/26/2013 1401.60000 1401.600
Cellmark Forensics Inc Professional Medical Services 4742.400 12/11/2013 3340.80000 3340.800
Cellmark Forensics Inc Professional Medical Services 27417.600 11/26/2013 14438.40000 14438.400
Cellmark Forensics Inc Professional Medical Services 27417.600 11/26/2013 12979.20000 12979.200
Cellmark Forensics Inc Professional Medical Services 16147.200 1/10/2014 3321.60000 3321.600
Cellmark Forensics Inc Professional Medical Services 16147.200 2/21/2014 710.40000 710.400
Cellmark Forensics Inc Professional Medical Services 16147.200 2/21/2014 12115.20000 12115.200
Cellmark Forensics Inc Professional Medical Services 33504.000 4/21/2014 11788.80000 11788.800
Cellmark Forensics Inc Professional Medical Services 33504.000 4/21/2014 11808.00000 11808.000
Cellmark Forensics Inc Professional Medical Services 33504.000 4/30/2014 9907.20000 9907.200
Cellmark Forensics Inc Professional Medical Services 1555.200 5/28/2014 1555.20000 1555.200
Cellmark Forensics Inc Professional Medical Services 42585.600 1/30/2014 4147.20000 4147.200
Cellmark Forensics Inc Professional Medical Services 42585.600 2/21/2014 12768.00000 12768.000
Cellmark Forensics Inc Professional Medical Services 42585.600 2/28/2014 13555.20000 13555.200
Cellmark Forensics Inc Professional Medical Services 42585.600 2/28/2014 12115.20000 12115.200
Cellmark Forensics Inc Professional Medical Services 54355.200 3/17/2014 13900.80000 13900.800
Cellmark Forensics Inc Professional Medical Services 54355.200 3/18/2014 13017.60000 13017.600
Cellmark Forensics Inc Professional Medical Services 54355.200 3/26/2014 13747.20000 13747.200
Cellmark Forensics Inc Professional Medical Services 54355.200 3/26/2014 13612.80000 13612.800
Cellmark Forensics Inc Professional Medical Services 54355.200 3/26/2014 76.80000 76.800
Cellmark Forensics Inc Professional Medical Services 3820.800 4/4/2014 3820.80000 3820.800

Grant Funds Total

214656.000




FY15

[vendor Name [category Description [Merchandise Amt [invoice Date [unit Price [ Amt I
Cellmark Forensics Inc Professional Medical Services 12691.200 5/14/2014 14707.20000 12691.200
Cellmark Forensics Inc Professional Medical Services 14726.400 5/14/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 14726.400 5/27/2014 14668.80000 14668.800
Cellmark Forensics Inc Professional Medical Services 14726.400 5/27/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 1440.000 6/27/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 1440.000 6/27/2014 1344.00000 1344.000
Cellmark Forensics Inc Professional Medical Services 1440.000 6/27/2014 57.60000 57.600
Cellmark Forensics Inc Professional Medical Services 2918.400 7/18/2014 1459.20000 1459.200
Cellmark Forensics Inc Professional Medical Services 2918.400 8/11/2014 1459.20000 1459.200
Cellmark Forensics Inc Professional Medical Services 26764.800 8/12/2014 11923.20000 11923.200
Cellmark Forensics Inc Professional Medical Services 26764.800 8/25/2014 14803.20000 14803.200
Cellmark Forensics Inc Professional Medical Services 26764.800 8/25/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 1459.200 9/9/2014 1440.00000 1440.000
Cellmark Forensics Inc Professional Medical Services 1459.200 9/11/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 2918.400 9/12/2014 1420.80000 1420.800
Cellmark Forensics Inc Professional Medical Services 2918.400 9/12/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 2918.400 9/22/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 2918.400 9/22/2014 1440.00000 1440.000
Cellmark Forensics Inc Professional Medical Services 2918.400 9/22/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 55315.200 10/8/2014 12364.80000 12364.800
Cellmark Forensics Inc Professional Medical Services 55315.200 10/10/2014 14918.40000 14918.400
Cellmark Forensics Inc Professional Medical Services 55315.200 10/14/2014 13132.80000 13132.800
Cellmark Forensics Inc Professional Medical Services 55315.200 10/17/2014 14899.20000 14899.200
Cellmark Forensics Inc Professional Medical Services 83942.400 11/11/2014 13190.40000 13190.400
Cellmark Forensics Inc Professional Medical Services 83942.400 11/11/2014 14764.80000 14764.800
Cellmark Forensics Inc Professional Medical Services 83942.400 12/9/2014 11136.00000 11136.000
Cellmark Forensics Inc Professional Medical Services 83942.400 12/18/2014 14707.20000 14707.200
Cellmark Forensics Inc Professional Medical Services 83942.400 12/17/2014 1459.20000 1459.200
Cellmark Forensics Inc Professional Medical Services 83942.400 12/18/2014 1420.80000 1420.800
Cellmark Forensics Inc Professional Medical Services 83942.400 12/17/2014 12384.00000 12384.000
Cellmark Forensics Inc Professional Medical Services 83942.400 12/17/2014 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 83942.400 12/19/2014 14803.20000 14803.200
Cellmark Forensics Inc Professional Medical Services 83942.400 1/6/2015 38.40000 38.400
Cellmark Forensics Inc Professional Medical Services 35462.400 2/27/2015 15014.40000 15014.400
Cellmark Forensics Inc Professional Medical Services 35462.400 2/27/2015 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 35462.400 2/27/2015 18969.60000 18969.600
Cellmark Forensics Inc Professional Medical Services 35462.400 3/27/2015 1440.00000 1440.000
Cellmark Forensics Inc Professional Medical Services 35462.400 3/27/2015 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 1459.200 11/13/2014 14265.60000 732.560
Cellmark Forensics Inc Professional Medical Services 1459.200 11/14/2014 14131.20000 725.660
Cellmark Forensics Inc Professional Medical Services 1459.200 11/14/2014 19.20000 0.980
State Funds Total 239097.600
Cellmark Forensics Inc Professional Medical Services 2016.000 5/14/2014 14707.20000 2016.000
Cellmark Forensics Inc Professional Medical Services 27148.800 6/27/2014 14246.40000 14246.400
Cellmark Forensics Inc Professional Medical Services 27148.800 6/27/2014 12902.40000 12902.400
Cellmark Forensics Inc Professional Medical Services 48940.800 7/16/2014 14496.00000 14496.000
Cellmark Forensics Inc Professional Medical Services 48940.800 7/18/2014 13017.60000 13017.600
Cellmark Forensics Inc Professional Medical Services 48940.800 8/5/2014 14764.80000 14764.800
Cellmark Forensics Inc Professional Medical Services 48940.800 8/11/2014 6662.40000 6662.400
Cellmark Forensics Inc Professional Medical Services 6681.600 8/11/2014 6662.40000 6662.400
Cellmark Forensics Inc Professional Medical Services 6681.600 8/5/2014 19.20000 19.200
Cellmark Forensics Inc Professional Medical Services 2918.400 8/12/2014 2918.40000 2918.400
Cellmark Forensics Inc Professional Medical Services 25593.600 9/9/2014 12076.80000 12076.800
Cellmark Forensics Inc Professional Medical Services 25593.600 9/11/2014 13516.80000 13516.800
Cellmark Forensics Inc Professional Medical Services 54777.600 9/12/2014 12518.40000 12518.400
Cellmark Forensics Inc Professional Medical Services 54777.600 9/22/2014 13977.60000 13977.600
Cellmark Forensics Inc Professional Medical Services 54777.600 9/22/2014 13305.60000 13305.600
Cellmark Forensics Inc Professional Medical Services 54777.600 9/22/2014 14976.00000 14976.000
Cellmark Forensics Inc Professional Medical Services 4300.800 10/8/2014 2534.40000 2534.400
Cellmark Forensics Inc Professional Medical Services 4300.800 10/14/2014 1766.40000 1766.400
Cellmark Forensics Inc Professional Medical Services 62304.000 11/11/2014 1593.60000 1593.600
Cellmark Forensics Inc Professional Medical Services 62304.000 12/9/2014 3571.20000 3571.200
Cellmark Forensics Inc Professional Medical Services 62304.000 12/17/2014 12595.20000 12595.200
Cellmark Forensics Inc Professional Medical Services 62304.000 12/22/2014 14073.60000 14073.600
Cellmark Forensics Inc Professional Medical Services 62304.000 12/18/2014 13420.80000 13420.800
Cellmark Forensics Inc Professional Medical Services 62304.000 1/6/2015 14707.20000 14707.200
Cellmark Forensics Inc Professional Medical Services 62304.000 12/17/2014 2342.40000 2342.400
Cellmark Forensics Inc Professional Medical Services 30720.000 2/27/2015 3936.00000 3936.000
Cellmark Forensics Inc Professional Medical Services 30720.000 3/27/2015 14131.20000 14131.200
Cellmark Forensics Inc Professional Medical Services 30720.000 3/27/2015 12652.80000 12652.800
Cellmark Forensics Inc Professional Medical Services 26956.800 11/13/2014 14265.60000 13533.040
Cellmark Forensics Inc Professional Medical Services 26956.800 11/14/2014 14131.20000 13405.540
Cellmark Forensics Inc Professional Medical Services 26956.800 11/14/2014 19.20000 18.220
Grant Funds Total 292358.400




1-15-15 AMEND REQUEST

Amendment Request

This request form is not required for amendments to grant contracts. Route a completed request, as one file in PDF format,
via e-mail attachment sent to: Agsprs.Agsprs@tn.gov

APPROVED

CHIEF PROCUREMENT OFFICER DATE
Agency request tracking # 34800-15017
1. Procuring Agency Tennessee Bureau of Investigation
2. Contractor Cellmark Forensics, Inc.
3. Edison contract ID # 38644
4. Proposed amendment # One
5. Contract’s Effective Date September 1, 2013
6. Current end date August 31, 2016
7. Proposed end date N/A
8. Current Maximum Liability or Estimated Liability $ 3,456,000
9. Proposed Maximum Liability or Estimated Liability $ N/A

10. Office for Information Resources Pre-Approval Endorsement

Request |Z Not Applicable |:| Attached
- information technology service (N/A to THDA)

11. eHealth Pre-Approval Endorsement Request

— health-related professional, pharmaceutical, laboratory, or imaging |Z Not Applicable D Attached

12. Human Resources Pre-Approval Endorsement Request

- state employee training service lZ Not Applicable D Attached

13. Explain why the proposed amendment is needed

Celimark Forensics, Inc.’s parent company bought The Bode Technology Group. Cellmark
Forensics and The Bode Technology Group are being merged to create Bode Cellmark
Forensics. Therefore, we are requesting an amendment to change the contractor name to
Bode Cellmark Forensics.

14. If the amendment involves a change in Scope, describe efforts to identify reasonable, competitive,
procurement alternatives to amending the contract.

N/A

10of2




1-15-15 AMEND REQUEST

Agency request tracking #

34800-15017

Signature of agency head or designee and date

20of 2




11-20-13 AMEND-K

AMENDMENT ONE
OF CONTRACT 38644

This Amendment is made and entered by and between the State of Tennessee, Tennessee Bureau of
Investigation, hereinafter referred to as the “State” and Cellmark Forensics, Inc., hereinafter referred to as
the “Contractor.” For good and valuable consideration, the sufficiency of which is hereby acknowledged,
it is mutually understood and agreed by and between said, undersigned contracting parties that the
subject contract is hereby amended as follows:

1. The following is added as Contract section E.11.:

E.11. Contractor Name. All references to “Cellmark Forensics, Inc.” shall be deleted and
replaced with “Bode Cellmark Forensics”.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this contract, said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective September 10, 2015. All
other terms and conditions of this Contract not expressly amended herein shall remain in full force and
effect.

IN WITNESS WHEREOF,

BODE CELLMARK FORENSICS:

SIGNATURE DATE

PRINTED NAME AND TITLE OF SIGNATORY (above)

TENNESSEE BUREAU OF INVESTIGATION:

MARK GWYN, DIRECTOR DATE



=
;,g Bode Cellmark 10430 Furnace Road, Suite 107
= FORENSICS Lorton, Virginia 22079

LabCorp Spedialty Testing Group

June 25, 2015

Heather Thorne

Tennessee Bureau of Investigation
Professional Standards Unit

901 R.S. Gass Boulevard
Nashville, TN 37216

RE: Cellmark Forensics, Inc. Contract #34800-1347 Short Tandem Repeat (STR) Variable
Analysis for Felony Offenders and Arrestees

Dear Ms. Thorne:

Please accept this letter in request of the Tennessee Bureau of Investigation (“TBI”) as official
notification as to Bode Cellmark Forensics’ acceptance of the assignment of Contract #34800-
1347 (the “Contract”) from Cellmark Forensics, Inc. to Bode Cellmark Forensics Inc. (“Bode

Cellmark”).

Should TBI have any questions or require additional information feel free to contact me.

Respectfully,

Angie R. Miller

Contract Manager

LabCorp — DNA Identification Testing Division
1440 York Court

Burlington, North Carolina 27215

Direct line: (336) 436-7355

Email: millera@labcorp.com




07-08-13 FA

CONTRACT

(fee-for-service contract with an individual, business, non-profit, or governmental entity of another state)

Begin Date End Date Agency Tracking # Edison Record ID

1 September 2013 31 August 2016 34800-13007 38644
Contractor Legal Entity Name Edison Vendor ID
Cellmark Forensics, Inc. 12779

Service Caption (one line only)

Short Tandem Repeat (STR) Variable Analysis for Felony Offenders and Arrestees

Subrecipient or Vendor CFDA #
D Subrecipient & Vendor 16.748

Funding —

FY State Federal Interdepartmental | Other TOTAL Contract Amount
2014 $172,800.00 $979,200.00 $1,152,000.00
2015 $172,800.00 $979,200.00 $1,152,000.00
2016 $165,000.00 $935,000.00 $1,100,000.00
2017 $7,800.00 $44,200.00 $52,000.00

TOTAL: $518,400.00 $2,937,600.00 $3,456,000.00

American Recovery and Reinvestment Act (ARRA) Funding: Ij YES & NO

Ownership/Control
L__] African American D Asian D Hispanic D Native American D Female
D Person w/Disability D Small Business I_—_] Government E] NOT Minority/Disadvantaged

|:| Other:

Selection Method & Process Summary (mark the correct response to confirm the associated summary)

& REP The procurement process was completed in accordance with the approved
RFP document and associated regulations.

The predefined, competitive, impartial, negotiation process was completed in

D Competitive Negotiation accordance with the associated, approved procedures and evaluation criteria.

D Alternative Competitive Method The predefined, competitive, impartial, procurement process was completed in
accordance with the associated, approved procedures and evaluation criteria.

D Non-Competitive Negotiation The non-competitive contractor selection was completed as approved, and the

procurement process included a negotiation of best possible terms & price.

D Other The contractor selection was directed by law, court order, settlement
agreement, or resulted from the state making the same agreement with all
interested parties or all parties in a predetermined "class.”

Budget Officer Confirmation: There is a balance in the OCR USE - FA
appropriation from which obligations hereunder are required
to be paid that is not already encumbered to pay other
obligations.

%m &mcpgﬁ’

Speed Chart (optional) Account Code (optional)
BI00000557 & BI0O0000035 70804000




CONTRACT
BETWEEN THE STATE OF TENNESSEE,
TENNESSEE BUREAU OF INVESTIGATION
AND
CELLMARK FORENSICS, INC.

This Contract, by and between the State of Tennessee, Tennessee Bureau of Investigation, hereinafter
referred to as the ‘State" and Celimark Forensics, Inc., hereinafter referred to as the “Contractor,” is for
the provision of SHORT TANDEM REPEAT (STR) VARIABLE ANALYSIS FOR FELONY OFFENDERS
AND ARRESTEES, as further defined in the "SCOPE OF SERVICES."

The Contractor is a For-Profit Corporation.
Contractor Place of Incorporation or Organization: North Carolina
Contractor Edison Registration ID# 12779

A.
Al

A2

A3,

A4

A.5.

AB.

SCOPE OF SERVICES:

The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

Pursuant to Tennessee Code Annotated § 40-35-321, the Tennessee Bureau of Investigation
receives certain felony offenders' and arrestees’ biological samples for analysis, maintenance
and preservation. Contractor will perform the analysis function for the State. Contractor will
provide short tandem repeat (STR) analysis.

Samples to be analyzed will consist of puccal swabs. Contractor shall be prepared for as
many as 3,000 samples per month.

Contractor must use compatible equipment with State and adhere to the State's profile
acceptance guidelines. The State uses Life Technologies (Applied Biosystems) equipment.
Contractor must use software that is compatible with Genemapper D. Contractor must
provide to State a detailed analytical protocol and a list of all equipment used. The analytical
protocol used by the Contractor and all data generated are to adhere to specifications as
outlines by the following: The Guidelines for Acceptance of DNA Data into CODIS for a Quality
Assurance Program for DNA Analysis published by the DNA Advisory Board. Identifiler Plus
kits are the only acceptable analysis/amplification kits to the State.

Buccal samples are to be extracted and quantitated with a portion of the DNA to be analyzed
with the 13 core short tandem repeat loci and two additional loci included in the ldentifiler
Plus typing kit. The probes to be used are D8S1179, D21S11, D7S820, CSF1PO, D351358,
THO1, D13S317, D16S539, VWA, TPOX, D18851, D5S818 and FGA (with additional loci
D251338 and D195433), as required for participation in the national DNA index system
(NDIS). The sizing data in appropriate format for insertion into CODIS is to be transmitted via
CD-ROM or other acceptable electronic data storage medium. Copies of all paperwork
regarding extraction quantitation, and problem samples are to be returned to the State and
will be agreed upon by the Contractor and the State after the award of the contract.
Contractor shall follow its company's protocol concerning requirements regarding peak
imbalances for heterozygous loci. The minimum peak height for homozygotes and
heterozygotesis 180 RFUs. The maximum peak height for homozygotes and heterozygotes
is 5500 RFUs.

After processing the samples, chain-of-custody, quantitation (where necessary), and problem
documentation, a table of allelic call sheet for each sample, "raw” data, and the profiles in
electronic format suitable for export into the CODIS system will be transmitted to the State
laboratory by direct mail, overnight express, or direct delivery service within seven (7) days of
completion of the analysis. All handling of these samples and materials must be in accordance
with the well documented chain-of-custody to insure the integrity of the samples and related
materials.




AT,

A8

A9,

A10

At

A2,

A.13.

A4,

A1,

A.18.

AAT.

A.18.

At its own expense, Contractor must participate In an external proficiency testing program that
has been approved by the American Soclety of Crime Laboratory Director Laboratory
Accreditation Board (ASCLD/LAB). Each of Contractor's analysts assigned to the contract must
successfully complete two proficiency tests per year and provide to the State documentation of
such compliance.

State will conduct an on-site visit of the Contractor's lab before any samples are sent and has the
right to inspect the Contractor |aboratory testing facility annually. Contractor shall pay all of
State's travel expenses up to two State employees per vislt.

Contractor must repeat the analysis of any sample that is deemed necessary by the State after a
quality review. Repeat analysis wlll be performed at no extra cost to the State. Repeat analyses
may be requested when samples appear weak or overloaded or where the State otherwise
requests.

The State will submit duplicate samples (5% or more) for reanalysis by the Contraotor. The
Contractor will assure that any discrepancies detected are resoived to the satlsfaction of the
State.

The Contractor will not use the samples submitted by the State for analysis for any other purpose
other than for the determination of the DNA Identification profile requested by TBI. The Contractor
will afford reasonable security of the samples and any data generated from the analysis of said
samples. The samples remain the property of the State. No more than one-half of the sample
shall be used and the remalnder shall be returned to the State upon completion of the analysis.

Contractor must be certified by either the National Forensic Sclence Technology, Forensic
Quallty Service (FQS) or American Soclety of Crime Laboratorles accredited and submit proof of
this certification or accreditation. The certification or accreditation must be current and valid
throughout the term of the contract. A lapse in certification or accreditation will constitute a breach
of contract. A copy of the most current audit must be provided to the State.

Contractor must have its own location and workspace, materials and supplies. State will not
provide Contractor with space to perform the work, materials, or supplies.

Contractor will provide for pickup or shipment within forty-eight (48) hours of State’s request from
the State's lab in Nashville. The turnaround time from the time a sample Is received by the
contractor until analysis |s completed and the sample s returned to TBI must be no more than
forty-five (46) calendar days. If the deadline cannot be met, the State will require a memorandum
detalling the circumstances that prevent the sample from being completed and returned.
Contractor shall be responsible for all transportation costs Including but not limited to shipment of
samples to and from the State’s locations or courier services.

Contractor must at its own cost perform analysis on a "known" sample supplied by the State and

submit a report of the sample to the State before the start date of the contract in order for the
State and the Contractor to verify all detalls to be listed in the report,

Contractor shall be solely responsible for any costs assoclated with expert witness testimony.

Contractor must give written notice of any acquisition, merger, business name change, or other
change in business structure during the contract perlod.

Contractor must provide written notice of any extornal or internal audits that occur during the
contract perlod and written notice of the findings and cortrective actions taken as a result of any
such audit.

CONTRACT PERIOD:




BA.  This Contract shall be effective for the period beginning September 1, 2013, and ending on
August 31, 2016. The Contractor hereby acknowledges and affirms that the State shall have no
obligation for services rendered by the Contractor which ware not performed within this specified
contract period.

B.2. Term Extenslon. The Stale reserves the right to extend this Contract for an additional period or
periods of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provided that such an extension of the contract term is effected prior to
the current, contract expiration date by means of a contract amendment. If a term extension
necessitates additional funding beyond that which was Included in the original Contract, an
increase of the State’s maximum fiabllity will also be effected through contract amendment, and
shall be based upon payment rates provided in the original Contract.

PAYMENT TERMS AND CONDITIONS:

C.1. Maximum Liability. n no event shall the maximum liability of the State under this Conlract
exceed THREE MILLION FOUR HUNDRED FIFTY-SIX THOUSAND DOLLARS ($3,456,000).
The payment rates in section C.3 shall constitute the entire compensation due the Contractor for
all service and Contractor obligations hereunder regardiess of the difficulty, materials or
equipment required. The payment rates Inciude, but are not limited to, all applicable taxes, fees,
overheads, and all other direct and indirect costs Incurred or to be incurred by the Contractor.

The Contractor Is not entitied to be paid the maximum liabllity for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requesls work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

C.2. Compensation Firm. The payment rates and the maximum Kability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

C.3. Payment Methodology. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory compiletion of
units, milestones, or increments of service defined in section A

b. The Contractor shall be compensated for sald units, milestones, or increments of service
based upon the following payment rates:

Amount

Service Description (per compensable increment)

Sample Short Tanderm Repeat (STR) Variable Analysis $19.20ISampleJ

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

C.5. Involce Requirements. The Contractor shall invoice the State only for completed increments of
sarvice and for the amount stipulated in section C.3, above, and present sald involces no more
often than monthly, with all necessary supporting documentation, to:

Tennessee Bureau of Investigation
Attn: Fiscal Department
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ca.

cse

001 R.S. Gass Boulevard
Nashville, Tennessee 37216

a, Each invoice shall clearly and accurately detail ail of the following required information
(calculations must be extended and totaled correctly).

(1 Invoice Number (assigned by the Contractor)

2) Invoice Date

(3) Contract Number (assigned by the State)

4) Customer Account Name: Tennessee Bureau of Investigation

(6) Customer Account Number (assigned by the Contractor to the above-referenced
Customer)

(6) Contractor Neme

) Contractor Tennassee Edison Registration 1D Number Referenced in Preamble
of this Contract

(8) Contractor Contact for Invaice Questions (name, phone, and/or fax)

) Contractor Remittance Address

(10)  Description of Delivered Service

(11)  Complete ltemization of Charges, which shall detail the following:

. Service or Milestone Description (including name 8 title as applicable) of
each service Invoiced '

il Number of Completed Units, Increments, Hours, or Days as applicable,
of each service invoiced

il Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced

iv. Amount Due by Service

V. Totel Amount Due for the invoice period

b. The Contractor understands and agrees that an invoice under this Contract shall:

1) include only charges for service described In Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

2) only be submitted for completed service and shall not include any charge for
future work;

(3) not include sales tax or shipping charges; and

(4) Inltiate the timeframe for payment (and any discounts) only when the State is in
receipt of the invoice, and the invoice meets the minimum requirements of this
section C.5.

Payment of Inyoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter In relation thereto. A payment by the State shall not be
construed as acceptance of any part of the work or gervice provided or as approval of any
amount invoiced.

ions. The Contractor's involce shall be subject to reduction for amounts included
in any Invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted In accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prereguisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following documentation properly completed.
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a. The Contractor shall complate, sign, and present to the State an "Authorization
Agreement for Automatic Deposit (ACH Credits) Form" provided by the State. By doing
80, the Contractor acknowledges and agrees that, once said form is received by the
State, all payments to the Contractor, under this or any other contract the Contractor has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

b. The Contractor shall complete, sign, and present to the State a “Substitute W-9 Form"
provided by the State. The taxpayer identification number detalled by said form must
agree with the Contractor's Federal Employer Identification Number or Tennessee Edison
Registration ID referenced in this Contract.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officlals who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Adminlstration, the Commissloner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shalil not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to compensation for salisfactory, authorized servica completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been renderad. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

. If the Contractor falls to properly perform its obligations under this
Contract in & timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of Interest,” “Nondiscrimination," and “Records” (a8
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

The Contractor warrants that no part of the total Gontract Amount shall be
paid directly or Indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
ct?nsultant to the Contractor in connection with any work contemplated or performed relative to
this Contract,

The Contractor acknowledges, understands, and agrees that this Contract shall be null and vold if
{he Contractor s, or within the past six months has been, an employee of the State of Tennessee
or if the Contractor is an entity in which a controlling interest Is held by an (ndividual who is, or
within the past six months has been, an employee of the State of Tennessee.
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Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or In the employment practices of the Contractor on the
grounds of handicap or disabllity, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Prohibition of lllegal Immigrants. The requirements of Tennessee Code Annotated, Section 12-4-
124, of seq., addressing the use of lllegal immigrants In the parformance of any Contract to
supply goods or services to the state of Tennessee, shall be a material provision of this Contract,
a breach of which shall be grounds for monetary and other penalties, up to and including
termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utllize the services of any subcontractor who will utilize
the services of an illegal immigrant In the performance of this Contract. The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment One, hereto, semi-annually during the period
of this Contract. Such attestations shall be maintained by the Contractor and made
avallable to state officials upon request.

b. Prior o the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written aftestation that the subcontractor shall not knowingly utilize the
services of an illegal Immigrant to perform work relative to this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the services of an
illegal immigrant to perform work relative to this Contract. Attestations obtained from
such subcontractors shall be maintained by the Contractor and made avallable to state
officials upon request.

c. The Contractor shali maintain records for all personne! used in the performance of this
Contract. Said records shall be subject to review and random inspaction at any
reasonable time upon reasonable notice by the State.

d. The Contractor understands and agrees that fallure to comply with this section will be
subject to the sanctions of Tennessee Code Annotated, Section 12-4-124, et seq. for acls
or omissions oceurring after its effective date. This law requires the Commissioner of
Finance and Administration to prohibit a contractor from contracting with, or submitting an
offer, proposal, or bid to contract with the State of Tennessee to supply goods or sarvices
for a period of one year after a contractor is discovered to have knowingly used the
gervices of illegal immigrants during the performance of this Contract.

e. For purposes of this Contract, "lllegal immigrant" shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States is authorized or allowed by the federal
Department of Homeland Security and who, under federal immigration laws and/or
regulations, is authorized to be employed in the U.S. or Is otherwise authorized to provide
services under the Contract.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptrolier of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared In accordance with generally
accepted accounting principles.
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. Al contracts for construction, arection, or demalition or to install goods
or materials that involve the expenditure of any funds derived from the State require compllance
with the prevalling wage laws as provided In Tennessee Code Annolated, Section 12-4-401, et
seq..

ina. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist In any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment slgned by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. Itis expressly acknowledged
by the parties herefo that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create an employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of Insurance, including adequate public
liability and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes Incident to this Contract.

State Liabliity. The State shall have no tiability except as specifically provided In this Contract.

Fi . The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avolded by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epldemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
Jurisdiction of the courts of the State of Tennessee In actions that may arise under this Contract.
The Contractor acknowledges and agrees thal any rights or claims against the State of
Tennessee or lis employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, If any, avallable under Tennessee Code Annotafed,
Sections 9-8-101 through 8-8-407.

Completeness. This Contract i complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties’ agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain In full force and effect. To this end, the terms and condltions of this Contract are declared
severable.
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Headings. Section headings of this Contract are for reference purposes only and shall not be
construed ag part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Contiicting Terms and Conditiong. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mall, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of mathod of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

The State:

Connie Howard

Tennessee Bureau of Investigation
801 R.S. Gass Bivd.

Nashville, TN 37216

(815) 744-4000

The Contractor:

Cellmark Forensics, Inc.

1440 York Court

Burlington, North Carolina 27215
(628) 754-0233

Al instructions, notices, consents, demands, or other communications shall be consldered
effectively given upon receipt or reciplent confirmation as may be required.

Subject to Funds Availability. The Contract is subject to the appropriation and avallabillty of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavallable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an svent occur, the Contractor shall be entitied to compensation for all satisfactory
and autharized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

agsee Consolidated Retirement System. The Contractor acknowledges and understands
at, subject to statutory exceptions contalned in Tennessee Code Annotated, Section 8-38-801,
ol. seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, orof any
local retirement fund established pursuant to Tennessee Code Annotated, Title 8, Chapter 35,
Part 3 accepts state employment, the member's retirement allowance is suspended during the
period of the employment. Accordingly and notwithstanding any provision of this Contract to the
contrary, the Contractor agrees that if It is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract is that of
“employee/employer” and not that of an independent contractor, the Contractor, if a retired
member of TCRS, may be required to repay to TCRS the amount of retirement benefits the
Contractor recelved from TCRS during the period of this Contract.




E.5.

E&.

E.7.

E.8.

Confidentiality of Records. Strict standards of confidentiallty of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Contractor by the State
or acquired by the Contractor on behalf of the State shall be regarded as confidential information
in accordance with the provisions of applicable state and federal law, state and federal rules and
regulations, departmental pollcy, and ethical standards. Such confidential information shall not
be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law, state and federal rules and regulations, departmental policy, and ethical standards.

The Contractor's obligations under this section do not apply to information in the public domain;
entering the public domain but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor without written obligations to the State to protect it; acquired by the
Contractor without written restrictions agalnst disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the information; Independently developed by the
Contractor without the use of the State's Information; or, disclosed by the State to others without
restrictions against disclosure. Nothing In this paragraph shall parmit Contractor to disclose any
information that is confidential under federal or state law or regulations, regardiess of whether it
has been disclosed or made available to the Contractor due to intentional or negligent actions or
inactlons of agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this sectlon shall survive the
termination of this Contract.

tional _ Each of the following documents Is included as a part of
this Contract by reference. In the eventof a discrepancy or ambigulty regarding the Contractor's
duties, responsibilities, and performance under this Contract, these items shall govern in order of
precedence below.

a this Contract document with any altachments or exhibits (excluding the items listed at
subsections b. through e., below);

b. any clarifications of or addenda to the Contractor's proposal seeking this Contract,

c. the State solicitation, as may be amended, requesting proposals In competition for this
Contract;

d. any technical specifications provided to proposers during the procurement process to
award this Contract;

e. the Contractor's proposal seeking this Contract.

M@ﬂﬂﬂﬂﬁlﬂmﬂ!. The Contractor shall comply with and make reasonable
business efforts to exceed the commitment to diversity represented by the Contractor's proposal
responding to RFP-34800-1 3007 (Attachment One) and resulting in this Contract.

The Contractor shall assist the State In monitoring the Contractor's performance of this
commitment by providing, as requested, a quanterly report of participation in the performance of
this Contract by small business enterprises and businesses owned by minorities, women, and
persons with a disability. Such reports shall be provided to the state of Tennessee Governor's
Office of Diversity Business Enterprise in form and substance as required by sald office.

Hold Harmless. The Contractor agrees to indemnify and hold harmiless the State of Tennessee
as well as Its officers, agents, and employees from and against any and all claims, liabllities,
losses, and causes of action which may arise, accrue, or result to any person, firm, corporation,
or other entity which may be injured of damaged as a result of acts, omissions, or negligence on
the part of the Contractor, Its employees, or any person acting for or on Its or their behalf relating
to this Contract. The Contractor further agrees it shall be liable for the reasonabie cost of
attorneys for the State in the event such service is necessitated to enforce the terms of this




Contract or otherwise enforce the obligations of the Contractor to the State.

In the event of any such sult or claim, the Contractor shall give the State immediate notice thereof
and shall provide all assistance required by ihe State in the State's defense. The State shall give
the Contractor written notice of any such claim or suit, and the Contractor shall have full right and
obligation to conduct the Contractor's own defense thereof. Nothing contained herein shall be
deemed to accord to the Contractor, through its attorney(s), {he right to represent the State of
Tennessee in any legal matter, such rights being governed by Tennessee Code Annotated,
Section 8-8-106.

ES. Partial Tekeover. The State may, at its convenience and without cause, exercise a partial

party, aithough the Contractor Is not In breach (hereinafter referred to as "Partial Takeover").

Said Partial Takeover shall not be deemed a Breach of Contract by the State. Contractor shall be
given at least 30 days prior written notice of sald Partial Takeover with said notice to specify the
area(s) of service the State will assume and the date of said assumption. Any Partial Takeover
by the State shall not alter in any way Contractor's other obligations under this Contract. The
State may withhold from amounts due the Contractor the amount the Contractor would have been
pald to deliver the service as determined by the State. The amounts shall be withheld effective
as of the date the State assumes the service. Upon Parlial Takeover, the Contractor shall have
no right to recover from the State any actual, general, special, Incidental, consequential, or any
other damages whatsoever of any description or amount.

N WITNESS WHEREOF,

CELLMARK FORENSICS, INC.:

CONTRACTOR SIGNATURE DATE

Angia R. Miller  Contract Manager

PRINTED NAME AND TITLE OF CONTRACTOR 8IGNATORY (abova)

TENNESSEE BUREAU OF INVESTIGATION:

%/ }47% F-/9- 13

MARK GWYN, DIRECTOR &~ DATE



ATTACHMENT ONE

" ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT GONTRACT NUMBER: 28cdd

CONTRACTOR LEGAL ENTITY NAME: CELLMARK FORENSICS, INC.

FEDERAL EMPLOYER IDENTIFICATION NUMBER: 22-3302819
(or Social Security Number)

The Contractor, identifled above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowlingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who willl utilize the services of an illegal Immigrant in the
performance of this Contract.

CONTRACTOR SIGNATURE
NOTICE: This attesiation MUST be signed by sn individual smpowered to contractuelly bind the Contractor. |f sald individusl is not

the chief exaculive or president, this document shall altach avidence ehowing the indiviiual's authority to contractuaity bind the
Contractor.

Angie R. Millet  Contract Manager

PRINTED NAME AND TITLE OF SIGNATORY

August 16, 2013

DATE OF ATTESTATION
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INTRODUCTION

The State of Tennessee, Tennessee Bureau of Investigation, hereinafter referred to as “the State,” has
issued this Request for Proposals (RFP) to define minimum service requirements; solicit proposals; detail
proposal requirements; and, outline the State's process for evaluating proposals and selecting a
contractor to provide the needed service.

Through this RFP, the State seeks to buy the best services at the most favorable, competitive prices and
to give ALL qualified businesses, including those that are owned by minorities, women, persons with a
handicap or disability, and small business enterprises, opportunity to do business with the state as
contractors and sub-contractors.

Statement of Procurement Purpose

The State intends to secure a contract for short tandem repeat (STR) analyses on buccal samples taken
from felony offenders and arrestees of certain offenses enumerated in Tenn.Code.Ann. 40-35-321.

Scope of Service, Contract Period, & Required Terms and Conditions
The RFP Attachment 6.6., Pro Forma Caontract details the State’s required.

Scope of Services and Deliverables (Section A);
Contract Period (Section B);

Payment Terms (Section C);

Standard Terms and Conditions (Secticn D), and,
Special Terms and Conditions (Section E)

The pro forma contract substantially represents the contract document that the successful Proposer must
sign.

Nondiscrimination

No persan shali be excluded from participation in, be denied benefits of, or be otherwise subjected to
discrimination in the performance of a Contract pursuant to this RFP or in the employment practices of the
Contractor on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or any
other classification protected by federal, Tennessee state constitutional, or statutory law. The Contractor
pursuant to this RFP shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

RFP Communications

1.4.1. The State has assigned the following RFP identification number that must be referenced in all
communications regarding this RFP:

RFP # 34800-13007

1.4.2. Unauthorized contact about this RFP with employees or officials of the State of Tennessee
except as detailed below may result in disqualification from consideration under this
procurement process.

1.4.2.1. Potential proposers must direct communications relating to this RFP to the following
person designated as the RFP Coordinator.

Heather Thorne
Tennessee Bureau of tnvestigation
901 R.S. Gass Bivd

RFP # 34800-13007
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1.5.

1.4.3.

1.4.4.

1.4.5.

1.486.

14.7.

1.4.8.

1.4.9.

Nashville, TN 37216
615-744-4105
Heather. Thorne@tn.gov

1.4.2.2. Notwithstanding the foregoing, potential proposers may contact:

a. staff of the Governor's Office of Diversity Business Enterprise for assistance
avalilable to minority-owned, women-owned, and small businesses as well as
general, public information relating to this RFP; and

b. the following individual designated by the State to coordinate compliance with the
nondiscrimination requirements of the State of Tennessee, Title VI of the Civil
Rights Act of 1964, the Americans with Disabilities Act of 1990, and associated
federal regulations:

Richard Moore

Tennessee Bureau of Investigation
901 R.S. Gass Blvd

Nashville, TN 37216
615-744-4600
Richard.Moore@tn.gov

Only the State's official, written responses and communications will be binding with regard to this
RFP. The State will consider oral communications of any type to be unefficial and non-binding.

Potential proposers must ensure that the State receives all written comments, including questions
and requests for clarification, no later than the Wiritten Comments Deadline detailed in the RFP
Section 2, Schedule of Events.

Proposers must assume the risk of the method of dispatching any communication or proposal to
the State. The State assumes no responsibility for delays or delivery failures resulting from the
method of dispatch. Actual or digital "postmarking” of a communication or proposal to the State
by a specified deadline date will not substitute for the State’s actual receipt of a communication or
proposal.

The State will convey all official responses and communications related to this RFP to the
potential proposers from whom the State has received a Notice of intent to Propose (refer to RFP
Section 1.7}

The State reserves the right to determine, at its sole discretion, the method of conveying official,
written responses and communications related to this RFP.  Such written communications may
be transmitted by mail, hand-delivery, facsimile, electronic mail, Internet posting, or any other
means deemed reasonable by the State.

The State reserves the right to determine, at its sole discretion, the appropriate and adequate
responses to written comments, questions, and requests related to this RFP. The State's official,
written responses will constitute an amendment of this RFP

Any data or factual information provided by the State (in this RFP, an RFP amendment or any
other communication relating to this RFP) is for informational purposes conly. The State will make
reasonable efforts to ensure the accuracy of such data or information, however it is within the
discration of Proposers to independently verify any information before relying thereon.

Assistance to Proposers With a Handicap or Disability

Potential proposers with a handicap or disability may receive accommadation relating to the
communication of this RFP and participating in the RFP process. Potential proposers may contact the

RFP # 3480013007
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1.6.

1.7.

1.8.

RFP Coordinator to request such reasonable accammodation no later than the Disability Accommodation
Request Deadline detailed in the RFP Section 2, Schedule of Events.

Proposer Required Review & Waiver of Objections

1.6.1. Each potential proposer must carefully review this RFP, including but not limited to, attachments,
the RFP Attachment 6.6., Pro Forma Contract, and any amendments, for questions, comments,
defects, objections, or any other matter requiring clarification or correction (collectively called
“questions and comments”).

18.2.  Any potential proposer having questions and comments concerning this RFP must provide such
in writing to the State no later than the Written Comments Deadline detailed in the RFP Section 2,
Schedule of Events.

16.3. Protests based on any objection shall be considered waived and invalid if the objection has not
been brought to the attention of the State, in writing, by the Written Comments Deadiine.

Notice of Intent to Propose

Before the Notice of Intent to Propose Deadline detailed in the RFP Section 2, Schedule of Events,
potential proposers should submit to the RFP Coordinator a Notice of intent to Propose (in the form of a
simple e-mail or other written communication). Such notice should include the following information:

= the business ar individual's name (as appropriate)
» acontact person’s name and title
» the contact person’'s mailing address, tefephone number, facsimile number, and e-mail address

A Notice of Intent to Propose creates no obligation and is not a prerequisite for making a
proposal, however, it is necessary to ensure receipt of any RFP amendments or other notices and
communications relating to this RFP.

Proposal Deadline

A Proposer must ensure that the State receives a proposal no later than the Proposal Deadline time and
date detailed in the RFP Section 2, Schedule of Events. A proposal must respond, as required, to this
RFP (including its attachments) as may be amended. The State will not accept late proposals, and a
Proposer's failure to submit a proposal before the deadline will result in disqualification of the proposal.

RFP # 3480013007
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2 RFP SCHEDULE OF EVENTS

10-3-11 RFP

2.1, The following RFP Schedule of Events represents the State’s best estimate for this RFP.
[ EVENT - TIVE DATE
| - {central time zone} | (all dates are state busines§_days)
{ 1. RFP Issued June 14, 2013
2. Disability Accommodé&_l;;—uest Deadline 2:00 pm June 21, 2013
ﬂ;nce of ln;e_nt to Propose Deadiine o 2:00 p.m. June-28 2013
4, ertten“:"(-'.};estlons & Comn_ﬂe;é_oeadiine 2 OO p m. | July 3_;)13 -
Féwgtate Response to Written “Questions & Commems" ; e July 12, 2013
? | Proposal E):aadllne 2:00 p.m. Jul-;/_22, 2013
7. State:E)ompletlon o;_Technlcal Propc;al-;:va!uat;_ons July 28, 2_013 — '
_8- State Opemng & Sconng of_Co_st Propasals 2:00 pm. | July 29,-2”013 o
B e,
10. Contract Signing - August- 13, 2013
» eadine 2:00 p.m. | August 20, 2013 N

11. Contractor Contract Signature Deadline

22

The State reserves the right, at its sole discretion, to adjust the RFP Schedule of Events as it

deems necessary. Any adjustment of the Schedule of Events shall constitute an RFP amendment, and
the State will communicate such to potential proposers from whom the State has received a Notice of

Intent to Propose (refer to section 1.7).

RFP # 34800-13007
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3

3.1

10-3-11 RFP

PROPOSAL REQUIREMENTS

Proposal Form
A response to this RFP must consist of two parts, a Technical Proposal and a Cost Proposal.

3.1.1. Technical Proposal. The RFP Attachment 6.2., Technical Proposal & Evaluation Guide details
specific requirements for making a Technical Proposal in response to this RFP. The guide
includes mandatory requirement items, general qualifications and experience items, and technical
qualifications, experience, and approach items all of which must be addressed with a written
response and, in some instances, additional documentation.

| NOTICE: A technical proposal must not include any pricing or cost information. If
any pricing or cost information amounts of any type (even pricing relating to other
projects) is included in any part of the technical proposal, the state will deem the
proposal to be non-responsive and reject it.

3.1.1.1. A Proposer must use the RFP Attachment 6.2., Technical Praposal & Evaluation Guide
to organize, reference, and draft the Technical Proposal by duplicating the attachment,
adding appropriate proposal page numbers as required, and using the guide as a table
of contents covering the Technical Proposal.

3.1.1.2. A proposal should be economically prepared, with emphasis on completeness and
clarity. A proposal, as well as any reference material presented, must be written in
English and must be written on standard 8 %" x 11” pages (although oversize exhibits
are permissible). All proposal pages must be numbered.

3.1.1.3. Al information and documentation included in a Technical Proposal should respond to
or address a specific requirement detailed in the RFP Attachment 6.2, Technical
Proposal & Evaluation Guide. All information must be incorporated into a response to a
specific requirement and clearly referenced. Any information not meeting these criteria
will be deemed extraneous and will not contribute to evaluations.

3.1.1.4. The State may determine a proposal to be non-responsive and reject it if:

a. the Proposer fails to organize and properly reference the Technical Proposal as
required by this RFP and the RFP Attachment 6.2., Technical Proposal &
Evaluation Guide; or

b. the Technical Proposal document does not appropriately respend to, address, or
meet all of the requirements and proposal items detailed in the RFP Attachment
6.2., Technical Proposal & Evaluation Guide.

3.1.2. Cost Proposal A Cost Proposal must be recorded on an exact duplicate of the RFP Attachment
6.3., Cost Proposal & Scoring Guide.

[ NOTICE: If a proposer fails to submit a cost proposal exactly as required, the
'i state will deem the proposal to be non-responsive and reject it.

— I J

3.1.2.1. A Proposer must only record the proposed cost exactly as required by the RFP
Attachment 6.3., Cost Proposal & Scoring Guide and must NOT record any other rates,
amounts, or information.

RFP # 34800-13007
Page 6 of 44



3.2,

3.1.2.2.

3.1.2.3.

3124,

The proposed cost shall incorporate ALL costs for services under the contract for the
total contract period.

A Proposer must sign and date the Cost Proposal.

A Proposer must submit the Cost Proposal to the State in a sealed package separate
from the Technical proposal (as detailed in RFP Sections 3.2.3., ef seq.).

Proposal Delivery

A Proposer must deliver a proposal in response to this RFP as detailed below. The State will not accept
a proposal delivered by any other method.

3.21.

3.2.2.

3.2.3.

A Proposer must ensure that both the originat Technical Proposal and Cost Proposal documents
meet ail form and content requirements detailed within this RFP for such proposals including but
not fimited to required signatures.

A Proposer must submit original Technical Proposal and Cost Proposal documents and copies as
specified below.

3221

3222

One (1) original Technical Proposal paper document [abeled:

“RFP # 34800-13007 TECHNICAL PROPOSAL ORIGINAL"

and FOUR (4) copies of the Technical Proposal each in the form of one (1) digital
document in "PDF" format properly recorded on its own otherwise blank, standard CD-
R recordable disc labeled:

“RFP # 34800-13007 TECHNICAL PROPQSAL COPY”

The digital copies should not include copies of sealed customer references, however
any other discrepancy between the paper Technical Proposal document and any digital
copies may result in the State rejecting the proposal as non-responsive.

One (1) original Cost Propesal paper document labeled:

“RFP # 34800-13007 COST PROPOSAL ORIGINAL”

and one {1) copy in the form of a digital document in "PDF" format properly recorded on
separate, blank, standard CD-R recordable disc labeled:

“RFP # 34800-13007 COST PROPOSAL COPY”

in the event of a discrepancy between the original Cost Proposal document and the
digital copy, the original, signed document will take precedence.

A Proposer must separate, seal, package, and label the documents and discs for delivery as

follows.

3.2.3.1.

3.2.3.2.

The Technical Proposal original document and copy discs must be placed in a sealed
package that is clearly labeled:

“DO NOT OPEN... RFP # 34800-13007 TECHNICAL PROPOSAL FROM
[PROPOSER LEGAL ENTITY NAME]”

The Cost Proposai original document and copy disc must be placed in a separate,

sealed package that is cleariy labeled:

RFP # 34800-13007
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3.3.

3.2.4,

“DO NOT OPEN... RFP # 34800-13007 COST PROPQOSAL FROM [PROPOSER
LEGAL ENTITY NAME]”

3.2.3.3. The separately, sealed Technical Proposal and Cost Proposal components may be
enclosed in a larger package for mailing or delivery, provided that the outermost
package is clearly labeled:

“RFP # 34800-13007 SEALED TECHNICAL PROPOSAL & SEALED COST
PROPOSAL FROM [PROPOSER LEGAL ENTITY NAME]”

A Proposer must ensure that the State receives a proposal in response to this RFP no later than
the Proposal Deadline time and date detailed in the RFP Section 2, Schedule of Events at the
following address.

Heather Thorpe

Tennessee Bureau of Investigation
901 R.S. Gass Blvd

Nashville, TN 37216

Proposal & Proposer Prohibitions

3.3.1.

3.3.2.

3383

3.34.

3.3.5.

3.3.6.

3.3.7.

338

A proposal must not include the Proposer's own contract terms and conditions. If a proposal
contains such terms and conditions, the State, at its sole discretion, may determine the proposal
to be a non-responsive counteroffer and reject it.

A proposal must nat restrict the rights of the State or otherwise qualify either the offer to deliver
services as required by this RFP or the Cost Proposal. If a proposal restricts the rights of the
State or otherwise gualifies either the offer to deliver services as required by this RFP or the Cost
Proposal, the State, at its sole discretion, may determine the proposa! to be a non-responsive
counteroffer and reject it.

A proposal must not propose alternate services (i.e., offer services different from those requested
and required by this RFP). The State will consider a proposal of alternate services to be nan-
responsive and reject it.

A Cost Proposal must not result from any collusion between Proposers. The State will reject any
Cost Proposal that was not prepared independently without collusion, consultation,
communication, or agreement with any other Proposer. Regardless of the time of detection, the
State will consider any such actions to be grounds for proposal rejection or confract termination.

A Proposer must not provide, for consideration in this RFP process or subsequent contract
negotiaticns, incorrect information that the Praposer knew or should have known was materially
incorrect. If the State determines that a Proposer has provided such incorrect information, the
State will deem the Proposer's proposal non-responsive and reject it.

A Proposer must not submit more than one Technical Proposal and one Cost Propasal in
response to this RFP. |f a Proposer submits more than one Technical Proposal or more than one
Cost Proposal, the State will deem ali of the proposals non-responsive and reject them.

A Proposer must not submit a proposal as a prime contractor while also permitting one or more
other Proposers to offer the Proposer as a subcantractor in their own proposals. Such may result
in the disqualification of all Proposers knowingly involved. This restriction does not, however,
prohibit different Proposers from offering the same subconiractor as a part of their propoesals
(provided that the subcontractor does not also submit a proposal as a prime contractor).

A Proposer must not be (and the State will not award a contract to):

RFP # 34800-13007
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3.4.

3.5.

3.6.

3§

a. an individual who is, or within the past six months has been, an employee of the State of
Tennessee or who is a volunteer member of a State board or commission that votes for, lets
out, overlocks, or any manner superintends the services being procured in this RFP;

b. acompany, corporation, or any other contracting entity in which an ownership of two percent
(2%) or more is held by an individual who is, or within the past six months has been, an
employee of the State of Tennessee (this will not apply either to financial interests that have
been placed into a “blind trust” arrangement pursuant to which the employee does not have
knowledge of the retention or dispasition of such interests or to the ownership of publicly
traded stocks or bonds where such ownership constitutes less than 2% of the total
outstanding amount of the stocks or bonds of the issuing entity),

c. acompany, corporation, or any other contracting entity which employs an individual who is,
or within the past six months has been, an employee of the State of Tennessee in a position
that would allow the direct or indirect use or disclosure of information, which was obtained
through or in connection with his or her employment and not made available to the general
public, for the purpose of furthering the private interest or persanal profit of any person; or,

d. any individual, company, or other entity invoived in assisting the State in the development,
formulation, or drafting of this RFP or its scope of services (such person or entity being
deemed by the State as having information that would afford an unfair advantage over other
Proposers).

For the purposes of applying the requirements of this RFP subsection 3.3.8., the State will deem
an individual to be an employee of the State of Tennessee until such time as all compensation for
salary, termination pay, and annual leave has been paid, but the term “employee of the State of
Tennessee" shall not include individuals performing volunteer services for the State of
Tennessee.

Proposal Errors & Revisions

A Proposer is liable for any and all proposal errors or omissions. A Proposer will not be allowed to alter or
revise proposal documents after the Proposal Deadline time and date detailed in the RFP Section 2,
Schedule of Events unless such is formally requested, in writing, by the State.

Proposal Withdrawal

A Proposer may withdraw a submitted proposal at any time before the Proposal Deadline time and date
detailed in the RFP Section 2, Schedule of Events by submitting a written request signed by an
authorized Proposer representative. After withdrawing a proposal, a Proposer may submit another
proposal at any time before the Proposal Deadline

Proposal of Additional Services

If a proposal offers services in addition to those required by and described in this RFP, the State, at its
sole discretion, may add such services to the contract awarded as a result of this RFP. Notwithstanding
the foregoing, a Proposer must not propose any additional cost amount(s) or rate(s) for additional
services. Regardless of any additional services offered in a proposal, the Proposer's Cost Proposat must
only record the proposed cost as required in this RFP and must not record any other rates, amounts, or
information.

NOTICE: If a Proposer fails to submit a Cost Proposal exactly as required, the State will deem the
proposal non-responsive and reject it.

Proposal Preparation Costs

RFP # 34800-13007
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The State will not pay any costs associated with the preparation, submittal, or presentation of any
proposal.
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4.1.

42

4.3.

4.4,

4.5

4.6.

10-3-11RFP

RFP Amendment

The State reserves the right 1o amend this RFP at any time, provided that it is amended in writing.
However, prior to any such amendment, the State will consider whether it would negatively impact the
ability of potential proposers to meet the proposal deadline and revise the RFP Schedule of Events if
deemed appropriate. If an RFP amendment is issued, the State will convey it to potential proposers who
submitted a Notice of Intent to Propose (refer to RFP Section 1.7). A proposal must respond, as required,
to the final RFP (including its attachments) as may be amended.

RFP Cancellation

The State reserves the right, at its sole discretion, to cancel or to cancel and reissue this RFP in
accordance with applicable laws and regulations.

State Right of Rejection

4.3.1. Subject to applicable laws and regulations, the State reserves the right to reject, at its sole
discretion, any and all proposals.

4.3.2. The State may deem as non-responsive and reject any proposal that does not comply with all
terms, conditions, and performance requirements of this RFP. Notwithstanding the foregoing, the
State reserves the right to waive, at its sole discretion, a propoesal's minor variances from full
compliance with this RFP. If the State waives variances in a proposal, such waiver shall not
modify the RFP requirements or excuse the Proposer from fuli compliance with such, and the
State may hold any resulting Contractor to strict compliance with this RFP.

Assignment & Subcontracting

4.4.1. The Contractor may not subcontract, transfer, or assign any portion of the Contract awarded as a
result of this RFP without prior approval of the State. The State reserves the right to refuse
approval, at its sole discretion, of any subcontract, transfer, or assignment.

4.4.2. |faProposer intends to use subcontractors, the proposal in response to this RFP must
specifically identify the scope and portions of the work each subcontractor will perform (refer to
RFP Aitachment 6.2, Section B, General Qualifications & Expetience ltem B.14.).

4.4.3. Subcontractors identified within a proposal in response to this RFP will be deemed as approved
by the State unless the State expressly disapproves one or more of the proposed subcontractors
prior to signing the Contract.

4.4.4. The Contractor resulting from this RFP may only substitute another subcontractor for a proposed
subcontractor at the discretian of the State and with the State’s prior, written approval.

4 4.5 Notwithstanding any State approval retating to subcontracts, the Contractor resulting from this
RFP will be the prime contractor and will be responsible for all work under the Contract,

Right to Refuse Personnel

The State reserves the right to refuse, at its sole discretion and notwithstanding any prior approval, any
personnel of the prime contractor or a subcontractor providing service in the performance of a contract
resulting from this RFP. The State will document in writing the reason(s) for any rejection of personnel.
Insurance

At any time, the State may require the Contractor resulting from this RFP to provide a valid, Certificate of
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47,

4.8.

4.9,

(nsurance indicating current insurance coverage meeting minimum requirements as may be specified by
this RFP. A failure to provide said documentation will be considered a material breach and grounds for
contract termination.

Licensure

4.71.

472

All persons, agencies, firms, or other entities that provide legal or financial opinions, which a
Proposer provides for consideration and evaluation by the State as a part of a proposal in
response to this RFP, shall be properly licensed to render such opinions.

Before the Contract resulting from this RFP is signed, the apparent successful Proposer (and

Proposer empioyees and subcontractors, as applicable) must hold all necessary, appropriate

business and professional licenses to provide service as required. The State may require any
Propeser to submit evidence of proper licensure.

Disclosure of Proposal Contents

4.8.1,

482,

4.8.3.

Each proposal and all materials submitted to the State in response to this RFP become the
property of the State of Tennessee. Selection or rejection of a proposal does not affect this right.
By submitting a proposal, a Proposer acknowledges and accepts that the full propesal contents
and associated documents will become open to public inspection in accordance with the laws of
the State of Tennessee.

The State will hold all proposal information, including both technical and cost information, in
confidence during the evaluation process. Notwithstanding the foregoing, a list of actual
Proposers submitting timely proposals may be available to the public, upon request, after
technical proposals are opened.

Upon completion of proposal evaluations, indicated by public release of an Evaluation Notice, the
proposals and associated materials will be open for review by the public in accordance with
Tennessee Code Annotated, Section 10-7-504(a)(7).

Contract Approval and Contract Payments

4.9.1.

4.9.2.

This RFP and its contractor selection processes do not obligate the State and do not create
rights, interests, or claims of entitlement in either the Proposer with the apparent best-evaluated
proposal or any other Proposer. State obligations pursuant to a contract award shall commence
only after the contract is signed by the State agency head and the Contractor and after the
Contract is approved by all other state officials as required by applicable laws and regulations.

No payment will be obligated or made until the relevant Contract is approved as required by
applicable statutes and rules of the State of Tennessee.

4.9.2.1. The State shall not be liable for payment of any type associated with the Contract
resulting from this RFP (or any amendment thereof) or responsible for any work done
by the Contractor, even work dene in good faith and even if the Contractor is orally
directed to proceed with the delivery of services, if it occurs before the Contract start
date or after the Contract end date.

4922  All payments relating to this procurement will be made in accordance with the Payment
Terms and Conditions of the Contract resulting from this RFP (refer to RFP Attachment
8.6., Pro Forma Contract, Section C).

4923 [fany provision of the Contract provides direct funding or reimbursement for the
competitive purchase of services or items to be delivered to the State as a component
of contract performance or atherwise provides for the reimbursement of specified,
actual costs, the State will employ all reasonable means and will require all such
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412,

documentation that it deems necessary to ensure that such purchases were
competitive and costs were reasonable, necessary, and actual. The Contractor shall
provide reasonable assistance and access related to such review. Further, the State
shall not remit, as funding or reimbursement pursuant to such provisions, any
amount(s) which it determines did not resuft from a reasonably competitive purchase or
do not represent reasonable, necessary, and actual costs.

Contractor Performance

The Contractor resulting from this RFP will be responsible for the completion of all service set out in this
RFP (including attachments) as may be amended. All service is subject to inspection and evaluation by
the State, The State will employ all reasonable means to ensure that service is progressing and being
performed in compliance with the Contract, and the Contractor must cooperate with such efforts.

Contract Amendment

During the course of a Contract pursuant to this RFP, the State may request the Contractor to perform
additional work within the general scope of the Contract and this RFP, but beyond the specified scope of
service, and for which the Contractor may be compensated. In such instances, the State will provide the
Contractor a written description of the additional work. The Contractor must respond to the State with a
time schedule for accomplishing the additional work and a price for the additional work based on the rates
included in the Contractor's proposal to this RFP. If the State and the Contractor reach an agreement
regarding the work and associated compensation, such agreement must be effected by means of a
Contract Amendment. Further, any such amendment requiring additional work must be signed by both
the State agency head and the Contractor and must be approved by other state officials as required by
applicable statutes and rules of the State of Tennessee. The Contractor must not commence additional
work until the State has issued a written Contract Amendment with all required approvals.

Severability

If any provision of this RFP is declared by a court to be illegal or in conflict with any law, said decision will
not affect the validity of the remaining RFP terms and provisions, and the rights and obligations of the
State and Proposers will be construed and enforced as if the RFP did not contain the particular provision
held to be invalid.
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10-3-11 RFP

5. PROPOSAL EVALUATION & CONTRACT AWARD i i

5.1 Evaluation Categories & Maximum Points
The State will consider qualifications, experience, technical approach, and cost in the evaluation of
proposals and award points in each of the categories detailed below (up to the maximum evaluation
points indicated) to each apparently responsive proposal.

[ ~ EVALUATION CATEGORY T MAXIMUM POINTS POSSIBLE

General Qualifications & Experience 40

(refer to RFP Attachment 8.2., Section B)

Technical Qualifications, Experience & Approach 30

(refer to RFP Attachment 6.2., Section C})

Cost Proposal 30

52.

(refer to RFP Attachment 6.3.)

Evaluation Process

The proposal evaluation process is designed to award the contract resuiting from this RFP not
necessarily to the Proposer offering the lowest cost, but rather to the responsive and responsible
Proposer offering the best combination of attributes based upon the evaluation criteria. ("Responsive
Proposer” is defined as a Proposer that has submitted a proposal that conforms in all material respects to
the RFP. "Responsible Proposer” is defined as a Proposer that has the capacity in all respects to perform
fully the contract requirements, and the integrity and reliability which will assure good faith performance.)

5.2.1. Technical Proposal Evaluation. The RFP Coordinator and the Proposal Evaluation Team
(consisting of three or more State employees) will use the RFP Attachment 6.2., Technical
Proposal & Evaluation Guide to manage the Technical Proposal Evaluation and maintain
evaluation records.

5.2.1.1. The State reserves the right, at its sole discretion, to request Proposer clarification of a
Technical Proposal or to conduct clarification discussions with any or all Proposers.
Any such clarification or discussion will be limited to specific sections of the proposal
identified by the State. The subject Proposer must put any resulting clarification in
writing as may be required and in accordance with any deadline imposed by the State.

52.1.2. The RFP Coordinator will review each Technical Propasal to determine compliance
with RFP Attachment 8.2., Technical Proposal & Evaluation Guide, Section A—
Mandatory Requirements. If the RFP Coordinator determines that a proposal may
have failed to meet one or more of the mandatory requirements, the Proposal
Evaluation Team will review the proposal and document the team's determination of
whether:

a. the proposal adequately meets requirements for further evaluation;

b. the State will request clarifications or corrections for consideration prior to further
evaluation; or,

¢. the State will determine the proposal non-responsive to the RFP and reject it.

5.2.1.3. Proposal Evaluation Team members will independently evaluate each Technical
Proposal (that appears responsive to the RFP) against the evaluation criteria in this
RFP, rather than against other proposals and will score each in accordance with the
RFP Attachment 6.2., Technical Proposal & Evaluation Guide, Section B and Section
C.
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53

522

5.2.3.

5.2.1.4. For each proposal evaluated, the RFP Coordinator will calculate the average of the
Proposal Evaluation Team member scores for RFP Attachment 6.2, Technical
Proposal & Evaluation Guide, Section B and for Section C, and record each average as
the proposal score for the respective Technical Proposal section.

5215 Before Cost Proposals are cpened, the Proposal Evaluation Team will review the
Technical Proposal Evaluation record and any other available information pertinent to
whether or naot each Proposer is responsive and responsible. If the Proposal
Evaluation Team identifies any Proposer that appears not to meet the responsive and
responsible thresholds such that the team would not recommend the Proposer for Cost
Proposal Evaluation and potential contract award, the team members will fully
document the determination.

Cost Proposal Evaluation. The RFP Coordinator will open for evaluation the Cost Proposal of
each apparently responsive and responsible Proposer that the Proposal Evaluation Team has
effectively recommended for potential contract award and will calculate and record each Cost
Proposal score in accordance with the RFP Attachment 6.3., Cost Proposal & Scoring Guide.

Total Proposal Score. The RFP Coordinator will calculate the sum of the Technical Proposal
section scores and the Cost Proposal score and record the resuiting number as the total score for
the subject Proposal (refer to RFP Attachment 6.5., Proposal Score Summary Matrix).

Contract Award Process

531

53.2.

533.

5.3.4.

5.3.5.

5.386.

The RFP Coordinator will submit the Proposal Evaluation Team determinations and proposat
scores to the head of the contracting agency for consideration along with any other relevant
information that might be avaifable and pertinent to contract award.

The contracting agency head will determine the apparent best-evaluated proposal. (To effecta
contract award to a Proposer other than the one receiving the highest evaluation process score,
the head of the contracting agency must provide written justification and obtain the written
approval of the Commissioner of Finance and Administration and the Comptroller of the
Treasury.)

The State reserves the right to make an award without further discussion of any proposal.

The State will issue an Evaluation Notice identifying the apparent best-evatuated proposal and
make the RFP files available for public inspection at the time and date specified in the RFP
Section 2, Schedule of Events.

NOTICE: The Evaluation Notice shall not create rights, interests, or claims of entitlement
in either the Proposer with apparent best-evaluated proposal or any other Proposer.

The Proposer identified as offering the apparent best-evaluated proposal must sign a contract
drawn by the State pursuant to this RFP. The contract shall be substantially the same as the
RFP Attachment 6.6., Pro Forma Contract. The Proposer must sign said contract no later than
the Contract Signature by Contractor Deadline detailed in the RFP Section 2, Schedule of Events.
If the Proposer fails to provide the signed contract by the deadline, the State may determine that
the Proposer is non-responsive to this RFP and reject the proposal.

Notwithstanding the foregoing, the State may, at its sole discretion, entertain fimited negotiation
prior to contract signing and, as a result, revise the pro forma contract terms and conditions or
performance regquirements in the State’s best interests, PROVIDED THAT such revision of terms
and conditions or performance requirements shall NOT materially affect the basis of proposal
evaluations or negatively impact the competitive nature of the RFP and contractor selection
process.

RFP # 34800-13007
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5.3.7. |f the State determines that a proposal is non-responsive and rejects it after opening Cost
Proposals, the RFP Coordinator will re-calculate scores for each remaining responsive Caost
Proposal to determine (or re-determine) the apparent best-evaluated proposal.

RFP # 34800-13007
Page 16 of 44



10-3-11 RFP

RFP ATTACHMENT 6.1.

RFP # 34800-13007 PROPOSAL STATEMENT OF CERTIFICATIONS AND ASSURANCES

The Proposer must sign and complete the Proposal Statement of Certifications and Assurances below as required, and it must
be included in the Technical Proposal (as required by RFP Attachment 6.2, Technical Proposal & Evaluation Guide, Section
A, ltem A1)

The Proposer does, hereby, expressly affirm, declare, confirm, certify, and assure ALL of the following:
1. The Proposer will comply with all of the provisions and requirements of the RFP.

2. The Proposer will provide ail services as defined in the Scope of Services of the RFP Atiachment 6.6., Pro Forma
Contract for the total contract period.

3. The Proposer accepts and agrees to all terms and conditions set out in the RFP Attachment 6.6., Pro Forma Contract,

4. The Proposer acknowledges and agrees that a contract resulting from the RFP shall incorporate, by reference, all
praposal responses as a part of the contract.

5.  The Proposer will comply with:
(a) the laws of the State of Tennessee;
(b) Titie VI of the federal Civil Rights Act of 1964,
{c) Title 1X of the federal Education Amendments Act of 1972;
(d) the Equal Employment Opportunity Act and the regulations issued there under by the federal government; and,
(e) the Americans with Disabilities Act of 1980 and the regulations issued there under by the federal government.

6.  To the knowledge of the undersigned, the information detailed within the proposal submitled in response to the RFF is
accurate.

7. The proposal submitted in response to the RFP was independently prepared, without collusion, under penalty of perjury.

8. No amount shall be paid directly or indirectly to an employee or official of the Stale of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the
Proposer in connection with the RFP or any resuiting contract.

9. Both the Technical Proposal and the Cost Proposal submitted in response to the RFP shall remain valid for at least 160
days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any contract pursuant to
the RFP.

By signing this Proposal Statement of Certifications and Assurances, below, the signatory also certifies legal
authority to bind the proposing entity to the provisions of this RFP and any contract awarded pursuant to it. If the
signatory is not the Proposer (if an individual) or the Proposer’s company President or Chief Executive Officer, this
document must attach evidence showing the individual’s authority to bind the proposing entity.

DO NOT SIGN THIS DOCUMENT IF YOU ARE NOT LEGALLY AUTHORIZED TO BIND THE PROPOSING ENTITY

SIGNATURE:

PRINTED NAME & TITLE:

DATE:

PROPOSER LEGAL ENTITY NAME:

PROPOSER FEDERAL EMPLOYER IDENTIFICATION NUMBER (or SSN):

RFP # 34800-13007
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RFP ATTACHMENT 6.2. — Section A

TECHNICAL PROPOSAL & EVALUATION GUIDE

SECTION A: MANDATORY REQUIREMENTS. The Proposer must address all items detailed below and provide, in
sequence, the information and documentation as required (referenced with the associated item references). The Proposer
must also detail the proposal page number for each item in the appropriate space below,

The RFP Coordinator will review the proposal to determine if the Mandatory Requirement Items are addressed as required
and mark each with pass or fail. For each item that is not addressed as required, the Proposal Evaluation Team must review
the proposal and attach a written determination. In addition fo the Mandatery Requirement ltems, the RFP Coordinator wilt
review each proposal for compliance with all RFP requirements.

PROPOSER LEGAL ENTITY NAME:

Proposal |
Page # item
(Proposer Ref.
completes)

Section A— Mandatory Requirement ltems Pass/Fail

The Proposal must be delivered to the State no later than the Proposal
Deadline specified in the RFP Section 2, Schedule of Events.

The Technical Proposal and the Cost Proposal documentation must be
packaged separately as required (refer to RFP Section 3.2., et seq.).

The Technical Proposal must NOT contain cost or pricing information of any
type.

The Technical Proposal must NOT contain any restrictions of the rights of the
State or other qualification of the proposal.

A Proposer must NOT submit alternate proposals.

A Proposer must NOT submit multiple proposals in different forms (as a
prime and a sub-contractor).

A, Provide the Proposal Statement of Certifications and Assurances (RFP
Attachment 86.1.) completed and signed by an individual empowered to bind
the Proposer to the provisions of this RFP and any resulting contract. The
document must be signed without exception or qualification.

A2 Provide a statement, based upon reasonable inquiry, of whether the
Proposer or any individual who shall perform work under the contract has a
possible confiict of interest (e.g., employment by the State of Tennessee)
and, if so, the nature of that contflict.

NOTE: Any questions of conflict of interest shall be solely within the
discretion of the State, and the State reserves the right ta cancel any award.

A3 Provide a current bank reference indicating that the Praposer's business
relationship with the financial institution is in positive standing. Such
reference must be written in the form of a standard business leiter, signed,
and dated within the past three (3) months.

A4, Provide two current positive credit references from vendors with which the
Proposer has done business written in the form of standard business letters,
signed, and dated within the past three (3} months

A5, Provide an official document or letter from an accredited credit bureau,
verified and dated within the last three (3) months and indicating a positive
credit rating for the Proposer (NOTE: A credit bureau report number without
B | the full report is insufficient and will not be considered responsive.} |

RFP # 34800-13007
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PROPOSER LLEGAL ENTITY NAME:

Laboratory Directors/Laboratory Accreditation Board (ASCLD/LAB) or ANSI-
ASQ National Accreditation Board/FQS.

Proposal
Page # ltem ST e »i B " : oy
(Proposer Ref. Section A— Maqdat_ory: Requirement ltems - Pass/Fail
completes)
A6, Provide proof of current accreditation with the American Society of Crime

| State Use — RFP Coordinator Signature, Printed Name & Date:

RFP # 34800-13007
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RFP ATTACHMENT 6.2. — SECTION B

TECHNICAL PROPOSAL & EVALUATION GUIDE

SECTION B: GENERAL QUALIFICATIONS & EXPERIENCE. The Proposer must address all items detailed below and
provide, in sequence, the information and documentation as required (referenced with the associated item references). The
Propaser must aiso detail the proposal page number for each item in the appropriate space below. Proposal Evaivation Team
members will independently evaluate and assign one score for all responses to Section B— General Qualifications &
Experience ltems.

PROPOSER LEGAL ENTITY NAME:

Proposal
Page #
(Proposer
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

B.1.

Detail the name, e-mail address, mailing address, telephone number, and facsimile number of the
person the State should contact regarding the proposal.

B.2.

Describe the Proposer's form of business (f.e., individual, scle proprietor, corporation, non-profit
corporation, partnership, limited liability company) and business location (physical location or
domicile).

B.3.

Detail the number of years the Proposer has been in business.

B.5.

B.4.

Briefly describe how long the Proposer has been performing the services required by this RFP,

Describe the Proposer's number of employees, client base, and location of offices.

B.6.

Provide a statement of whether there have been any mergers, acquisitions, or sales of the Proposer
within the last ten years. If so, include an explanation providing relevant details.

B.7.

Provide a statement of whether the Proposer or, to the Proposer's knowledge, any of the Proposer's
employees, agents, independent contractors, or subcontractors, proposed to provide work on a
contract pursuant to this RFP, have been convicted of, pled guilty to, or pled nofe contendere to any
felony. If so, include an explanation providing relevant details.

B.8.

Provide a statement of whether, in the last ten years, the Proposer has fited (or had filed against it)
any bankruptcy or insolvency proceeding, whether voluntary or involuntary, or undergone the
appointment of a receiver, {rustee, or assignee for the benefit of creditors. If so, include an
explanation providing relevant details.

B.9.

Provide a stalement of whether there is any material, pending litigation against the Proposer that the
Proposer should reasonably believe could adversely affect its ability to meet contract requirements
pursuant to this RFP or is likely to have a material adverse effect on the Proposer's financial condition.
If such exists, list each separately, explain the relevant details, and attach the opinion cf counsel
addressing whether and to what extent it would impair the Proposer's performarice in a contract
pursuant to this RFP.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding the

Proposer must be properly licensed to render such opinions. The State may require the Proposer to
submit proof of such licensure detailing the state of licensure and licensure number for each person or |
entity that renders such opinions.

B.10.

Provide a statement of whether there are any pending or in progress Securities Exchange
Commission investigations involving the Proposer. If such exists, list each separately, explain the
relevant details, and attach the opinion of counsel addressing whether and to what extent it will impair
the Proposer’s performance in a contract pursuant to this RFP.

NOTE: All persons, agencies, firms, or other entities that provide legal opinions regarding the
Proposer must be properly licensed (o render such opinions. The State may require the Proposer to
submit proof of such licensure detailing the state of licensure and licensure number for each person or
entity that renders such opinions.

RFP # 34800-13007
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____RFP ATTACHMENT 6.2, — SECTION B (continued)_

PROPOSER LEGAL ENTITY NAME:

Proposal
Page #
(Proposer
completes)

Item
Ref.

Section B— General Qualifications & Experience ltems

B.1.

Provide a brief, descriptive statement detailing evidence of the Proposer’s ability to deliver the services
sought under this RFP (e.g., prior experience, training, certifications, resources, program and quality
management systems, etc.).

B.12.

Provide a narrative descriptian of the proposed project team, its members, and organizational
structure along with an organizational chart identifying the key people who wili be assigned to
accomplish the work required by this RFP, illustrating the fines of authority, and designating the
individual responsible for the completion of each service component and deliverable of the RFP.

B.13.

Provide a personnel roster listing the names of key people who the Proposer will assign to perform
duties or services required by this RFP along with the estimated number of hours that each individual
will devote to that performance. Fallow the personnel roster with a resume for each of the people
listed. The resumes must detail the individual's title, education, current position with the Proposer, and
employment history.

B.14.

Provide a statement of whether the Proposer intends to use subconfractors to accomplish the work
required by this RFP, and if so, detail:

{a) the names of the subcontractors along with the contact person, mailing address, telephone
number, and e-mai! address for each;

(b) a description of the scope and portions of the work each subcontractor will perform; and

{c) a statement specifying that each proposed subcontractor has expressly assented to being
proposed as a subcontractor in the Proposer's response to this RFP.

| B.15.

Provide documentation of the Proposet's commitment to diversity as represented by its business
strategy, business relationships, and workforce— this documentation should detail ali of the following:

(a) a description of the Proposer's existing programs and procedures designed to encourage and
foster commerce with business enterprises owned by minorities, wamen, persons with a handicap
or disability and small business enterprises,

(1) a listing of the Proposer's current contracts with business enterprises owned by minorities,
women, persons with a handicap or disability and small business enterprises, including the
following information:

(i) contract description and total value
(i) contractor name and ownership characteristics (i.e., ethnicity, sex, disability)
(iii) contractor cordact and telephone number;

(c) an estimale of the level of pariicipation by business enterprises owned by minorities, women,
persons with a handicap or disability and small business enterprises in a contract awarded to the
Proposer pursuant to this RFP, including the following information:

() participation estimate (expressed as a percent of the total contract value that will be
dedicated to business with subcontractors and supply contractors having such ownership
characteristics — PERCENTAGES ONLY — DO NOT INCLUDE DOLLAR AMOUNTS)

(i) descriptions of anticipated contracts
(il names and ownership characteristics (.., ethnicity, sex, disability) of anticipated
subcontractors and supply contractors anticipated; and
(d) the percent of the Proposer's total current employees by ethnicity, sex, and handicap or disability. |
NOTE: Proposers that demonstrate a commitment to diversity will advance State efforts 1o expand
opportunity to do business with the State as contractors and sub-contractors. Proposal evaluations
will recognize the positive qualifications and experience of a Proposer that does business with

enterprises owned by minorities, women, persons with a handicap or disability and smali business
enterprises and that offers a diverse workforce to meet service needs.

B.16.

Provide a statement of whether ar not the Proposer has any current contracts with the State of
Tennessee or has completed any contracts with the State of Tennessee within the previous S-year

period. If so, provide the following information for all of the current and completed contracts:
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PROPOSER LEGAL ENTITY NAME:

REP ATTACHMENT 6.2. — SECTION B (continued)
|

17(a) the name, title, telephone number and e-mail address of the State contacl knowledgeable about

Section B— General Qualifications & Experience ltems

= Curreni or prior contracts with the Slate are not a prerequisite and are not required for the maximum
evaluation score, and the existence of such contracts with the State will not autematically result in

« Each evaluator will generally consider the results of inquiries by the State regarding all contracts

Proposal
Page # Item
(Proposer Ref.
completes)
the contract;
(b) the pracuring State agency name;
(c) a brief description of the contract's scope of services;
(d) the contract term: and
(e) the contract number.
NOTES:
the addition or deduction of evaluation points.
noted.
B.17.

[ (a) "Customize” the slandard reference questionnaire at RFP Attachment 6.4. by adding the subject

| = The State is under no obligation to clarify any reference information.

——— ——

Provide customer references from individuals (who are not current or former officials or staff of the
State of Tennessee) for projects similar to the services sought under this RFF and which represent:

» two (2) of the larger accounts currently serviced by the Proposer, and
« three (3) completed projects.

All references must be provided in the form of standard reference questionnaires that have been fully
completed by the individual providing the reference as required. The standard reference questionnaire,
which must be used and completed as requirad, is detailed at RFP Altachment 6.4. References that
are not completed as required will be considered non-responsive and will not be considered.

The Propaser will be solely responsible for obtaining the fully completed reference questionnaires, and
for including them within the Proposer's sealed Technical Proposal. In order to obtain and submit the
completed reference questionnaires, as required, follow the process detailed below.

Proposer's name, and make exact duplicates for completion by references.

Send the customized reference questionnaires to each individual chosen to provide a reference
along with a new standard #10 envelope.

Instruct the person that will provide a reference for the Proposer to:

(i) complele the reference questionnaire (on the farm provided or prepared, completed, and
printed using an exacl duplicate of the document);

sign and date the completed, reference questionnaire;
seal the completed, signed, and dated, reference questionnaire within the envelope provided:
sign his or her name in ink across the sealed portion of the envelope; and

return the sealed envelope containing the completed reference questionnaire directly to the
Proposer (the Proposer may wish to give each reference a deadline, such that the Proposer
will be able to collect all required references in time to include them within the sealed
Technical Proposal).

(d) Do NOT open the sealed references upon receipt.

(e) Enclose all sealed reference envelopes within a larger, labeled envelope for inclusion in the
Technical Proposal as required.

NOTES:

= The State will hot accept late references or references submitted by any means other than that
which is described above, and each reference questionnaire submitted must be completed as
required.

« The State will not review more than the number of required references indicated above.

» While the State will base its reference check on the contents of the sealed reference envelopes
included in the Technical Proposal package, the State reserves the right to confirm and clarify
information detailed in the completed reference questionnaires, and may consider clarification
responses in the evaluation of references.

(b)
©

(i)
(iii)
(iv)
V)
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RFP ATTACHMENT 6.2. — SECTION B (continued)

Proposal
Page #
(Proposer
completes)

PROPOSER LEGAL ENTITY NAME:

Item
Ref.

Section B-— General Qualifications & Experience ltems

SCORE (for all Section B—Qualifications & Experience Items above):
(maximum possible score = 40)

State Use — Evaluator ldentification:
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RFP ATTACHMENT 6.2. — SECTION C

TECHNICAL PROPOSAL & EVALUATION GUIDE

SECTION C: TECHNICAL QUALIFICATIONS, EXPERIENCE & APPROACH. The Proposer must address all items (below)
and provide, in sequence, the information and documentation as required (referenced with the associated item references).
The Proposer must also detail the proposal page number for each item in the appropriate space below.

A Proposal Evaluation Team, made up of three or more State employees, will independently evaluate and score the proposal's
response to each item. Each evaluator will use the following whale number, raw point scale for scoring each item:

0 = fittle value 1 =poor 2 = fair 3 = satisfactory 4 = good 5 = excellent

The RFP Coordinator will multiply the ltem Score by the associated Evaluation Factor (indicating the relative emphasis of the
item in the overall evaluation). The resulting product will be the item’s raw, weighted score for purposes of calculating the
section score as indicated.

‘PROPOSER LEGAL ENTITY NAME:

Proposal v : Raw
Page # item Section C— Technical Qualifications, Item | Evaluation Weighted
(Proposer Ref. Experience & Approach Items Score Factor St?ore
completes)
C.1. Provide a narrative that illustrates the Proposer's
understanding of the State's requirements and project 1
- schedule. -
c.2. Provide a narrative that iltustrates how the Proposer will
complete the scope of services, accemplish required 1
objectives, and meet the State's project schedule.
C.3. Provide a narrative that iliustrates how the Proposer will
manage the project, ensure compietion of the scope of 1
seivices, and accomplish required objectives within the
State's project schedule.
The RFP Coordinator will use this sum and the formula below to calculate 7 ; :
the section score. All calculations will use and resull in numbers rounded to f RTotaVlvRa;v{ Vgeéghte;i fbcore.
two (2) places to the right of the decimal point. (sum of Raw Weighted Scores above)
Total Raw Weighted Score )
- . 1 X30 = SCORE:
Maximum Possible Raw Weighted Score (maximum possible score) .
(i.e.. & x the sum of item welghts above) h

State Use — Evalualor Identification:

State Use — RFP Coordinator Signature, Printed Name & Dafe:
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currency and limited to two (2) places to

NOTICE:

10-3-11 RFP

RFP ATTACHMENT 6.3.

COST PROPOSAL & SCORING GUIDE
NOTICE: THIS COST PROPQOSAL MUST BE COMPLETED EXACTLY AS REQUIRED

COST PROPOSAL SCHEDULE— The Cost Proposal, detailed below, shall indicate the proposed price for the entire scope of
service including all services defined in the Scope of Services of the RFP Attachment 6.6., Pro Forma Contract and for the
entire contract period. The Cost Proposal shall remain valid for at least 120 days subsequent to the date of the Cost Proposal
opening and thereafter in accordance with any contract resulting from this RFP.  All monetary amounts shall be in U.S.

the right of the decimal point.

The Evaluation Facior associated with each cost item is for evaluation purposes only. The evaluation factors do

NOT and should NOT be construed as any type of volume guarantee or minimum purchase guantity. The
evaluation factars shall NOT create rights, interests, or claims of entitlement in the Proposer.

Notwithstanding the cost items herein, pursuant to the second paragraph of the pro forma contract section C.1.
(refer to RFP Attachment 8.6.), “The State is under no obligation to request work from the Contractor in any
specific dollar amounts or to request any work at all from the Contractor during any period of this Contract.”

This Cost Proposal must be signed, in the space below, by an individual empowered to bind the proposing entity
to the provisions of this RFP and any contract awarded pursuant to it. If said individual is not the President or
Chief Executive Officer, this document must attach evidence showing the individual's authority to legally bind the

proposing entity.

PROPOSER SIGNATURE:

PRINTED NAME & TITLE:

DATE:

PROPOSER LEGAL ENTITY NAME:

State Use Only

Cost ltem Description Proposed Cost Evaluation Evaluation Cost
Factor {cost x factor)
STR ‘analyses on buccal samples
taken from felony offenders and
arrestees of certain offenses
enumerated in Tenn.Code.Ann. 40- | §
35-321 (per sampie) [ sample 1

EVALUATION COST AMOUNT (sum of evaluation costs above):

The RFP Coordinator will use this sum and the formula below to calculate the Cost Proposal Score.
.Numbers rounded to two (2) places to the right of the decimal point will be standard for calculations,

lowest evaluation cost amount from all proposals

evaluation cost amount being evaluated

x 30

{maximum section score}

= SCORE:; |

State Use — RFP Caordinator Signature,

Printed Name & Date:
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RFEP ATTACHMENT 6.4.

REFERENCE QUESTIONNAIRE

The standard reference questionnaire provided on the following pages of this attachment MUST ke
completed by all individuals offering a reference for the Proposer.

The Proposer will be splely responsible for obtaining completed reference questionnaires as required {refer to
REP Attachment 6.2., Technical Proposal & Evaluation Guide, Section B, item B 17), and for enclosing the
sealed reference envelopes within the Proposer’s Technical Proposal.
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RFP # 34800-13007 PROPOSAL REFERENCE QUESTIONNAIRE

REFERENCE SUBJECT: PROPOSER NAME (completed by proposer before reference is requested)

R ——— T T T PESSESN

=t e St

The “reference subject’ specified above, intends to submit a proposal to the State of Tennessee in response to
the Request for Proposals (RFP) indicated. As a part of such propaesal, the reference subject must include a
number of campleted and sealed reference guestionnaires (using this form).

Each individual responding to this reference questionnaire is asked to follow these instructions:

complete this questionnaire (either using the form provided or an exact duplicate of this document),
sign and date the completed questionnaire;

seal the completed, signed, and dated questionnaire in a new standard #10 envelope;

sign in ink across the sealed portion of the envelope; and

return the sealed envelope containing the completed questionnaire directly to the reference subject.

(1)

(2)

@)

(4)

What is the name of the individual, company, organization, or entity responding to this reference
questionnaire?

Please provide the following information about the individuai completing this reference
questionnaire on behalf of the above-named individual, company, organization, or entity.

NAME:

TITLE:

TELEPHONE #

E-MAIL ADDRESS:

What services does /did the reference subject provide to your company or organization?

What is the level of your overall satisfaction with the reference subject as a vendor of the services
described above?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5
| | | |

least satisfied — -——| - ; ! R— ] I

most satisfied
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RFP # 34800-13007 PROPOSAL REFERENCE QUESTIONNAIRE — PAGE 2

(8)

(6)

(7}

(8)

(9)

(10)

10-3-11 RFP

If you circled 3 or less above, what could the reference subject have done to improve that rating?

If the services that the reference subject provided to your company or organization are completed,
were the services completed in compliance with the terms of the contract, on time, and within
budget? If not, please explain.

If the reference subject is still providing services to your company or organization, are these
services being provided in compliance with the terms of the contract, on time, and within budget?
If not, please explain.

How satisfied are you with the reference subject’s ability to perform based on your expectations
and according to the contractual arrangements?

in what areas of service delivery does /did the reference subject excel?
Ih what areas of service delivery does /did the reference subject fall short?

What is the level of your satisfaction with the reference subject’s project management structures,
processes, and personnel?

Piease respond by circling the appropriate number on the scale below.

1 2 3 4 5

least satisfied — ‘ } l ! — 1| most satisfied

What, if any, comments do you have regarding the score selected above?
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RFP # 3480013007 PROPOSAL REFERENCE QUESTIONNAIRE — PAGE 3

(11) Considering the staff assigned by the reference subject to deliver the services described in
response to question 3 above, how satisfied are you with the technical abilities, professionalism,
and interpersonal skills of the individuals assighed?

Please respond by circling the appropriate number on the scale below.

1 2 3 4 5

|
least satisfied - I ! — + I = I most satisfied

What, if any, comments do you have regarding the score selected above?

(12)  Would you contract again with the reference subject for the same or similar services?

Please respond by circling the appropriate number on the scale befow.

1 2 3 4 5

least satisfied i — } = { |1 - [ most satisfied

What, if any, comments do you have regarding the score selected above?

REFERENCE SIGNATURE:
(by the individual completing this
request for reference information)

(must be the same as the signature across the envelope seal)

DATE:
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HMENT 6.5.

PROPOSAL. SCORE SUMMARY MATRIX

PROPOSER NAME

PROPOSER NAME

PROPOSER NAME

GENERAL QUALIFICATIONS
& EXPERIENCE
{maximum; 60}

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

TECHNICAL
QUALIFICATIONS, ;

EXPERIENCE & APPROACH
(maximum:  10) - '

EVALUATOR NAME

EVALUATOR NAME

REPEAT AS NECESSARY

AVERAGE:

AVERAGE:

AVERAGE:

COST PROPOSAL
(maximum: 30)

SCORE:

SCORE:

SCORE:

TOTAL PROPOSAL
EVALUATION SCORE:
{maximum: 100)

RFP Coordinator Signature, Pnnted Name & Date:
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RFP ATTACHMENT 6.6.

RFP # 34800-13007 PRO FORMA CONTRACT

The pro forma contract detailed in following pages of this exhibit contains some “blanks” (signified by
descriptions in capital letters) that will be completed with appropriate information in the final contract
resulting from the RFP.
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PRO FORMA CONTRACT
DRAFTED [N COMPLIANCE WITH CURRENT APPLICABLE MODEL

CONTRACT
BETWEEN THE STATE OF TENNESSEE,
TENNESSEE BUREAU OF INVESTIGATION
AND
CONTRACTOR NAME

This Contract, by and between the State of Tennessee, Tennessee Bureau of Investigation, hereinafter
referred to as the 'State” and Contractor Legal Entity Name, hereinafter referred to as the “Contractor,” is
for the provision of SHORT TANDEM REPEAT (STR) VARIABLE ANALYSIS FOR FELONY
OFFENDERS AND ARRESTEES, as further defined in the "SCOPE OF SERVICES."

The Contracter is a/an Individual, For-Profit Corporation, Non-Profit Corporation, Special Purpose
Corporation Or Association, Partnership, Joint Venture, Or Limited Liability Company.

Contractor Place of Incorporation or Organization. Location

Contractor Edison Registration ID # Number

A. SCOPE OF SERVICES:

A, The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

A2. Pursuant to Tennessee Code Annotated § 40-35-321, the Tennessee Bureau of Investigation
receives certain felony offenders' and arrestees’ biological samples for analysis, maintenance
and preservation. Contractor will perform the analysis function for the State. Contractor will
provide short tandem repeat (STR) analysis,

A.3. Samples to be analyzed will consist of buccal swabs. Contractor shall be prepared for as
many as 3,000 samples per month.

A4 Contractor must use compatible equipment with State and adhere to the State's profile
acceptance guidelines. The State uses Life Technologies (Applied Biosystems) equipment.
Contractor must use software that is compatible with Genemapper ID. Contractor must
provide to State a detailed analytical protocol and a list of all equipment used. The analytical
protocol used by the Contractor and all data generated are to adhere to specifications as
outlines by the following: The Guidelines for Acceptance of DNA Data into CODIS for a Quality
Assurance Program for DNA Analysis published by the DNA Advisory Board. Identifiler Plus
kits are the only acceptable analysisfamplification kits to the State.

A.5.  Buccal samples are to be extracted and quantitated with a portion of the DNA to be analyzed
with the 13 core short tandem repeat loci and two additional loci inctuded in the Identifiler
Plus typing kit. The probes to be used are D8S1179, D21511, D75820, CSF1PO, D351358,
THO1, D1358317, D16S539, vWA, TPOX, D18S51, D5S818 and FGA (with additional loci
D251338 and D19S433), as required for participation in the national DNA index system
(NDIS). The sizing data in appropriate format for insertion into CODIS is to be transmitted via
CD-ROM or other acceptable electronic data storage medium. Copies of all paperwork
regarding extraction quantitation, and problem samples are to be returned to the State and
will be agreed upon by the Contractor and the State after the award of the contract
Contractor shall follow its company's protocol concerning requirements regarding peak
imbalances for heterozygous loci. The minimum peak height for homozygotes and
heterozygotesis 180 RFUs. The maximum peak height for homozygotes and heterozygotes
is 5500 RFUs.

A.6.  After processing the samples, chain-of-custody, quantitation (where necessary), and problem
documentation, a table of allelic call sheet for each sample, "raw" data, and the profiles in
electronic format suitable for export into the CODIS system will be transmitted to the State
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laboratory by direct mail, overnight express, or direct delivery service within seven (7) days of
completion of the analysis. All handling of these samples and materiats must be in accordance
with the well documented chain-of-custody to insure the integrity of the samples and related
materials.

At its own expense, Contractor must participate in an external proficiency testing program that
has been approved by the American Society of Crime Laboratory Director Laboratory
Accreditation Board (ASCLD/LAB). Each of Contractor's analysts assigned to the contract must
successfully complete two proficiency tests per year and provide to the State documentation of
such compliance.

State will conduct an on site visit of the Contractor 's lab before any samples are sent and has
the right to inspect the Contractor laboratory testing facility annually. Contractor shall pay all of
State's travel expenses up to two State employees per visit.

Contractor must repeat the analysis of any sample that is deemed necessary by the State after a
quality review. Repeat analysis will be performed at no extra cost to the State. Repeat analyses
may be requested when samples appear weak or overloaded or where the State otherwise
requests.

The State will submit duplicate samples (5% or more) for reanalysis by the Contractor. The
Contractor will assure that any discrepancies detected are resolved to the satisfaction of the
State.

The Contractor will not use the samples submitted by the State for analysis for any other purpose
other than for the determination of the DNA identification profile requested by TBIl. The Contractor
will afford reasonable security of the samples and any data generated from the analysis of said
samples. The samples remain the property of the State. No more than one-haif of the sample
shall be used and the remainder shall be returned to the State upon completion of the analysis.

Contractor must be certified by either the National Forensic Science Technology, Forensic
Quality Service (FQS) or American Society of Crime Laboratories accredited and submit proof of
this certification or accreditation. The certification or accreditation must be current and valid
throughout the term of the contract. A lapse in certification or accreditation will constitute a breach
of contract, A copy of the most current audit must be provided to the State.

Contractor must have its own location and workspace, materials and supplies. State will not
provide Contractor with space to perform the wark, materials, or supplies.

Contractor will provide for pickup or shipment within forty-eight (48) hours of State's request from
the State’s |lab in Nashville. The turnaround time from the time a sample is received by the
contractor until analysis is completed and the sample is returned to TBI must be no more than
forty-five (45) calendar days. [f the deadline cannot be met, the State will require a memorandum
detailing the circumstances that prevent the sample from being completed and returned.
Contractor shall be responsibte for all transportation costs including but not limited to shipment of
samples to and from the State’s locations or courier services.

Contractor must at its own cost perform analysis on a "known" sample supplied by the State and
submit a report of the sample to the State before the start date of the contract in order for the
State and the Contractor to verify all details to be listed in the report.

Contractor shall be solely responsible for any costs assaciate with expert witness testimony.

Contractor must give written notice of any acquisition, merger, business name change, or other
change in business structure during the contract period.
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Contractor must provide written notice of any external or internal audits that occur during the
contract period and written notice of the findings and corrective actions taken as a result of any
such audit.

CONTRACT PERIOD:

This Contract shall be effective for the period beginning September 1, 2013, and ending on
August 31, 2016. The Contractor hereby acknowledges and affirms that the State shall have no
obligation for services rendered by the Contractor which were not performed within this specified
contract period.

Term Extension. The State reserves the right to extend this Contract for an additionai period or
pericds of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provided that such an extension of the contract term is effected prior to
the current, contract expiration date by means of a contract amendment. If a term extension
necessitates additional funding beyond that which was included in the original Contract, an
increase of the State’s maximum liability will also be effected through contract amendment, and
shall be based upon payment rates provided in the ariginal Contract.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed Written Dollar Amount ($Number). The payment rates in section C.3 shall constitute the
entire compensation due the Contractor for all service and Contractor obligations hereunder
regardless of the difficulty, materials or equipiment required. The payment rates include, but are
not limited to, ali applicable taxes, fees, overheads, and all other direct and indirect costs incurred
or to be incurred by the Contractor.

The Contractor is not entitled e be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract uniess the State requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Confract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contiract and are not subject to escalation for any reason
unless amended.

Payment Methodology. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A,

b. The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

__Sérﬁhle S"hort Tahde-rr; _Repeat (5TR) Var:léble Analysis

C4

Amount

SEnvice Beschiption {per compensable increment)

$ /Sample

Travel Compensation. The Contractor shail not be compensated or reimbursed for travel, meals,
or lodging.
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Invoice Requirements. The Contractor shall invoice the State only for completed increments of

service and far the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

Tennessee Bureau of Investigation
Attn: Fiscal Department

901 R.S. Gass Boulevard
Nashville, Tennessee 37216

a.

Each invoice shall clearly and accurately detail all of the following reguired information
(caleulations must be extended and totaled correctly).

Invoice Number (assigned by the Cantractar)

Invoice Date

Contract Number (assigned by the State)

Customer Account Name: Tennessee Bureau of Investigation

Customer Account Number (assigned by the Contractor to the above-referenced
Customer)

Contractor Name

Contractor Tennessee Edison Registration ID Number Referenced in Preamble
of this Contract

Contractor Contact for Invoice Questions (name, phone, and/or fax)

Contractor Remittance Address

Description of Delivered Service

Complete Itemization of Charges, which shall detail the following:

i. Service or Milestone Description {including name & title as applicable) of
each service invoiced

i, Number of Completed Units, Increments, Hours, or Days as applicable,
of each service invoiced

il Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced
iv. Amount Due by Service
V. Total Amount Due for the invoice period

The Contractor understands and agrees that an invoice under this Contract shall:

include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;
only be submitted for completed setvice and shall not include any charge for
future work

not include sales tax or shipping charges; and

initiate the timeframe for payment (and any discounts) only when the State is in
receipt of the invoice, and the invoice meets the minimum requirements of this
section C.5.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or

question any payment, invoice, or matter in relation thereto. A payment by the State shali not be
construed as acceptance of any part of the work or service provided or as approval of any
amount inveiced.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included

in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remunaration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
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Tennessae any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State an "Authorization
Agreement for Automatic Deposit (ACH Credits) Form" provided by the State. By doing
so, the Contractor acknowledges and agrees that, once said form is received by the
State, all payments to the Contractor, under this or any other contract the Contractor has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

b. The Contractor shall complete, sign, and present to the State a "Substitute W-9 Form"
provided by the State. The taxpayer identification number detailed by said form must
agree with the Contractor's Federal Employer Identification Number or Tennessee Edison
Registration 1D referenced in this Contract.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additionat officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitied to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. If the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of Interest," "Nondiscrimination,” and "Records” (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Confiicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,

compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to
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this Contract.

The Contractor acknowledges, understands, and agrees that this Contract shall be null and void if
the Contractor is, or within the past six months has been, an employee of the State of Tennessee
or if the Contractor is an entity in which a controlling interest is held by an individual wha is, or
within the past six months has been, an employee of the State of Tennessee.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Prohibition of lilegal Immigrants. The requirements of Tennessee Code Annotated, Section 12-4-
124, et seq., addressing the use of illegal immigrants in the performance of any Contract to
supply goods or services to the state of Tennessee, shali be a material provision of this Contract,
a breach of which shall be grounds for monetary and other penalties, up to and including
termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment One, hereto, semi-annually during the period
of this Contract. Such attestations shall be maintained by the Contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize the
services of an illegal immigrant to perform work relative to this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the services of an
illegal immigrant to perform work relative to this Contract. Attestations obtained from
such subcontractors shail be maintained by the Contractor and made available to state
officials upon request.

€, The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject to review and random inspection at any
reasonabie time upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Tennessee Code Annotated, Section 12-4-124, et seq. for acts
or omissions occurring after its effective date. This law requires the Commissioner of
Finance and Administration to prohibit @ contractor from contracting with, or submitting an
offer, proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the
services of illegal immigrants during the performance of this Contract.

e For purposes of this Contract, "illegal immigrant" shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States is authorized or allowed by the federal
Department of Homeland Security and whe, under federal immigration laws and/or
regulations, is authorized to be employed in the U.S. or is otherwise authorized to provide
services under the Contract.
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Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shail be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally
accepted accounting principies.

Prevailing Wage Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-4-401, et

seq..

Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptrolier of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shali submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

(ndependent Contractor, The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. [t is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create an employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liability and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' controt that could not be avoided by the exercise of due care including, but

not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-101 through 8-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties’ agreement. This Contract supersedes any and all prior understandings,
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representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract,

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shaif control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

The State:

Connie Howard

Tennessee Bureau of Investigation
901 R.S. Gass Blvd.

Nashville, TN 372186

(615) 744-4000

The Contractor:

Contractor Contact Name & Title
Contractor Name

Address

Email Address

Telephone # Number

FAX # Number

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availability. The Contract is subject to the appropriation and availability of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801,
et seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
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local retirement fund established pursuant to Tennessee Code Annolated, Title 8, Chapter 35,
Part 3 accepts state employment, the member's retirement allowance is suspended during the
period of the employment. Accordingly and notwithstanding any provision of this Contract to the
contrary, the Contractor agrees that if it is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract is that of
"employee/employer” and not that of an independent contractor, the Contractor, if a retired
member of TCRS, may be required to repay to TCRS the amount of retirement benefits the
Contractor received from TCRS during the period of this Contract.

Confidentiality of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Contractor by the State
or acquired by the Contractor on behalf of the State shall be regarded as confidential information
in accordance with the provisions of applicable state and federal law, state and federal rules and
regulations, departmental policy, and ethical standards. Such confidential information shall not
be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law, state and federal rules and regulations, departmental policy, and ethical standards.

The Contractor's ohligations under this section do not apply to information in the public domain,
entering the public domain but not from a breach by the Contracter of this Contract; previously
possessed by the Contractor without written obligations to the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the information; independently developed by the
Contractor without the use of the State's information; or, disclosed by the State to others without
restrictions against disclosure. Nothing in this paragraph shall permit Contractor to disclose any
information that is confidential under federal or state law or regulations, regardiess of whether it
has been disclosed or made available to the Contractor due to intentional or negligent actions or
inactions of agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Coniract.

Incorporation of Additional Documents. Each of the following documents is included as a part of
this Contract by reference. In the event of a discrepancy or ambiguity regarding the Contractor’s
duties, responsibilities, and perfarmance under this Contract, these items shall govern in order of
precedence below.

a. this Contract document with any attachments or exhibits (excluding the items listed at
subsections b. through e., below);

b. any clarifications of or addenda to the Contractor's proposal seeking this Contract;

c. the State solicitation, as may be amended, requesting proposals in competition for this
Contract;

d. any technical specifications provided to proposers during the procurement process to

award this Contract;
e. the Contractor's proposal seeking this Contract.

Contractor Commitment to Diversity. The Contractor shall comply with and make reasonable
business efforts to exceed the commitment to diversity represented by the Contractor's proposal
responding to RFP-34800-13007 {Attachment Reference) and resulting in this Contract.

The Contractor shall assist the State in monitoring the Contractor’s performance of this
commitment by providing, as requested, a quarterly report of participation in the performance of
this Contract by small business enterprises and businesses owned by minorities, women, and
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persons with a disability. Such reports shall be provided to the state of Tennessee Governor's
Office of Diversity Business Enterprise in form and substance as required by said office.

Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and ali claims, liabilities,
losses, and causes of action which may arise, accrue, or result to any person, firm, corporation,
or other entity which may be injured or damaged as a result of acts, omissions, or negligence on
the part of the Contractor, its employees, or any person acting for or on its or their behalf relating
to this Contract. The Contractor further agrees it shall be liable for the reascnable cost of
attorneys for the State in the event such service is necessitated to enforce the terms of this
Contract or otherwise enforce the obligations of the Contractor to the State.

In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof
and shalil provide all assistance required by the State in the State's defense. The State shall give
the Contractor written notice of any such claim or siit, and the Contractor shall have full right and
obligation to conduct the Contractor's own defense thereof. Nothing contained herein shall be
deemed to accord to the Contractor, through its attorney(s), the right to represent the State of
Tennessee in any legal matter, such rights being governed by Tennessee Code Annotated,
Section 8-6-106.

Partial Takegver. The State may, at its convenience and without cause, exercise a partial
takeover of any service which the Contractor is obligated to perform under this Contract, including
but not limited to any service which is the subject of a subcontract between Contractor and a third
party, although the Contractor is not in breach (hereinafter referred to as "Partial Takeover").

Said Partial Takeover shall not be deemed a Breach of Contract by the State. Contractor shall be
given at least 30 days prior written notice of said Partial Takeover with said notice ta specify the
area(s) of service the State will assume and the date of said assumption. Any Partial Takeover
by the State shall not aiter in any way Contractor's other obligations under this Contract. The
State may withhold from amounts due the Contractor the amount the Contractor would have been
paid to deliver the service as determined by the State. The amounts shall be withheld effective
as of the date the State assumes the service. Upon Partial Takeover, the Contractor shall have
no right to recover from the State any actual, general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

IN WITNESS WHEREOF,

CONTRACTOR LEGAL ENTITY NAME:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

TENNESSEE BUREAU OF INVESTIGATION:

MARK GWYN, DIRECTOR DATE
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10-3-11 REP
ATTACHMENT ONE

ATTESTATION RE PERSONNEL USED IN CONTRACT
PERFORMANCE

SUBJECT CONTRACT NUMBER: 4.‘

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION
NUMBER:
(or Social Security Number)

The Contractor, identified above, does hereby attest, certify, warrant, and
assure that the Contractor shall not knowingly utilize the services of an
illegal immigrant in the performance of this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the
services of an illegal immigrant in the performance of this Contract.

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be signed by an individual empowered to contractuaily bind the Contractor. If said
individual is not the chief executive or president, this document shall attach evidence showing the individual's authority to
contractually bind the Contractor.

PRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION
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RFP ATTACHMENT 6.5.

PROPOSAL SCORE SUMMARY MATRIX

The Bode Technology

Group, inc. Cellmark Forensics, Inc. N/A
GENERAL QUALIFICATIONS
& EXPERIENCE
(maximum: 40)
Chuck Hardy 40 40 N/A
Jamison Hurt 40 40 N/A
Jennifer Shipmon 38 37 N/A
AVERAGE: 39.33 | AVERAGE: 39 | AVERAGE: N/A
TECHNICAL
QUALIFICATIONS,
EXPERIENCE & APPROACH
{maximum: 30)
Chuck Hardy 30 30 N/A
Jamison Hurt 30 30 N/A
Jennifer Shipmon 30 30 N/A
AVERAGE: 30 | AVERAGE: 30 | AVERAGE: N/A
COST PROPOSAL . A .
(maximum:  30) SCORE: 28.51 SCORE: 30 SCORE: N/A
TOTAL PROPOSAL
EVALUATION SCORE: 97.84 99 N/A

(maximum: 100)

RFP Coordinator Signature, Prinfed Name & Date:

LA AL

ot T oot
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