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MEMO 

 

To: Leni Chick 

From: William M. Anderson 

Date: June 29, 2015, 2015 

Subject: Corizon and Spectrum Amendments 

 

The Department of Correction has RFP 32901-31264 in progress for Behavioral Health Services.  The Question 

and Answer event prompted changes to the RFP which have required extensive rewrites and review.  To 

accommodate this delay we are requesting an extension in the current Mental Health contract # 32901-31140 

with Corizon, Inc. and the Residential Alcohol and Drug Treatment contract 32901-31113 with Spectrum Health 

Systems, Inc.  Both of these contracts will be replaced with the contract for Behavioral Health Services 

awarded to the successful proposer. 

 

Thank you for your consideration and assistance. 



Supplemental Documentation Required for 

Fiscal Review Committee  

 

Revised April 2014 

 

*Contact Name: 
William M. Anderson *Contact 

Phone: 

(615) 253-8104 

*Presenter’s 

name(s): 

Derrick D. Schofield,  Commissioner 

Wes Landers, Chief Financial Officer 

Edison Contract 

Number: (if applicable) 

24546 RFS Number: 
(if applicable) 

32901-31113 

*Original or 

Proposed Contract 

Begin Date: 

January 1, 2011 *Current or 

Proposed End 

Date: 

June 30, 2015 

Current Request Amendment Number:  
(if applicable) 

1 

Proposed Amendment Effective Date:   
(if applicable) 

July 1, 2015 

*Department Submitting: Correction 

*Division: Health Services 

*Date Submitted: June 26, 2015 

*Submitted Within Sixty (60) days: No 

If not, explain: 

Unforeseen delay in Behavioral Health 

RFP necessitates extension of end date to 

complete a quality RFP. 

*Contract Vendor Name: Spectrum Health Systems, Inc. 

*Current  or Proposed Maximum Liability: $4,302,900.00 

*Estimated Total Spend for Commodities: N/A 

*Current or Proposed Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 

FY:2011 FY:2012 FY:2013 FY:2014 FY:2015  

$478,100.00 $956,200.00 $956,200.00 $956,200.00 $956,200.00  

*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from Edison) 

FY: 2011 FY: 2012 FY: 2013 FY: 2014 FY 2015 FY 

$ 454,038.26 $ 903,194.12 $914,480.22 $986,770.83 $758,984.61 $ 

IF Contract Allocation has been 

greater than Contract 

Expenditures, please give the 

reasons and explain where surplus 

funds were spent: 

 

IF surplus funds have been carried 

forward, please give the reasons 

and provide the authority for the 

carry forward provision: 

 

IF Contract Expenditures exceeded 

Contract Allocation, please give the 

reasons and explain how funding 

 



Supplemental Documentation Required for 

Fiscal Review Committee  

 

Revised April 2014 

was acquired to pay the overage: 

*Contract Funding Source/Amount: 

 

State: 

 

 

$2,511,900.00 Federal:  

 

Interdepartmental: 

 

 

$1,791,000.00 Other:  

If “other” please define:  

If “interdepartmental” please define: OCJP - Office of Criminal Justice Programs 

Dates of All Previous Amendments 

or Revisions: (if applicable) 

Brief Description of Actions in Previous 

Amendments or Revisions: (if applicable) 
N/A N/A 

  

  

Method of Original Award:  (if applicable) RFP 

*What were the projected costs of the 

service for the entire term of the contract 

prior to contract award? 

How was this cost determined? 

 

$4,302,900.00 

 

Cost Proposal from bid process. 

*List number of other potential vendors 

who could provide this good or service; 

efforts to identify other competitive 

procurement alternatives; and the 

reason(s) a sole-source contract is in the 

best interest of the State.  

For a six month extension of such a 

complex contract, to consider an 

alternate provider would be impractical 

and not in the best interest of the State. 

 

 



Summary by Fiscal Year (FY15 is thru 6/26/15)
Fiscal Year Amount

FY11* $454,038.26
FY12 $903,194.12
FY13 $914,480.22
FY14 $986,770.83
FY15 $758,984.61

Total $4,017,468.04

*Contract #24546 started on January 1, 2011

Vendor Name Spectrum
Vendor ID 0000004805

Fiscal Year Invoice Date Voucher ID Total
FY11 1/31/2011 00009321 72,222.05

2/28/2011 00009878 67,018.68
3/31/2011 00010346 81,387.61
4/30/2011 00010707 74,250.79
5/31/2011 00011184 77,896.49
6/30/2011 00011680 80,001.74

00011681 1,260.90
FY11 Total 454,038.26

FY12 7/31/2011 00012502 69,701.94
8/31/2011 84,700.85
9/30/2011 00012841 78,548.72

10/31/2011 00013245 71,119.80
11/30/2011 00013777 68,589.23
12/31/2011 00014346 70,931.50

1/31/2012 00014661 70,899.28
2/29/2012 00015065 74,891.45
3/31/2012 00015587 81,850.25
4/30/2012 00016090 76,347.27
5/31/2012 00016412 78,277.14
6/30/2012 00016884 77,336.69

FY12 Total 903,194.12

Tennessee Department of Correction
Payments to Spectrum Health Systems (Contract #24546)

January 1, 2011 thru June 26, 2015



Fiscal Year Invoice Date Voucher ID Total
FY13 7/31/2012 00018260 67,722.12

8/31/2012 00018740 83,374.02
9/30/2012 00019420 69,091.92

10/31/2012 00020654 79,419.06
12/13/2012 00020944 67,818.10
12/31/2012 00021709 65,472.57

1/31/2013 00022715 81,066.96
2/28/2013 00023476 74,457.60
3/31/2013 00024269 76,602.33
4/30/2013 00024851 83,617.51
5/31/2013 00025998 86,629.12
6/30/2013 00026593 79,208.91

FY13 Total 914,480.22
FY14 7/31/2013 00027176 87,493.37

8/31/2013 00028124 86,486.25
9/30/2013 00028884 77,448.59

10/31/2013 00029908 88,355.78
11/30/2013 00031011 72,667.37
12/31/2013 00031524 73,755.72

1/31/2014 00032181 86,119.00
2/28/2014 00033042 78,785.55
3/31/2014 00033794 83,248.60
4/30/2014 00034547 89,140.84
5/31/2014 00035929 80,576.05
6/30/2014 00036227 82,693.71

FY14 Total 986,770.83
FY15 7/31/2014 00037209 83,499.41

8/31/2014 00038415 80,793.92
9/30/2014 00039425 77,201.50

10/31/2014 00039988 82,754.29
11/30/2014 00041208 62,456.52
12/31/2014 00044420 24,682.01

00045254 34,118.10
1/31/2015 00044423 34,830.55

00045260 45,417.62
2/28/2015 00044424 24,860.87

00045262 39,892.51
3/31/2015 00045263 84,340.17
4/30/2015 00045969 84,137.14

FY15 Total 758,984.61
Grand Total 4,017,468.04



Spectrum 32901-31113 

1 of 2 

Amendment Request 
This request form is not required for amendments to grant contracts. Route a completed request, as one file in PDF format, 
via e-mail attachment sent to:  Agsprs.Agsprs@tn.gov 

 APPROVED 

 CHIEF PROCUREMENT OFFICER                                      DATE 

 

Agency request tracking # 32901-31113 

1. Procuring Agency Correction 

2. Contractor Spectrum Health Systems, Inc. 

3. Edison contract ID # 24546 

4. Proposed amendment # 1 

5. Contract’s Effective Date 1/1/2011 

6. Current end date  
 

6/30/2015 

7. Proposed end date  
 

12/31/2015 

8. Current Maximum Liability or Estimated Liability 
 

$ 4,302,900.00 

9. Proposed Maximum Liability or Estimated Liability  
 

$ 4,302,900.00 

10. Office for Information Resources Pre-Approval Endorsement 
Request 
– information technology service (N/A to THDA) 

 Not Applicable     Attached     

11. eHealth Pre-Approval Endorsement Request  
– health-related professional, pharmaceutical, laboratory, or imaging   Not Applicable     Attached     

12. Human Resources Pre-Approval Endorsement Request  
– state employee training service  Not Applicable     Attached     

13. Explain why the proposed amendment is needed 

Currently the RFP for Behavioral Health Services is still in process and will not result in a 
contract prior to the 6/30/2015 end date.  An extension of the end date will allow time for an 
orderly and competitively sound replacement for this contract. 

 

 

mailto:Agsprs.Agsprs@tn.gov


Spectrum 32901-31113 

2 of 2 

Agency request tracking # 32901-31113 

 

14. If the amendment involves a change in Scope, describe efforts to identify reasonable, competitive, 
procurement alternatives to amending the contract. 

N/A 

Signature of agency head or designee and date   

 



1 

 

C O N T R AC T  A M E N D M E N T  C O V E R  S H E E T  

Agency Tracking # Edison ID Contract # Amendment # 

32901-31113 24546 24546 1 

Contractor Legal Entity Name Edison Vendor ID 

Spectrum Health Systems, Inc. 4805 

Amendment Purpose & Effect(s) 

Residential Alcohol and Drug Treatment (RSAT) 

Amendment Changes Contract End Date:           YES     NO End Date:          12/31/2015 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): $ 0 

Funding — 

FY State Federal Interdepartmental Other TOTAL Contract Amount 

2011 133,758.00       320,292.00       454,050.00 

2012 581,760.20       321,439.80       903,200.00 

2013 629,417.20       285,081.80       914,500.00 

2014 760,331.00       226,469.00       986,800.00 

2015 738,054.00  161,946.00  900,000.00 

2016 144,350.00                   144,350.00 

TOTAL: $2,987,671.40       $1,315,228.60       $4,302,900.00 

American Recovery and Reinvestment Act (ARRA) Funding:       YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

CPO USE 

Speed Chart (optional) Account Code (optional) 
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AMENDMENT #1 
OF CONTRACT 24546 

This Amendment is made and entered by and between the State of Tennessee, Correction, hereinafter 
referred to as the “State” and Spectrum Health Systems, Inc., hereinafter referred to as the “Contractor.”  
For good and valuable consideration, the sufficiency of which is hereby acknowledged, it is mutually 
understood and agreed by and between said, undersigned contracting parties that the subject contract is 
hereby amended as follows:  
 

1. Contract section B. is deleted in its entirety and replaced with the following: 
 

  B. CONTRACT PERIOD: 
 This Contract shall be effective for the period beginning January 1, 2011, and ending on 

December 31, 2015.  The Contractor hereby acknowledges and affirms that the State shall have 
no obligation for services rendered by the Contractor which were not performed within this 
specified contract period. 

 
2. The following is added as Contract section D.22. 

 
  D.22. Tennessee Department of Revenue Registration. The Contractor shall comply with all applicable 

registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608.  Compliance with 
applicable  registration requirements is a material requirement of this Contract. 

 
      3. The following is added as Contract section E.18. 
 
  E.18. Prison Rape Elimination Act Compliance 

Contractor must comply with the Prison Rape Elimination Act (PREA) of 2003 (Federal Law 42 
U.S.C. 15601 et. seq.), with all applicable Federal PREA standards, and with all State policies 
and standards related to PREA for preventing, detecting, monitoring, investigating, and 
eradicating any form of sexual abuse within facilities/programs/offices owned, operated, or 
contracted. 

 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective July 1, 2015  All other terms 
and conditions of this Contract not expressly amended herein shall remain in full force and effect.  

IN WITNESS WHEREOF, 

Spectrum Health Systems.: 
 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

Department of Correction: 
 

Derrick D. Schofield,   Commissioner DATE 
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF CORRECTION
AND

SPECTRUM HEALTH SYSTEMS, INC.

This Contraól, by äñd betwÒen the Staie ofTennessèè, DEPARTMENT OF GORRECTION (TDOC),
herèinâfter rðferred to as the "State" and SPECTRUM HEALTH SYSTEMS, lNC., hsreinafter refened to
as the "Contractor,' ¡s for the prov¡sion of lN-PRlSoN coMPREHENSIVE ALcoHOL AND DRUG
TREATMENT PROGRAM, as further defined in the "SCOPE OF SERVICES.'

The Contractor is a Non-Profit Corporat¡on
Contraotor Fêderal Employer ldentlfication, Social Security, or Edison Registration lD# 042478978
Contraêtor PlacÊ of lncorporation or Organizat¡on: Worcestêr, Mâssachusetts

A. SCOPE OF SERVICEST

4.1. The Contractor shall provide all service and deliverables as required, described, and detailed
here¡n and shall meet all serv¡ce and del¡very timelines as specifìod bythls Contract.

A,2, GENERAL PROGRAM REQUIREMENTS

a, The Contractor shall develop and implement än in-prison, cÕmprehenslv6 cogn¡t¡ve
behavioral, alcohol and drug treatment program established on a Modified Therapeutic
Community (TC) model for ¡ncarcerated felony drug offènders whiôh wÌll requirë all inmate
participants to complete with¡n ninè (9) to hÀrelve (12) months of progrâdì adm¡ssion. The
program will bê offored at the foflow¡ng facilities:

Turnev Center lndustrial Prison Complex Annex lïClX Sile 2-Wavne Countv, C//i?on. Iennessee)

220 beds

Required Contrâctor Statfìng: Two (2) licensed substance abuse counselor and four (4) non-
licensed substance abuse counselors (full time posltions or tholr equivalents working standard
week of 37.5 hours), Case load rat¡os to be determlned þy the State's D¡roctor of Substance
Abuse Services.

T€nnesgo€ Pr¡son for Womon (TPW) 64 bèds

Requ¡red Contractor Slafrlng: Two (2) licensed substãnce abuse counselors end two (2) non-
licensed substanco abuse counselors (full time positions or lheir oqulvalents working strandard
week of 37,5 hours). Case lóad ratios to be determined by the Stäte's Director of Substance
Abuse Services.

32 beds

Required Contractor Stefing: One (1) licensed substance abuse counselors ând onè (1 ) non-
llcensed substance abuse counselor (full t¡me pos¡t¡ons or their equ¡valents working standard
week of 37.5 hours). Case loâd ratios to be determined by the State's Dìrectór of Substance
Abuse Services-

4B beds

Required Contracto¡' Staffing: One (1)licensed substance abusg counselors and one (1) non-
licensed substance abuse counselors (full time positions ór their equivalénts working standard
week of 37.5 hours). Case load rãt¡os to be determ¡ned by the State's Director of Substance
Abuse Services.

b. The Contractor shall design ãnd implement a trêatmênt program öonsistent w¡lh the slafflng in
4.2.a. that shall include the follow¡ng treatment elements:

I ) Classic Cognitive-Bâsed Modified Therapeut¡c Communlty Structure:

gpectrum Health Systems, lnc. RFS 32901-3'1113



. Screening ãnd Assessment

. Pre-test¡ng designed to evaluate the ¡nmate part¡cipant's cognit¡on, psychological
funct¡oning and soclal orientation at ¡ntake.

. Post-test¡ng designed to evaluate the program's effect on change ìn the inmate
partic¡pant's cognitrve, psychological functioniñg and soc¡al orientat¡on upon program
completion,

. TC roles and job lunct¡ons

. Cognitive-based curr¡culum lncluding one or a combinátion of lhe following:

. Cogn¡t¡ve Behavioral Therapy (CBT)

. Rat¡onal Emotive Therapy (RET)

. Ret¡onãl Emotivê Behavioral Therâpy (REBT)
r Util¡zatìon of Motivat¡onal lnterv¡ew¡ng skills set
. Ut¡lizat¡on of Transth6oreticel Model of Change Theory (Stages of Change) skills set
. Program rules that govern TÇ partic¡pation
. Community dynamics ¡ncluding but not limiled tÕ: Push-ups, pull-ups, mentór system,

role modeling, âwareness sessions, accountabllity process, peer support/interact¡on,
pesr hlerarchy, lêarning exper¡ènces, etc.

. Program incentives to recogn¡zes pro'socia¡ behavior changes

. Community meetings

2) Confrontation/Encounter Group

3) Cognitive Rostructuring and Conflict Resolution/Anger Mânagement

4) Problem solving Train¡ng

5) ldent¡fy¡n9 Anli-Social and Réiñforcing P¡o-Soc¡al Th¡nking Patterns
. Criminal Thinking Errors

' Rat¡onal Th¡nking Errors

6) Substanc€ Abuse Treatment

7) Pro-Soc¡al Leisure and Positive Rècrêätion Outlet Plañning

8) Fam¡ly and Posltlve Compan¡on Planning

9) ln House Mentoring PÍogram

10) lndivldual and Group Counsel¡ng

l1) V¡ctims lmpact

12) Job Readiness

13) Re-entry Planning

14) Drug Testing in collaboration with TDOC.
'15) On-s¡te aftercäre once a week for participants who complete programming and are

rêleased back to the general prison populätlon. Cont¡actor w¡ll alsÒ be responsible for
communication bêtween the treatmënt staff, class¡fication and the lnstituiional ParÒle
Offìcer.

Add¡tionally, women's programm¡ng w¡ll include allthe above as well as, but not limited to, lhÊ
items listed below:

1 . Children and families

2. Traumâ
3- Orientat¡on lo co-occurr¡ng disorders

4. Victim's Stance issues
5. Establ¡shing a saf6 env¡ronment for counsel¡ng.

SÞectrum Heãllh Systems, lnc. RFS 32901'31113



c.Thecontfàctorshâllprovidetreatmentserv¡cesforaminimumof3T0bedsonanannual
basìs. All treatment serv¡ces shall be conductèd ¡n accordence w¡th TDOC Policy 513.07

(ncoiporate¿ nere¡n by îeference). Contractor must conform wlth any appliclble,federal'

òtate ãnO local laws, côurt decisions, courl orders, consent agreements, and TDOC polic¡es

whethercunentlyexistingorasmaybgênacted,rendered,issuedoramendeddur¡ngthe
term of the contract. curent TDoc policies are accessible at each TDOC facility and

available to the contractor. Any revisions in the TDoc Pol¡cywill be sent to lhe contractor at

i¡re e-ma¡l address prov¡ded in Ê.2,, Special Terms and Condìtions, of the Contract. The

contractor,s tfeatment program w¡ll include the follow¡n9 phases and associated trqatment

components:

1'Phasel(oriBntationandldentifylngAnt¡.SocialThinkingPattêrns).Dufingthis" 
pnal oitreatment participants wil b¿ oÍ¡ented to the rules and regulâtìons of th€ TC. A
ireatment plan will be devèlopeo Thls phase is highly struclured and should last a

minlmum òf sixty 1OO¡ O"ys Êaoh participant will be involved ¡n, at a minimum, (15)

frfteen hours of ihàraþeuiic aotivities per week. During Phase l, we must dèvelop a

ttreràpeutic relationship with our particlpants that will mot¡vate partic¡pants in ideñtifying

their àn¡-social actions and help them come tÒ a personal decision that their behav¡ors

needtochânge.TherapeuticaotivitiesmaybedlvidedbetwoenGettingMot¡vatedt0
change, cogñitive behaviofal therapy sèssions designed to ldentify and addfess anli-

soc¡aithinki;g patterns, cogn¡tive behav¡orat drug treatment, TC related journal work

groups, pareñting classes ánd in-prison community service-work'

2.Phasell(MainTfeatmont:subttancoAbusèCounselingandPro.gocialskill.
Developrirent) - This will be the most ¡ntensive phase of the ¡eatmenl prcgram ìn lhat

each participa;t will be involved in (15)fìtleon hours (minimum) of therapeutic activitles.

per wäek. Éarticipants in Phase ll should already undèrstand the anti-so.lal aspects of

iheh past behavior and have made the p€rsonal decis¡on to change those behaviors

During thls phase of treatmont participants may be ¡nvolvod ln a combination of the

tollowing activities; cognit¡vê behavioral drug tfèatmônt through journal¡ng, modèling and

tole plais, individual cõunseling, cogn¡tive behavioral group counseling deal¡ng with-

rational'thinking errors, TC reldted groups, commun¡ty service work, pårenting and family

skilts, Victìm's lmpact, Victim'e Siance (Women), anger månagement' and healthy-
lifestyleclasses'Participántsmayprogresgthfoughthisphaseattheirownpaca.ThíS
phas-e may last a min¡mum of four (4) to e maxlmum of six (6) months based ¡n each
partiÇipânt's ind¡vidual progress

3. Phase lll (Transition, Re¡ntègration' Relapse Prêvèntlon and Givlng Back) - Th¡s

phase of the treatment program wllì focus primarily on issues relating to community re-

integration, general populaiion reentry, relapse prevention and assisting others who are

ner,ito the Tierapeuti¿ commun¡ty This phase may last a minimum of two (2) to a

maximum of four(4) months. During th¡s pha69 gach program participant mUst de],/elop,a

re-entry plan, as approved by the State's Dhector of Substance Abuse SeNices- Rê-entry

plans dhbuld have specif{c gôals, specif¡c steps-to reach the goals, ând specific tlme

irames for completion of 90ãts for all aspects of lhe participant's re-entry (l'e 
'

ldentüioât¡on, Fãmily/Spoirsal RelatronsÈips, Transportation, Housing, Employment' etc')'

Eìch participant shá¡l r'eceive, at a minimum, nine (9) hours of documented lherapeutic

activities pei week. Services will include ê combinâtion of the follow¡ng; relapse
prevention, cognitive bBhavioral group counseling dealing lvlth criminal thinking errofs'

þro-social ieisùre and posltivs recreational outlets, emPloyment readiness' and

intto¿*tion to 12 Step Fellowship meetìngs (non-mandatory) Program Participants will

be referred to thê pre-re¡ease prógram foi ancillary community services prior to their

release from the ¡nst¡tution, if appropr¡âte and time perm¡tting

4. Mentoring Program - Additionally, allfacillties will implement an in-house mentor¡ng

pro'ram. Þarttc]pants in Phase lll and TC Araduates sti at the facilitywill be selected

basäd on evaluaiions byand interviews w¡th the Trêatment Team, Mêntors wlll beableto
hold this position as a job and be paired with Phase I participanls l\4entor'$

SDectrum Health Systems, lnc RFS 32901-31113



responsibilities will be to expla¡n whât is expected of a TC Participant, to be there for
quostions or concerns of the new participant, to be able to relate personal experiences
and outcomes, ãnd to be able to motivate participants to succeed in the program end
acquire the prosocial sk¡lls necessary to be successful upon re-entry.

5. Aftsrcare - Aflercare will be broken down into three d¡fferent components, based on how
the individual is released upon completion of the program, as follows:

(a) Released tö General Population - Participants returned to general populatlon
will have both the option to apply to bê a program mentor as described ¡n Section
4,2.c.4., as well as rece¡ve continuìng care services. Ths Proposer will be
required to create a continu¡ng care program that can provide substance âbuse
aftercare onc€ weskly after individuals successfully complete the programs for a
period of six (6) months.

(b) Released to Parole - Eãch ¡nstitution has an lnstliutlonal Parole Otficer (lPO)
prov¡ded by the Board of Probation and Parole (BOPP). Treatment staff will
provide a dischärge summary to the IPO containing any continuëd serv¡ces
recommended for ¡ndiv¡duals being released. Addit¡onally, each BOPP facility
has a licensed social worker, wh¡ch will âssist in obtaining services for all
part¡cipants released to BOPP.

(c) Expirod Sontcnce - Though wê cân not roquire ìndividuals to attend services
from oommunity providers, as part of thè rê-entry plan, individualized
recommendations and refBrrâls w¡ll be given to each participant. Pãrtic¡pants w¡ll
be strongly encourãged to attend. Each facil¡ty will con8fanft work to develop
relatìonships with local prov¡ders-

d, ln concert w¡th the State D¡rector of Substanco Abuse, the Contractor shall develop cleãr,
dist¡nct, and documented criteria for movement from one phase to the next. This will include
both quantitative work required in each phase as well as qualitative goals that w¡ll be
evalueted by the treatment team.

A.3. TREATMENTSERVICES.

a. The Contractor shall use the TDOC lntake Assessment form as wgll as a pre and post test
process which w¡ll evâluate cr¡minal thinklng, psychological functioning and social desirabllity
to assess part¡c¡pants' nesds and facilitate trèatment plân development. All prè-post test
evaluations shall be approvêd by the State.

b. The Contrãctor shall address the follow¡ng issues when developing the treatment plan:
addiclion sever¡ty, drug use, personal motivation for change, criminogenic needs (LS/CMl)
añd olher relevant social and health related informat¡on. All program participants shall hãve
an individual¡zed treatment plan within 30 days of be¡ng admittêd to lhe troatment program.
All treatment plans shall be reviewed and updated at each phase progression or as needed.

c. Ths Contractor shall conduct a follow-up assessment within four (4) weeks of program
release on each program part¡cipant to ffeasure change over time. The assessment
instruments to bê used must þe approved by the StâtÞ's Director of Substañce Abuse
Programs,

d. The Contrector shall þe responsible for provlding all approved daily treatment and
programmlng activ¡ties within the TC. The Contractor shall provide therapeutic activ¡ties at
least f¡ve (5) days per week, except on approved State holidays, ãnd shall prov¡de TC relatêd
community procêsses seven (7) days per week, regardless of State holidays.

e. Trealment Þrogramm¡ng shall bÊ designed fo¡ the appropriate gender being treatod and shall
focus on areas such as, but are not limiled to, the disease concBpt of addicl¡on, rational
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thinking sk¡lls, crÌminal thinking errors, gu¡lvshame, wellness, sexually transmitted diseases,
anger/domestic v¡olence, abuse, co-depsndency, responsÍbìlity, futfillment and self-
actual¡zat¡on, dysfunct¡onal relationships, pro-social peer relations, family/marital
relationsh¡ps, self image parenting, leisure tìme planning, sp¡rituality, nutr¡tion, viotims'
awareness, and pro-soc¡al decision making,

f. The Contractor shall ident¡fy vrhen, and how, they will implement group therapy so that all
participants are able to conlributê and get an equal opportun¡ty to benelit from treatment.

g. Cognìtive Restructur¡ng shell includè classroom instruction on th¡nking errors, cr¡minal
behavior problem ident¡flcat¡on, drugs use, its effects, and consequences of continued use.

h. The Contractor shall offer programm¡ng that iñcludès cognit¡vs/behaviorål skills dêvelopment.
Programming shall be designed to moet the participants' specif¡c criminogÞn¡c ñeeds.

¡. The Contractor shall encourãge and incorporate into the hBãtment program an in-house peer
support system and role modeling.

j. The Contrâctor shåll provide opportunlties for program particlpants to be involved wlth wsekly
structured self-help group meetings,

k. The Contractor sha¡l also offer weekly follow-up or aftercâre session to providè support foi
program grãduates.

l. The Contractor shall provide progremmìng which meets the un¡que nssds and concerns of
rac¡al or ethnic minor¡ty individuals, including such factors as cultuÍal or¡entat¡ons, bellefs, and
value systems relevant to the population served.

m. The contrâctor shalf provide a dìscharge summaryforall participants pr¡or to release or
termination from the program.

4.4. URINALYSISTESTING.

a. Urinalysis testing shall be used as parl of the treatment program as a tool for monitor¡ng
program compliânce and to ¡dènt¡fy problems.

b, All progrem-relaled dÌug screens shall be conducted ¡n accordance w¡lh TDOC Policy 506.21
and TDOC Pol¡cy 513.07,

All program participants shall rece¡ve an ¡nitial drug and alcohol screen as well as random
scroens through lhe treatment program. All positive screens shall be confirmed through the
use of a second methodology,

lnil¡al screens are meant as a wây for treatment stâff to gaug6 addiction Èsvèrity ând
withdràwal possib¡lities, A fãilure of the ¡n¡tiâl drug screen w¡ll not result ln program dismissal.
Any failure of a fandom or reasonâblê suspicion drug screên once in the prqgram will result in
¡mmediate termination.

All drug testing will be pa¡d for by the TennessÊe Department of Correction.
The Contrâctor shâll comply with the State's policy and procedures regarding ur¡nalysis
lest¡ng, chain of custody and sanctions for positive drug screens (Policy 506.21).

A.5, STAFFING-

a. The Contractor shall be responsible for recruitlñg, trâlnlng, ând supervislng ell çontracl
treatment and counseling staff. Each program manager must cun'enlly be and maintain
Licensed Alcohol and Drug Abuse Counsefor (LADAC) licensure, lnternational Certiíìcation &
Reciprocity Consort¡um-Advanced/Regular Alcohol and Olher Drug Counsolor (ICRC-
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AJAODAC) cert¡ficãtion or National Association of Alcohol and Drug Abuse Cou-nseìors-

Certified Àddiction Counselor (NCAC l, ll or Master) certification. All other staff must be

l¡censed or working loward licensure with oñe of these organizations'

b. The contfactor shaìl mainta¡n the requlred level of staff and serv¡ce dur¡ng slaff vacâtìon, sick

leave and other absênces.

The approved inmate ICR shall be maintaìned w¡th the posìtions filled, Unless otherwise

"pprãuåO 
¡n wr¡ting by the Commissioner with regard to a pärtìcular posit¡on, vacancies shãlì

b; fìlled within in fórty-five (45) dâys; provided, however, thãt during the pêriod of any

vacancy, the servìces associaied w¡th said position shall be provided by the Contractor unless

the Commissioner has agreed in wr¡ting to the contrãry'

c. staff set6cted by the conkactor for assignment on thìs project shall be asked. ¡f they hâve any

associãtion or affillation w¡th any inmate or offender under any type of supervision by the

Tennessee Department of Cor¿ctiôn or the Board of Probat¡on and Parole (BOPP). 
. 
lf any

such association or áffiliation exists, written approvalfrom the State shäll be required prior to

ass¡gnment on this Project.

d, Prior to assignment on th¡s project, the contractor's applicants or existing employees shall be

subjected tJa thorough backgiound lnvestigat¡on. Criminal and employment historìes must go

bac'k a minimum of fiüe (51 yeãrs. Said background invest¡gations shäll be available to the

State upon request. Thè óóntractor sháll immediately request a'Criminal History Reqüest"

from the National crime lnformation center (Nclc) to be completQd on each individual

assigned to work at á Facil¡ty. The request shall be forwarded to the State and procÉssed ¡n

accõrdance w¡th procedu¡es establishsd by the Commissionêr of TDOC. ln no instance may

a contractor employeè beg¡n work in â facil¡ty until the Nclc check has bgen completed;

however, the emptoyee may pôrticipate in pre-servlce training while the check is in process

The State shâll not¡fy the Contractor whether or not thÉir employee is cleared for further 
_

considerâtion fór asaignment to this prorect, The oiminal hlstory obtained from NCIC or FBI

may be used solely f; the purpose requosted, and may not be disseminated outside the

DBpârtment of Correction or the affected employee

e. The Contraclor, its employees, and others act¡ng under the ContractoÌ's control shall at all

l¡mes observe and compli with aìl applicable State statutes, Tennessee Department of
Corrsction policies and þiocedures, and ¡nst¡tutional policies and procedures. The Contractor

and its emóloyees shall at ell t¡mes adhere to Tennessee Department of Correction policies

regarding secur¡ty, custody, and control óf inmates. current TDoc pol¡cies are accessible at
gach TDOC facility and ava¡lable to the contractor.

f. The Contractor's stãff shall attend th¡rty-two (32) hours of ìnst¡tutional pre-service training

Unless waived or modified, in advance and in writing, by the state. The contractor is

comPensated Per contract rates.

A.6. ADMINISTRATlVEREOUIREMENTS,

a. The contractor shall develop clearly defined treatmont goals ãnd msasurable outcomes that

dirèctly reláte to the program's obiectives,

. b. The contractor shall present to the state a descr¡ption of the pfÓcedures lhat shall be used to

trâck and evaluate pàgram outcomes. This procedufe w¡ll be used to create a b¡-annual

program report thãi wili include, but is not limited to: lotal partic¡pants accepted to lhe --
þro[ram, total participants compteting program, total dlsmissals from program' 1olal GEDs

äntå¡nea, community service hóurs wbrte¿, average length of stay per part¡cipant, number of

disc¡plinary infraclions one (1) year bofore versus dur¡ng programming, positive/negat¡vè dÍug

testià9 results, number releäée¿ to general populat¡on ancl involved in continuìng care, and

pre añd post testing assessment avèrages on âll prôgrãm pãtticipants who successfully
ðomptetà the program. Each program should also mainta¡n añ up to date list of all program
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4.7.

partic¡pants with associated TDOC numbers that reflects all past and current program
partic¡pants.

c. The Contractor shall maintain, for all program partic¡pants, weekly progress reports that
outline program participants' progress toward complet¡on of treatment goals.

d. The Contractor shall be respons¡ble for completing and submitting all required State program
forms including, but not limited to, monthly program siatistical rePort, intake report forms, and
d¡scharge summâries.

e. The Contractor shall maintaÍn complete clìnical câse files on all program partic¡pants. All case
f¡les shãll be secured ¡n a locked cabinet and behind a locked door when staff is not present,
in accordance w¡th federal rêgulat¡ons governing "Confidentiality of Alcohol and Drug Abuse
Patient Records" (42 CFR. Part 2). After complêtion of the progrâm, all f¡les shall be
malntained in accordance w¡th TDOC Policy 1 13.95.

f. The Contractor shall estâblish a system of rewards/incañtives and graduated sanctions, which
must be approved by ths State's Director of Substance Abuse Services.

g. The Contractor ãnd the Stâte shäll jointly dêvelop and maintain standardlzed operãting and
d¡scipl¡nary procedurês that reflect both TDOC as well as Therapeut¡c Community rules and
regulations.

NON.COMPLIANCE.

The Contractor acknowledges thatfa¡lure to complywith the above referenced provisions may
result in the âssessment of liquidated dãmeges and/or terminetlon of the contract ln whole or in
part, and/or ¡mpos¡t¡on of other sanctlons as set forth in this coñtract. Liquidated Damages are
furthèr descr¡bed in Sect¡on E.15.a. (2); and, Attachment TWO of this contract.

CONTRACT TËRM:

This Contracl shall be effsctive for the pöriod beginning JANUARY 1, 2011, and snding on JUNE
30, 2015. The Contractor hereby acknowledges and affirms that the State shall have no
oÞligation for services rendered by the Contractor wh¡ch were not pêrformed within this specified
contract per¡od.

PAYMENT TERMS AND CONDITIONS;

Mãximum L¡ab¡litv. ln no event shâll the maximum l¡ab¡lity of the State under this Contract exceed
FOUR MILLION THREE HUNDRED TWO THOUSAND NINE HUNDRED DOLLARS
($4,302,900.00). The payment rãtes ¡n sectlon C.3 shall constitute the entire componsation due
the Contrâctor for all service ånd Contractor obligations hereunder regardless of the difficulty,
materials or equipment required. The peyment rates includè, but ale not l¡m¡ted to, alì applicable
taxes, fees, overheads, and all othor d¡rect and indirect costs incurred or to be incurred by the
Contractor.

The Contractor is not entitled to be paid the maximum l¡ab¡lity for any period under the Contract or
âny extens¡ons of the Contract fo¡' work not requested by the Statë. The maximum liabílity
represents available funds for payment to the Contractor and doeÈ not gualânt€ê payment of any
such funds to the Contractor undor th¡s Contract unless the State requests work and the
Contractor performs said work. ln wh¡ch case, thë Contrâctor shall be pa¡d ¡n accordance w¡th the
payment rates dêtä¡led ¡n section Ç.3. The Stäte is under no obligatlon to request work from the
Conlractor ¡n any spec¡fic dollar amounts or to roquest any work at all from the Contractor during
any period of this Contract.

c.
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Ç.2. Compensat¡on Firm. The payment rates and the maximum liability of the State under th¡s
Contract are firm for the durat¡on of the Contract and are not subiert to escalation for eny teason
unless amended.

C.3 lavmenl Methodoloqv. The Contraótor shall be compensated þased on the payment rates herein
for un¡ts of serv¡ce authorizêd by lhe State in a total amÕunt not lo éxceed the Contl.acl Maximum
Liability established ¡n Section C.i.

8. The Confactor's cÒmpensal¡on shall be contingent upoñ thê satisfactÕry complet¡Òn of
units, milestones, or ¡ncrements of serv¡ce def¡ned in Soclion A.

b. Tho Contractor shall be compensaled for said units, milestones, or increments of serv¡ce
Þased upon the tollowing paym6nt r.ates:

Th€ Contraclor shall not be compensated for travel lims to the pr¡mary locat¡on of serv¡ce
prov¡s¡on.

Tr?vql çomoensation. The contractor shall not be compensaled or reimbursod for travel, meals,
or lodg¡ng.

lnvoice Requ¡rements. The contractor shall invoice lhe state only for crmpleted increments of
serv¡ce and for the amount slipulated ¡n section c.3, âbovè, and present sâid ¡nvoices no more
often than monthly, w¡th all necessary supporting documenlation, to:

TENNESSEE DEPARTMENT OF CORBECTION
6]H FLooR RACHEL JAcKsoN BUILDING
320 6TH AVENUE NOFTH
NASHVILLE, TENNESSEE 37243.0465

a. Each involce shall clearly and accurately delail all ol the follow¡ng required informet¡on
(calculatlons must be exlended and totaled correcíy),

c.4

c,5

(1)
(2)
(3)
(4)

(5)

(6)
(7)

(8)
(e)
(10)

lnvoice NumÞer (assigned bylhe Contractor)
lnvÕice Date
Conlract Numbsr (ass¡gnèd by lhe Ststo)
Cuslomer Account Name: TENNESSEE DEPARTMENT OF COFRECTION,
FISCAL ADMINISTRATION
Customgr Accounl Number (ass¡gned Þy lhe Contractor to thè above,referencgd
Customèr)
Contractor Neme
Contractor Federal Employer ldentificat¡on, Social Secur¡ly, or Tennessee Edison
Rêgistralion lD Number Roferencéd in Preamble of this Conl¡act
Conliâctor Contact for lnvoice Questions (name, phono, and/or fax)
Conlractor Rem ittance Address
Descr¡ption of Dèl¡vered Serv¡ce

Serylce Descr¡ption Amount
(per compensable incremanl)

Year 1

Jãnuary 1, 2011
thru

Oecembet 31,
2011

Year 2
January 1, 2012

thru
Decomb€r 31,

2012

Year 3
January 1,
2013 thru

Decembör 31,
2013

Yèar 4
Jänuãry 'f,
2014lhru

December 31
2014

Yêer 5
January t ,

2015 thru
Junê 30,2015

L¡censdd Substance Abuse
Counsdlor $ 42.03/hour $ 42.03/h0ur $ 43.08/hour $ 44,16/hour $ 45.26/hour

r\on-Lrcenseo suöstance
Abuse Õounselor $ 34.20/hour $ 34.20lhour $ 35.06/hóur $ 35.93/hour S 36.83/hour
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(11) Cômplete ltemization of Charges, which shãll deta¡l the following:

i. Service or Milestone Dêsêr¡ption (including name & title as ãpplicãble) of
each service invo¡ced

ii. Number of Completed Units, lncrements, Hours, or Days as applicable,
of eaóh serv¡ce invoiced

iii. Applicable Payment Rate (âs stipulated in Section C.3.) of each serv¡ce
¡nvoiced

iv. Amount Due by Servic6
v. Tolal Amount Due forthe invoice per¡od

b, The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service descr¡bed in Contract Sectìon A and in
accordance w¡th payment lerms and cond¡t¡ons set forth in Contract Section Ci(2, only be submitted for completed sèrv¡ce and shall not Include any charge for
future work;

(3) not include sâles tax or shipping charges; and
(4t initiate the t¡meframe for payment (and any discounls) only when fhe State is ln

rece¡pt of the ìnvo¡ce, and the invoice meets the minimum requ¡rements of this
section C.5.

C,6. Pâvmont of lnvoice. A paymsnt by the State shall not prejudice the State's right to object lo or
questiÒn any pâyment, invo¡ce, or mattsr in relãt¡on thereto. A payment by lhe State shall nÒt be
çonstrued as acceptance of any part of the wotk or service provided or as ãpproval of any amount
¡nvoiced,

Ç.7. lnvo¡ce Reduct¡ons. The Contractor's invo¡ce shall be subjeot to reduction for amounts included in
any ¡nvoice or payment theretofore made which are determinêd by the State, on the basis of
audits conducted ¡n accordance wlth ths terms of thls Contract, not to constitute proper
remuneral¡on for compensable services,

C.8. Deductions. The State reserves the r¡ght to deduct from amounts, which are or shall become due
and payable to the Contractor undBr this or any contract between the Contractor and tho State of
Ïenngsseê any amounts, which are or shall become due and payable to lhe State of Tennessee
by the ContraÖtor.

C.9, Prsreouislte Documentat¡on. The Contractor shall not ¡nvo¡ce the State under this Oontract unt¡l
the State has received lhe following documentat¡on properly compleled.

a. The Contractor shall complete, s¡gn, and prosent to the State ân "Author¡zatioh
Agreement for Automat¡c Dsposit (ACH Cred¡ts) Form" provjded by the State, By doing
so, lhe Çontractor acknowledges and agrees that, once said form ís received by the
Stats, all pãymènts to the Contractor, under th¡s or âny other contract the Contractor has
w¡th the State of Tennessee shall be made by Automated Clearìng House (ACH),

b. The Contractor shall complete, sign, and present to the State a "Substitute W-g Forrñ"
prov¡ded by lhe State. The taxpayer ¡dentification number detailed by sa¡d form must
agree w¡th the Contrsctor's Federal Employer ldentifìcât¡on Number or Tonnessee Edison
R€gìstrat¡on lD rêfêrenced ¡n th¡s Contract.

D, STANDARD TERMS AND CONDITIONS:

D.l. Required Aporovals. The State is not bound bythis Contract until it is signed bythe contract
part¡es and approved by appropr¡ate off¡cials in accordance w¡th appl¡0able Tennessee laws and
regulations (depending upon the spsciflcs of this contract, sâid officials may include, but are nol
limited to, the Commiss¡oner of F¡nance and Administrat¡on, the Commissioner of Personnel, änd
the Comptroller of the Treasury).
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D.2. Modificatìon ãnd Amendment. This Contrect may be mod¡fÌed only by a w.itten amendment
s¡gned by all parties hereto and approved by both the ofäc¡als who approved the base contract
and, depênding upon thê spêÕ¡fics of the contract a$ amsnded, any additional officials requìred by
Tennessee laws and règulâtions (said offic¡als may includè, but are not limited to, thè
Commissioner of F¡nance and Administration, the Commissioner ôf Personnel, and the
Comptroller of the T¡easury).

D.3. Termination fôr Conveniénce, The State may terminate th¡s CÒntrâct wìthout cause for any
reason. Said terminètìon shall not be deemed a broach of contract by the Staie. The State shall
give the ContÞctor at least NINETY (90) days wr¡ttén not¡ce before the effêctlve termination date.
The Contractor shall be ent¡tled to compensatìon for satisfactory, author¡zed serv¡ce completed as
of the terminat¡on date, but in no event shâll the State be liâble to the Contraotor for compensation
for any service which has not been rendered. Upon such termination, the Contractor shall have
no r¡ght to any actual general, speclal, incldental, consequent¡al, or any other damages
whatsoever of any desôription or amount.

D.4. Terminat¡on for Cause. ll the Contractor fâils to properly perlorm lts obligations under thìs
Contrâct in a timely or propsr manner, or ¡f the Contractor vìolates any terms of th¡s Contract, the
Stâte shall have the right to ¡mmed¡ately term¡nate lhe COntract and withhold payments ¡n excess
of fair componsátion fot completed services. Notw¡thstand¡ng the above, the Contractor shäll not
be relieved of liability to the State for damages sustainêd by virtue of eny brèach of this Contract
by the Contractor.

D.5. Subcontract¡no. The Conkactor shãll not âssign this Contrâct or enter into a subcontract for any
of the services performed under th¡s Contract w¡thout obtaining the prior Mitten approvãl of the
State. lf such subcontracts are approved by the State, each shall conta¡n, at a minìmum, sect¡ons
of this Contract below pertaining to "Conflicts of lnterest," ''Nondiscr¡minatlon," and "Records" (as
identified by lhe section headings). Notwithstanding any use of approved subcontractors, the
Contractor shäll Þe the prime contractor and shall be responsible for all work perfórmed.

0.6. Confl¡cts of lnterest, The Contractor warrants thatno pãrtofthe totål Contract Amount shall be
paid directly or indirsctly to an empìoyee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Conlractor in connection with any work contamplated or performed relat¡ve to
this Contrãct,

Ïhe Contractor âcknowledgèE, undefstands, ánd agrees thát this Contraot shall bé null ând void ¡f
the Contractor is, or within the past six months has been, an employee of the State of Tennessee
or if the Conkactor is an entity ¡n wh¡ch a controll¡ng interest is held by an indìvidual who is, ot
w¡th¡n the past s¡x mÕnths has be6n, an employee of the Statê of Tennessee,

D.7. Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from part¡cipation in, be den¡ed benef¡ts of, or be otherwise subjected to d¡scr¡m¡nation ¡n
the ptsrformance of this Contract or ¡n the employment pract¡ces of the Contractor on the grounds
of disabil¡ty, âge, râce, color, rellglon, sex, national or¡gin, or any other classificat¡on protected by
Federal, Tennessee State constitutional, or statutory law. The Conkactor shall, upon request,
show proof of such nondiscr¡m¡nation and shall post in conspicuous places, available lo all
employees and appl¡cants, notices of nondiscr¡m¡nation.

D.8. Prohiblt¡Òn of llleoal lmm¡orants. The requìrements of Publ¡c Acts o12006, Chapter Number 878,
of the stâte of Tennessee, addressing the use of ¡llega¡ ¡mmigrants ¡n the performance of âny
Contract to supply goods or serv¡ces to the state of Tennessee, shall be a mater¡al prov¡sion of
this Contraót, a breach of which shall be grotrnds for monetary and other penalties, up to and
rncluding termination of this Gontract.

a. The Contractor hereby attests, cert¡f¡es, warrants, and assures that the Contractor shaìl
not knowingly utilize the serv¡ces of an illegal imm¡grant in the performance of this
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Contract and shall not knowingly utÍlize the services of any subcontraotor who will utilize
the services ol an illegal rmmigrant ¡n the performance of this Contract. The Contractor
shall reaffirm this attestalion, in wriling, by subm¡ttíng to the State a completed and signed
copy of the document at Attachment ONE, heretÖ, semi-annuälly during the period of this
Contrâct. Such attestations shall be maintained by the Contractor and made availåble to
state officials upôn rêquest.

b, Pr¡or to the use of any subcontråctor in the performance of this Contract, and semi-
ãnnually thereafler, during the period Òf this Contract, the Contractor sball obta¡n and
reta¡n a current, written atleslat¡on that the subcontractor shall not know¡ngly utilize the
services of an illegal imm¡grant to perform work relative to this Contract and shall not
knowingly utilìze the services of ãny subconkactor who wiìl ut¡lize the services of an illegal
¡mmigrant to perform work relat¡ve to this Contraôt. Attestations obtained from such
subcontractors 6hall be maintained by the Contractor and made available to siate officials
upon request.

c, The Contractor shall mainta¡n records for all personnel used in the porformance of this
Contract. Said records shall be subject to review and random inspect¡on ãt any
reasonable time upon reasonable notice by the Stale,

d. The ContractÒr understands and egreès that failure to comply with this section will be
subject to the sanct¡ons of Public Ghapter 878 of 2006 for acts or om¡ssions occurr¡ng
after lts effective dâte. This law requires the Commissioner of Finance ãnd Administration
to prohibit I contractor from contracting with, or submittìng an offer, proposal, o¡ b¡d to
contrãct with the State of Ténnessee to supply goods or services for a period of one yeâr
after a contractor is discovered to have know¡ngly used the services Õf illegal immigrants
dur¡ng the performance of this Contrãct.

e, For purposes of this Contract, "¡llegâl immigrant" shall be defined as any person who ts

not e¡ther a United States c¡t¡zen, a Lawful Permanent Resident, or a person whose
phys¡cal presence ln the United States is authorized or ãllowed by the federal Department
of Homeland Secur¡ty and who, unrler federal immigration laws and/or regulat¡ons, is
author¡zed to be employed ¡n the U,S, or ¡s otherwise authorized to provlde serv¡ces under
lhe Contract.

0.9. Records. The Contractor shall ma¡ntain documentation for all charges under thís Çontract. The
books, records, and documents of the Contractor, insofar as they relate 10 work pelormed or
money received undsr this Contrâct, shall be malntäined for a per¡od of threè (3) full years fronì
the dato of the f¡nal payment and shall be subieot to audit at any reasonable time and upon
reásonable notice by the State, the Comptrollêr of the Treasury, ór their duly appointed
representatives. The financial statements shall be prepared ¡n accordance w¡th generãlly
accepted account¡ng princìples.

D,10. Preva¡lino Wâoe Râtes. All contracts for construct¡on, erection, or demolition or to install goods or
materia¡s that involve the expenditure of any funds derived from the Stäte roquire compliance w¡th
the prevailing wage laws as provided in ïennossee Code Annoøled, Sêction 12-4-401 e¡seg.,

D,11, Monitor¡no. The Contractor's activit¡es conducted and records maintained pursuant to lhìs
Contrâct shall be subject to monitoring and evaluation by the State, the Complroller of the
Treasury, or their duly appointed reÞresentat¡ves,

0.12. Prooress Reoórts. The Contractôr shall subm¡t brief, periodic, progress reports to the State as
requested.

D.13, Strict Performence. FailuÍe by any pady to this Contract to ¡nsist iñänyone ormore cases upon
the strict performance of any óf the terms, covenants, cond¡tions, or provis¡ons of th¡s Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, cond¡tion, or
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provision. No term or cond¡tion of this Contract shaìl be held to be waived, modif¡ed, or deleted
except by a written amendment s¡gned by the parties hereto.

D.14. lndeDendent Contrâctor. The parties hÒreto, in the performânce of this Contrêct, shall notactas
employees, partners, joint venturers, or ãssociates of óne another. lt is expressly acknowledged
by the pârtiès hereto that such parties are ¡ndependsnt contract¡ng entlt¡es and lhât nothing ìn this
Contract shall be conslrued to create ân employer/em ployee relationship ór to allow either to
exercise control or direction over the manner or method by which thè other transacts its busìness
affairs or prov¡des its usual serv¡ces. The employees or agents of one party shall not be deemed
or construed to be the ômployees or agents of tho other party for any purpose whatsoever.

The Conkaclor, being ãn independent contractor ând not an employee of the .State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate publ'c
liability and other appropriate forms of ¡nsurance on the Contractor's employees, and to pay all
applicable taxes ìnc¡dent to this Contract.

D.15. Stâte Liabilitv. The State shäll hâve no lìability except as specificalìy prov¡ded ìn this Contràct.

D.16. Force Maieure. The obligations of the part¡es to this Contract are subject to prevention by causes
bêyond the på¡ties' control that could not be avo¡ded by the exerc¡se of due care including, but not
limited to, natural disãstêrs, riots, wärs, epidemics, or any other similar cause.

D,17. State and Federal Comoliance. The Conlractor shall comply with all applicable State and Fedëral
laws ãnd regulations in the performance of this Contract.

D.18. Governino Law. Th¡s Contract shall be govêrned byand construed ìn accordance with the laws of
the State of Tennessee. The Contractor agrees that ¡t will be subject to lhe exclus¡ve jurlsd¡ct¡on
of the courts of the State of Tennessee ¡n actions that may arise under this Contract. -lhe

Contractor acknowledges and agrees that any rights or cla¡ms against the State of Tennessee or
¡ts employees hereunder, and any remedies aris¡ng therefrom, shall be subject to and limited to
those rlghts and remed¡es, if any, available under lennessee Code Annotated, Sections 9.8,101
through 9-8-407.

D.19. Completeness. This Contract is complote and contains the entire understanding between the
parties relating to the subjecl matter conta¡ned hêreìn, includíng all the terms and cónditions of thè
pärties' agreement. This Contraot supersedes ãny and all prior understandings, reprôsentations,
negotiat¡ons, añd agreemgnts belween tho parties relating hereto, whether wri[en or oral.

D.20. Severabilitv. lf any terms ahd condit¡ons of lhis Contract are held to be invalid or unenforceable
as â matter of law, the other terms ãnd conditions hereot shall not be affected thereby and shall
romain in full force ând effecl. To lhis end, the terms and conditions of this Contract are declared
severable.

0.21. Headinqs. Section head¡ngs of this Conkact are for reference purposes only and shall not be
construed as part of this Contract.

E. SPECIAL TERMS AND GONDITIONS:

E.1. Confl¡ct¡nq Terms and Condit¡ons. Should any of these special terms and cÒnditiÖnË conflict with
any olher terrns and conditions of this Contract, these special terms and condÌt¡ons shall çontrol.

8.2. Communiôal¡ons and Contacts, All instructions, notices. consents, demãnds, or other
communications requ¡red or contemplated by th¡s Contract shall be ¡n wr¡ting and shâll be made
by cert¡f¡ed, first class mail, return rece¡pt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL orfacsimile trânsmlssioô with [ecipient
confirmation. Any such communioat¡Õns, regardless of method of transm¡ssion, sha¡l be
addressed to the respective pârty ât the appropr¡ate malling address, facsimile number, or EMAIL
address as sel forth below or to that of such other party or address, as may be hereafter specified
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by wr¡tten noiic6.

The State:

WILLIAM GUPTON, DIRECTOR OF SUBSTANCE ABUSE
DEPARTMENT OF CORRECTION
4IH FLooR, RACHEL JACKSON BUILDING
NASHVILLE, TENNESSEE 37 243-0465

Willìam.Guoton(Otn.oov
Telephone # 615-741-1000 EXÏ.8195
FAX # 615-741,1055

The Contractor:

CHARLES J. FARIS, PRESIDENT & CEO
SPÊCTRUM HEALTH SYSTEMS, INC.
1O MECHANIC STREEÏ, SUITE 302
WORCESTER, MA 01608
Chuck.fâr¡s@sÞectrumsvs.oro

Peter.Paolantonio@sÞectrumhealthsvslems.oro
Telephone # (508) 792-5400 EXT. 118
FAX # (508) 831-0074

AII instructions, notices, consents, domands, or other commun¡cations shall be considered
effectively given upon receipt or recipient confirmation as mey be required.

8.3. Subiect tô Funds Availâbilìtv. The Contract is subject to the approprialion and âvailabil¡ty of State
and/or FedBral funds, In the evènt that the funds are not appropr¡atod or are otheMise
unavailable, the State reserves the r¡ght to tarm¡nate the Contract upon written not¡ce to the
Contractor. Said terminat¡on shall not be deemed a brèach of Contract by the State, Upon
receipt of the writteñ not¡ce, the Contractor shall cease all work associaled w¡th the Contract.
Should such an event occur, the Contrector shall be ent¡tled tÕ compènsation for all satisfactory
and author¡zed services completêd as of the termination date. Upon such termination, the
Contrâctor shall hêve no right to recover from the State any ãcluâ1, generel, spec¡al, incidental,
consequential, or any other damages whatsoevet of any descríption or anìount.

8.4. Tennessee Consolidated Retirement Svstem, The Contractor acknowledges and understands
that, subject to statutory except¡ons conta¡ned in lennesseÉ Code Annotated, Section 8-36-801,
e¿. seg., the law governing the Ténnsssee Consol¡dated Retirement System (TCRS), provides that
if a ret¡rëd member of TCRS, or of any superseded system administered by TCRS, or of any local
retirement fund estâblishêd pursuant to lennassee Code Annotated, Tllle I, Chapter 35, Part 3
accepts state employment, the member's rét¡rèment allowance iE suspended during the pe.iod of
the employment, Accordingly and notwithstanding any pÍovi6ion of lhis Çontract to the contrary,
the Conkactor agrees that if it is later determined lhat the ttue nature of the wÕrk¡ng relationshrp
betweon the Contractor ãnd the Ståte under this Contract is that of "employee/employer" and not
that of an independent contÍactor, the Contractor, if a retired member of TCRS, may be required
to repay to TCRS lhe amount of retìrement bènèfits the Contractor received from TCRS during
the perlod of th¡s Contract,

E.5. lnsurance. The Contrâctor shall cãrry adequâte liâbility ãnd other appropr¡ate forms of ¡nsurance.

a, The contractor shall maintain, at minimum, the tollowing insurance coveragei

(1) Workers' Compensation/ Employers' L¡ability (hcluding all states coverage) w¡th â
limit not less than the relevant statutory amount or one mill¡on dollãrs
($1,000,000) per occurrence tor employers' liaþility whichever is greater.
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E,6.

(2\ Comprehensive Commercial General Liability (including personal injury &
property dâmage, premises/operations, ¡ndèpendent conkâctor, contractual
llabillty and completed opêrat¡ons/products) w¡th a bodily injury/properl.y damage
combined slnglè lÌmit not less thân one nrillion dollars ($1,000,000) per
occurrence and two mìllion dollärs (S2,000,000) aggregate.

(3) Professìonal Malpractice Liability with a limit ot not less than one m¡ll¡on dollârs
($1,000,000) per claim and two mill¡on dollars ($2,000,000) aggregate.

b. At any tìme State may require lhe Contractor to prov¡de a valid CertificaLe of lnsurance
dètailing Coverage Description; lnsurance Company & Policy Number; Exceplions and
Exciusions; Policy Effective Date; Policy Exp¡ration Date; Litni(s) of Lìabilltyt and Nâme
and Address of lnsured. Failure to provide required evidence of insurance coverage shâll
tie a material breach of this Conlract.

Confidentialitv of Records. Strict standards of confidentiality of records end informatlon shall be
maintained in accordance wlth appl¡cable state ând federal law, All malerial and ¡nformation,
regardless of form, med¡um or method of communication, provided to lhe Conlractor bythe State
or âcquired by the CÕntractor on behalf of the Stãte shall be regarded as confident¡al information
in accordance w¡th the provis¡ons of appl¡cable state and federal law, state and federâl rules and
regulät¡ons, departmental policy, and èthÌcal standârds. Such confidential ¡nformation shalf not be
discìÒsed, and sll necessary steps shall be taken by the Conlracto[ to safeguard the confidentiality
oÍ such material or ¡nformation in conformance with applicable state and federal law, state ãnd
fed€ral rules and regulations, departmental pol¡cy, and elhical standards.

The Contractor's obligations under this section do not âpply to information in the publ¡c doma¡n;
ênter¡ng the public domain but not from a breach by the Contractor ol lhls Conkacti prev¡ously
posssssed by lhe Contractor without writtën obligations to the State to protect it; acquired by the
Contractor without wr¡tten restr¡ct¡ons against disclosurè from a thlrcl party wh¡ch, to the
Contractor's knowledge, ¡s free to disclose the information; independently developed by the
Contractor wlthout the use of the State's inJormation; or, disclosed by the State to others vJ¡thout
restr¡ctions against disclosure. Nothing in this paragraph shalì perm¡t Contractor to disclosÊ any
information thât is conf¡dentiâl under fèderâl or state law or regulatlons, regârdless of wltether it
hãs been disclosed or made ava¡lable to the Contractor due to ¡ntentional or negligenl acl¡ons or
inact¡ons of agents of the State or fh¡rd paÌties.

It ìs expressly understood and agreed the obligat¡ons set forth in this sect¡on shall survivè the
terminãt¡on 0f this Contract,

State Fumished Property. The Contractor shall þe responsible for thè conect use, malntenance,
and proteclion of all art¡cles of nonexpendable, tangible, personal property furnished by the State
for the Contractor's temporary use under this Contract. Upon termination of this Contract, all
property furnished shall Þe returned to the State in good order and cond¡t¡on as when received,
reasonable use and wear thereof excepted, Should the property be destroyed, lost, or stolen, the
Contractor shall be responsible to the Stâte for lhe res¡duâl vâlue of ths p¡operty at the t¡me of
loss-

lncorooration of Additionâl Documents, Each of the following documents ¡s lncluded ãs a part of
this Contract by reference. ln the event of a dìscrepancy or ambigu¡ty regard¡ng the Contractor's
duties, responsibilìties, and performance under this contract, these items shall govern in order of
precedence below.

a. th¡s Contract document with âny attãchments or exhib¡ts (exchrd¡ng the ¡tems listed al
subsections b. through e., below);

b. any clarifications of ór addenda to the Contractor's proposal seeking thìs Contract;

8.7 .

E.8
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E.9.

c. the Stste sol¡citât¡on, as mãy be amended, requesting proposals in competit¡on for this
Contract;

d. any techn¡cêl specificãtions provrded to proposers dur¡ng the procurement process tÕ

award this Conkacti

e. the Contractor's proposal seeking this Contracl.

Prohibited Advertisina, The Contractor shall not refer to this Contract or the Contractois
relat¡onship wilh thè State hereunder in commerciaì adverttsing in such a manner as to state or
imply that the Contraôtor or the Contractor's services are endorsed. It ¡s expressly understood
ând agreed that lhe obligations set forth in this sect¡on shall survive the terminat¡on of this
Contracl in perpetuity.

Lobbvinq. The Contractor certlfies, to the best of its knowledge and belief, that:

a. No federalìy appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for ¡nfluencing or attempling to influence an off¡cer or
employee of an agenóy, å Msmber of Congress, an officer or employee of congress, or
an employee of a Member of Congress in connèction w¡th the awarding of any Federal
contràct, thê mak¡ng of any Fedetal grant, the makìng of åny fèderal loan, the entering
¡nto of any cooperâtivè agreement, and the extension, 60ntinuation, renewal, amendment,
or modification of any federâl conlract, grant, loan, or cooperat¡ve agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to lnfluence an officer or employeè of any agency, a
Member of Congress, an officêr or êmployee of Congress, or an employee of a Member
of Cong¡'ess ¡n connection w¡th th¡s contract, grant, Ioan, or cooperative agreement, the
Contractor shall complste ând submit Standârd Form-LLL, "Disclosure Form to Report
Lobbying," ¡n accordance w¡th ¡ts ¡nstructions.

c. The Contractor shall require that the ìanguage of this certification be included ¡n the award
documents for all sub-awards at all t¡ers (incluciing subconlracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) añd that all subrecipients
shall ced¡fy and disclose accordingly.

This certification ¡s a material representation offact upon which reliance was placed when th¡s
transaction was made or entered lnto and is a prerequisite for making or enter¡ng into th¡s
transâotioñ imposed by section 1352, title 31, U,S. Code.

E.11. DeÞarmentand Suspension. The Contractor certif¡es, to the best of ¡ts knowledge and belief, that
it, its currênt ãnd future principals, ¡ts current and future subcontractors and their principals:

a. are not presently debârred, suspended, proposed for debarment, declared ¡neliglble, or
voluntarily excluded from covered transactions by any federal or state depärtment or
a9ency;

b. have not w¡thin ã three (3) yeâr period preced¡ng thìs Contract been convicted of, or had a
civil judgment rendered against them from commission of fraud, or a criminal offence in

connection with obta¡n¡n9, attempting to obtain, or performing a publ¡c (federal, stâte, or
local) transaction or grant undèr a public transact¡on; violation of federãl or state ãntltrust
ståtutes or cÒmmission of embezzement, theft, forgsry, brib6ry, falsíf¡cation, or
destruct¡on of records, making false statements, or receiving stolen property;

c, are not presently indicted or otherwise cr¡minally or civilly charged by a government entity
(federal, state, or local) w¡th commission of any of the offenses detailed in seclion b. of
this cert¡fication; and
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d. have not within á three (3) yèar period preceding this contract hãd one or more public

transact¡ons (federal, state, or local) terminated fÖr cause or default

The Contractor shall provide immediate M¡tten not¡ce to the State if ât any time it learns that

there was an eârliêr failure to disclose ìnformation or that due to changed circumstances, its

principals or the principals of ¡ts subcontractors are excìuded or disqualifìèd

E.12. Contrâctor Commitment tó D¡versitv. The Contractor shall comply wìth and make reasonabìe

6fsiness etforts O éxceed the comm¡tment to d¡versity represented by ihe Contractor's proposâl

respond¡ng to RFP-32901 -3'1 1 13 (Attachment 6.2, B '1 5.) and resulting ln this Contract'

The contractor shall assist the state in monitoring the contractor's performance of thìs

comm¡tment by providing, as requested, â quarterly report of participatìon in the perforrnãnce of
this Contract by !mall business enterprises and businesses owned by m¡norlties, women, and

persons w¡th a disability. Such reports shall be provided to the state of Tennessee Goverûor's

bffice of Diversity Business Enterpr¡se in form and substance as required by sa¡d ot¡ce.

E.13. performance Bond. Tho Contractor shall provide to the State a performance bond gualanteeing

full and faithtul pertormance of all undèrtakin96 and Òbligations under this Contràct and in the

amount equàl to ONE HUNDRED TWENW THOUSAND DOLLARS ($120'000'00). The

Contractor shall subm¡t the bond no later than the day immediately precsding the Coniract start

dâte and ¡n the manner and form prescrìbed by the State (ât Attachment THREE hereto), and the

bond shall be issued through a company licensed to issue such a bond in the state of Tennessee.
Tho performance bond shall guarantee full and faithfuì performance of all undertakings and

obl¡gations under this Contráct for:

â, the Conkact term and all extensions thereof; or

b. the f¡rst, calendar year of the Contract (ending December 31st follow¡ng the Contract start

date) ¡n the amount of ONE HUNDRED TWENTY THOUSAND DOLLARS ($120'000.00)

and, therèafter, a new performance bond in the amounl of ONE HUNDREÞ TWENTY
THoUsAND DoLLARS ($120,000.00) covering each subsequent calendar year of the
contract poriod. ln which case, the Contractor shall provide such performance bonds to
the Statè no later lhan each December 1oth preceding the calendar year period covered
beginning on Januâry 1st of eâch year.

Failure to prov¡de to the State the performãnce bond(s) as required herein pr¡or lo the Conträct
start dâte and, as appl¡cable, no later than December 1oth preceding each calendar ysar period

coverèd beg¡nning on Januâry 1st of oach year, shall result ¡n contract termination The

Contractor únders-tands that the staled amount of the performance bond requ¡recl hereunder shall

not be rBduced durlng the contract period for any reason.

8.14. Hold Harrnless. The Contractor agrees to ¡ndemnify and hold harmless the State of Tennessee

ãffioff¡cers, agents, and employees from and âgainst any and all claìms, liabilit¡es,

losses, and causes of aètion which may ar¡ge, accrue, or result to any person, f¡rm, corporation, ol

other entity which may be injured or dameged as a result of acts, omissions, or negligence on the

part of thsContractor, lts employees, or any person acting for or on its or their behalf relating to

ihir Contr""t, The Contractd further agrees it shall þe l¡able lor the reasonable cost of attorneys

for the Stale in the event such serv¡ce ¡s necessitated to enforce the terms of thls Contract or

otherwise enforce the obl¡gât¡ons of the Conkactor to th€ State.

¡n the event of any such su¡t or clã¡m, the Contractor shall give the State im mèdiale notice thereof

and sha provide ãlt assistance réquired by the State in thè State's defense, The State shall give

the Contràctor written not¡ce of any such claim or suit, and lhe Contractor shall have full right afid

obligatton to conduct thè Contractor's own defense thereof. Nothing contained here¡nshall be

dee-med to accord to the contractor, through its attorney(s), the rigbt to represent the state of
Tennesseè ¡n äny legal matter, such rights bs¡ng governed by lennessee Code Annotatod,
Sect¡on 8-6-106.
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E.15. Breach, A party shall be deemed to have breached the Contract if any of the following occurs:

- failure to perform iñ accordance w¡th any term or plovision of the Conkacti

- pãrtial performance of åny term or provision ôf the Contrãct;

- any aÒt prohibited or restrìcted by the Contläct, or

- violatìon of any watranty.

For purposes of this Contract, these items shall hereìnatter be referred to âs a'Breach."

Contractor Breach- The State shall notify Contractor in writing of a Breach.

ln evenl of a Breach by Contractor, the Stâte shâll have available lhe remedy of
Actual Damages and any other remedy available at law or equity.

Liquidated Damages- ln the event of a Breach, the Stals rnay assess Liquidated
Damages. The State shall notify the Contrâctor of amounts to be assessed as
Liqu¡dated Damages. The parties agree that due to the compl¡catÞd nature of the
Contractois obligations under this Contrãct ¡t would be ditficult to spec¡fically
designate a monetåry amount for a Ëìrèach by Contractor as said amounts are
l¡kely to be uncertain and not easily provên, Gont€ctor hereby rêpresents and
covenants it has carðfully reviewed the Llquidated Damages contained in above
referenced, Attachment TWO and agree thât sâid amounls represent a
reasonable relalionship between the amount and what m¡ght reasonably be
expected in the event of Breach, and are a reasonable est¡mate of the damages
that would occur from a Breach. lt is hereby agreed between the parties that the
Liquidated Damägôs rèpresont solely the damâges and injurles sustäined by lhe
State in losing the benef¡t of the bârgain w¡th Contractor and do not ¡nclude âny
injury or damage suôtainèd by a th¡rd party. The Contractor agrees that the
liquidated damage amount is in add¡t¡on to any amounts Contractor may owe the
State pursuant to the indemnity provision or other section of this Contract.

The State may continue to withhold the L¡quidated Damages or a portion thereof
until lhe Contractor cures the Breach, the State exercises ¡ts Òpt¡on to declare a
Part¡al Default, or the State terminates the Contråct- The Stãte is not obligated to
assess Liquidated Damages before availing itself of aôy other remedy, The
Statâ mây choose to discont¡nue Llquidated Damages and ava¡l itself of any other
remedy âva¡lable undeÍ this Contract or at lãw or equity; provided, however,
Contractor shall receive a credit for said Liquidated Damages previously w¡lhhe¡d
except in the event of a Partial Default,

Pãrtial Default- ln the event of a Breach, the State may declare a Partìal Default.
ln which case, the State shâll provide the Contractor written notice of: ('1)the
date which Contractor shall terminåtê prov¡d¡ng the servlce associated with the
Breach; and (2) the date the State w¡ll begin to provide the sôrv¡ce assoc¡ated
with the Breach, Notwithstanding lhe foregoing, the Stãte may revìse thè lime
periods conta¡ned in the notice wlitten to the Contractor.

ln the event the State declares a Partial Default, the State may withhold, together
with any olher damages assoo¡ãted with the Breach, from the amounts due the
Contractor the greater of: (1) amounts which would be paid the CoñtractÒr tö
prov¡de the defaulted service; or (2) the cost to the State of provid¡ng the
defaulted serv¡ce, whether said service is provided by the State or â third parly.
To detsrmine the amount the Contractor is being paid for any part¡cular service,
the Department shall be ent¡tled to receive withìn five (5) days any requested
mater¡al from Contractor. Thè State shal, makè the final and b¡ndÌng
determìnation of said amount.

(1)

(?\

(3)
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The State may âssèss Liquidated Damages against the Contractor for any failure
to perform wh¡ch ult¡mately results in a Partìal Default with said Liqu¡dated
Damâges to cease when s¿id Partial Default is effective. Upon Partial Default,
the Contractor shall have no right to recover from the State any actual, general,
special, incìdental, consequential, or any other damages whatsoever of äny
descript¡on or amount. Contractor agreës to cooperate fully wlth the State ¡n the
event ê Parlial Default is taken,

(4) Contract TerminatÌon- ln the event of a Breach, the State mây terminate the
Contract immediately or ln stages. The Contractor shall bs notified of the
termination in writing by lhe State, Said not¡ce shâll hereinafter be refêrred to as
Termination Notice. The Termination Notice may spec¡fy either thât the
termination is to be effective ¡mmediatêly, on a date certain in the future. or that
the Contractoî shall cease operations under this Contract in stages. ln the êvent
of a termination, the State may withhold any amounts wh¡ch may be due
Contractor without waiver of any other remedy or damages avai¡able to the State
at law or at equity. The Confractor shâll be liãble to the State for any and âll
damãgês incurred by the Ståte and any and all expenses incurred by the State
which excoed the amount the State would have paìd Contractor under thìs
Conkact. Confactor agrees to cooperate w¡th the State ¡n the event of a
contract Termination or Partial Takeover,

b. State Breach- In the event of a Breach of Contract by the State, the Contractor shall
notify the State ìn wr¡ting wìthin 30 days of any Breach ôf Conkact by the Siate. Said
notioe shall contain a description of the Breach. Failure by the Contractor to prov¡dê sa¡d
wr¡tten notice shall operate as an absolute waiver by the Contractor of the State's Breach.
ln no event shalì âny Breach on the part of the State excuse the Contractor from full
peformance under this CÒntract. ln the event of Breach by the Siate. the ContÍâclor may
avâi¡ itself of any remedy at ìaw in the forum with approprlate jurisdiction; provlded,
however, fa¡lure by the Contractor to give the Statè wr¡tten notice and opportunìty to cure
as descr¡bed herein operates as a waiver of the State's Breach. Failure by the Contractor
to Íle a claim before the aÞpropriate forum ìn Tennessee w¡th jurisd¡ction to hesr such
cla¡m w¡thin one (1) year of tho written notice ol Breach shall operate as a waiver of said
claim ¡n ¡ts entirety. lt is agreed by lhe parties th¡s provision establishes a coniractual
peÍ¡od of limitations for any claim broughl by thè Contractor.

E.16. Partial ïakèover. The Stats may, at lts convenience ánd without cause, exercise a partial
lãkeover of any service wh¡ch the Contractor is obligated to perform under this Contract, including
but not limited to any servjce wh¡çh is the subject of a subcontrãct between Contractor ånd a third
party, although the Contractor is not in breach (hérelnâftèr referrêd to as "Partial Takeovéf'). Said
Partial Takeover shall not be deemed a Breach of Contract by thê Statê. Contrãctor shall be
given at least 30 days prior writtsn notice of said Partial Takeover with sa¡d not¡ce to speoify lhe
area(s) of service the State w¡ll assume and the date of said assumption- Any Partial Takeover
by the State shall not altèr in any wãy Contractor's other obligations under this Contract. The
State may withhold from amounts due the Contractor the amount the Contractor would have been
paid to del¡ver the service as determ¡ned þy lhe State. The amounts shaìl be w¡thheld etfective as
of the date the State assumes the serv¡ce. Upon Partial Takeover, the Contractor shall have no
right to recover from the State any actual, general, special, ¡ncìdental, consequent¡aì, or any other
damages whatsoever of any description or amount.

8.17. Federal Economic Stlmulus Fundiño. This Contrâct requ¡res the Contractor to provide products
and/or serv¡ces that are funded in whole or in part under the American Rocovery and
Re¡nvestment Act of 2009, Public Law I 1 1-5, (Recovery Act), The Contractor is responsible for
ensuring thal all applioable requirements, includlng but not lim¡ted to those set forth herein, of the
Recovery Act are met and that the ContraÖtor prôvidês inforrnation to the Stâte as required.

The Contractor (and any subcontractor) shall c0mply with the follow¡ng:
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Federal Grant Award Documents, as applicable.

Executive Office of the PrsBident, Offìce of Manaqement and Budget (OMB) Guidelines

as posted at www.whitehouse.gov/omb/recovery-defaulU, as well as OMB Circulãrs'
including but not limited to A-102 and A-133 as posted at
www.whitehouse, gov/om b/f iñanc¡âl-off m-circulars/.

Office of Tennesgee Recovery Act Manågement Directives (posted on the lnternet ãt

www.tnrecovery.gov),

The Recovery Act, including but not lim¡ted to the following sections of that Act:

(1) Sect¡on 1604- Disallowable Use. Nofunds pursuantto this Contractmaybs
used for eny casino or other gãmbling establishment, aquarium, zoo, golf course'
or swimming pool.

(21 Section 151 2 - Reporting and Registrallon Requirements. The Contraôtor must
report on use of Recovery Act funds provlded through this Contract. lnformation
from thesè reports will be made åvailable to thê publ¡c.

(3) Sect¡on 1553 - Recovery Act Whistleblower Protections. An employee ol any
non-Federal employer recèlving çovered funds under the Recovery Act may not
be discharged, demoted, or olherwise discr¡minated against äs a reprisal for
disclos¡ng, includ¡ng a disclosure made in the oldínary course of an employee's
dut¡es, lo the AccÒuntabil¡ty and Transparency Board, an inspectol general, lhe
Comptroller Generã1, ã member of Congress, a State or Federal reguiatory or law
enforcement agency, a person with supervisory authority over the employee (or
other person working for the employer who has the authority to invest¡gate,
discover or terminate misconducl), a court or grand jury, the head of a Federal
agency, or their representatlves, informat¡on that the employee bel¡eves is

evidence of one or more of the following related to the ¡mplementation or use of
covered funds:
i. gross mismånagement,

gfoss waste,
substantial and speclfic dangqr to pubìic health or safèty,
abuse of author¡ty, or
violation of law, rule, or regulatión (including lhose pertaining to the
competition for or negot¡atlon of a Contracl).

.

tii
iv

Non-enforceab¡l¡ty of Certain Provisions Waiving Rights and Remedies or
Requir¡ng Arbitrationt Except as provided in a collective barga¡ning agreement,
the rights and Íemèdies provìded to aggr¡eved employees by th¡s section may not
be waivsd by any agreement, pol¡cy, forrn, or condition of employment, lncluding
any predispute arbitration agreement, No predispute ãrþitrat¡on agreement shall
Þe valid or snforceable ¡f ¡t requ¡res arbitration of â d¡spute ar¡sing out of this
sect¡on.

Requirement to Post Notice of Rights and Remedies: The Conhactor and any
subcontractof shall post not¡ce óf the r¡ghts and remed¡es as required under
Sectìon 1 553. (Refer to Section 1553 of the Ame¡¡can Recovery and
Reinvestment Act of 2009, Pub. L, 1 1 1-5 located at www.recovery.gov, for
spêcrfic requ¡rements of this sectlon and prescribed ¡anguage for the notices.)

(4) Seciion 902 - Access Of Government AccÕuntab¡lity Office. The Contractor shall
provide that the Çomptroller General and his represèntatives are authorized:
i. to exäm¡ne any records of the Contractor or any of ìts subcontractors,

that directly pertain to, and involve transactions relating to, thls Contract
oÍ a subcontractt and
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(s)

ii. to ¡nterv¡ew any officer or employee of lhe Contractor or ãny of ìts
subcontractors regafding such transactions.

Sêction 1514 - lnspector General Reviews, Any lnspector general ofa federal
department or executive agency has the authority to review, as appropriâte, any
concerns raisèd by the public about specific investments using such funds made
ava¡lable in the Recovery Act. ln add¡tion, the find¡ngs of such reviews, along with
any aud¡ts conducted by any inspeclo[ general of funds made available in the
Recovery Act, shall be posted on the inspector general's website and linked to the
websìte established by Recovery Act Sêctìon 1526, except that portions of repods
may be redacted to the extenl the portions would disclose information that is
protected from public disclosure under seclions 552 aod 5524 of title 5, United
States Code-

Section 1515 - Access of otfices of lnspector General to Certain Records and
Employers. W¡th respect to this Contrâct, any rêpîesentative of an appropr¡åte
inspector general appo¡nted under section 3 or 8G of the lnspector General Act of
1978 (5 U.S.C. App.), is authorized:
i. to exämine any records, of the Contractor or any of its suþcontractors,

thãt pertain to and involve transactìons relating or pursuant lo this
Contract; änd

ii. to interview any offlcer or employee of the Contractor or any
subcontractors regard¡ng such ttansactions.

Section'1606 -Wage Rate Requirements, All laborers ãnd mechan¡cs employed
Þy pursuant to this Contract shall be paid wages at rates not less than those
prevalling on projects of a character sim¡lar ¡n the locality as determined by the
Secretary of Labor in accordance with subchapter lV of chapter 31 of title 40,
Un¡ted States Code. All rul¡ngs and interpretãtiôns of the Dãvis-Bacon Act and
related acts contained ¡n 29 CFR 1, 3, and 5 are herein incorporated by
reference.

Fôr purposes of this Contract, laborer or mechanic ¡ncìudes aí least those
workers whose duties are mânual or physical in ñãture (includlng those workers
who usë tools or who are performing the work of a kâde), as distinguisiìed from
méntal or managerlal. The torm lâborer or mechanic includes apprênt¡ces,
tra¡nees, helpers, and, in the case of çontracts subject to the Contrãct Work
Hours and Safety Standards Act, watchmen or guards.

Section 1605 - Buy American Rsquirements for Constl'uction Materìal- Buy
American, Use of American lron, Steel, ând Manufactured Goods. None ót the
funds provided by this Contract may be used for a project for the construction,
alteration, maintenance, or repair of a public building or public work unìess alì of
the iron, steel, and manufactured goods used in the project are produced in the
United States.

The Contractor agreès to complywith any modifications or addit¡onal requirements thai
may be imposed by law and future guidance and clalifications of Recovery Act
requirements.

lf the ContrâÒtor enters into one or more subcontracis for any of the services performed
under this Contracl, each subcontract shall contain provisions spec¡flcally imposing on lhe
subcontractor all requirements set forth ¡n th¡s Coñtract Section E.17., "l=ederal Economic
Stimulus Funding."

(6)

(7\

(8)

IN WITNESS WHEREOF,
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PRINTED NAME AND TITLË OF CONTRÀCTOR SIGNATORY (above)

DEPARTMENT OF CORRECTION:
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ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER: 32901-31 113

CONTRACTOR LEGAL ENTITY NAME:
SPECTRUIvI HEALIH SYSTEMS, INC.

FEDERÂL EMPLOYER IDENTIFICATION NUI'BER:
(or Social Security Number)

D4247497 A

ATTACHMENT ONE

The Contractor, idêntif¡ed above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowlngly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who wíll util¡ze the services of an illegal immigrant in the
performance of this Contract,

NOTTCË: Th¡s attostat¡on MUST þg slgned by ân ¡ndividual empowered to contractuälly bind tha Contraçtor. lf sa¡d individual is

not tho ehie{ executive or preÊid€nt, th¡ß documgnt shall sttach evidençe showing the indlvidt¡ål's authority lo conlraotually bind the

Conlr¿alor,

PRINTED NAME AND TITLE OF
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ATTAGHMENT TWO

LIQUIDATED DAMAGES SCHEDULE

BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

# ISSUE COST FREOUENCY

Failure to implement and provide required treatment
modaìity as descr¡bed in contract. (4.2,)

$500 lnitial Occurrence and every thirty (30)
days the issue has not been resolved.

2. Fa¡lure to provido approved pre and post assessments
prior to release. (4.2.b. & A 3 a.)

$s0 Per Occurrence

3 Failure to provide appropr¡ate indiv¡dual treatment plan

for each pârticipant within thirty (30) days of admittance
to program. (4 3.b.)

$50 lnitial Occurrence and every thlfiy (30)
days the issue has not been rosolved.

4 Failure to pÍovide services at least five (5) days pe¡

week pêr contract requirêment, (4 3.d )

$250 Each Day Deficient

5, Failure to provlde treatment programming oontênt as

outl¡ned in contract. (4.3.e.)
$250 lnitial Occurrence and every thirty (30)

days the issuê has not been resolved,

6 Failure lo provide re-entry plan/dischargo summãry
prior to release, (A'3 m.)

$100 Per Oçourrence

7 Failure to follow ur¡nalysis testing as outlined ìn policy

506,21 and 113.95, (4.4.)
$25 Per Occurrence

Failure to provide required staffìng based on contract
w¡thin forty five (45) dâys of a vacancy. (A 5 b )

$100 Per Day Vacant

L Failure to compìete clinical f¡les for all parlicipants as

outlined in pol¡cy 1 13.95, (4.0 e )

s50 Per OccurrencB

10. Fa¡lure to ma¡ntain clinical files per federal regulàl¡ons
AZ.ÇFR.pad!2. (4,6.e.)

$s0 Per Occu¡rence
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