CONTRACT #17
RFS # 345.13-79809
Edison # 17207

Department of Human Services

VENDOR:
MAXIMUS Human Services, Inc.
(30" Judicial District)



STATE OF TENNESSEE
DEPARTMENT OF HUMAN SERVICES

CITIZENS PLAZA BUILDING
400 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1403
TELEPHONE: 615-313-4700 FAX; 615-741-4165
TTY: 1-800-270-1349
www.tn.gov/humanserv/
BILL HASLAM RAQUEL HATTER, MSW, Ed.D.

GOVERNOR COMMISSIONER
April 25, 2014

Mr. Lucian Geise, Director

Fiscal Review Committee
Tennessee General Assembly
320 6™ Ave., N.

8" Floor, Rachel Jackson Building
Nashville, TN 37243

Dear Mr. Geise:

This correspondence will serve as the Summary Letter associated with our request for a
continuation of services under the Public Exigency clause. The request affects the following
contract for provision of child support services in Tennessee’s 30" Judicial District (Shelby
County).

Edison Contract#  Contractor Name

17207 Maximus Human Services, Inc.

The current contract is set to expire as of June 30, 2014. We are requesting approval for an
amendment that would continue services through December 31, 2014, in order to provide the
Department time to carry out a satisfactorily competitive procurement process.

As of February, 2014, Tennessee’s 30" Judicial District (Shelby County) had a caseload of
104,881, representing 26% of the statewide total of 399,894 open child support cases. As of
that same point in time, they had $81,691,347 in disbursed child support collections,
representing approximately 21% of the state’s total YTD figure of $391,929,782 for SFY-14,
These numbers serve to demonstrate both the scale of the child support operation in the 30"
Judicial District, and the impact that performance in the District has on statewide performance
levels. In order to provide a Contractor adequate time to assume responsibility for a child
support operation of such magnitude, we feel that an implementation period of no less than four
months must be provided for in the pro forma contract of the RFP, prior to the date upon which
actual service provision would begin. Further, in order to afford all qualified Contractors
sufficient time to pose questions, receive responses to those questions, and prepare
satisfactory proposais, we feel it would be in the State’s best interest to have the RFP released
well in advance of the implementation period.



Please accept my thanks in advance for the Committee’s consideration of our request for an
amendment to continue services in the 30" Judicial District under the current contract. In
addition to assisting the Department in obtaining the best service at a competitive price, we
believe that the additional time will lessen the likelihood of a protest from a Contractor who felt
that the RFP schedule did not provide enough time to propose for, and implement, a child
support operation in Shelby County.

Sincerely,

Raquel Hatter, MSW, Ed.D.
Commissioner

RH: ejc

cC: Shalonda Cawthon, DHS Deputy Commissioner
Basil Dosunmu, DHS Deputy Commissioner
David Sanchez, DHS Assistant Commissioner for Child Support Services
Charles Bryson, DHS Director of Child Support Services Field Operations
Bill Russell, DHS General Counsel
Stephen Reksten, DHS Director of Office of Procurement



Supplemental Documentation Required for

Fiscal Review Committee

| *Ct.)‘;afact. Name: Robin Dieterich

o *Contact
s lact 615) 313-2270
~Phone: (615)

" *Presenter’s

name(s): Stephen Reksten

- Edison Contract 17207
Number (if applicable)

'RFS Number: | 34513.79809
"~ (if applicable)

*Original or

Proposed Contract March 1, 2009

“*Current or
Proposed End | June 30, 2014

Begin Date: Date:
Current Request Amendment Number:
(if applicable) One
Proposed Amendment Lffectwe Date: July 1,2014
G applwable)
*Department Submitting: | Department of Human Services
: - *DIVISIOH Child Support

"Date Submitted:

April 25,2014

Yes

*Submltted W1th1n Slxty (60) days:
o T o If not, explain:

*Contract Vendor Name; -

MAXIMUS Human Services, Inc.

*Current or Proposed Maximum Liability:

$59,467,500.00

*Estimated Total Spend for Commodities:

Not Applicable

*Current or Proposed Contract Allocation by Fiscal Year; ' .. :.fi R

(as Shown on Most Current Fully Executed Contract Summary. Sﬁeet)

FY: 2010 FY: 2011 | FY:2012 | FY:2013 Y 2014 | FY
$

$11,893,500 $12,102,82 | $11,687,525 | $11,612,525 $12,171,125

*Current Total Expenditures by Fiscal Year of Contract: n

(attach backup documentation from Edison)

FY: 2010 FY2011 | FY.2012 | FY2013 FY'2014 FY

$/>8462L.76 | 48,839,656.79| $8,543,192.16 | §7,184,386.15 | $4.318,965.68 | ¢

IF Contract Allocation has been - | Contract Allocation has been greater than Contract

greater than Contract .

Expendltures please give the .
reasons and explam Where surplus :
funds were spent:: - R

Expenditures. The payment methodology for the
contract is based on a percentage of child support
collected. Lower than expected collections have
.| resulted in decreased expenditures.

IF. surplus funds have been carnedj; ;
'forward please give the reasons -
and provide the authority for the
carry forward provision:

None carried forward

IF Contract Expenditures exceeded Not applicable

Contract Allocation, please give the. :
reasons and explain how funding
was acquired to pay the overage:

Revised April 2014




Supplemental Documentation Required for
Fiscal Review Committee

*Contract Funding Source/Amount:

State: | $20,218,948.00 " Tederal: | $39,248,552.00
- Interdepartmental: | $0.00 B Other $0.00
If “other” please define: - |Not pplicable
If “tnterdepartmental” please define: | Not applicable
Dates of All Previous Amendments . | - Brief Description of Actions in Previous .-
or Revisions: (if applicable) Amendments or Revisions: (if applicable)
Not Applicable Not Applicable

Method of Original Award: (if applicable) | Hlternative Procurement

. *What were the projected costs of the

63,576,900.00
8 serv1ce for the entlre term of the contract $
AT '_ prior to contract award?
“How was this cost determined? |
e
List number of other potential vendors Not applicable

~who could provide this good or service;

efforts to identify other competitive

: - procurement alternatives; and the
' reason(s) a sole-source contract is in the -

- best interest of the State.

Revised April 2014




By Payment Date

34501 8/11/2009
34501 8/11/2009
34501 10/27/2009
34501 11/9/2009
34501 12/15/200%
34501 1/13/2010
34501 4/26/2010
34501 4/26/2010
34501 4/26/2010
34501 511072010
By Payment Date
34501 6/8/2010
34501 7712010
34501 8M2/12010
34501 82712010
34501 9/10/2010
34501 10M14/2010
34501 11/9/2010
34801 12/8/2010
34501 1/11/20114
34501 2M14/2011
34501 3152011
34501 4/11/2011
34501 5/10/2011
By Payment Date

34501 6/10/2011
34501 8/1/2011
34501 8/22/2011
34501 9/13/2011
34501 10/18/2011
34801 11/10/2011

11/17/2009
1111712009
11/17/12009
12/11/2008
12M16/2009
12712010
51512010
5/5/2010
5/6/2010
5/13/2010

6/11/2010
7M14/2010
8/19/2010
8/30/2010
9/15/2010
10/22/2010
121612010
12/16/2010
118/2011
31212011
3/22/2011
4/13/2011
5/20/2011

6/15/2011
8/5/2011
8/24/2011
&15/2011
10/24/2011
11/15/2011

12/28/2009
12/28/2009
12/28/2009
12/29/2009
1/11/2010
21972010
5/26/2010
5/26/2010
5/26/2010
B/9/2610

7/8/2010
8/6/2010
9/10/2010
9/10/2010
10/8/2010
11/12/2010
12/13/2010
1/7/2011
2/10/2011
31672011
4/14/2011
511/2011
6/9/2011

7/8/2011
8/31/2011
8/21/2011

10M13/2011
11172011
11/30/2011

00001182
00001176
00001193
00002461
60002835
00004541
000059636
00009637
00008638
0co10144

00011848
00014843
00020837
0022976
00024211
00628337
00032483
00033472
00035117
00039012
00040935
00042809
00045722

00047742
0051491
00052900
00054378
00056698
00057932

000028677
0060028677
0000628677
0000028577
0000028877
0000028677
0000028677
0000028677
0000028677
000028677

0000028677
00000285677
0000028677
0000028677
0000028677
0000028677
0000028677
0000028677
0000028677
0oco028677
0000028677
0000028677
0000028677

0000028677
0000028677
0000028677
0000028677
0000028677
0000028677

Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services

Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services

Maximus Human Services
Meximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services

705250.3C0
695403.750
746217.610
665348.640
651647.400
758012.680
640059.860
943270.150
941485.320
797926.050
$7,584,621.76

842188 610
728043.010
650515.370
401445.310
621603.13C
614088.850
657486.530
620486.720
653053.040
579062.840
811188.290
882045310
777549.780
$8,839,656.79

706954.170
722949.390
571687.250
604796.750
553936.830
584561.910

Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enfarcement 30th JD
Chiid Support Enforcement 30th JD
Chitd Support Enforcement 30th JD
Child Support Enforcernent 3Cth JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD

Child Support Enforcement 30th JD
Chitd Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JDr
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30t JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Chiid Support Enforcement 30th JD
Chiid Support Enforcement 30th JD
Child Support Enforcement 30th JD

Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD



34501 121472011
34501 1/49/2012
34501 2/9/2012
34501 3/8/2012
34501 4/11/2012
34501 51072012
34501 6/5/2012
By Payment Date
34501 7/13/2012
34501 8/13/2012
34501 9M4/2012
34501 1011772012
34501 11/15/2012
34501  12M117/2012
34501 1/15/2013
34501 211572013
34501 212812013
34501 3/29/2013
34501 4/30/2013
34501 5/31/2013
By Payment Date

34501 6/30/2013
34501 713172013
34501 8/31/2013
34501 9/30/2013
34501 10/31/2013
34501 11/30/2013
34501  12/3172013
34501 1/31/2014

12M19/2011
212772012
21272012
3/13/2012
4/16/2012
5/16/2012
6/7/2012

7/20/2012

8/15/2012

9/19/2012
10/23/2012
11/20/2012
12/18/2012
1/16/2013

2/20/2013

3/15/2013

411612013

517/2013

6/17/2013

7/30/2013
8/27/2013
9/18/2013
10M16/2013
1118/2013
12/18/2013

111372014
2/14/2014

12/28/2011
3/8/2012
3/8/2012

3/26/2012
41242012
5/24f2012
6/18f2012

81372012
812312012
Q12712012
10/30/2012
11/30/2012
12/31/2012
2/14/2013
3/4/2013
3/25/2013
4/26/2013
5/30/2013
6/26/2013

8/7/2013
SM10/2013
10/2/2013

10/30/2013
11/29/2013
12/30/2013

1/30/2014
212812014

00060254
00065121
00065123
00066563
00069039
00071336
00073569

00078400
00081435
00084727
00087497
00080090
00082239
0C084141
00096582
00098558
00101238
00104085
00106428

00110080
00112352
00113926
00116009
00118367
00120895

00122576
00124099

0000028877
0000028677
0000028677
0000028677
0000028677
0000028677
0000028677

0000628677
0000628677
0000028677
0000028877
0000028677
0000028877
0000028877
0000028677
0000028877
0000028677
000028677
0000028677

0000028677
0000028677
0000028677
0000028677
0000028677
0000028677

0000028677
0000028677

Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services

Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Hueman Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Humarn: Services

Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services
Maximus Human Services

Maximus Human Services
Maximus Human Services

601116.380
595464.590
565355.060
845480,030
839431.960
637241.720
710206.120
$8,543,192.16

610073.340
562258.350
527707.450
532181.940
582357.580
521109.920
563942.100
560773.380
584462.190
856794.580
643141.660
£649583.650
$7,184,386.15

589072.560
546183.890
543307.330
489816.410
590391.400
527606.900

540395.910
492191.280
$4,318,965.68

$36,470,822.54

Child Support Enforcement 30th JD
Chiid Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD

Child Suppert Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 36th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th 4D

Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD
Child Support Enfercement 30th JD
Child Support Enforcement 30th JD
Child Support Enforcement 30th JD

Child Support Enforcement 30th JD
Child Support Enforcement 30th JD



Amendment Request

Rovie a completed request, as one file in PRF format, via e-mall sttachment sent 100 Apsprs.Agsnis@ingsy

11-20-53 AMEND REQUEST

- WY required for a TN stale educalion institution

APPROVED
CHIEF PROCUREMENT OFFICER DATE

Request Tracking # 34513-08514
t. Procuring Agency Department of Human Bervices
2. Contractor MAXIMUS Human Services, Inc,
3. Contract# FA §9-27362
4. Froposed Amendment # LR ]
§. EdisoniD# 17207
5. Contract Begin Date March 1, 2009
7. Current Contract End Date .

- With ALL options o extend exercised June 30, 2014
8. Proposed Contract End Date .

- with ALL opticns (o exiend exercised December 31, 2014
9. Current Maximum Contract Cost o

= with ALL oplions to extend exercised $ 59,467,500.00
14, Proposed Maximum Contract Cost

~ with ALL opfions o extend exercised $ 64,430,700.00
11, Office for Information Resources Pre-Approval Endorsement - -

Reguest Mot Applicable [_J Aftached

- inforration lechnology service {NFA to THDA)
12, eHealth Pre-Approval Endorsement Request X -

- health-relaled professional, pharmaceutical, lahoratory, or imaging @ Not Applicabie B Attached
13, Human Resources Pre-Approval Endorsement Request .

— glate employey fraining service g} Not Apphcable [:] Attached
14. Explanation Need for the Proposed Amendment

The current contract, urnrder which child support services are provided in Tenﬂessee’s‘aom

Jugicial District (Shelby Couniy), is set fo expire as of June 30, 2014, in ogﬁer to grpwﬁda an

adeglate timeframe for a competitive re-procurement of services in the 30" Judicial [‘);str;ct,_ we

believe it is in the State’s best interest to extend the term of the current contract by six months,
15, Mame & Address of the Contractor’s Principal Owner{s}

jofz




13-203-13 AMEND REQUEST

Reguest Tracking # I 34513-08514

Kathicen L. Kerr, President

MAXINMLIS, Human Services North America
1515 Wynkoop Street, Suite 400

Denver, CO 80202

16, Evidence Contractor's Experience & Length OFf Experience Providing the Goods or Services

MAXIMUS, which has nearly 40 years of experience in child support operations, currently pariners
with 25 states for outsourced child support programs. The Child Support division of the
Department of Human Services has a long standing refationship with MAXIMUS spanning over
fifteen years, and they currently operate full-service child support offices in five of Tennessee’s
nine privatized Judicial Districts. In addition to their full-service operations, MAXIMUS currently
provides ancillary child support services through a contract with the Department for a statewide
New Hire Reporting / Employer Maintenance project.

17, Efforts o identify Reasonable, Competitive, Procurement Alternatives

Nong, Please see item 18 below.

18. Justification

Pursuant to Sestion E.21. {Public Exigency Service Provision Extension) of the current
contract, we are requesting approval for an amendment to continue services for an additional
six months, As of February, 2014, Tennessee’s 30™ Judicial District (Shelby County) had a
caseload of 104,881, representing 26% of the statewlde tolal of 398,884 open child support
cases. As of that same point in time, they had $81,691,347 in dishursed chilld support
collections, representing approximately 21% of the sfate’s total YTU figure of $391,828,782 for
SFY-14, These numbers serve to demonsirate both the scale of the child support operation in
the 30" Judictal District, and the impact that performance in the District has on statewide
performance levels. In order to provide a contractor adequate time to assume responsibility
for a child support operation of such magnitude, we feel that an implementation period of no
less than four months must be provided for in the pro forma contract of the RFP, prior to the
date upon which actual service provision would begin. Further, in order (o afford all qualified
contractors sufficient time to pose questions, receive regponses 1o those questions, and
prepare satisfactory proposals, we feel it would be in the State's best inferest to have the RFP
released well in advance of the implementation period, As the current coniract for serviges in
the 30™ Judicial District is set to expire as of June 30, 2014, we are requesting approval for an
amendment that weuld continue services through December 31, 2614, in order o provide the
Department time to carry out a satisfactorily competitive procurement process. in addition to
assisting the Department in obtaining the best service at a competitive price, we belisve that
the additional time will lessen the likelihood of a profest from a contractor who felt that the
RFP schedule did not provide snough time to propose for, and implement, a child support
operation in Shelby County.

Agency Head Signature and Date —~ MUST be signed by the ACTUAL agency head as defailed on the current
Sigaature Certification. Signature by an awlthorized signatory is acceplable only ih documeniad circimnstances

Jrd— Y23y

26f2



CONTRACT AMENDMENT COVER SHEET

Agency Tracking # Edison ID Contract # Amendment #
34513-79809 17207 FAD9-27362 1
Contractor Legal Entity Name Edison Vendor 1D
MAXIMUS Human Services, Inc. 28677
Amendment Purpose & Effect(s)
Change in funding, wording, and dates.
Amendment Changes Contract End Date; XYES D NO End Date: December 31, 2014

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A):

$ 4,963,200.00

Funding -~

FY State Federal Interdepartmental 1 Other TOTAL Confract Amount
2010 $4,043,790.00 $7,849,710.00 0.00 0.00 $11,893,500.00
2011 $4,114,960.00 $7,987,865.00 0.00 0.00 $12,102,825.00
2012 $3,973,758.00 $7,713,767.00 0.00 0.00 $11,687,525.00
2013 $3,848,258.00 $7,664,267.00 0.00 0.00 $11,612,525.00
2014 $4,138,182.00 $8,032,943.00 0.00 0.60 $12,171,125.00
2015 $1.687,488.00 $3,275,712.00 0.00 0.60 $4,963,200.00

TOTAL: | $21,906,438.00 | $42,524,264.00 0.00 0.00 $64,430,700.00

American Recovery and Reinvestment Act (ARRA} Funding: D YES XNO

Budget Officer Confirmation: There is a balance in the CPO USE

appropriation from which obligations hereunder are required
to be paid that is not already encumbered to pay other

obligations.

Basil A. Dosunmu

Speed Chart (optional)
HS00000229

Account Code {optional)

70803000




RFS # 34513-79809

AMENDMENT ONE
OF CONTRACT FA09-27362

This Amendment is made and entered by and between the State of Tennessee, Department of Human
Services, hereinafter referred to as the “State” and MAXIMUS Human Services, Inc., hereinafter referred
to as the “Contractor.” For good and valuable consideration, the sufficiency of which is hereby
acknowledged, it is mutually understood and agreed by and between said, undersigned contracting
parties that the subject contract is hereby amended as follows:

1. Contract Section B. is deleted in its entirety and replaced with the following:

CONTRACT PERIOD:

This Contract shall be effective for the period beginning March 1, 2009, and ending on
December 31, 2014. The Contractor hereby acknowledges and affirms that the State
shall have no obligation for services rendered by the Contractor which were not
performed within this specified contract period.

2. Contract Section C.1. is deleted in its entirety and replaced with the following:

C.1.

Maximum Liability. In no event shall the maximum liability of the State under this
Contract exceed Sixty-Four Million Four Hundred Thirty Thousand Seven Hundred
Dollars and No Cents ($64,430,700.00). The payment rates in Section C.3 shall
constitute the entire compensation due the Contractor for all service and Contractor
obligations hereunder regardless of the difficulty, materials or equipment required. The
payment rates include, but are not limited to, all applicable taxes, fees, overheads, and all
other direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the payment rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract.

3. Contract Section C.3.b. is deleted in its entirety and replaced with the following:

b.

The Contractor shall be compensated based upon the following payment rates:

7/1/09-6/30/10 7/1/10-6/30/11 7/1/11-6/30/12 7/1/12-6/30/13 7/1/13-6/30/14 7/1/14/-12/31/201.

Percentage of
Disbursed
Collections*

7.76% 7.01% 6.11% 5.60% 5.29% 5.29%

*As represented on the Monthly Performance Measures Report, which is a report to be provided to the
Contractor by the Department of Human Services on a monthly basis to show the disbursed collections
data for a specific judicial district.

4, Contract Section D.3. is deleted in its entirety and replaced with the following:

D.3.

Termination for Convenience. The State may terminate this Contract without cause for
any reason. Said termination shall not be deemed a breach of contract by the State. The
State shall give the Contractor at least thirty (30) days written notice before the effective
termination date. The Contractor shall be entitled to compensation for satisfactory,
authorized service completed as of the termination date, but in no event shall the State

1

MAXIMUS Human Service, Inc.
Child Support Enforcement Services-30" Judicial District




RFS # 34513-79809

be liable to the Contractor for compensation for any service which has not been
rendered. Upon such termination, the Contractor shall have no right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.

5. Contract Section E.2. is deleted in its entirety and replaced with the following:

E.2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by
overnight courier service with an asset tracking system, or by EMAIL or facsimile
transmission with recipient confirmation. Any such communications, regardless of
method of transmission, shall be addressed to the respective party at the appropriate
mailing address, facsimile number, or EMAIL address as set forth below or to that of such
other party or address, as may be hereafter specified by written notice.

The State:

Ken Hall, Program Director
Department of Human Services
400 Deaderick Street, 14" Floor
Nashville, TN 37243-1403
ken.hall@tn.gov

Telephone: (615) 313-5208
FAX: (615) 532-2791

The Contractor:

Kathleen L. Kerr, President

MAXIMUS, Human Services North America
1515 Wynkoop Street, Suite 400

Denver, CO 80202
KathyKerr@maximus.com

Telephone: (303) 863-0900

All instructions, notices, consents, demands, or other communications shall be
considered effectively given upon receipt or recipient confirmation as may be required.

6. Contract Section E.19. is deleted in its entirety and replaced with the following:

E.19. Confidentiality of Records. The Contractor agrees that strict standards of confidentiality
of records shall be maintained in accordance with State and Federal law and regulations
(Reference TCA Sections 71-1-131, 71-3-119, 45-10-101 et seq., 45-10-118,and 50-7-
701, 45 Code of Federal Regulations Sections 205.50, 303.21, and 307.13; 26 U.S.C.
Section 6103(l); 42 U.S.C. Sections 653, and 1320b-7), and all other applicable State and
Federal laws regulations and any and all data-sharing agreements between the
Tennessee Department of Human Services and the Federal Government, specifically
including, but not limited to, the SDS-BENDEX-SVES for 1137 and/or Child Support
Benefit Programs Data Matching Agreement between the Social Security Administration
and the Tennessee Department of Human Services.

(a) All material and information provided to the Contractor by the State or acquired by the
Contractor on behalf of the State from any non-public source whether verbal, written,
electronic data, magnetic tape, cards or otherwise shall be regarded as confidential
information in accordance with the provisions of State and Federal law and ethical standards
and shall not be disclosed, except as otherwise permitted by law, regulation or court order,
and all necessary steps shall be taken by the Contractor to safeguard the confidentiality of
such material or information in conformance with Federal and State law and ethical
standards.

MAXIMUS Human Service, Inc.
Child Support Enforcement Services-30" Judicial District
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RFS # 34513-79809

(b) The Contractor further agrees that any information provided by the State relative to applicants
or recipients of public assistance is to be used only for the administration of this Contract or in
any investigation, prosecution, or criminal, administrative or civil proceeding conducted
pursuant to this Contract. The Contractor agrees to provide safeguards to restrict the use or
disclosure of any information concerning such applicants or recipients to purposes stated in
this section.

(c) The safeguards so provided shall also prohibit disclosure to any legislator, legislative or other
committee or legislative body, investigator, attorney, or prosecutor of any information which
identifies by name or address any such applicant or recipient, except as otherwise permitted
by law.

(d) The Contractor agrees that any Federal or State tax related information will be treated as
confidential as set forth in this section, and will be used solely for purposes of administering
the child support program, unless otherwise required by law.

(e) It shall be the Contractor’s responsibility to ensure that any destruction of confidential
information, as described in this section, will be accomplished in a manner consistent with
State policy and Federal regulations pertaining to the destruction of private or confidential
data. Confidential information shall be destroyed completely by a method that assures
complete obliteration, removal, or destruction to preclude recognition or reconstruction of the
confidential information.

() The Contractor’s obligations under this section do not apply to information: in the public
domain; entering the public domain but not from a breach by the Contractor of this Contract;
previously possessed by the Contractor without written obligations to the State to protect it;
acquired by the Contractor without written restrictions against disclosure from a third party
which, to the Contractor’s knowledge, is free to disclose the information; independently
developed by the Contractor without the use of the State’s information; or, disclosed by the
State to others without restrictions against disclosure.

(9) In performance of this Contract, the Contractor agrees to comply with and assume
responsibility for compliance by his or her employees with the following requirements
regarding Federal Tax Information (FTI):

1) All work will be done under the supervision of the Contractor or the
Contractor’s employees.

2) Any return or return information made available in any format shall be used only
for the purpose of carrying out the provisions of this Contract. Information
contained in such material will be treated as confidential and will not be divulged
or made known in any manner to any person except as may be necessary in the
performance of this Contract. Disclosure to anyone other than an officer or
employee of the Contractor is prohibited.

3) All returns and return information will be accounted for upon receipt and properly
stored before, during, and after processing. In addition, all related output will be
given the same level of protection as required for the source material.

4) The Contractor certifies that the data processed during the performance of this
Contract will be completely purged from all data storage components of his or her
computer facility; no output will be retained by the Contractor at the time the work
is completed. If immediate purging of all data storage components is not
possible, the Contractor certifies that any IRS data remaining in any storage
component will be safeguarded to prevent unauthorized disclosures.

5) Any spoilage or any intermediate hard copy printout that may result during the
processing of IRS data will be given to the State or its designee. When this is not
possible, the Contractor will be responsible for the destruction of the spoilage or
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any intermediate hard copy printouts, and will provide the State or its designee
with a statement containing the date of destruction, description of material
destroyed, and the method used.

6) All computer systems processing, storing, or transmitting Federal tax information
must meet the requirements defined in IRS Publication 1075. To meet functional
and assurance requirements, the security features of the system must have the
following minimum requirements: a security policy, accountability, assurance,
and documentation. All security features must be available and activated to
protect against unauthorized use of and access to Federal tax information.

7) No work involving Federal tax information furnished under this Contract will be
subcontracted without prior written approval from the State.

8) The Contractor will maintain a list of employees having authorized access. Such
list will be provided to the State upon request and, upon request, to the IRS
reviewing office.

9) The State will have the right to void the Contract if the Contractor fails to provide
the safeguards described above.

(h) Criminal /Civil Sanctions: Each officer or employee of any person to whom returns or return
information is or may be disclosed will be notified in writing by such person that returns or
return information disclosed to such officer or employee can be used only for a purpose and
to the extent authorized herein, and that further disclosure of any such returns or return
information for a purpose or to an extent unauthorized herein constitutes a felony punishable
upon conviction by a fine of as much as five thousand dollars ($5,000.00) or imprisonment for
as long as five (5) years, or both, together with the costs of prosecution. Such person shall
also notify each such officer and employee that any such unauthorized further disclosure of
returns or return information may also result in an award of civil damages against the officer
or employee in an amount not less than one thousand dollars ($1,000.00) with respect to
each instance of unauthorized disclosure. These penalties are prescribed by IRC sections
7213 and 7431 and set forth at 26 CFR 301.6103(n)-1.

Each officer or employee of any person to whom returns or return information is or may be
disclosed shall be notified in writing by such person that any return or return information
made available in any format shall be used only for the purpose of carrying out the provisions
of this Contract. Information contained in such material shall be treated as confidential and
shall not be divulged or made known in any manner to any person except as may be
necessary in the performance of the Contract. Inspection by or disclosure to anyone without
an official need to know constitutes a criminal misdemeanor punishable upon conviction by a
fine of as much as one thousand dollars ($1,000.00) or imprisonment for as long as one (1)
year, or both, together with the costs of prosecution. Such person shall also notify each
officer and employee that any such unauthorized inspection or disclosure of returns or return
information may also result in an award of civil damages against the officer or employee in an
amount equal to the sum of the greater of one thousand dollars ($1,000.00) for each act of
unauthorized inspection or disclosure with respect to which such defendant is found liable or
the sum of the actual damages sustained by the plaintiff as a result of such unauthorized
inspection or disclosure plus in the case of a willful inspection or disclosure which is the result
of gross negligence, punitive damages, plus the costs of the action. These penalties are
prescribed by IRC section 7213A and 7431.

Additionally, it is incumbent upon the Contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a.
Specifically, 5 U.S.C. 552a(I)(1), which is made applicable to Contractors by 5 U.S.C.
552a(m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position, has possession of or access to agency records which contain
individually identifiable information, the disclosure of which is prohibited by the Privacy Act or
regulations established thereunder, and who knowing that disclosure of the specific material
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is prohibited, willfully disclosed the material in any manner to any person or agency not
entitled to receive it, shall be guilty of a misdemeanor and fined not more than five thousand
dollars ($5,000.00).

() Inspection: The IRS and the State shall have the right to send its officers and employees into
the offices and plants of the Contractor for inspection of the facilities and operations provided
for the performance of any work under this Contract. On the basis of such inspection,
specific measures may be required in cases where the Contractor is found to be non-
compliant with Contract safeguards.

()) The Contractor agrees, and understands, that access to FTI must be preceded by
certification that all personnel of the Contractor and its subcontractors understand security
policy and procedures for safeguarding IRS information. Training provided prior to initial
certification, and annually thereafter, must include, but not be limited to, Incident Response
policy and procedures for reporting unauthorized disclosures and data breaches. Further, the
Contractor agrees that all personnel of the Contractor, and all personnel of subcontractors
performing services under this Contract for the Contractor, authorized to handle Federal tax
related information will sign, annually, an IRS Confidentiality Form, to be provided by the
State, with the original signed forms to be maintained by the Contractor, along with a current
list of its employees, and those of its subcontractors, performing services under this Contract.
These IRS Confidentiality Forms, and the list of Contractor’'s employees and those of its
subcontractors performing services under this Contract, shall be made available to the State
and the IRS upon request.

(k) Itis expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Contract.

7. The following is added as Contract Section E.26:
E.26. Tennessee Department of Revenue Registration. The Contractor shall be registered with

the Department of Revenue for the collection of Tennessee sales and use tax. This
registration requirement is a material requirement of this Contract.

8. The following is added as Contract Section E.27:

E.27. Federal Funding Accountability and Transparency Act (FFATA). This Contract requires
the Contractor to provide supplies and/or services that are funded in whole or in part by
federal funds that are subject to FFATA. The Contractor is responsible for ensuring that
all applicable requirements, including but not limited to those set forth herein, of FFATA
are met and that the Contractor provides information to the State as required.

The Contractor shall comply with the following:
a. Reporting of Total Compensation of the Contractor’'s Executives.

(1) The Contractor shall report the names and total compensation of each of its five
most highly compensated executives for the Contractor’s preceding completed
fiscal year, if in the Contractor’s preceding fiscal year it received:

i. 80 percent or more of the Contractor’'s annual gross revenues from
Federal procurement contracts and Federal financial assistance subject
to the Transparency Act, as defined at 2 CFR 170.320 (and subawards);
and

ii. $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and Federal financial
assistance subject to the Transparency Act (and subawards); and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d))
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or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S.
Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.).

Executive means officers, managing partners, or any other employees in
management positions.

(2) Total compensation means the cash and noncash dollar value earned by the
executive during the Contractor’s preceding fiscal year and includes the following
(for more information see 17 CFR 229.402(c)(2)):

Vi.

Salary and bonus.

Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.

Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available
generally to all salaried employees.

Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

Above-market earnings on deferred compensation which is not tax
qualified.

Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $10,000.

b. The Contractor must report executive total compensation described above to the State by
the end of the month during which this Contract is awarded.

c. If this Contract is amended to extend its term, the Contractor must submit an executive
total compensation report to the State by the end of the month in which the amendment
to this Contract becomes effective.

d. The Contractor will obtain a Data Universal Numbering System (DUNS) number and
maintain its DUNS number for the term of this Contract. More information about
obtaining a DUNS Number can be found at: http://fedgov.dnb.com/webform/

The Contractor’s failure to comply with the above requirements is a material breach of this
Contract for which the State may terminate this Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Contractor unless and until the
Contractor is in full compliance with the above requirements.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations
(depending upon the specifics of this contract, said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the

Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective July 1, 2014. All other terms

and conditions of this Contract not expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOF,

MAXIMUS Human Service, Inc.

Child Support Enforcement Services-30" Judicial District
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MAXIMUS HUMAN SERVICES, INC.:

RICHARD A. MONTONI, PRESIDENT & CEO DATE

DEPARTMENT OF HUMAN SERVICES:

RAQUEL HATTER, COMMISSIONER DATE

MAXIMUS Human Service, Inc.
Child Support Enforcement Services-30" Judicial District
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REQUEST: RULE EXCEPTION

APPROVED cy09-42

W(v %qﬁﬁoa

Commissioner of Finance & Administration
Date: 1/25/08

RFS # | 345.13 — 824 — (08

INFORMATION ABOUT THE EXCEPTION(S) REQUESTED

SUBJECT RULE NUMBER(S) :

0620-3-3-.07 (5) Contract Term - A contract shall be entered into for a period or contract term sufficient to adequately accomplish the
state’s procurement objectives, provided that the contract contains appropriate termination provisions for performance failures, funding
changes, and state convenience. However, no contract term shall exceed sixty (60) months.

DESCRIPTION OF EXCEPTION(S) :

The Department of Human Services seeks a rule exception to permit a contract term of sixty-four (64) months or five (5) years and
four (4) months.

JUSTIFICATION : (compelling rationale for and validation of rule exception request)

The Department's child support enforcement contracts are typically for sixty (60) months. However, this particular procurement was
necessitated by the fact that the service provider in the 30" Judicial District elected not to continue providing services beyond June 30,
2008. This exception is necessary in order to provide sufficient lead time for a new contractor to develop the infrastructure necessary
to begin offering services on July 1, 2008, thus facilitating a seamless transition in services as we move from one contractor to
another.

INFORMATION REGARDING THE APPLICABLE CONTRACT

CONTRACTOR : To be determined

SERVICE INVOLVED : | Child Support Enforcement in Tennessee's 30" Judicial District (Shelby County)

BEGIN DATE : March 7, 2008

END DATE (including ALL options for term extension) : June 30, 2013

MAXIMUM LIABILITY (including ALL options for term extension) : | $63,576,900

AGENCY HEAD REQUEST SIGNATURE:
(signed by the procuring agency head or

s
authorized signatory) %W i |7 %‘_,
anc

SIGNATURE DATE: | /-2 0 &

OCR
1/25/08
RECEIVED




CONTRACT SUMMARY SHEET
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Depariment of Human Services

June 30, 2014

101

Vendor

2010 $4,043,790.00 $7,849,710.00 $0,00 %000 $11.893,500.00
2511 $4,114,960.00 $7,967,865.00 $0.0 @ﬁgzgngﬁﬁﬁij $12,102,825.00
5012 $3,973,758.00 $7,713,767.00 $0.00)| $0.00 $11,687,525.00
2013 $3.948,258.00 $7,664,267.00 5000 aP% B 7 ¢3b0] $11,612,525.00
2014 $4,13€,182.00 $8,032.943.00 e T T $12,171,125.00
L e $0.00

$20,218,948.00 $39,248,552.00 $0.00 E— $0.00 $59,467,500,00
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Contract #: FA 09-27362-00

REDS #24543-T8209

CONTRACT
BETWEEN THE BTATE OF TENNESSEE,
Department of Human Seyvices
AND
MAXIMUS Human Services, Inc.

This Comract, by and between the State of Tennessee, Department of Human Services, hercinafter referred to as
the “State” or “Department” and MAXIMUS Human Services, Inc., hereinafter referred to as the “Contractor,” is for
the provision of child support enforcement services in Tennessee’s 30th Judicial Distriet in Bhelby County,
Tennessee, as further defined in the "SCOPE OF SERVICES."

The Contractor is a for profic corporation,

Contractor Federal Employer Identification or Social Becurity Number: 45-0553376
Comtractor Place of Incorporation or Organization: Virginia

A BCOPE OF SERVICES:
AL, The Coptractor shall provide all service and deliverabies as required, described, and detailed by this Scope

of Services and shall meet all service and delivery thmelines specified in the Scope of Services section or
cisewhere in this Contract. The Contractor shall begin service delivery of the items outlined herewith in
Bection A on July 1, 2009, If unable te begin service delivery on said date, the Contractor shall provide
written notice to the State a minimum of thirty (30 days in advance. {Reference Atlachment A-Breaches
and Associated Liquidated Damages.) The Contractor shail utilize the period from March 1, 2009 through
June 30, 2009 as a pre-implementation period.

A The Coniractor shall establish and maintain a child support enforcement program in the 30th Judicial
Distriet of Tennessee which compilies fully with the provisions of Title IV-D of the Social Security Act, 42
LLS.CL 681 of seq. as amended, Title 45 of the Code of Federal Regulations {C.F.R.), state law and
regulations, and Child Support program policy and prograrn directives. The Contractor shall be responsibie
and accoumable for the proper operation of the enforcement program.

AL Legal Representation. Legal counsel employed or retained by the Contractor shall be licensed in the State of
Tennesser and sheall attend and represent the State in every judicial hearing involving the Title IV-D Child
Support program. Said hearings shall include reviews by Tennessee courts of any type of administrative
action tsken by the Depariment invoiving the Title IV-I) Child Support program; provided, howsver, such
counsgel shall not represent the State in appellate court appeals or reviews of any such hearings or actions
in the Termessee Court of Appeals or in the Tennessee Supreme Court. Such legal counsel shafl represent
the State in federal bankruptey court in actions involving the Title IV-D Child Support program, but not in
any other Title IV-D Child Support actions arising in other federal trial or administrative tribunals or in any
federal appelate courts, unless otherwise directed in the policies and procedures of the Department’s Child
Support program or as otherwise specifically directed by the Office of Generatl Counsel of the Department or
by the Tennessee Aftorney General and Reporter,

Legal counsel shall also attend and represent the State in all Administrative Hearings/Appeals involving the
Tide IV-I Child Support Program. Legal counsel is not generally required to attend Administrative
Hearings/Appeals where the issues are limited to balance or distribution issues when no party is
represented by legal counsel, unless otherwise stated in the policies and procedures of the Department of
Human Services' Child Support program or as otherwise directed by the Office of General Counsel of the
Bepariment of Human Services or by the Office of the Attorney General and Reporter. Attorheys emploved
or retained by the Comtractor for the provision of legal services required by this Contract are subject, at ail
times, to the approval of the State and the Office of the Attorney General and Reporter.

Legad counsel employed or retained by the Contractor shall represent and vigorously advocate the interests
of the State of Tennessee, the Department of Humean Services and the Title [V-D Child Support prograin as
may be directed by the Office of General Counsel of the Department or by the Office of the Tennessee
Attarney Oeneral and Reporter, consistent with the Code of Professional Responsibility and the laws of
Tennessee, and, as may be required by the procedures and policies of the Department’s Title TV-D Child
Support prograo.

Marirngs Human Services, inc.
Child Stpport Enforeement-30th JO
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The Contractor shail bring all court actions in the name of the State and the person receiving V-1 services,
and shall noilly the State and/or Atiorney General in a timely fashion of any judicial or adminis{rative
decision or settlement offers or agreements which may adversely affect the State’s inferest. Furthermore,
the Contractar shall not enter into any setitement which may result in the loss of State revenite.

The Contractor shall maintain and furnish to the State a listing of all legal counsel employed or retained
through a subcontraciual relationship to represent the State in matters related to this Contract. Such
Iisting shall include complete names of such individuals, addresses, direct telephone numbers, and State-
issued bar numbers. This information shall be previded to the Pepartment of Human Services' Office of
General Counset and to the General Civil Division of the State Attorney General’s Office, with updates o
such Hsting provided within ten (10) working days of employment or reassignments of counsel,

The Contractor shall utilize ail Administrative Orders made available by the State IV-D agency for
64 f(}i'(i{l‘,}’!‘i(it! RDOBES.

The Contractor shall ensure thas the following scrvices are available and provided in a timely manner for all
appticable Title IV-D cases;

CABE INITIATION: Case initiation shall include activities associated with mitial child support case
spening scdvities, including providing and accepting applications for service from 2 custodial or TG
custodial parent or other designated caretaker of the child{ren), collection of necgssary case information on
the Tennesses Chikd Suppert Enforcement System {TCSES), and providing the IV-D case 6r member
number to the Clerk of Court when necessary. The following intake performance standards must be met:

AB.ad A IV-I3 application must be provided on the day it is requested, if requested in person, or
within five (8) working days if requested by phone or mail. A copy of the Tennessee Child
Support Handbool, with any current supplements or inserts, must he provided with the
application.

A5 Within twenty {20} calendar days of receiving a referral or application for services, an
assessment of the case must be completed, to inchude solicitation of necessary information
from the applicant, initiation of verifications, and if necessary, injtiation of activities designed
to lncate a parent (Reference A.5.c.i. Location Activities),

ESTABLISHING LEGAL OBLIGATION FOR FINANCIAL AND MEDICAL SUPPORT:

A.5.5.4. Use of Legal and Administrative Remedies, Establishment of Paternity, Use of and
Payment for Genetic Testing.

The Contractor shall be responsible for the timely use of appropriate legal remedies, including
the administrative remedy processes provided for in Federal and State law, to secure orders of
paternity and support after successful location activities. Paternity determination may be
achieved through agreed orders, contesied court action, or a voluntary acknowiedgment. In
any contested paternity establishment action, a request for genetic testing shall be filed with
the appropriate tribunal, 1 the State has paid the costs of the genetic testing and the alleged
father is determined to be the legal father, the court must be petitioned to reassess the costs of
the genetic testing against the defendant father,

AS I, Use of Child Buppoert Guidelines, Form of Order, Use of Income Withholding,

1n establishing a legal oldigation to support, the Contractor must petition for support in
agcordance with the State child support award guidelines in Chapter 1240-2-4 of the
Department’s rules. The petition must request that child support to be set is expressed in 4
spectic dellar amount, due per month, including any arrearages, Petitions must also include
language requesting the immediate use of income withholding on all new support orders for all
assignable income which is currently, or later becomes, available.

A5 b Establishment of Medical Support.

The Contractor shall petition the court to establish a legal obligation for the medical support of
the child in the form of health insurance in every Temporary Assistance to Needy Families
(TANF), Medicaid/TennCare, and Foster Care case if the child does not have medical insurance,
other than Medicaid/TennCare and in all Non-TANF cases, including those in which the child
does not have medical insurance, The petition shall include a request that, in the event the
Court fingds that health insurance is not available at reasonable cost, the court order that such
insurance be obtained for the child when and if it becomes available. The Contractor shall
comply with amendments to medical support enforcement as required by 42 U.8.C. §6006 (a)
{19), 45 C.FR.R., part 303, Tennessee Code Annotated, Sections 36-5-501 and 36-5-503, .and__

Maximus Human Services, Inc.
Child Suppart Enforeement-30th JD
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Btate policy regarding the establishment of medical support for children. Unless a court or
administraiive order allows health care coverage for a ehild by a method other than employer-
based health care coverage, the Contractor must, pursuant to 42 U.8.C. §666 and 45 C.F.R.,
part-303, use the mandatory National Medical Support Notice, promulgated by the Federal
Office of Child Support Enforcement to inform the non-custodial parent’s employer of the
provision in the order for heaith care coverage.

Ade, TIMEFRAMES APPLICABLE TO ESTABLISHING ORDERS:

ASB.ed,

AB e,

Ab.e i,

ASodv.

Location Activities,

The Contractor shall verify a residence or employer address where the non-custodial parest
may be served. The Contractor shall establish and utilize Jocal and State provided
resourees for locating parents. Location requirements include assisting the State in
locating non-custodial parents for other jurisdictions.

The following timeframes for location activities must be met:

{a) Within seventy-five {75} calendar days of determining that location is necessary, ail
appropriate location services must be utilized, including referral to the Federal Parent
Locatoy Service {FPLS),

{b] When location activities have been unsuccessful, offorts must be repeated at least
quarterdy or at any powid new location information is received. Quarterly attempis may -

be Hmited to automated resources but must include accessing State Employment . o

Security files via the Tennessee Clearinghouse System.

Bervice of Process.

As necessary, service of process must be {ssued within fifteen (15) calendar days of locating
the non-custodial parent, Service must be completed within ninety (90} calendar days of
location of the non-custodial parent or, if service is unsuccessful, the attempts to serve
must be docamented and process shall be re-issied 8o as to keep the legal action viable,

Paternity Establishment.

Following successiul service of process, paternity must be established within six [5)
months in seventy-five percent {758%) of the caseload and within twelve {12} months in
ninety percent {(90%) of the caseload.

Establishment of Support Order.

A support order must he established within ninety {80} calendar days of locating the non-
custodial parent when service of process is not necessary. If service is necessary, the non-
custodial parent must be scrved with process by the ninetieth {80) day or unsuccessiul
attermpts (o serve process must be documented. In those cases where the non-custodial
pareni is served with process, court orders must be established in seventy-five percent
{75%} of the cases within six (6) months and ninety percent (90%) within twelve {12} -
moniis.

ASad. ENFORCEMENT OF SUPPORT ORDERS:

ASdA

A5

The Contractor shall employ appropriate legal remedies, including those administrative
processes provided for in Federal and State law, 1o enforee all orders of support in a timely
manner. The orders to be enforced shall include, but are not limited to, the enforcement of
spousal support when it is contained in the same order with child support; and medical
support if the order specifies a dollar amount to be paid for medical support; or the
provision of health insurance coverage.

Enforcement remedies to be utilized shall inchude, but shall not be limited to:

(a) immediate income withholding on ali new and modified orders as well as all
cases with a delinguency or arvears;

{b} sending the federal medical support notice established under 42 U.S.C. §
B66{n){19) to any employer to provide notice o the employer of the
reguirerment for employer-based health care coverage for such child
through the child’s parent who has been ordered 1o provide health care

Maximus Human Services, inc.
Child Support Enforcement-30th JD
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coverage for such child;
{c) contempt proceedings;
(e} establishanent and enforcement of Hens against real or personal property,

including fort actions, worker's compensation actions, ar other civil actions
whereln a money judgment may be obtained, and attachment and Hguidation of

a8sCLE;
le) issuance of administrative seizure orders;
4! exenution on judgreents, nchading the use of garnishment;
g requirement of bonds to gecure support;
{h} utilization of the Internal Revenue Service (IRS) full collection service;
(i} extradition, where appropriate;
(i utilization of the passport denial program and other programs made available as

enforcemnsnt tools;

(e use of the federal court system; and
{j adherence to the guidelines established for the Treasury Gffset Program

for federal funds owed to child support obligors.
TIMEFRAMES APPLICABLE TO ENFORCEMENT ACTION:

ABweld I for any reason, an immediate income assignment was not issued previously on any order, .
due 1o an agreement between the parties as contained in the court order, or for other reagons
permitted under Tennessee Code Annotated §36-5-501(a){2), then, in cases with sufficlent
information for issnance of an income assignment order, such assignment shall be issued
immediately, if the full amount of support due in a month is not paid by the date upon which
the ordered support is due,

ABedl When immediate issuance of an Income Assigiment order is not possible due to lack of
information regarding employment, enforcement action must be taken, unless service of
process is necessary, within thirty (30) calendar days of identifying the delinquency or arrears,
or focating the non-custodial parent.

AS.el . When service of process is necessary, service must be completed (or unsuccessful attempts to
serve process must be dogumented] and enforcement action taken within sixty (60} calendar
days of identifying the delinguency or arresrs or the location of the non-custodial parent.

The Contractor shall injtiate review proceedings In accordance with Federal and State law, regulations, and
SBtate program policy, using appropriate administrative and/or judicial proceedings, and if appropriate,
adiust the support erder amount adininistratively or petition the appropriate court or tribunal for such
changes in accordance with Federal and State law and regulations and State program policy, Al petitions
for modification of orders shall inchude a request for income withholding.

The Contractor agrees to comply with all requirements set forth in the Child Support Policy and Procedures
Manuai and policy updates to the manual, copies of which will be supplied to the Contractor, and the terms
of which are incorporated by reference.

PERFORMANCE STANDARDS. The Contractor shall meet or exceed the following Performance Standards:
1} Order Bstablishment - 50%; 2) Current Collections — 40%. Failure by the Contractor to meet these

Performance Standards will subject the Contractor to Liguidated Damages, unless, at the sole discretion of o

the State, it is determined that extenuating circumstances were present. {Reference Attachment A-Breaches
and Associated Liguidated Damages.)

The Contractor shall provide & written Corrective Action Plan within sbily {60) days of the date of any letter
from the State which specifies a failure to meet one or more federally mandated performance standards,
stated above in A7, and requests a Corrective Action Plan, Al Corrective Action Plans are suibject to review
and approval by the State. If implementation of the corrective action plan does not resudt in the Contractor
meeting the required performance standards by the next annual review, the Contractor shall be subject to
Liguidaied Damages. (Reference Attachment A-Breaches and Associated Liguidated Damages.)

Maxiraus Human Services, Inc.
Chitd Support Enforcement-36th JD




A0,

AT

ALl e

Adlh,

Abl.e,

faximus Muman Services, inc.

Confract #; FA 09-27362-00

RFS #345.13-798-08

Fhe Contractor shall provide a written Corrective Action Plan within sixty {60) days of the dute of any letter
frotn the State which specifies a program deficiency and requests a Corrective Action Plan and take
necessary corrective action, subsequent to approval of the Plan, All Corrective Action Plans are subject to
veview and approval by the State. (Reference A.62., A.63., and Attachment A-Breaches and Assaciatecd
Liguidated Damages. ]

The Contractor shalt clarify and/or revise within fifieen {15) working days any Corrective Action Plan which
the State determines to be unacceptable i addressing deficiencies. (Reference Attachment A-Breaches and
Asgociated Liguidated Damapges. ]

PERFORMANCE GOALS, Contractor effectiveness and efficiency shall be judged on ability to meet or
exeeed performance goals.

A of the end of the final month of each Contract Year, the Year-To-Date ratio on the Mouthly Performance
Measures Report for thar month, comparing the number of IV-D paternities established or acknowledged o
the number of 1V-D children born out of wedlock must equal or exceed the corresponding level for that
Contract Year as indicated in the table below, or have averaged that level over the term of that Coniract
Yonr.

CONTRACT YEAR PATERNITY ESTABLISHMENT RATIO
i 76
2 78
3 80
4 82
8 84

As of the end of the final month of each Coniract Year, the Year-To-Diate tatio on the Monthly Parformange
Measures Report for that month, comparing the number of [V-D cases in which g Buppaort order
financial/medical} exists to the total number of IV-I) cases in the Contractor’s caseload at the same _
reference point in time, must equal or exceed the corresponding level for that Contract Year as Indicated iy o
the table below, or have averaged that level over the term of that Contract Year. LSRR EUPUR

CONTRACT YEAR SUPPORT ORDER RATIO
1 56
2 58
3 60
4 62
5 &4

Az of the end of the final month of each Contract Year, the Year-To-Date ratio on the Monthly Performance
Measures Report for that month, comparing the total amount of current support disbursed to the total
amount of current support owed, must equal or exceed the corresponding level for that Contract Year as
indicated in the table below, or have averaged that Jevel over the term of that Contract Year,

CONTRACT YEAR CURRENT SUPPORT RATIO
1 53.5
4 84
3 54.5
4 55
5 55.5

Child Support Enforcement-30th JD
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With the exception of the final Contract Year, meluding all options for ferm extension, failure to meet any of
i Porformance Goads set forth in this section will require the submission of & written Improvement Plan
within thisty {30) days of the date of any letter from the State requesting such submission. Further, the
Contracior shall clarify and/or revise, within fifteen {15) days, any Improvement Plan submitted in
accordance with this Section, which the State determines to be unaceeptable,

The Contractor shall participate in any State initiated Corrective Action Plan necessary to respond o an
audit, regardless of whether the Contractor’s office(s} failed the andit,

The Contractor shall accept case referrals from the Department via automated system interface and case
fransfers from other in-state jurisdictions, and shall provide application forms and aceept applications from

any custodial parent, non-custodial parent, or other designated caretaker of a child who desires Title IV-D
services.

The Contractor shall contirue offorts for collection of court-ordered obligated arrears and/or medical
support owed to the State when a TANF and/or TennCare family loses eligibility, unless there is no
possibility of securing such, as determined by the State. Additionally, the Contractor shall continue o
provide all appropriate child support services to the famnily as a non-TANF case unless conditions exist that -
preciude continued services as set forth in the Child Support Policy and Procedures Manual. :

The Contractor shall close appropriate cases in a timely manner per instractions provided in the Child
Buppart Policy and Procedures Manual.

The Contractor shall utilize available logal processes to seek enforcement by the Court, Referce or Hearing
Officer of all unpaid child support at any judical or administrative hearing appropriate for such purpose.

The Contractor shall use the TCSES as the exclhasive computer system for all child support operations. The
Contractor ggrees to: input necessary data; use such system as directed by the State; work cooperatively
with Clerks of Court regarding automated system issues; and designate specific staff as needed to maintain
adeguate TCSES system support,

No later than the first working day following a decision establishing or modifying & support order, the
Contractor ehall ensure that the support order information is keyed into the TCSES, except for good cause
as determined by the State.

The Contractor shall utilize the computers, software, and printers supplied by the State to provide child
suppori enforcement services., The Contractor shall suppiement these as deemed necessary by the
Contractor, af the Contyactor’s expense. The Contractor shall insure minimum software standards of
Windows XP and Microsoft Office Suite 2003 for Contractor-supplied software. (Reference Attachment 1,
ATE,, and B.25)

The Contractor understands and agrees that the State network connection and software will ondy be used
i thie performance of the agreed upon functions, and that usage of the State network connection and
network software for unauthorized purposes may result in the cancellation of this Contract, and that the
Slate may pursue all remedies at law and in equity.

The Contractor shall ensure, to every extent possibie, that all support payments are made by the obligor
divectly to the State Centralized Collections Unit, so that the State may comply with the distribution
provisiens of Title IV-D. The Contractor shall not collect azty support monies.

The Contractor shall cooperate with other states in matters concerning Interstate 1V-I) cases as required by
45 CE.R.B303.7, and Chapter 8 of the Child Support Policy and Procedures Manual, Such cooperation
shall include, bug not be limited to, providing accurate and sufficient information to other states, notifying
responding states of changes in case staius, and providing all appropriate establishment and enforcement
procedures and notifications as required by Federal regulations, under 45 C.F.R. §303.7. B
The Contractor shall immediately respond to the State IV-D agency’s central office on any requests for case

status information. Buch response shall contain sufficient information regarding the status of the case to
permit the State to reply to the inquiring party in an effective manner,

The Contractor shall advise the State of any significant ehanges in court filing procedures occursing within
the Judicial District,

‘The Contractor shall maintain acourate case records for all IV-D cases during the Contract period.

The Contractor shall establish and maintain complete automnated case records as required ins the Child
Support Policy and Procedures Manual for afl Departmental referrals and other applications for Title 1V-D
services. Buch case records shall include, but are not limited to, the following information:

a} A record of any contaet with an applicant or TANE recipient, including date, reason and result
of the contact. .
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L5 A vecord of aoy contact with the non-custodial parent, including date, reason and result of such
cuniact,

<l A record of any actions taken in accordance with Section A.5.(a-f) of this Contract, including dates
and results of such actions. -

d} Avecord of any communications with the State or Federal government on the case.

¢} A record of any case closures, including the dote and reason for closure action.

The Contractor shall furnish to the State the Contractor’s documented and tested Disaster Recovery Plan,

The Contractor shall maintain, in hard copy, a signed application from each non-TANF applicant. Other
itemns, as decmed necessary by the Contractor or State, including, but not limited to, court orders, other
pertinent legal documents, and corregpondence, shall be retained in hard copy. Both automated and hard
copy case files, inchading, but not limited to, ali client records and records related to case activity, shall be
considered the property of the State of Tennessee and shall be delivered mmediately to the State or its
designee upon Contract termination or at such other time as these are requested by the State. (Reference
Secdon .20

The Contractor shall timely vesclve all TCSES generated mail messages.

The Contractor shall timely perfortn all appropriate employer maintenance activities which relate {o
connecting appropriate employer(s) of the non-custodial parent for purposes of income assignment,

The Contractor shall ensure that TCSES worker alerts and suspended payments are resolved in a timely
manner as defined by the State,

The Contractor shall ensure that, at a miniouun, the child support office Administrator and attorney(s)
attend any meetings sponsored by the State at which attendance is requested. Such meetings will
generally not exceed twelve (12) days per year with no more than six {6) overnight stays involved; however,
unique or untisual training requirements could result in an increase in the number of meetings where
attendance is required. Except in emergency situations, a4 minimum two (2} week notice of meetings will be
wiven to the Contractor, Travel associated with meeting attendance shall be at the Contractor’s sole
EEPENSE, '

The Contractor shall be responsible for the proper training and management of staff assigned to this project
including training conducted pursuant to State directives resulting from cited deficiencies made manifest
through Technical Assistance Reviews, customer compiaint patterns, or other sources.

The Contractor shall ensure that, at a minimum, the Child Suppert Office(s) remain{s) open and staffed on
all days that the State is open and staffed. Core hours shaill be consistent with hours established for State

offices. The Contractor’s staff shall be available to assist clients continuously throughout the day, from. e

opening until close of business, including the lunch hour. The Contractor shaill have the latitude to locate
staff outside the Memphis area in order to more efficiently and effectively deliver the required services,
TCSES access for stafl located putside of the 30% Judicial District will be limited to customer service
Inepivy and demographics, employment, and notepad updates. (Reference Attachment A - Breaches and
Associated Liguidated Damages.)

The Contractor shall ensure that brochures, pamphiets, notices and/or press releases state that the
Tennessee Department of Human Services {TDHS) is funding this child support office and that any
complaints, suggestions or recommendations be reported to the Department of Human Serviees at 1-800-
838-6911. The Contractor shall further ensure that the TDHS logo is included on brochures and
pamphlets, and that prior State approval shall be obtained on all brochures, pamphlets, notices and press
relesses,

The Contractor shall establish and maintain professional working relationships with the Judiciary, Clerks
of Court, local law enforcement, employers, and local Department of Human Services {(DHS) offices,

The Contractor shall refer any cases of suspected fraud related to child support. or receipt of public
agsistance to the Department’s Office of Inspector General.

The Contractor shall refer any cases of suspected statutory rape to the District Attorney. Reference T.C.A.
Sections 38-1-305, 38-1-306, 39-13-504, 39-13-506, and 39-13-522, : o

The Contractor shall cooperate fully with any data collection and evaluation activities or audits carried out

by the State or Federal government in connection with the services performed under this Contract.

The Contractor shall, in a thuely manner in the event the Contractor receives notice that an obligor has
fited & Bankraptey petition, secure all relevant information immediately and file a proof of claim with the

Bankruptey Court on behalf of the State. The Contractor shafl comply with all Bankrupicy procedures, and . .

take such actions as may be permitted by law fo obtain child support.

Maxinmus Human Services, Inc.
Child Support Enforcement-36th JD
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A2 The Contractor shall petition the Court for program fees 1o be assessed against the obligor for services
rendered in accordance with insiructions from the Stare and 10 ensure that such fees, as well as genetic
testing reimbursement payments, arg paid and properly remitted to the State,

A3, The Contractor shal), as divected by the State, collect and remit any fees required by State or Federal law,
regulation or policy,

A44. The Contractor shall comply with Title V1 of the Civil Rights Act of 1964, Compliance shall include, but nor
be Hmited {o

Add.a Training of staff on the civil rights of applicants/recipients of Title IV-D services, both on an annual basis
for all employees and as part of orfentation training for new employees;

Addb A process for recelving and investigating any complaints regarding Title VI discrimination. Notice of the
process for filing a complaint must be posted in a conspicuous place for clients;

Add.c. The provision of appropriate language assisiance at no cosl to the applicant/recipient to ensure that
persons with limited English proficiency are not excluded from equa pregram participation. Appropriate
language assistance includes, but is not limited {o; translation of documents, contract stafl interpreters,
contract interpreters from within the community, and a telephone interpreter service, {Reférence A,72.)

AAd.d. The availability of language assistance services, at no cost, must be posted in a conspicuous place available
to el emplovees, applicants, and clients.

A4S, Telephone Services, The Contractor shall ensure that incoming telephone lines are sufficient fo enable
callers to reach the Contractor ninety-five peroent (95%) of the time on the first try, and to walt no longer
than six (6] minutes in the on-line quene. The Contractor shall, upon request of the State, provide service
level reports detailing average handle time and average wait time for calls. {Reference Attachment A
Bregches and Associated Liguidated Damages :

A4h.a. The Contractor shall provide appropriate telephone equipment necessary 1o comply with Title V1
requirements regarding limited English proficient clients and for use when telephonic hearings are
requested.

A46. The Contractor shall comply with Title 1V-D of the Social Security Act, as amended, Title 45, Code of
Federal Regulations as amended, and Tennessee Code Annotated, as amended, Fajlure to adhere to the
provisions of this section shall be considered 2 breach of the Contract and a basis for termination for
cause and shall also subject the Contractor to liquidated damages. [Reference Attachment A
- Breaches and Associated Liguidated Damagesj. -

Adb.a. The Centractor shall comply with the State of the Tennessee Child Suppert Guidelines and their application
w &ll Title IV-D cases, except where a final order of any Court shall have been entered directing ntherwise
and there is & final disposition on the appeal or the time to appeal such order have expired. The legal staff
provided under this contract for Title IV-D actions shall notify the Office of General Counsel in each case
where the Court departs from the Child Support Guidelines in a manner inconsistent with the
interpretation of the Guidelines by the Department or the Tennessee Appeliate Courts. {Reference
Attachment A - Breaches and Associated Liquidated Damages). '

A48 The Contractor shall adhere to all orders of a Court of competent jurisdiction except wheve an order hag ...
Been thnely appealed and the order has not been finalized due to the appeal of such order. {Reference
Attachment A - Breaches and Associated Liguidated Damages), '

AdG.e, The Contractor shall adbere to all final orders of any Administrative Hearing Officer of the Department and L
shail not atternpt to scek judicial review of any final orders of the Commissioner of the Department of
Homan Services. {Reference Attachment A -~ Breaches and Associated Liquidated Damages):

A6l The Contractor agrees with, and shall adhere to, the interpretation by the Tennessee Attorney General’s
Office that, pursuant o Rule 43 of the Tennessee Rules of Appellate Procedures, the order of a Tennessee
trial courr is not final until the mandate of the appellate court has been issued to the trial court and that
an order declaring any provision of the Tennessee Child Support Guidelines or any statute unconstitutional
or otherwise invalid is not final until such mandate has been entered. This provision shall continue in
effect only as fong as Rule 43 remains substantially unchanged from the date this Contract is effective or
until further interpretation by the Attorney General or the Tennessee Court of Appeals or the Tennessee
Supreme Court, (Reference Attachment A - Breaches and Associated Liquidated Diamages).

The Contractor shall submit for the Department’s approval the resume of persons proposed as management

or supervisory siaff of the project within thirty (30} days of contract execution and shall submit for approval

vhe resumes of any personnel changes to these original staff,

A48, The Contractor shall provide a Monthly Project Update Report no later than end of the month following the
reporting period, The repori shall consist of, af a minimum: -

Maximus Human Services, iInc.
Chid Bupport Enforcement-30th JO
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@) summary of monthly accomplishments;

) Summnary of actions taken during the month (customer service, cascload activity,
collections);

o} Surmmary of issues requiring resolutions/ policy clarification;

dj Staffing (tetal staff allocated to project, staff hired, staff reassigned, key staff
changes, part-time staff assigned to project); and

i) Summary of other activities (training or oiher initiatives).

The Contractor shall provide additional reports as reguested by the State. {Reference Attachment A -
Breaches and Associated Liquidated Damages). :

The Contractor shall, at such time a new procurement for sexvices provided for in this contract is issued,
assist potential bidders in understanding operations of the child support enforcement office. This
asaistance may include, but not be limiied to, facilitating interviews with the attorney(s) and office
sdiministrator(s) and the review of pertinent statistical data, such as child support collections and caseload.

The Contractor shall identify any State-referred cases wherein the caretaker refuses to cooperate in the
effort to secure o enforee an urder of support and notify the appropriate local office of the Department of
Human Services of such refusal.

Customer Service Unit, The Contractor shall establish a Customer Service Unit responsible for developing
complaint processing and resolution procedures, which must be submitted to the State for approval, The
State may develop a customer satisfaciion survey instrument which will be utilized periodically through the
term of the Contract (o assess Coniractor performance in this area and to determine the effectiveness of the
Contractor’s customer service process. A copy of the survey insirument will be provided to the Contractor
for informational purposes only.

The Contractor shall comply with State policy regarding the Informal Complaint Process by proviging a
complete esplanation of the procedure to cusiomers.

PHYSICAL SECURITY - MINIMUM PROTECTION STANDARDS. The Contractor agrees that strict
physical security standards shall be maintained in accordance with State policy and Internal Revenue
Service Publication 10735 (Rev 6-2007), The objective of these standards is to prevent unauthorized access
10 Federal Tax Information (FTI). Minimum Protection Standards {MPS) require two barriers ro accessing
ETT under normal sceurity, configured using one of the following three options: 1) secured
perimeter/locked contginer; 2) locked perimeter/secured nterior; 3) locked perimeter/security container, '
Locked means an area or a container that has a lock, and the keys or combinations are controlled. A e
security containegr is a lockable metal container with a resistance to forced penetration, and security locks
and keys or combinations that are controlled. The reason for the two barriers is to provide an additional
tayer of protection 1o deter, delay or detect surreptitious eniry. Protected information must be.
containerized in areas where other than authorized employees may have access after hours,

The Contractor shall maintain strict physical security by employing one of the three alternatives described
in Sections A.32.a through A.52.¢c. For alternatives 2 & 3, intrusion detection equipment must be added to
doors and windows as foliows: Intrusion Detection Systems (IDS} designed to detect attempted breaches of
perimeter arcas. DS to be used in conjunction with other measures {o provide forced entry protection for
after hours security, Additionally, alarms for individual and document safety {firef and other physical
hazards {(water pipe breaks) are recommended, Alarms shall annunciate at an on-site protection console, a
cential station or local police station. intrusion Detection Systems include, but are not limited to, door and
window confacts, magnetic switches, motion detectors, sound detectors, etc., and are designed to get off an
alarm at a given location when the sensor is disturbed. : '

a. ALTERNATIVE 1

Secured Perimeter ~ Enclosed by slab-to-siab walls constructed of approved materials and supplemented
by periodic inspection.  Any lesser-type partition supplemented by UL approved electronic iritrusion
detection and fire detection systems. Unless there is an electronic intrusion detection device, all doors
entering the space must be locked. In the case of a fence/gate, the fence must have intrusion detection
devices or be continually guarded and the gate must be either puarded or locked with intrusion alarms.
Space must be cleaned during duty hours, This requirement could apply to exterior or interior perimeters,

Locked Container ~ A commercially available or prefabricated metal cabinet or box with riveted.or welded
seams, or metal desks with lockable drawers, o L

ALTERNATIVE 2:
Locked perimeter - High security pin-tumbler cylinder locks meeting the following criteria:

Iaximus Human Services, inc.
Chile Bupport Enforcemend-30ih JD
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Key operated mortised or tim-mounted dead bolt lock

Dead bolt throw of one inch or longer

Double eylinder design ~ must have five or more pin tumblers

IFbolt is visible when locked, must contain hardened inserts or be made of steel
Both the key and the lock must be “off master”

Beeured Interior Area - same specifications as secured perimeter as defined in A.52.a.

ALTERNATIVE 3;
Locked Perimeter ~as defined in A.52.5,

Becurity Container - Metal containers that are lockable and have a resistance to penetration. There
should only be two {2) keys to the containers. Strict control of keys is mandatory. (Ex mini-safes, metal
key jock files, metal pull drawer cabincts with center/off center lock bars secured by padiocks.)

The Contractor shell insure thai genetic testing is conducted in accordance with the TCSES Policy and
Procedures Manual. The State will pay for said genetic testing,

The State will iransmit appropriaie child and spousal support case referraly to the Contractor pursuant to
Title IV-D of the Social Security Act, 42 U.8.C. §651, ef seg. Such referrals will contain the name of the
vecipient, names of the children and the associated non-custodial parent, if known, such identifying
information as is available to assist in the Locaton Activities and support enforcement process, pertinent
known legal information relative to marital status and orders for support, the amount of the family’s
asgistance {TANF] grant or State provided medical services, available data relative to the non-custodial
parent’s whereabouts and employment, and any other available mfomaanon WhiCh may relate to the
support process.

The State will provide pertinent information relative to changes of status in referred cases, m(*lucimg, put
not limited to, closure of the public assistance case and changes in the aid group.

The State may, at its discretion, withdraw any case referrals,

The State will provide location service, which will allow access through automated interfaces to varimis .
local, siate, regional and national databaseb to facilitate the location of non-custodial parents.

The Btate will ensure that collections are appropriately disbursed to the family ami to the federa} anci s’tate :
government, S

Thie State will consult with the Contractor concerning potential settlements affecting 1he rights 6& the Sté\ie' i
and concerning all adverse administrative or judicial rulings in order to determine appropriate remedies to.
be sought by the Contractor or the State Attorney General,

The State will monitor Contractor performance through regular on-site visits,

The State will assess Contractor office effectiveness, achievement of performance goals, and desired
outeomes in accordance with Federal regulations, State and Federal lJaws, and applicable court decisions.

The State, at its discretion, will conduct technical assistance reviews of the operation of the Contractor's IV-
U program. The State may reguire a new or revised corrective action plan to address any deficiencies,
{Reference Attachment A ~ Breaches and Associated Liguidated Damages.)

The State will notify the Contractor within thirty (30) work days of the receipt of a corrective action plan of
the ace t‘:gtdbility of the plan and allow fifteen {15} calendar days for the Contractor to submit a clarification
or revision if the Plan is deemed 0 be unacceptabie to the State. {Rcfelence Attachment A ~ Brem,hes and,
Associaied Liguidated Damages.) :

The Srate may impose liquidated damages for failure to timely submit an acceptable corrective action plan.
The tmposition of such does not prechude the State's right to terminate the Contract during the nssessment
of the penalty, (Reference Attachment A - Breaches and Associated Liquidated Damages.)

The State may impose liquidated damages for failure to correct the cited deficiencics within the corrective
action period, such fmposition not to preclude Contract termination. {Reference Attachment A - Breaches
and Assoclated Liquidated Damages.)

The State will serve as the Central Registry for all incoming Interstate IV-D case requests, such as requests .
for case status and application of appropriate child support enforceiment remedies, and will dxssemmatc s
these requests to the Contractor.

The State will provide to the Contractor all essential forins to be used in the administration of the pr ogram .
2 well ag hard copies of the Tennessee Child Support Handbook. S

10
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ALE. The State will provide a program policy manual.

A69. The Btate will make application, in appropriate cases and upon Contractor request, to the United States
Department of Health and Human Services (DHHS) for permission to utilize & Untted States District Court
1o enforee a child support erder against a non-custodial parent who ts present in another siate,

ATO. The State will make application, in appropriate cases and upon Contractor request, to the United States
Department of Health and Buman Services (DHHS) for certification to the Department of Treasury for
purposes of full collection services of unpaid child support ebfigationa.

ATE The Btate will meet with Contractors on a regular basis,

AS7Z. The State will offer, at no charge to the Contractor, telephone interpreter service,

AY3. The State will provide a connection to the state network, including the necessary circuit and ronter.
A4 The State will provide Groupwise, PC Forms, and Attachmate software.

A7S. The State will provide to the Contractor & monthly file of 30 Judicial District case information.

B. CONTRACT TERM:

R.1. Contract Tenm. This Contract shall be effective for the period commencing on March 1, 2009 and ending
on June 30, 2014. The State shall have no obligation for services rendered by the Contrfactor which are not
performed within the specified peried. '

. PAYMENT TERMS AND CONDITIONS:
<L Maximum Llebility. in no event shall the maximum liability of the State under this Contract exceed

Fifty-Nine Miltion Four Hundred Sixty-8even Thousand Five Hundred Dollars and No Cents -
{$59,467,500,00). The payment rates in Section C.3 shall constitute the entire compensation due the
Contractor for' the Service and all of the Contractor's obligations heveunder régaidléss of the difficulty,
materials or equipment required. The payment rates include, but are not limited to, all applicable taxes,
fees, overheads, profit, and all other direct and indirect costs incurred or to be ineurred by the Contractor.

The Contractor is not entitled to be pajd the maximum Hability for any period under the Contract or any
extensions of the Contract for work not requested by the State. The maximum lability represents available
funds for payment to the Contractor and does not guarantee payment of any such funds to the Contractor
under this Contract unless the State requests work and the Contractor performs said work. In which case,
the Coniractor shall be paid in accordance with the payment rates detailed in Seetion C.3. The State ig
under no obligation to request work from the Contractor in any specific dollar amounts or to request any
work at all from the Contractor during any peried of this Contract,

C.2. Lompensation Firm. The payment rates and the Maximum Liability of the State under this Centract are
firm for the duration of the Contract and are not subject to escalation for any reason unless amended.

A, Payvient Methodology., The Contractor shall be compensated hased on the payment rates herein {or units
of service authorized by the Stafe in 2 fotal amount not to exceed the Contract Maximum Liability
established in Section C.1.

#.  The Contractor’s compensation shall be contingent upon the satisfactory completion of service defined
in Scotion A.

. The Contractor shall be compensated based upon the following payment rates:

T/1/0B-6/30/10 T/1{10-6/30/11 7{1/11-6/30712 TILI12-6/30/13 Ti1/13-6/30714

Percentage
af
Dishursed
Collgotions®

7. 76% 7.01% 6.311% 5.60% 5.29%

*As vepresenied on the Monthly Performance Measures Report, which is a report to be provided to the Contractor by
the ment of Human Services on a monthly basis to show the dishursed eollections data for a specific judicial
disiricf,

11
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¢. In the fivst year of service delivery, the Contractor’s annual compensation shall be limited to the lesser
of $11.893,500 ar an amount based upon the rate displaved in the table above. Nothwithstanding the
foregoing, the State, at its discretion, may reduce the $11,893,500 threshold amount by a percentage
equal o the percentage of any reduction in the amount of collections in the contract period July 1,
2000, through June 30, 2010, below the amount of collections recorded in the fiscal year ending June
30, 2009,

d. The Contractor shall wiilize the period from March 1, 2009 through June 30, 2009 as a pre-
implementation period. However, no compensation will be paid to the Contractor until actual service
delivery begins July 1, 2009,

¢, In addition to payment made in year two based upon the ahove payment rate schedule, the Contractor
may eary an incentive. This incentive will be as a result of an inorease in state share of child support
adilections retained for grant reimbursement. Said incentive will be caleulated based on the state
retained collections for grant reimbursement above $2,831,000 for cases assigned to the 30t Judicial
District, The state will share equally with the Contracior any amount above the $2,831,000 collected
by June 30, 2010,

£ In the event that the State terminates this Contract for conveniende prior to June 30, 2010, the State
will pay a termination fee to offset the Contracter’s reasenable start-up costs associated with
implementation of this Contract, Said termination fee shali be limited to One Milion One Hundred
Eighty-Nine Thousand Three Hundred Fifty Dollars and No Cents {$1,189,350.00), which is an amount
equal v 1310 more than ten percent (10%) of the maximum liability established for the first vear of the
contract as specified in the contract summary document, which ends June 30, 2010. The Contractor
shall provide to the State all necessary supporting documentation to justify reasonable start-up costs
that were incurred prier to July 1, 2009 and were associated with implementation of this Contract,

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals, or lodging.

invoice Requirements, The Contractor shall inveice the State oniy for completed incremenis of service and
for the amount stipulated in Section .3, above, and as required below prior to any payment,

a. The Contractor shall submit invoices no more often than monthly, with all necessary supporting
docamentation, to; :

Tennesses Department of Human Services
ot Floor Citizens Plaza Bldg.

400 Deaderick St.

Nashville, TN 37243-1403

. The Contractor agrees that each invoice submitted shall clearly and accurately (all caicui&tibris _
st be extended and totaled correctly) detail the following required information. -

(1 Invoice fReference Number (assigned by the Contracior;

(<} Invoice Date,

(3 Invoice Perod {period to which all inveiced charges are applicabie);

{4} Contract Number {assigned by the State to this Contract);

{5} Account Name: Tennesses Department of Human Services, Division of Child Support
Services; '

{6 Account/Customer Number (uniguely assigned by the Contractor to the above-referenced
Account Name),

{7} Contractor Name;

{8 Contractor Federal Employer Identification Number or Social Security Number {as
referenced in this Contract); :

9 Contractor Coniact (name, phone, and/or fax for the individual to contact with billing
questions);

{i) Contractor Remittance Address;
{13} Complete lemization of Charges, which shall detail the following:

i Service or Milestone Description including name /ftitle as applicable) of cach
service invoiced;

ii. Number of Completed Usits, Increments, Hours, or Days as applicable, of each
service invoiced;

i, Applicable Payment Rate (as stipulated In Section C.3.) of cach service inveiced;

12
wMaximas Human Services, Inc.
Child Bupport Enforcement-30th JO



L A

.8,

[N

D2,

0.3,

{34

Contract #: FA 09-27362-00

RFS #345.13-798.09

iv, Amount Due by Service; and
v. Total Amount Due for the invoice period.
. The Contractor understands and agrees that an invoice to the State under this Contract shall:
i inchade only charges for service described in Contract Section A and in accordance with
payment terms and conditions set forth in Contract Section O
2 not include any future work but will only be submitted for completed service; and
£y not nciude sales tax or shipping charges.
d. The Contractor agrees that timeframe for payment fand any discounts) begins when the State is in

recnipt of each invoice meeting the minimum requirements above.

. The Contractor shall complete and sign & "Substitute W-9 Form® provided to the Contractor by the
Srate, The taxpayer identification number contained in the Substitute W-8 submitted to the State
shail agree to the Federal Employer Identification Number or Social Security Number referenced in
this Contract for the Contractor. The Contractor shall not invoice the State for services untit the
State has received this completed form.

Payment of Invoice, The payment of the invoice by the State shall not prejudice the State's right 0 object to
or gquestion eny iaveice or matter in relation thereto. Such pavment by the State shall neither be construed

as aceeplance of any part of the work or sevvice provided nor as an approval of any of the amounts invoiced
therein,

Invaive Reductions. The Coniractor's invoice shall be subject to reduction for ameounts inchuded in’ ANy
invoice or payment theretofore made which are determined by the State, on the basis of audits conducted
in accordance with the terms of this contract, not to constitute proper remuneration for compensable
services.

Peductions. The State reserves the right to deduct from amounts which are or shall become due and
payable ta the Contractor under this or any contract between the Contractor and the State of Tennessee. .
any swmounts which are or shall become due and payable to the State of Tennessee by the Contractnr

Automatic Deposits. The Contractor shall complete and sign an “Authorization Agreement for Automatic
Drirpesit {ACH Credits) Form.” This form shall be provided to the Contractor by the State. Onece this form
has been completed and submitted to the State by the Contractor all payments to the Contractor, under
this or aay other contract the Contractor has with the State of Tennessee shall be made by Automated
Cloaring House {ACH). The Contractor shall not invoice the State for services until the Contractor has
completed this form and submiited it 1o the State,

STANDARD TERMS AND CONDITIONS:

Regquired Approvals. The $tate is not bound by this Contract or any amendment thereof until it is approved
by the appropriate Stale officials in accordance with applicable Tennessee State laws and regulations.

Modification and Amendment. This Contract may be modified only by a written amendment executed by all
parties hereto and approved by the appropriate Tennessee State officials in accordance with applicable
Tennessee Siate laws and regulations.

Termination for Convenignce. The State rmay terminate this Contract without cause for any reason. Said
termination shall not be deemed a Breach of Contract by the State. The State shall give the Contractor ai
lemst Ninety (90} days writien notice before the effeciiveé termination date. The Contractor shall be entitled
to receive compensation for satisfactory, authorized service completed as of the termination date, but in no
event shall the State be liable to the Contractor for compensation for any service which has not been
rendered. Upon such termination, the Contractor shall have no right to any actual general, special,
incidental, consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. If the Confractor fails to properly perform its obligations under this Contractin a
timely or proper manner, or if the Contractor violates any ferms of this Contract, the State shall have the
right to immediately terminate the Contract and withhold payments in excess of falr compensation for
completed services, Notwithstanding the above, the Contractor shall not be relieved of lability to the State -
for damages sustained by virtue of any breach of this Contract by the Contractor.
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3.

g The Contracter shall not assign this Contract or enfer into 2 subcontract for any of the
services performed under this Contract without obtaining the prior written approval of the State. i such
subcontracts are approved by the State, they shall contain, at a minimum, sections of this Contract below
pertaining o "Conflicts of Interest,” "Nondiscrimination,” and “Records” (as identified by the section
headings).. Notwithstanding any use of approved subcontractors, the Contractor shalil be the prime
contractos and shall be responsible for all work performed,

.6, Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be paid
dircetly or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts in
exchange for acting &s an officer, agent, employee, subcontractor, or consultant to the Contracior in
connection with any work contemplated or performed relative to this Contract.

D.7. Nondiscrimination. The Contracter hereby agrees, warrants, and assures that no person shall be exeluded
from participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance
of this Contract or in the eraployment practices of the Contractor on the grounds of disability, age, race,
color, religion, sex, national origin, or any other classification protected by Federal, Tennessee Siate
censiitutional, or statutory law. The Contractor shall, upon request, show proof of such nondiscrimination
and shall post in conspicuous places, available to all employees and applicants, notices of
nendiserimination.

D8, Prohibition of Ulegal bnmigrants. The requirements of Public Acts of 2006, Chapter Number 878, of the
state of Tennessee, addressing the use of ilegal immigrants in the performance of any contract to supply
goods or services o the state of Tennessee, shall be a material provision of this Contract, a breach of which
shall be grounds for monetary and other penalties, up to and inchuding termination of this Contract.

. The Contractor hereby attests, certifies, warranis, and assures that the Contractor shall net .
knowingly utilize the services of an illegal immigrant in the performance of this Contract and shall
not knowingly utilize the services of any subcontractor who will utilize the services of an iliegal
immi;,mm in the performance of this Contract. The Contractor shall reaffirm this attestation, in . &
writing, by submitting to the State a compieted and signed copy of the document as Attachment B,
hiereto, semi~-annually during the period of this Contract. Such attestations shall be maintained by
the contractor and made available to state officials upon reguest,

Ta. Prior to the use of any subcontractor in the performance of this Coniract, and semi-anntally
. fhereafrer, during the period of this Contract, the Contractor shall obtain and retain a current,
written attestation that the subcontractor shall not knowingly utilize the services of an illegal
mamigrant to perform work relative to this Contract and shall not knowingly wtilize the services of
any subcontractor who will utilize the services of an illegal immigrant to perform work relative to
this Confract. Attestations obtained from such subcontractors shall be maintained by the
contracior and made available to state officials upon request,

c. The Contractor shall maintain records for all personnel used in the performance of this Contract.
Baid records shall be subject to review and random inspection at any reasonable {ime upon
reasonabie sotice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be subject to
the sanctions of Public Chapter 878 of 2006 for acts or omissions oceurring after its effective date.
This faw requires the Commissioner of Finance and Administration to prohibit a contractfor from
contracting with, or submitting an offer, proposal, or bid to contract with the State of Tennessee.to..
supply goods or services fora permd of one year after a contractor is. discovered to have lmowmg,ly
used the gervices of ilegal immigrants during the performance of this contract:

€. For purposes of this Contract, "illegal immigrant” shall be defined as any person who is not either a
United States citizen, & Lawiul Permanent Resident, or a person whose physical presence in the
United States is authorized or allowed by the federal Department of Homeland ‘iec‘urity angd whu,
under federal immigration laws and/or regulations, is authorized to be employed in the U.S. or is .
otherwise authorized to provide services under the Qontract,

9. Records, The Contractor shall maintain documeniation for all charges under this Contract. The books,
records, and documents of the Contractor, insofar as they relate to work performed or money received
under this contract, shall be maintained for a period of three (3) full years from the date of the final

payment and shail be subject to audit at any reasenable time and upon reasonable notice by the State, the
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Comptrolier of the Treasury, or their duly appointed representatives. The financial statements shall be
prepared in accordance with generaily accepted accounting principles.

Monitoring. The Contractor's activities conducied and records maintained pursuant to this Contract shall
be sulject o monitoring and evaluation by the Stute, the Comptroller of the Treasury, or their duly
appointed representatives.

Progiess Reports, The Contractor shall submit brief, periodic, progress reports to the State as requested.

Striet Performance. Failure by any party to this Contract to insist in any one or mere cascs upon the strict
performance of any of the {erms, covenants, conditions, or provisions of this Contract shall not be
construed as a waiver o relinquishment of any such term, covenant, condition, or provision. No term or
condition of this Contract shall be held to be waived, modifieg, or deleted except by a written amendment
signed by the parties hereto,

Independent Contractor, The parties hereto, in the performance of this Contract, shali nof act as

employees, partners, joint venturers, or associates of one another. It is expressly acknowledged by the
parties hereto that such parties are independent contracting entities and that nething in this Contract shall
be construed to create an employer/employec relationship or to allow either to exercise control or dircétion
over the manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shail not be deemed or construed to be the employees or agents of the
other party {or any purpose whatsoever. ' o

The Contvactor, being an independent contractor and not an employee of the State, agrees to carry
adeguate public liability and other appropriate forms of insurance, including adequate public Hability and
other appropriate forms of insurance on the Contractor's emplovees, and to pay all applicable taxes
incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this contract are subject to prevéntion by causes beyond

the parties’ control that could not be avoided by the exercise of due care including, but not limited 1o, acts
of God, natural disasters, riots, wars, strikes, epidemics or any other similar cause.

Btate and Federal Compliance. The Contractor shall comply with ali applicable State and Federal laws and
regilations in the performance of this Contract,

Governing Law. This Contract shall be governed by end construed in accordance with the laws of the State
of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the courts of the
Brate of Tennesgee in actions that may arise under this Contract. The Contrdctor acknowledges and agrees
that any rights or claims against the State of Tennessee or its employees hereunder, and any remedies.
arising therefrom, shall be subject to and limited to those rights and remedies, if any, available under . -
Tennessee Code Annotated, Sections 9-8-101 through 9-8-407, : R '

Gompleteness, This Contract is complete and contains the entire understanding between the paities -
relating 1o the subject matter contained herein, including all the terms and conditions of the parties’
agreement. This Contract supersedes any and all prior understandings, representations, negotiations, and
agreements between the parties relating hereto, whether written or oral. ' o

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable as a ., "
matier of law, the other terms and conditions herveof shall not be affected thereby and shall remain in full
force and effect. To this end, the terms and conditions of this Contract are declared severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be.construed as
part of this Coniract. :

SPEGIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with any other
terms and conditions of this Contract, these special ferms and conditions shall control.

15

Uhild Support Enforcement-30th JO




Contract #: FA 09-27362-00
RFS #345.13.788-00

Communications and Contacts.  All instructions, notices, consents, demards, or other communications
reguired or contemplated by this Contract shall be in writing and shall be made by certified, firat class
sxadl, return receipt requested and postage prepaid, by overnight courier service with an asset tracking
system, or by EMAIL or facsimile transmission with recipient confirmation. Any such communications,
regardless of methoed of transmission, shall be sudressed o the regpective party and the appropriate
mailing address, facsimile number, or EMAIL address as set forth below or to that of such other pasty or
addriss, as may be herealter specified by written notice.

The Siate:
Ken Hall
Department of Human Services
400 Deaderick Strect
Citizens Plazs Building - 12th Floor
Nasheille, TN 372431403
KenHallmstate.tn, us
Telephone Number: {615) 313-6116
Fax Number: {615) 532-2791

The Contractor:
My, Frank Mirkow
MAXIMUS Human Bervices, Inc.
11419 Sunset Hills Rd.
Reston, VA 20160
Trapdanithkowismaximus.com
Telephone Number: (703) 234-3214
Fax Number: {703} 251-8240

Al instructions, notices, consents, demands, or other communications shall be considered effectively given
upen receipt or recipient confirmation as may be required. ' L :

]

B3 Bubject to Funds Availability. The Contract is subject to the appropriation and availability of State and/or
Federal funds. In the event that the funds are not appropriated or are otherwise unavailable, the State
reserves the right to terminate the Contraet upon written notice to the Contractor., Said termination shall
not be deemed a breach of Contract by the State. Upon receipt of the written notice, the Contractor shall
cease ail work associated with the Contract. Shouid such an event occur, the Contractor shall be entitled
to comnpensation for all satisfactory and authorized services completed as of the termination date. Upon
such termination, the Centractor shadl have no right to recover from the State any actual, general, special,
incidental, consequential, or any other damages whatsoever of any description or amount.

.4 Tennessee Consolidated Retirement System. The Contractor acknowledges and understands that, subject
to starutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, ef, seq., the law
governing the Tennessee Consolidated Retirement System {TURS), provides that if a retiret rember of
TCRS, or of any superseded systern administered by TCRS, or of any local retirement fund established
pursuant to Tennessee Code Annotated, Title 8, Chapter 35, Part 3 accepts state employment, the
member's retirement allowance is suspended during the period of the employment, Accordingly and -
notwithstanding any provision of this Contract to the vontravy, the Contractor agrees that if it is later
determined that the true nature of the working relationship between the Contractor and the State undex
this Confract is that of “employee femployver” and not that of an independent contractor, the Contractor
may be required to repay (0 TORS the amount of retivement benefits the Contractor received from TCRS
during the period of this Contract.

5. Yohaniary Buyoeut Program. The Contractor acknowledges and understands that, for a period of two years
beginning August 16, 2008, restrictions are fmposed on former state employees who received a State of .
Tenmessee Voluntary Buyout Program (VBP) severance payment with regard to contracts with state
agencies that participated in the VBP.

A, The State will not contract with either a former state employee who received a VBP severance
payment or an entity in which a former state employee who received a VBP severance payment or
the spouse of such an individual holds a controlling financial inferest.

b The State may contract with an entity with which a {ormer state employee who received a YBP
severance payvinent is an employee or an independent contractor. Notwithatanding the foregoing,
the Contractor understands and agrees that there may be unique business circumstances under
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which a return to work hy a former state employes who received a VBP severance payment as an

{*mpku} ee or an independent contractor of a State contractor would not be appropriate, and in such
tases the State may refuse Contractor personnel. Inasmuch, it shall be the responsibitity of the
Srate to review Contrgetor personnel to idensify any such issues,

With reference to either subsection a. or b. above, a contractor may submit a written request for a
waivey of the VBP restrictions regarding a former state employee and a contract with a state agency
that participated in the VBP. Any such request must be submitted to the State in the form of the
VI3P Contracting Restriction Waiver Requiest forimat available from the State and the Internet at
wywestate tous Minance/rds focr fwaiver.buml. The determination on such a request shall be at
the sole discretion of the head of the state agency that is a Party to this Contract, the
Commissioner of Finance and Administration, aod the Commissioner of Human Resources.

Breach, A party shall be deemed 1o have breached the Contract if any of the following ocours:

- {aihare 1o perfarm in acenrdance with any term or provision of the Contract;
- partial performance of any term or provisiors of the Contract;
- any act prohibited or restricted by the Contract, or

- violation of any warranty.

For purposes of this Contract, these items shall hereinafter be referred to as a “Breach.”

Contractor Breach-— The State shall notify Contractor in writing of a Breach.

{1 . In event of a Breach by Contractor, the State shali have available iha* rc:medy of factua}
Damages and any other remedy available at law or equity,

3] Liguidated Damages-— In the event of a Breach, the State may assess Liquidated Damages.
The State shall notify the Contractor of amounts to be assessed as Liquidated Damages.
The parties agree that due to the complicated nature of the Contractor's obligations under
this Contract it would be difficult to specifically designate a monetary amount for a Breach
by Contractor as said amounts are likely to be uncertain and not easily proven. Coritractor
hereby represents and covenants it has carefully reviewed the Liguidated Damages

- contained in above referenced, Aftachment A and agree that said amounts vepresent a
reasonable relationship between the amount and what might reasonabily be expected in the
event of Breach, and are a reasonable estimate of the damages that would ocour from a
Breach. It is hereby agreed between the parties that the Liguidated Damages represent
solely the damages and injuries sustained by the State in losing the benefit of the bargain
with Contractor and do not include any injury or damage sustained by a third party. The
Contractor agrees that the liguidated damage amount is in addition to any amounts
Contractor may owe the State pursuant to the indemnity provision or other section of th:s
Contract.

The State may continue to withhold the Liguidated Damages or a portion thereof uniil the
Contractor cures the Breach, the State exercises its option to declare a Partial Default, or
the State ferminates the Contract. The State is not obligated to assess Liguidated
Damages before availing itself of any other remedy.  The State may choose to discontinue
Liquidated Damages and avail itself of any other remedy available under this Contract or at
law or equity; provided, however, Contractor shall receive a credit for said qumdated
Damages previously wzthhe]d except in the event of a Partial Default.

{3} Partial Default-— In the event of a Breach, the State may declare & Partial Default, In

which case, the State shall provide the Confractor written notice of: {1} the date which

Contractor shall terminate providing the service associated with the Breach; and {2) the

date the State will begin to provide the service associated with the Breach. Neotwithstanding

the foregoing, the State may revise the thme periods contained in the notice written o the
Contractor.

In the event the State dectares a Partial Default, the State may withhold, together with any
other ddmages associated with the Breach, from the amounts due the Contractor the
groater of! (1) armounts which would be paid the Contractor fo provide the defaulted
service; or {2) the cost to the SBtate of providing the defaulted sepvice, whether said service
is provided by the State or 4 third party.  To detenming the amount the Contractor is being
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paid for any particular service, the Department shall be entitled to receive within five {5)
days any requested material from Contractor. The Sfate shall make the final and binding
determination of said amount,

1) Qpportunity to Cure—
{n) At the Srate’s option, the Contractor shall have the opportunity to vure a breach of
contract resulting in failure to perform. The request for a cure period must be submitted
in writing within three {3) business days of Contractor being notified of, or becoming aware
of, a failure to perform the services ag outlined within this Contract.

(I The cure period granted under subsection {a} shall not exceed fifteen {15) business

‘.
days. The Contractor may submit & written request for a cure period longer than fifteen
{15} days, setting forth the reasons for such request.

{c} This opportunity to cure shall not be available in circumstances in which the Contractor
intentionally withholds its services or otherwise refuses to perform. The State will not
consider a request to cure contract performance where there have been repeated problems
with respect to identical or similar issues, if a cure period would unreasonably delay
completion of the Coniract, or if State operations dependent on the Contraét would be
adversely impacted.

{5 Contract Termination— In the event of a Breach, the Siate may lterminate the Contract
immediately or in stages. The Contractor shall be notified of the termination in writing by
the State. Said notice shall hereinafter be referred to as Terinination Notice.  The
Termination Notlce may speciy either that the termination is {o be sffective immediately,
en & date cerizin in the future, or that the Contractor shall cease operations under this
Contract in stages. 1o the event of a termination, the State may withheld any amounts

" which may be due Contractor without waiver of any other remedy or damages available to
the State at law or at equity, The Contractod shall be liable to the State for any and all
damages incurred by the State and any and all expénses incurred by the State which
exceed. the amount the State would have paid Contractor under this Contract. Contractor |
agrees 1o ceoperaie with the State in the event of a Contract Termination or Partial
Takeover,

b, State Breach-— In the event of a Breach of Contract by the State, the Contractor shall notify the
Btate in writing within 30 days of any Breach of Contract by the State. Said notice shall contain a -
description of the Breach. Failure by the Contracter fo provide said written notice shali operate as

an absolute waiver by the Contractor of the State’s Breach. In po event shall any Bréach on the .5

part of the State excuse the Contractor from full performance under this Contract. In the eveny of
Breach by the State, the Contractor may avail itself of any remedy at law in the forum, with

appropriate jurisdiction; provided, however, failure by the Contractor fo give the State writfen |-

notice and opportunity to cure as described herein operates as a walver of the Staie’s Breach.
Failure by the Contractor to file a claim before the appropriate forum in Tennessee with jurisdiction

to hear such claim within one {1} year of the written notice of Breach shall operate as a waiver of -

said claim in its entirety. It is agreed by the parties this provision establishes a contractual period
of mitations for any <laim brought by the Contractor.

Partial Takeover. The State may, at its convenience and without cause, exercise a partial takeover of any
service which the Contractor is obligated to perform under this Contract, including but not limited to any
service which is the subject of a subcontract between Contractor and a third party, although the Contractor
is not in Breach (hereinafter referred to as “Partial Takeover™). Said Partial Takeover shadl not be deemed &
Hreach of Contract by the State. Contractor shall be given at least 30 days prior written notice of said
Partial Takeover with said notice to specily the area{s) of service the State will assume and the date of said
assumption. Any Partial Takeover by the State shall not alter in any way Contractor’s other obligations
under this Contract. The State may withhold from amounts due the Contractor the amount the Contractor
would have been pald te deliver the service as determined by the State, The amounts shall be withheld
affective as of the date the State assumes the service. Upon Partial Takeover, the Contractor shall have no
right to recover from the State any actual, general, special, incidental, conseguential, or any other damages
whatsoever of any description or amount. '

State Ownership of Work Products. “Work Product,” shall mean sll deliverables such as, but not limited to,
sameals, processes, procedures, reports, software, software source code, documentation, planning, ere,, |
that are created, designed, developed, or documented by the Contractor for the State during the coursi of |
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the project Lsing the $1ate’s money ar resources. The State shall have ownership, right, fitle; and interest,
inchading ownership of copyright, in all work products, created, designed, developed, derived, documented,
installed, or delivered under this Contract subject to the next subsection and full and final payinent for
each “Work Product,” The State shall have royaley-free and unlimited rights and license to use, disclose,
reproduce, publish, distribute, modify, maintain, or create derivative works from, for any purpose
whatsoever, all said Work Products.

4. To the extent that the Contractor uses any of its pre-existing, proprietary or independently developod
tools, materials or information {"Contractor Materials"), the Contractor shall retain alf right, title and
interest in and to such Contractor Materials, and the State shail acquire no right, title or interest in or
to such Contractor Materials EXCEPT the Contractor grants to the State an unlimited, non-transferabie
Hoense to use, copy and distribute internally, solely for the State’s internal purposes, any Confractor
Materials reasonably associated with any Work Proguct provided under the Contract.

b, The Contractor shall furnish such information and data as the State may regquest, inchuding but not
fimited to computer code, that is applicable, essential, fundamental, or intrinsic to any Work Product
and Contracior Materials reasonably associated with any Work Product, in accordance with this
Contract and applicable state law.

¢ Nothing in this Contract shall prohibit the Contractor's use for its own purposes of the general
knowledge, sidlls, experience, ideas, concepts, know-how, and technigques obtained and used during
the course of providing the services requested under this Contract.

d.  Nothing in the Contract shall prohibit the Contractor from developing for itself, or for others, materials
which are similar fo and/or compeiitive with those that are produced under this Contract.

Ponting Authorization. The Contractor agrees that no publication coming within the jurisdiction of
Tennessee Code Annotated, Section 12-7-101, et seq., shall be printed unless a printing authotization
number has been obtained and affixed as required by Tennessee Code Annotated, Section 12-7-103 {d}.

Lobbying, The Contracter certifies, to the best of its knowledge and belief, that:

&, NG federal appropristed funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting lo influence an officer or emplovee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any federal loan, the entering inte of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
caoperative agreement.

b ¥ any funds other than federal appropriaied funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or emploves of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit
Standard Form-LLL, "Disciosure Form to Report Lobbying,” in accordance with its instructions.

o The Contractor shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers {including subcongracts, sub-grants, and contracts under
grants, losns, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction |

was made or enterved i1nto and is & prerequisite for making or entering into this transaction imposed by
section 1352, tite 31, U.S. Code.

Public Funding Notice. All notices, informational pamphiets, press releases, research reports, signs, and
similar public notices prepared and released by the Contractor relative to this Contract shall inciude the

staterpent, “This project is funded under an agreement with the State of Tennessee.” Any such notices by
the Contractor shall be approved by the State. . T -

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor’s relationship with

ihe State hereunder in commercial advertising in such a manner as (0 state or imply thai the Confractorer.
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the Confractor's services are endorsed. 1t is expreasly understood and agreed that the cbligations set forth
in this section shall survive the termination of this Contract in perpetuity.

Copyrights and Patents. The Coniracior agrees to indemnify and hold harmless the State of Tennesses as
well as ity officers, agents, and employees from and against any and all claims or suits which may be
brought against the State for infringement of any laws regarding patents or copyrights which may arise
fromn the Contracior's performance of this Contract. In any such action brought against the State, the
Contractor shall satisfy and indemnify the State for the amount of any final judgment for infringement.

The Contractor further agrees 8 shall be Jable for the reasonable fees of attorneys for the State in the ovent
such service is necessitated to enforee the terms of this Contract or otherwise enforce the obligations of the
Contractor to the State. The State shall give the Contractor written notice of any smh claim or suit and full
right and opportunity to conduct the Contractor’s own defense thereof,

Public Accountability. 1 the Contractor is subject to Tennessee Code Annotated, Title 8, Chapter 4, Part 4
or if this contract involves the provision of services to citizens by the Contractor on behalf of the State, the
Contracior sgrees fo establish a system through which recipients of services may present grievances about
the eperation of the service program, and the Contractor shall display in a prominent piace, located near
the passageway through which the public enters in order 1o receive services pursuant to this contract, a
sign alleast fwelve inches (12" in height and eighteen inches (187 in width stating:

NOTICE: THIS AGENCY 1S A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO
BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE (‘OMP’I‘ROLLFR S ’E‘OLL—
FREE HOTLINE: 1-800- 2’%2 5484

Environmental Tobaceo Smoke. Pursuant to the provigions of the federal “Fro-Children Act of 1994” and
the Tennessee “Children’s Act for Clean Indoor Alr of 1995”7 and any amendments thersto, the Contr actor
shall prolibit smoking of tobaceo products within any indoor premises in which services are provided
pursuant to this Contract to individuals under the age of eighteen {18) years. The Contractor shall past “no
smoking” signs in appropriate, permanent sites within such premises, This prohibition shall be applicable
during all howrs, not just the hours in which children are present. Vielators of the prohibition may be
subsfect to civil penaliies and fines. This prohibition shall apply to and be made part of anv aubcontmvt
related to this Contract,

Authorized Indigiduals. Bach party hereto has provided the other party hereto with a list identifying the
individuals from whom the other party is authorized to accepi any notices, requests, demands, or other
advice which may be given hereunder by the party providing such list. Said lists, which are attached
hereto as Attachment C, shall be valid until revoked or amzended by further written notice. The parties
hereto shall only be entitled to rely on notices, requests, demands, or other advice given by such
individuals,

officers, agents, and employees from and against any and all claims, labilities, losses, and causes of action
which may avise, acerue, or result to any person, firm, corporation, or gther entity which may be Injured or
damaged as a result of acts, omissions,; or neglipence on the part of the Contractor, its employess, or any
person acting for or on its or their hehalf relating to this Contract. The Contractor further agrees it shall he
lable for the reasonable cost of attorneys for the State in the event such service i necessitated to enforce
the terms of this Contract or otherwise enforee the obligations of the Contractor to the State,

Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of Tennessee as well as its

In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof and

shall provide all assistance required by the State in the State’s defense. The State shall give the Contractor
written notice of any such claim or suif, and the Contractor shall have full right and obligation to conduct..
the Contractor’s own defense thereof. Nothing contained herein shall be deemed fo accord to the :
Contractor, through its attorney(s}, the right to represent the State of Tennessee in any legal matter, such | .
rights being governed by Tennessee Code Anmotated, Section 8-6-1006,

Lrebarrpent and Suspension. The Contractor certifies, to the best of its knowledge and belief, that n sts L
current and future principals, its current and fufure subcontractors and thelr pringipals: : o

& are net presently debarred, suspended, proposed for debarment, declared ineligible, or volumanly
exchuded from covered transactions by any Federal or Stafe department or agency;
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B, have not within s three (3) year period preceding this Contract been convieted of, or had a civil
Judgment rendered apainst them from commission of fraud, or a criminal offence in connection with
obiaining attempting to obtain, or performing & public (Federal, State, or Local) transaction or grant
uider a public transaction; violation of Federal or State anfitrust statutes or commission of
ciftbezzlement, theft, forgery, bribery, falsification, or destruction of records, making false statements,
or recciving stolen property;

&, are not presently indicted for or otherwise criminally or civilly charged by a government entity
Federal, State, or Local) with commission of any of the offenses detailed in section b. of this
certification; and

d.  have npot within a three (3} vear period preceding this Contract had one or more public transactions
Federal, Btate, or Local) terminated for cause or defauit.

The Contractor shall provide immediate written notice to the State if at any time it learns that there was an
earfjer fadlure to disclose information or that due to changed circumstances, its principals or the principals
of its subconirvactors are exchaded or disqualified.

Confidentiality of Records. The Contractor agrees that strict standards of confidentiality of records shall be
maintained in accordance with State and Federal law and regulations {Reference T.C.A. Section 71-1-131,
Bection 71-3-119, T.C.A. Secctions 45-10-1Q1 et seq., and 45-10-118; T.C.A. Scction 50-7-701, 45 Code of
Federal Reguiations 205.50, 26 U.S.C. 6103(); 42 U.8.C. 653, 42 U.8.C. 13020b-7, and all other applicabls
State and Federal laws regulations and any and ali data-sharing agreements between the Tennessee
Department of Human Services and the Federal Government, speeifically inchading, but not limited to, the
SDE-BENDEX-8VES for 1137 and for Child Support Benefit Programs Data Maiching Agreement between
the Social Security Administration and the Tennessee Department of Human Services.

a. Al material and information provided to the Contractor by the State or acquired by the Contractor on
behall of the State whether verbal, written, elecironic, magnetic tape, cards or otherwise shall be
regarded as confldential information in accordance with the provisions of Federal angd State law and
ethical standards and shall not be disclosed, except as otherwise permitted by law, regulation or court
order. All necessary steps shall be taken by the Contractor to safeguard. the confidentiality of such
material or information in conformance with Federal and State law and ethical standards,

b The Contractor further agrees that any information provided by the State relative to applicants for child
FUPPOrt services, persons sulgect to any order for child support, or applicants for or recipients of public -
assistance 1s to be used only for the administration of this Contract or in any investigation, :
prosecution, or criminal, civil or administrative proceeding related to the administration of the Titie IV~
> child support program or the public assistance program, unless otherwise ordered by a eourt of
competent jurisdiction or by the State. The Contractor agrees to provide safeguards to restrict the uss
ar disclosure of any information concerning such applicants or recipients to purposes stated herein. -
The Contractor agrees to immediately notify the State if any court ordex, subpoena or dther process is
divected 1o the Contractor for disclosure of any records which have been provided to the Contractor by
the State.

¢.  The safeguards so provided shall alse prohibit disclosure to any legislator, legislative or other
committes or legislative body, of any information which identifies by narne, address, or ofher identifying
information, any such appiicant or recipient, except as otherwise permitted by law.

d.  The Contractor agrees that any Federal or State tax related information will be treated as confidential,
and will be used solely for purposes of administering the child support program, unless otherwise
reguired by law,

. I shall be the Contractor’s responsibility to ensure that any destruction of confidential information, as
described in this section, will be accomplished in a manner consistent with State policy and Federal
regulations pertaining to the destruction of private or confidential data. :

f. The Contractor’s obligations under this section do not apply to information: in the public domain;
entering the public domain but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor without written obligations to the State fo protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the Contractor's
knowledge, is fre¢ to disclose the information; independently developed by the Contractor without the
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use of the Srate’s information; or, disclosed by the State to others without restrictdons against
disclosure.

g In performance of this Contract, the Contractor specifically agrees to comply with and assume
responsibility for its employees’ compliance with the following requirements regarding Federal tax
information:

1V Al work will be done under the supervision of the Contractor or the Contractor’s emplovees.
P piay

4} Any return or return information made available in any format shall be used only for the purpose of

Carrying out the provisions of this Contract. Information contained in such naterial will be treated as
confidential and will not be divaiged or made knowin in any manner to any person except as may be
necessary in the performance of this Contract. Disclosure to anyone other than an officer or employee
of the Contracior will be prohibited.

3 All returns and return information will be accounted for upon receipt and properly stored hefore,
during, and after processing. In addition, all related output will be given the same level of protection as
required for the source material,

4} The Contractor certifies that the data processed during the performance of this Contract wil be
completely purged from all data storage components of iis computer facility, and no output will be
retained by the Contractor at the time the work is completed. If immediate purgihg of all data storage
cnmmnvms is not possible, the Contractor certifies  that any IRS data remaining in any storage
component will be safeguarded to prevent unauthorized disclosures.

5p Any spoilage or any intermediate hard copy printout that may result during the  processing of IRS
duta will be given to the State or its designee. When this is not possible, the Contractor will be
respotsible for the destruction of the spoilage or any intermediate hard copy privitouts, and will provide
the State or its designee with a statement containing the date of destruction, description of material
destroyed, and the method used for destruction.

6} All computer systems processing, storing, or transmiiting Federal tax information must meet
Department of Defense Trusted Computer Systern Evaluation Criteria (FCSEC) {DOD 5200.28-ST. To
meet functienal and assurance requirements, the operating security features of the system muast have
the following minhmum requirermnents: a security policy, accountability, assurance, and dodumentation.
Al security features must be available and activated to protect against unauthorized use of and aceess
to Federal tax information. '
7} No work involving Federal tax information furnished under this Comtract will be subeontracted
without prior wriften approval from the Siate.

8} The Contractor will maintaln a list of employees with authorized acoess to confidential information
identified in this section. Buch list will be provided o the State and, upon request, to the IRS reviewing
office,

9} The State will have the right to void the Contract if the Contractor fails to pmvzdc the safeguards
described above.

b, Criminal /Civil Sanctions: Each officer or employee of any person to whom retirns or retuin
information is or may be disclosed will be notified in writing by such person that returns or return
information disclosed to such officer or employee can be used only for & purpose and to the extent
authorized herein, and that further disclosure of any such returns or return information for a purposs
ar to an extent unauthorized herein constitutes a felony punishable upon conviction by & fine of ag
much as five thousand dollars ($5,000.00) or imprisonment for as long as five (5) years, or boti,
together with the costs of prosecution. Such person shall also notify ¢ach such officer and employee
that any such unauthorized further disclosure of returns or return information may also result in an
award of civil damages against the officer or empioyee In an amount not less than one thousand dollars |
{$1,000.00) with respect fo cach instance of unauthorized disclosure. These penalties are prescribed
by Internal Revenue Code [IRC) sections 7213 and 7431 and set forth at 26 CFR §301.6103{n)-1.

Each officer or employee of any person to whom refurns or refurn information is or may be disclosed .
shall be notified in writing by such persen that any return or return information made avaflable inany- .
format shall be used only for the purpose of carrying out the provisions of this Contract. Iiformation.
contained In such material shall be treated as confidential and shall not be divalged or m&de_ki’iown i
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ANY MANer W any person except as may be necessary in the performance of the Contract. Inspection
by or disclosure 1o anyone without an official need to know constitufes a criminal misdemesnor
punishable upon conviction by a fine of as much as one thousand dollars §$1,000.00) or imprisonment
for as long as one (1} year, or both, together with the costs of prosecution. Such person shall also
notily each officer and employee that any such unauvthorized inspection or disclosure of returns or
return information may also result in an award of civil damages against the officer or employes in an
amount equal to the sum of the greater of one thousand dollars {$1,000.00) for each act of
unauthorized inspection or disclosure with respect to which such defendant is found liable or the sum
of the actual damages sustained by the plaintiff as a result of such unauthorized inspection or
disclosure plus in the case of a willful inspection or disclosure which is the result of gross negligence,
punitive damages, plus the costs of the action. These penalties are prescribed by IRC section 72134
and 7431, ' o '

Additionally, it is incumbent upon the Contractor to inform its officers and employees of the penalties
for improper disclosure imposed by the Privacy Act of 1974, 5 U.5.C. §5b%2a. Specifically, 5 U.8.C.
5552alii{1), which is made applicable to Contractors by 5 U.S5.C. §552a(m){1]}, provides that any officer
or employee of a Contractor, who by virtue of his/her employment or official position, has possession of
or access to agency records which contain individually identifiable informatior:, the disclosure of which
is prohibited by the Privacy Act or rcguiafsons established thereunder, and who, knowing that
disclosure of the specific material is prohibited, willfully disclosed the material in any manner to any
persosn or agency not entitled to receive i, shall be guilty of a misdemeanor and fined not more than
five thousand dollars {$5,000.00).

i, Inspection: The IRS and the State shall have the right to send its officers and employees into the
offices, plants or other facilities of the Contractor for inspection of the facilities and operations provided
for the performance of any work Linder this Centraci. On the basis of such inspection, specific

Cmeasures may be fequired in cases where the Contractor is i'uund to be non- comphant with Cnntmct
safeguards.

i The Contractor agrees that all personnel of the Contractor, and all personnel of subcontractors
performing services under this Contract for the Contractor, anthorized to handle Federal tax related
information will sign, annually, an IRS Confidentiality Form, to be provided by the State, with the
original signed forms to be maintained by the Contractor, along with a current list of its employees, and
those of its subecontractors, performing services under this Contract. These IRS Confidenfiality Forms,
and the Hst of Contractor’s employees and those of its subcontractors performing services tinder this -
Contract, shall be made available to the State and the IRS upon request. (Reference Attachment A~
Breaches and Associated Liguidated Damages.) Lo

k. M is expressly understood and agreed the obligations set forth in this section shall survive the.
termination of this Contract.

1

200 Contract Services Transition. Upon termination of this Contract, for whatever reason {expiration or

fermination), the Contractor shall assist the Stale to ensure an orderly transfer of responsibility andjor -
continuity of those services vequired under the terms of the Contract to an organization debxgnatt,d by. tiw
State. Reference Section A.29.)

S20.a, The Contractor shall deliver, FORB {free on board) destinaiion, all records, documentation, reports, data,

hard {‘Op}’ and electronic files, recommendations, ete., which were reguired to be produced under the terms

of the Contract to the State andjor the 8tate’s designee prompily and with doe diligence after receipt m“ the .

written request.

£.20.5. The Contractor shall discontinue providing the service or accepting new assignments under the terms of

this Contract, on the date specified by the State, in order to insure the Lmnpivimn of such service prior to
the termination of the Contract.

200, The Contractor shall, upon request of the State, facilitate an understanding of the child support
enforcement program in the 30t Judickal Distriet for any potential future Contractor.,

Public Exigency Service Provision Extension. At the option of the State, the Coniractor agrees (o continue
services for the Department when the Department determines there is a public exigency that requires the
eontracied services to continue. Continuation of services pursuant to this subsection shall be in six (6)
month increments and the fotal of all public exigency extensions shall not exceed twelve {12) months.
Thirty {301 days notice shall be given by the Depariment before this option is exercised. The Contracfor .
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relmbuarsement rate during emergency periods shall be the established regular monihly percentage in effect
during the last year of this Contract.

£.2%2. Responsibility for Worle Completion. The Contractor shail be responsible for the completion of all work sy
out ivs this Contract, and all work shall be subject to inspeciion, evaluation, and acceptance by the State.
All ressonable means may be employed by the State to ensure that the work is progressing and being
performed. in compliance with the Coniract, to include inspection of those areas of the Contractor's place of
business that are related te the performance of the Contract. If such inspection is required, the Contractor
shall provide reasonable access and assistance.

B.23. Incorporation of Additional Docwments. Included in this Contract by reference are the following documents
and any revisions to same which may ccour during the lerm of this Contract:

a. Tenmessee Child Support Enforcement System-TCSES-Policy and Procedures Manual and
Mumbered Policy Memoranda

E.24.  Ldnitation of Liability, The parties agree that the total liability of the Contractor for breach of this Contract.
shall not exceed the value of this Contract. The value shall be established by the Contract Maxirmmum
Liability in Section (1. and increased by subsequent amendments if any. The foregoing prowsmn Shﬁlil not
limit the Contractor’s Hability for intentional torts, criminal acts or fraudulent conduct. '

2,25 Btate Furnished Froperty. The Contracior shall be responsible for tie correct use, maintenance, and
protection of all articies of nenexpendable, tangible, personal property furnished by the State for the
Contractor's femporary use under this Contract. Upon termination of this Contract, al property furnished
shall be returned to the State in good order and condition as when received, reasonabie use and wear
thersof excepted. Should the property be destroyed, lost, or stolen, the Contractor shall be responsible to
the State for the residual value of the property at the time of loss. :

IN WITNESS WHERROR:

MAXIMUS HUMAN SERVICES, J{NC

“"ﬁkﬂr/ A /mef “/"VMMH @/_3 /& ?“\ /. /?@’*KM /%/M%W&i \,»/:i /(’“‘*

RICHARD A. MONTONI, PRESIDENT & CEO DATE

DEPARTMENT OF HUMAN SERVICES:

3-6-09

DATE
APPROVED:
: : ; : Y
) N A, Qi } 7 BN TR
MMIBSIONER OF FINANCE & ADMINISTRATION DATE
2 /' Z\/&W’ D 1oy

COMPTROLLER OF ’I‘HE TREASURY DATE
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BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

Faihire fo timely submit a corrective action plan
addressing faihue to meet one or more federally
mandated performance standards outlined in
A7, or addressing deficiencies determined by
e assersmuent and the techndeal assistance
review. {Reference Sections AR, A9, A62,,
and A.G9.]

$750.00

per calendar day that a
corrective action plan is not
received following the passage
of the 60 days specified for the
development of corrective
action plan.

Failore to correct during the cotrective action
pericd, the cited deficiencies being addressed by
the corrective action plan, Reference Sections
A8, AYS., and A6R]

$500.00

per calendar day foliowing
lapse of the period approved
for corrective action fo
accomplish the desired results
has elapsed.

3

Faflure to clarify and/or revise within fifteen {15}
working days any Corrective Action Plan which
the State determines to be unacceptable in
addressing deficiencies.  (Reference Section
A0 and AB3G

$500.00

per calendar day

4

Failure to ensure that office(s) are open and
staffed on all days and times that the State is
open and staffed. (Reference Section A.35.)

$5,000.00

per incident

Faiture to meet standards related to sufficiency
of available Incoming telephone lines.
{Reference Section A45.3

$3,000.00

per incident per day

5!

Fatlure to provide monthly project update report,
no later than the end of the month following the
month for which the reporting is done.
{Reference Section A48

$300.00

per incident

A} Failure to adbere to the provisions of
Paragraph 4.46.

B Faiure to comply with the requirements
for adherence to the Interpretation and
appiication of the Tennessee Child Support
Guidelines (Reference Section A.46.a.);

) Failure to adhere 1o all orders of the
Court of competent jurisdictions except
when the order has not beey finalized due
to timely appeal {Reference Section
AAG.5);

D7) Failure of the Contractor to adhere to all
fivial orders of an administrative hearing
officer of the Department or appealing a
final order of the Comimissioner of Human
Services {Reference Section Adé.ol

Ky Failure 1o adhere to the interpretation of
the effect of Rule 43 of the Tennessee
Rules of Appellate Procedure relative to the
finality and effectiveniess of a judicial order
{(Reference Section A46.d.)

$7,500.00

per incidernt

Failure to insure that all personnel of the
Contractor and of any subconfractors
authorized o handie Federal fax related
information sign an IRS Confidentiality Form
annually {Reference Section E.19.1.]

$500.00

1 pet person per required event

Maximus Human Services, inc.
Chitd Support Enforcement-30th 4O
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Faihure to meet or exceed performance
standarvds specifiod in Section A.7. (Reference
Bection &7

An amount enual to
two percent (2%} of
the compensation
paid to the
Contracter during the
contract year(s) in
which the
performance
standards were not
mel.,

per performance standard not
attained, per contract year

He

Failure to provide written notice to the State a
minkmun of thirty {30) days in advance if
unable to begin service delivery on July 1,
2008, Reference Seotion A, 1))

$1,000

per calendar day

Fajture to hegin service delivery on July 1,
2004, (Reference Section A, 1.}

An amount equal to
the cost incurred by
the State te deliver
the services from July
1, 2009 through the
entire period of time
the Contractor is
unable to perform.

per inecident

Paximus Hurman Services, inc.
Child Suppon Enforcement30th D
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ATTACHMENT B

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

BSUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION NUMBER;
{or Social Security Number)

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal mmngrant in the
performance of this Contract.

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be signed by an individual empowsred to contractually bind the Contractor, If said individual s not 17 70 el
e chief executive or president, this document shal attach evidence showing the individuat's auth{araty e} con!ractual y bind ihe : k
Contraciorn. .

FRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION
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ATTACHMENT C
AUTHORIZED INDIVIDUALS

CONTRACTOR:
Frank J . Mirkow, Contracts Director

Al Wong, Vice President of Operations, Maximus, Inc.

STATE:

Virginia T. Lodge, Commissioner, Department of Human Services

Michael L. Adams, Assistant Commissioner, Child Support Division, Department of Human
Services o g :

Maximus Human Senaces, e
Child Support Enforcement-30th 40
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Attachment D

Shelby County Equipment List

De Desktop - thzplex GX620 o

Dett 190  Deskiop o Optiplex 745
Gateway 41 Desktop E4300

Gateway 18 Notebook oo M4seE
Gateway 1 Notebook oo M4BOES
s 0 Neeeok ey
Gateway 21 Port Replicator “RQ5 (Port Replicator)
?:gii% 6 Port Replicator RQ5 (Port Replicaior)
IBM/Lexmark _36 _ AH In-One Pﬂnter (Print, Scan, Fax Copy)Lexmark X644e (Al -if- One)
IBM/Lexmark 7 Printer - OPTRA T610

IBM/Lexmark 8  Prnter  Lexmark T630N VE

20

Maximug Hurman Services, Ing,
Criit Suppor Enforcement-30in D




