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MEMORANDUM 
 
TO:  Leni Chick, Contract and Audit Coordinator, Fiscal Review Committee  
 
FROM:  Peter Abernathy, Senior Associate Executive Director and Attorney  
 
DATE:  October 6, 2014 
 
RE:  Non-Competitive Contract Amendment Summary 
  Student Loan Counseling Services, Inc., a subsidiary of the CBE Group, Inc. 
 
 
The Tennessee Student Assistance Corporation (TSAC) proposes to submit a non-competitive 
contract amendment request to its contract with the Student Loan Counseling Services (SCLS), 
Inc., a subsidiary of the CBE Group, Inc. This amendment to the contract, funded through 
federal program-generated revenues, is required to effectuate a one year extension to the 
contract as provided for in Contract Section B.2., effective January 1, 2015, and reflect a 
reduction to the contract maximum liability due to a reduction in rates. 
 
Pursuant to Tennessee Code Annotated § 12-4-109, Procurement of Service, the following 
information is presented for the Fiscal Review Committee. 
 
Summary of the Terms of the Original Contract 
 
This contract for default aversion assistance services was competitively procured through the 
Request for Proposal (RFP) process complying with Tenn. Comp. R. and Regs. Chapter 0690-03-
01-.05(2)(a). Default Aversion Assistance is a service provided by TSAC to lenders and servicers 
in assisting delinquent borrowers avoid defaulting on their student loans. Default Aversion 
Assistance is performance-based, directly tying revenue or financial reimbursement for the 
activities of Default Aversion to the successful curing of a loan delinquency and the aversion of 
a loan default.  This includes the services of three Default Aversion Field Representatives to 
assist TSAC in performing these services. 
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Summary of Amendment One effective May 1, 2012 
 
Amendment One was required to revise the contract maximum liability to accommodate the 
initial transfer of accounts January 1, 2012 that were not included in the expenditure 
calculations. It was not until the invoice was received that the omission was brought to TSAC’s 
attention, alerting TSAC to the need of an amendment.  Additionally, based on the number of 
reassignments reflected in the initial billing, it appeared that TSAC’s estimate of reassignments 
used to calculate the projected monthly expenditures was incorrect, also requiring TSAC to 
adjust the contract maximum liability.  Prior to the RFP, TSAC’s servicer was subcontracting the 
default aversion services and billing TSAC only for new assignments, thus the number of 
reassignments was not apparent to TSAC when projecting the annual number of reassignments. 
 
Contract Term 
 
This Contract is effective January 1, 2012 through December 31, 2014, with an option for two 
one-year extensions pursuant to Contract Section B.2. 
 
Amendment Two provides for a one year term extension through December 31, 2015. 
 
Current Contract Maximum Liability 
 
$11,298,1251 
 
Maximum Contract Liability with Proposed Amendment 
 
$7,900,2002  
 
This reflects eliminating the “per loan” rates for a projected annual fee of $2,143,150 for FY15 
to a monthly service rate of $32,375 for a total annual rate of $388,500, an annual savings of 
approximately $1,754,650. 
 
Expenditures To-Date (through 08/15/2014)  
 
$3,701,294 
 
A detailed summary of the expenditures has been included with the FRC Supplemental 
Documentation 
 
 
 

                                                           
1 With all options to extend exercised 
2 With all options to extend exercised 
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Description of the Proposed Amendment Effects and any Additional Services 
 
This amendment is required to effectuate a one year extension to the competitively procured 
contract, funded through federal program-generated revenues, pursuant to Contract Section 
B.2., and revisions to contract provisions to remain compliant with current the current state 
model. 
 
Additionally, this amendment provided TSAC with the opportunity to negotiate a reduction to 
the payment rates from a “per loan” cost to a monthly service fee to maintain sustainability of 
the contracted default aversion services and the TSAC loan division, due to recent changes to 
the Federal  Family Loan (FFEL) Program in the 2014-15 federal budget, signed into law by 
President Obama December 26, 2013, effective July 1, 2014, which included an elimination of 
the compensation guaranty agencies receive for loan rehabilitation.   
 
Justification for the Proposed Amendment: 
 
As noted above, the amendment will provide for one year term extension and reduction to the 
current rates.  As such, this amendment could not be procured competitively. 
 
Documentation submitted for consideration: 
 
Fiscal Review Summary 
33205-01312 FY12-14 DAAS Student Loan Counseling Services Amendment Two 
     With Revised Contract Summary Sheet 
33205-01312 SLCS Amendment Two FRC Supplemental Department Information 
33205-01312 SLCS Non-Competitive Amendment Request  
33205-01312 FY12-14 DAAS Student Loan Counseling Services Approved Amendment One 
   With Contract Summary Sheet 
33205-01312 FY12-14 DAAS Student Loan Counseling Services Approved Contract (Original) 
   With Contract Summary Sheet 
33205-01312 SCLS OIR Endorsement 
33205-01312 Default Aversion Assistance Service RFP Release 1 
    
The Tennessee Student Assistance Corporation would greatly appreciate the consideration and 
approval of the amendment by the Fiscal Review Committee. 
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*Contact Name:

Peter Abernathy, Senior 
Associate Executive 
Director and Attorney
Peter.Abernathy@tn.gov
Marcie Mills, Contracts 
Administration Mgr
Marcie.Mills@tn.gov

*Contact
Phone: 615.532.6065

615.532.3500

*Presenter’s
name(s): 

Peter Abernathy, Senior Associate Executive Director and 
Attorney, and 
Dr. Richard Rhoda, Executive Director

Edison Contract 
Number: (if applicable) ID 29787 RFS Number: 

(if applicable) 332015-01312

*Original or
Proposed Contract 

Begin Date: 
01/01/2012

*Current or
Proposed End 

Date: 
12/31/2015

Current Request Amendment Number: 
(if applicable) TWO

Proposed Amendment Effective Date: 
(if applicable) 01/01/2015

*Department Submitting: Tennessee Student Assistance Corporation

*Division: Higher Education

*Date Submitted: 09/19/2014

*Submitted Within Sixty (60) days:

If not, explain: 

*Contract Vendor Name: Student Loan Counseling Service, Inc., a 
subsidiary of the CBE Companies, Inc.

*Current  or Proposed Maximum Liability: Current:     $11,298,125
Proposed:  $ 7,900,200

*Estimated Total Spend for Commodities: NA
*Current or Proposed Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Contract Summary Sheet)
FY: 12 FY: 13 FY: 14 FY: 15 FY 16 FY
$ 2,589,400 $2,266,900 $2,266,900 $ 2,143,150 $ 2,031,775 $ 
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*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from Edison) Attached as Attachment A 
FY:12 FY:13 FY:14 FY: FY FY 
$ 1,727,603 $1,308,928 $ 664,762 $ $ $ 

IF Contract Allocation has been 
greater than Contract Expenditures, 
please give the reasons and explain 
where surplus funds were spent: 

As this contract was procured through a 
competitive RFP, the evaluation factors used 
to determine contract allocations were based 
on historical and projected default aversion 
services “per loan” activity and not a flat 
monthly service rate or fee. As such, current 
expenditures reflect the actual “per loan” fees 
with no actual “surplus funds.” 

IF surplus funds have been carried 
forward, please give the reasons and 
provide the authority for the carry 
forward provision: 

NA 

IF Contract Expenditures exceeded 
Contract Allocation, please give the 
reasons and explain how funding 
was acquired to pay the overage: 

NA 

*Contract Funding Source/Amount: 
 

State: 
 

 
Federal: $11,298,125 

 
Interdepartmental: 

 

 
Other:  

If “other” please define:  
If “interdepartmental” please define:  
Dates of All Previous Amendments 

or Revisions: (if applicable) 
Brief Description of Actions in Previous 
Amendments or Revisions: (if applicable) 

05/01/2012 

The original contract was competitively procured 
and, as such, the rates reflected the winning proposal 
rates providing TSAC with the best services at the 
most favorable, competitive prices. Amendment One 
to the contract, funded through federal program-
generated revenues, was required to revise the 
contract maximum liability due to the initial transfer 
of existing default aversion assistance requests from 
the prior servicer to the new contractor.  This was a 
one-time billing and was not accounted for when 
establishing the initial annual maximum liability.  
Additionally, the actual number of “reassignments” 
submitted monthly to the contractor was greater than 
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the RFP evaluation factors used for the calculation of 
those services. Although the amendment revised the 
contract maximum liability, neither the services nor 
rates were revised.    
 

Method of Original Award:  (if applicable) Competitive RFP 

*What were the projected costs of the 
service for the entire term of the contract 

prior to contract award? 
How was this cost determined? 

The evaluation factors for the new loans 
and “reassignments” were based on past 
and projected performance.  
 
Additionally, the evaluation factors for the 
“cured” loans were derived by past and 
projected performance, with each factor 
then assigned a value as to preferred 
resolution. For example, the “cured due to 
current in-school enrollment” factor was 
multiplied by 25; with each less preferred 
method decreasing in value with the 
“cured due to forbearance, loan discharge 
(death, disability, etc.), and bankruptcy 
each multiplied by 5. 

*List number of other potential vendors 
who could provide this good or service; 

efforts to identify other competitive 
procurement alternatives; and the 

reason(s) a sole-source contract is in the 
best interest of the State.  

As previously noted, the original contract 
was procured competitively, with only the 
prior and current proposed amendment 
submitted as “non-competitive.”  
 
As this amendment effectuates a one year 
term extension pursuant to Contract 
Section B.2., and reduces the current rates, 
there is no alternative to amending this 
competitively procured contract. 
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                                                                                                                                                             ATTACHMENT A 

 
33205-01312 FY12-14 ID 29787 SLCS CBE Companies  

Default Aversion Services 
Payments Against a Contract 

CONTRACT 
ID 

BUS 
UNIT 

PO 
NO. PO DATE  PO AMOUNT     CONTRACT 

BALANCE  
ANNUAL 

TOTAL 

 $        11,298,125  
29787 33205 2981 5/23/2012  $        642,597   $        10,655,528  
29787 33205 3058 6/21/2012  $        288,762   $        10,366,766  
29787 33205 3093 6/28/2012  $        128,795   $        10,237,971  
29787 33205 3164 8/7/2012  $        111,802   $        10,126,169  
29787 33205 3239 9/12/2012  $        126,488   $          9,999,681  
29787 33205 3240 9/12/2012  $        119,164   $          9,880,516  
29787 33205 3325 10/11/2012  $        124,073   $          9,756,443  

29787 33205 3386 11/16/2012  $        117,134   $          9,639,309  
   01/01/12 -  

12/31/12 
29787 33205 3448 12/18/2012  $          68,787   $          9,570,522  $1,727,603 
29787 33205 3539 1/24/2013  $        113,863   $          9,456,659  
29787 33205 3703 2/26/2013  $        168,808   $          9,287,851  
29787 33205 3748 3/19/2013  $        126,554   $          9,161,298  
29787 33205 3796 4/11/2013  $        100,396   $          9,060,902  
29787 33205 3885 5/20/2013  $          98,190   $          8,962,712  
29787 33205 3965 6/14/2013  $          97,821   $          8,864,891  
29787 33205 4078 7/24/2013  $          97,124   $          8,767,767  
29787 33205 4170 8/23/2013  $        105,571   $          8,662,197  
29787 33205 4252 9/19/2013  $        118,110   $          8,544,087  
29787 33205 4322 10/21/2013  $          96,617   $          8,447,470  

29787 33205 4389 11/19/2013  $          94,811   $          8,352,659  
   01/01/13 -  

12/31/13 
29787 33205 4434 12/17/2013  $          91,066   $          8,261,593  $ 1,308,928 
29787 33205 4586 1/30/2014  $          95,423   $          8,166,170  
29787 33205 4637 2/13/2014  $          96,900   $          8,069,271  
29787 33205 4779 4/8/2014  $          94,830   $          7,974,441  
29787 33205 4793 4/25/2014  $          78,036   $          7,896,405  
29787 33205 4835 5/12/2014  $          62,728   $          7,833,677    
29787 33205 4933 6/16/2014  $          88,368   $          7,745,309  

29787 33205 4956 7/17/2014  $          74,421   $          7,670,888  
   01/01/14 -  

08/15/14 
29787 33205 5058 8/15/2014  $          74,056   $          7,596,831  $   664,762 

 $    3,701,294   $          7,596,831  
 











 

 

C O N T R AC T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

33205-01312 29787 FA1237611 TWO 

Contractor Legal Entity Name Edison Vendor ID 

Student Loan Counseling Service, Inc., a subsidiary of the CBE Companies, Inc. 0000147546 

Amendment Purpose & Effect(s) 
This amendment is required to effectuate a one-year term extension as provided for in the original contract 
and changes the payment methodology from a “per unit” cost to a monthly servicing fee to provide for the 
sustainability of the contract.  

Amendment Changes Contract End Date:           YES     NO End Date:          12/31/2015 

TOTAL Contract Amount DECREASE per this Amendment (zero if N/A): $ 3,397,925 

Funding — 
FY State Federal Interdepartmental Other TOTAL Contract Amount 

FY12       $    2,589,400             $    2,589,400 

FY13       $    2,266,900             $    2,266,900 

FY14       $    2,266,900             $    2,266,900 

FY15       $       388,500             $       388,500 

FY16       $        388,500              $        388,500  

TOTAL:        $    7,900,200              $    7,900,200 

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 
 
Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required to 
be paid that is not already encumbered to pay other 
obligations. 

  
Jason Cavender, TSAC Chief Financial Officer 

615.532.8303 

OCR USE 

Department Account Code (optional) 

3320506006       
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AMENDMENT TWO 
OF CONTRACT FA1237611 

 
This Amendment is made and entered by and between the State of Tennessee, Tennessee Student 
Assistance Corporation (TSAC), hereinafter referred to as the “State” and Student Loan Counseling 
Service, Inc., a subsidiary of the CBE Companies, Inc., hereinafter referred to as the “Contractor.” For 
good and valuable consideration, the sufficiency of which is hereby acknowledged, it is mutually 
understood and agreed by and between said, undersigned contracting parties that the subject contract is 
hereby amended as follows:  
 
1. Contract Section A.7.a. Inbound Calls is deleted in its entirety and replaced with the following: 

 
A.7.a.  Inbound Calls. The Contractor shall ensure that eighty-five percent (85%) of inbound calls 

are answered within thirty (30) seconds. If the call is not answered within thirty seconds, 
the call will roll to voice mail and will be responded to within twenty-four hours of receipt, 
pursuant to Contract Section A.7.b. The Contractor shall ensure that “abandoned” or 
“lost” calls are less than three percent (3%) of total calls received. All inbound calls shall 
be documented on the Contractor’s system.   

 
2. Contract Section A.20. Training Workshops is deleted in its entirety. 
 
3. Contract Section A.21. Audits is renumbered as A.20. as follows: 
 

A.20. Audits. The Contractor shall provide support to any audit team from TSAC, the Tennessee 
Comptroller of the Treasury, or any other entity designated by TSAC. The Contractor shall 
promptly comply with all reasonable requests for information and materials, including, 
without limitation, servicing records, policies and procedures, and prior audit reports.  Any 
information provided by the Contractor shall be in an electronic format acceptable to TSAC. 

 
 The Contractor shall immediately notify TSAC of any exceptions or findings identified by any 

audit team, and provide any and all information needed to allow TSAC to participate in the 
timely resolution of exceptions or findings. 

 
A.20.a. Internal Controls (Security) Audit Functions. The Contractor shall define the 

parameters of a comprehensive internal controls (security) audit.  These reviews 
shall be  sufficient to reflect an SAS70 or a SysTrust review. TSAC shall review and 
must approve the comprehensiveness of the proposed internal controls (security) 
audit. The Contractor shall ensure that the internal controls (security) audit is 
performed on an annual basis. 

 
 The Contractor shall arrange to have this audit conducted by an unbiased third party 

at no additional cost to TSAC. The Contractor shall submit for approval, the name 
and background of the third party auditor. The Contractor must provide TSAC their 
plan for correcting or remedying any audit exceptions identified as a result of the 
security audit within sixty (60) business days of completion of the audit. 

 
 The Contractor shall describe their plan for independent security audits and provide 

technical specifics relative to those audits.  The Contractor shall assist TSAC in 
support of external security assessments and other externally performed internal 
controls (security) audits.  The Contractor shall provide the physical and logical 
access reasonably required for authorized representatives to satisfy assessment 
and audit risks. 

 
4. Contract Section A.22. Authorized Individuals is renumbered as A.21. as follows: 
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A.21. Authorized Individuals. The Contractor and TSAC shall provide the other with a list 
identifying the individuals from whom the other is authorized to accept any notices, requests, 
demands, or other advice which may be given.  Said lists, which are attached as Attachment 
C, shall be valid until revoked or amended by further written notice.  The Contractor and 
TSAC shall only be entitled to rely on notices, requests, demands, or other advice given by 
such individuals.  
 

5. Contract Section A.23. Change Orders is renumbered as A.22. and is deleted in its entirety and 
 replaced with the following: 
 

 A.22  Change Orders.  TSAC may, at its sole discretion and with written notice to the Contractor, 
request changes in the scope of services to the functional requirements, processing 
procedures, or other modifications as required by the U.S. Department of Education, 
changes to federal regulations, or the State of Tennessee statutory or regulatory 
requirements, according to a priority schedule as provided by TSAC.  

 
A.22.a. Memorandum of Understanding.   No more than ten (10) business days after 

receiving a signed, finalized functional design document from TSAC, the Contractor 
shall respond with a written proposal for completing the service.  Said proposal must 
specify: 

 
(1) the effect, if any, of implementing the requested change(s) on all other 

services required under this Contract, 
(2) the specific effort involved in completing the change(s), 
(3) the expected date for User Acceptance Testing, 
(4) the expected schedule for completing the change(s), 

 
 The Contractor shall not perform any change order service until TSAC has 

approved the change order proposal.  If approved, TSAC will sign the change order 
proposal, and it shall constitute a Memorandum of Understanding (MOU) between 
the Contract Parties pertaining to the specified change(s) and shall be incorporated, 
hereby, as a part of this Contract. 

 
A.22.b. Change Order Performance.  Subsequent to TSAC approval of an MOU, the 

Contractor shall complete the required change order services. TSAC shall perform 
User Acceptance Testing as applicable before providing written approval of the work 
performed. TSAC will be the sole judge of the acceptable completion of change 
order work and, upon such determination, shall provide the Contractor written 
approval of the work.  

 
6. Contract Section A.24. Defects is renumbered as A.23. as follows 
 

A.23. Defects.  Any corrections of deficiencies relating to this Contract and any investigation 
necessary to determine the source of the deficiencies shall not be considered additional 
work and shall be made at no additional cost to TSAC.  Critical deficiencies which are not 
corrected within seven (7) calendar days of the date that TSAC reports the deficiency shall, 
at the discretion of the Associate Executive Director of Loan Administration or Executive 
Director, result in an adjustment to the monthly service invoice as per C.3.d. 

 
 Any defect in software utilized by, but not created by the Contractor, to deliver services 

contained in this Contract, upon verification of the defect will be reported within forty-eight 
(48) hours to the appropriate software vendor. The Contractor shall utilize all appropriate and 
reasonable means to assist the vendor in resolving the defect in a timely manner and shall 
install any software updates to correct the defect within forty-eight (48) hours of receiving the 
appropriate software update. 
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 A.23.a. Defects Defined.  The following is a list of events that TSAC classifies as defects or 
 deficiencies, including but not limited to: 

 
  (1) Total failure of the software or hardware; 
  (2) Unrecoverable data loss; 
  (3) Corrupt data files; 
  (4) Erroneous data preventing correct billing for services; 
  (5) System or files cannot be accessed by users, 
  (6) Loss of functionality; and 
  (7) Missing data files or program files after software or hardware updates. 

 
7. Contract Section A.25. Compliance is renumbered as A.24. as follows: 
 

A.24. Compliance.  The Contractor shall be fully compliant with the Federal Fair Debt Collection 
Practices Act (FDCPA), the Gramm-Leach-Bliley Act, the requirements for third-party 
servicers as per the U.S. Department of Education’s regulations on third-party servicing, 
the Family Educational Rights and Privacy Act (FERPA), the State of Tennessee, and the 
U.S. Department of Education statutory and regulatory requirements when providing 
services under this Contract. (Refer to Attachment A, Glossary) 

 
8. Contract Section A.26. Disaster Recovery Plan is renumbered as A.25. as follows: 
 

A.25. Disaster Recovery Plan. The Contractor shall provide a detailed and comprehensive 
Disaster Recovery Plan for the Contact Center that meets the requirements of TSAC, the 
U.S. Department of Education, and the State of Tennessee statutory and regulatory 
requirements.  A disaster is defined as any outage, which affects more than twenty 
percent (20%) of the inbound traffic into a center for more than two (2) hours.  The 
Disaster Recovery Plan shall ensure that all critical information systems can be 
recovered in the event of a disaster which disrupts any of the data processing capabilities 
of the Contractor.  

 
 These plans are to be presented to TSAC no later than sixty (60) days after the signing of 

the contract.  The Disaster Recovery Plan shall be tested, at no additional cost to TSAC, 
no later than six (6) months following the effective date of the contract and annually 
thereafter.  A report on the results of each testing shall be provided to TSAC at no 
additional cost to TSAC. 

 
A.25.a. System Outages and Shutdowns. The Contractor shall report to TSAC within one 

(1) hour any system outages and/or shutdowns. Any planned outages and/or 
shutdowns must be communicated at least seven (7) business days in advance 
to TSAC. 

 
9. Contract Section A.27. Information Technology is renumbered as A.26. as follows: 

 
A.26. Information Technology (IT). The State IT protocols are as follows: 
 

A.26a. Exchange of Information. The Contractor shall have the capability to exchange 
information electronically using the methods, medias, and communications 
protocols available to borrowers, postsecondary institutions, lenders, servicers, 
and TSAC.  The protocols shall include, at a minimum: 

 
 POP3, 
 FTP, 
 PDF, 
 HTML, 
 HTM, 
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 XML, 
 HTTP, 
 HTTPS, 
 HDDP, and 
 DHCP. 

 
A.26.b. Data Networking Services.  Data networking services for TSAC are centrally 

“hosted”  from the State’s Capitol Complex Service Center (CCSC – Data 
Center), delivered  through the Downtown Metropolitan Area Network 
(MAN) Infrastructure. 

 
 A.26.c. File Services.  Microsoft Window Active Directory Services, on VMWare, running 

 Windows 2003 Enterprise Server Operating System. 
 
 A.26.d. E-mail Services. Microsoft Exchange. 

 
10. Contract Section A.28. Source Code and Software in Escrow is deleted in its entirety. 
 
11. Contract Section A.29. Transition and/or Conversion is renumbered as A.27. as follows: 
 
 A.27. Transition and/or Conversion. At the expiration of this Contract, or if at any time TSAC 

should terminate this Contract, the Contractor shall cooperate with any subsequent 
Contractor or staff from the TSAC offices who might assume the functions in this 
Contract. This cooperation shall be binding for a period not to exceed ninety (90) 
calendar days following the conclusion of the Contract. 

 
 The Contractor must provide a Conversion Plan that describes the tasks, milestones, and 

timeframes to convert existing processes from the current provider to the proposed 
solution.  This plan must clearly define both TSAC’s and the Contractor’s responsibilities 
during the transition period. The Contractor shall begin testing immediately after the 
Contract has been awarded to enable TSAC to determine whether the Contractor’s 
system is reliable and able to assume all of the responsibilities as stated in this Contract. 
The Contractor shall utilize Quality Management Processes for the conversion to ensure 
the quality of products and services delivered are reliable and dependable.   

 
 The Quality Management Process shall include, at a minimum:  
 

A.27.a. Conversion components contained in the Project Management Plan, and 
 
A.27.b. Data Conversion Test Plan.   

 
12. Contract Section B.1. is deleted in its entirety and replaced with the following: 
 
 B.1. This Contract shall be effective for the period beginning January 1, 2012, and ending on 

December 31, 2015. The Contractor hereby acknowledges and affirms that the State 
shall have no obligation for services rendered by the Contractor which were not 
performed within this specified contract period. 

 
13. Contract section C.1 Maximum Liability is deleted in its entirety and replaced with the following: 
 
 C.1. Maximum Liability. In no event shall the maximum liability of the State under this Contract 

exceed Seven Million Nine Hundred Thousand Two Hundred Dollars ($7,900,200.00). 
The payment rates in Section C.3 shall constitute the entire compensation due the 
Contractor for all service and Contractor obligations hereunder regardless of the difficulty, 
materials or equipment required.  The payment rates include, but are not limited to, all 
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applicable taxes, fees, overheads, and all other direct and indirect costs incurred or to be 
incurred by the Contractor. 

 
The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State. The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work.  In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in Section C.3.  
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 

 
14. Contract section C.3.b Units, Milestones, or Increments of Service – Payment Rates is deleted in 

its entirety and replaced with the following: 
 

C.3.b. Units, Milestones, or Increments of Service – Payment Rates. The Contractor shall be 
compensated for said units, milestones, or increments of service based upon the 
following payment rates:  

 
Service Description 

Year 1 
01/01/2012 – 12/31/2012 

Amount  
(per compensable 

increment) 

Transfer of Account (Reassignment) 1/1/2012 (Accounts not in 
Contractor’s active inventory 12/31/11) $     9.90              / Per Loan 

New Assignment  A.4. $   17.95              / Per Loan 

Reassignment > 6 Months of Cure   A.4., C.3.f. $     9.90              / Per Loan 

Cured – Grace Period - Current In-School Enrollment A.2. $       .50              / Per Loan 

Cured – Grace Period  A.2. $       .50              / Per Loan 

Cured – Current Repayment (-0- Days Delinquent) A.2.   $       .50              / Per Loan 

Cured – Paid in Full  A.2. $       .50              / Per Loan 

Cured – Deferment  A.2.  $       .50              / Per Loan 

Cured – Forbearance   A.2. $       .50              / Per Loan 

Cured – Loan Discharge (Death, Disability, etc.)  A.2. $       .50              / Per Loan 

Cured – Bankruptcy  A.2. $       .50              / Per Loan 

Change Orders  A.23 $     1.00              / Per Hour 

 
 

 

 
 

Service Description 
Year 2  

01/01/2013 – 12/31/2013 

Amount  
(per compensable 

increment) 

New Assignment  A.4. $   17.95              / Per Loan 
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Reassignment > 6 Months of Cure   A.4., C.3.f. $     9.90              / Per Loan 

Cured – Grace Period - Current In-School Enrollment A.2. $       .50              / Per Loan 

Cured – Grace Period  A.2. $       .50              / Per Loan 

Cured – Current Repayment (-0- Days Delinquent)  A.2.  $       .50              / Per Loan 

Cured – Paid in Full  A.2. $       .50              / Per Loan 

Cured – Deferment  A.2.  $       .50              / Per Loan 

Cured – Forbearance   A.2. $       .50              / Per Loan 

Cured – Loan Discharge (Death, Disability, etc.)  A.2. $       .50              / Per Loan 

Cured – Bankruptcy  A.2. $       .50              / Per Loan 

Change Orders  A.23 $     1.00              / Per Hour 

 
 

 

 
 

Service Description 
Year 3  

01/01/2014 – 12/31/2014 

Amount  
(per compensable 

increment) 

New Assignment  A.4. $   17.95              / Per Loan 

Reassignment > 6 Months of Cure   A.4., C.3.f. $     9.90              / Per Loan 

Cured – Grace Period - Current In-School Enrollment A.2. $       .50              / Per Loan 

Cured – Grace Period  A.2. $       .50              / Per Loan 

Cured – Current Repayment (-0- Days Delinquent)  A.2. $       .50              / Per Loan 

Cured – Paid in Full  A.2. $       .50              / Per Loan 

Cured – Deferment  A.2.  $       .50              / Per Loan 

Cured – Forbearance   A.2. $       .50              / Per Loan 

Cured – Loan Discharge (Death, Disability, etc.)  A.2. $       .50              / Per Loan 

Cured – Bankruptcy  A.2. $       .50              / Per Loan 

Change Orders  A.23 $     1.00              / Per Hour 
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Service Description 

Year 4 
01/01/2015 – 12/31/2015 

Amount  
(per compensable 

increment) 
Monthly Service Fee  
for Services as noted in Contract Section A. Scope of Services $32,375 / Per Month 

  
 

Service Description 
Year 5 

01/01/2016 – 12/31/2016 

Amount  
(per compensable 

increment) 
Monthly Service Fee  
for Services as noted in Contract Section A. Scope of Services $32,375 / Per Month 

  
 
15. Contract section C.3.c. Change Order Remuneration is deleted in its entirety and replaced with 

the following:  
 

C.3.c. Default Aversion Field Representative. Beginning January 2015 and continuing through 
the remaining term of this contract, for any thirty (30) consecutive day period a default 
aversion field representative position, as described in section A.19.b., is unfilled, the 
monthly service fee in C.3.b. shall be reduced by six thousand two hundred fifty dollars 
($6,250) for the month following the thirty consecutive day period. 

 
16. Contract section C.3.d. Defects is deleted in its entirety and replaced with the following:  
 

C.3.d. Defects.  Critical defects, as per Contract Section A.23., which are not corrected within 
seven (7) calendar days of the date that TSAC reports the defect shall, at the discretion 
of the Associate Executive Director of Loan Administration, Senior Associate Executive 
Director, or Executive Director, result in an adjustment to the monthly service invoice of 
Five Hundred Dollars ($500.00) per day for every day after seven calendar (7) days that 
the critical defect is not corrected.  

 
17. Contract Section C.3.f. Reassignments within Six Months of Cure is deleted in its entirety. 
 
18. Contract Section D.8. Prohibition of Illegal Immigrants is deleted in its entirety and replaced with 

the following: 
 

D.8. Prohibition of Illegal Immigrants.  The requirements of Tenn. Code Ann. § 12-3-309 
addressing the use of illegal immigrants in the performance of any contract to supply 
goods or services to the state of Tennessee, shall be a material provision of this 
Contract, a breach of which shall be grounds for monetary and other penalties, up to and 
including termination of this Contract. 
 
a. The Contractor agrees that the Contractor shall not knowingly utilize the services 

of an illegal immigrant in the performance of this Contract and shall not knowingly 
utilize the services of any subcontractor who will utilize the services of an illegal 
immigrant in the performance of this Contract.  The Contractor shall reaffirm this 
attestation, in writing, by submitting to the State a completed and signed copy of 
the document at Attachment A, hereto, semi-annually during the period of this 
Contract.  Such attestations shall be maintained by the Contractor and made 
available to State officials upon request. 

 
b. Prior to the use of any subcontractor in the performance of this Contract, and 

semi-annually thereafter, during the period of this Contract, the Contractor shall 
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obtain and retain a current, written attestation that the subcontractor shall not 
knowingly utilize the services of an illegal immigrant to perform work under this 
Contract and shall not knowingly utilize the services of any subcontractor who will 
utilize the services of an illegal immigrant to perform work under this Contract.  
Attestations obtained from such subcontractors shall be maintained by the 
Contractor and made available to state officials upon request. 

 
c. The Contractor shall maintain records for all personnel used in the performance 

of this Contract.  Said records shall be subject to review and random inspection 
at any reasonable time upon reasonable notice by the State. 

 
d. The Contractor understands and agrees that failure to comply with this section 

will be subject to the sanctions of Tenn. Code Ann. § 12-3-309 for acts or 
omissions occurring after its effective date.  

 
e. For purposes of this Contract, "illegal immigrant" shall be defined as any person 

who is not either a United States citizen, a Lawful Permanent Resident, or a 
person whose physical presence in the United States is authorized or allowed by 
the federal Department of Homeland Security and who, under federal 
immigration laws and/or regulations, is authorized to be employed in the U.S. or 
is otherwise authorized to provide services under the Contract. 

 
19. Contract Section D.10. Prevailing Wage Rates is deleted in its entirety and replaced with the 

following: 
 

 D.10. Prevailing Wage Rates. All State contracts for highway construction projects, which are 
for the purpose of building, rebuilding, locating, relocating or repairing any streets, 
highways or bridges, require compliance with the prevailing wage laws as provided in 
Tenn. Code Ann. § 12-4-401 – 415. 

 
20. Contract section E.5. Confidentiality of Records is renumbered as Contract Section E.7: 
 

E.7. Confidentiality of Records. Strict standards of confidentiality of records and information 
shall be maintained in accordance with applicable state and federal law.  All material and 
information, regardless of form, medium or method of communication, provided to the 
Contractor by the State or acquired by the Contractor on behalf of the State shall be 
regarded as confidential information in accordance with the provisions of applicable state 
and federal law, state and federal rules and regulations, departmental policy, and ethical 
standards.  Such confidential information shall not be disclosed, and all necessary steps 
shall be taken by the Contractor to safeguard the confidentiality of such material or 
information in conformance with applicable state and federal law, state and federal rules 
and regulations, departmental policy, and ethical standards. 

 
 The Contractor’s obligations under this section do not apply to information in the public 

domain; entering the public domain but not from a breach by the Contractor of this 
Contract; previously possessed by the Contractor without written obligations to the State 
to protect it; acquired by the Contractor without written restrictions against disclosure 
from a third party which, to the Contractor’s knowledge, is free to disclose the 
information; independently developed by the Contractor without the use of the State’s 
information; or, disclosed by the State to others without restrictions against disclosure. 
Nothing in this paragraph shall permit Contractor to disclose any information that is 
confidential under federal or state law or regulations, regardless of whether it has been 
disclosed or made available to the Contractor due to intentional or negligent actions or 
inactions of agents of the State or third parties. 

 It is expressly understood and agreed the obligations set forth in this section shall survive 
the termination of this Contract. 
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21. Contract section E.6. Printing Authorization is renumbered as Contract Section E.8.: 
 
 E.8. Printing Authorization.  The Contractor agrees that no publication coming within the 

jurisdiction of Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed 
pursuant to this contract unless a printing authorization number has been obtained and 
affixed as required by Tennessee Code Annotated, Section 12-7-103 (d). 

 
22. Contract section E.7. State Ownership of Work Products is renumbered as Contract Section E.9.: 

 
E.9. State Ownership of Work Products. The State shall have ownership, right, title, and 

interest, including ownership of copyright, in all work products, including computer source 
code, created, designed, developed, derived, documented, installed, or delivered under 
this Contract subject to the next subsection and full and final payment for each “Work 
Product.”  The State shall have royalty-free and unlimited rights and license to use, 
disclose, reproduce, publish, distribute, modify, maintain, or create derivative works from, 
for any purpose whatsoever, all said Work Products.  

 
E.9.a. To the extent that the Contractor uses any of its pre-existing, proprietary or 

independently developed tools, materials or information ("Contractor Materials"), 
the Contractor shall retain all right, title and interest in and to such Contractor 
Materials, and the State shall acquire no right, title or interest in or to such 
Contractor Materials EXCEPT the Contractor grants to the State an unlimited, 
non-transferable license to use, copy and distribute internally, solely for the 
State's internal purposes, any Contractor Materials reasonably associated with 
any Work Product provided under the Contract.  

 
E.9.b. The Contractor shall furnish such information and data as the State may request, 

including but not limited to computer code, that is applicable, essential, 
fundamental, or intrinsic to any Work Product and Contractor Materials 
reasonably associated with any Work Product, in accordance with this Contract 
and applicable state law. 

 
E.9.c. Nothing in this Contract shall prohibit the Contractor's use for its own purposes of 

the general knowledge, skills, experience, ideas, concepts, know-how, and 
techniques obtained and used during the course of providing the services 
requested under this Contract. 

 
E.9.d. Nothing in the Contract shall prohibit the Contractor from developing for itself, or 

for others, materials which are similar to and/or competitive with those that are 
produced under this Contract. 

 
23. Contract section E.8. State Furnished Property is renumbered as Contract Section E.10.: 
 

E.10. State Furnished Property.  The Contractor shall be responsible for the correct use, 
maintenance, and protection of all articles of nonexpendable, tangible, personal property 
furnished by the State for the Contractor’s temporary use under this Contract.  Upon 
termination of this Contract, all property furnished shall be returned to the State in good 
order and condition as when received, reasonable use and wear thereof excepted.  
Should the property be destroyed, lost, or stolen, the Contractor shall be responsible to 
the State for the residual value of the property at the time of loss. 

 
24. Contract section E.9. Incorporation of Additional Documents is renumbered as Contract Section 

E.11.: 
 
 Incorporation of Additional Documents.  Each of the following documents is included as a part of 

this Contract by reference.  In the event of a discrepancy or ambiguity regarding the Contractor’s 
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duties, responsibilities, and performance under this Contract, these items shall govern in order of 
precedence below. 

 
E.11.a. this Contract document with any attachments or exhibits (excluding the items listed at 

subsections b. through e., below); 
 
E.11.b. any clarifications of or addenda to the Contractor’s proposal seeking this Contract; 
 
E.11.c. the State solicitation, as may be amended, requesting proposals in competition for this 

Contract; 
 
E.11.d. any technical specifications provided to proposers during the procurement process to 

award this Contract; and 
 
E.11.e. the Contractor’s proposal seeking this Contract. 
 

25. Contract section E.10. Performance Bond is renumbered as Contract Section E.12. and deleted 
in its entirety and replaced with the following: 

 
E.12. Performance Bond. The Contractor shall provide to the State a performance bond 

guaranteeing full and faithful performance of all undertakings and obligations under this 
Contract and in the amount equal to One Million One Hundred Twenty-Nine Thousand 
Eight Hundred Thirteen Dollars ($1,129,813.00). The Contractor shall submit the bond no 
later than the day immediately preceding the Contract start date and in the manner and 
form prescribed by the State (at Attachment D hereto), and the bond shall be issued 
through a company licensed to issue such a bond in the state of Tennessee. The 
performance bond shall guarantee full and faithful performance of all undertakings and 
obligations under this Contract for: 

 
E.12a. the contract term and all extensions thereof; or 
 
E.12b. the first, calendar year of the Contract (ending December 31st following the 

Contract start date) in the amount of One Million One Hundred Twenty-Nine 
Thousand Eight Hundred Thirteen Dollars ($1,129,813.00) and, thereafter, a new 
performance bond in the amount of One Million One Hundred Twenty-Nine 
Thousand Eight Hundred Thirteen Dollars ($1,129,813.00) covering each 
subsequent calendar year of the contract period through December 31, 2014, 
and for the calendar year January 1, 2015 through December 31, 2015, the 
amount of Seventy-Seven Thousand Seven Hundred Dollars ($77,700.00), and 
for the period January 1, 2016 through December 31, 2016, the amount of Thirty-
Eight Thousand Eight Hundred Fifty Dollars ($38,850.00). In which case, the 
Contractor shall provide such performance bonds to the State no later than each 
December 10th preceding the calendar year period covered beginning on 
January 1st of each year. 

 
 Failure to provide to the State the performance bond(s) as required herein prior 

to the Contract start date and, as applicable, no later than December 10th 
preceding each calendar year period covered beginning on January 1st of each 
year, shall result in contract termination. The Contractor understands that the 
stated amount of the performance bond required hereunder shall not be reduced 
during the contract period for any reason. 

 
26. Contract Section E.11. Hold Harmless is renumbered as E.13. as follows: 

 
E.13. Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of 

Tennessee as well as its officers, agents, and employees from and against any and all 
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claims, liabilities, losses, and causes of action which may arise, accrue, or result to any 
person, firm, corporation, or other entity which may be injured or damaged as a result of 
acts, omissions, or negligence on the part of the Contractor, its employees, or any person 
acting for or on its or their behalf relating to this Contract. The Contractor further agrees it 
shall be liable for the reasonable cost of attorneys for the State in the event such service 
is necessitated to enforce the terms of this Contract or otherwise enforce the obligations 
of the Contractor to the State. 

 
In the event of any such suit or claim, the Contractor shall give the State immediate 
notice thereof and shall provide all assistance required by the State in the State’s 
defense.  The State shall give the Contractor written notice of any such claim or suit, and 
the Contractor shall have full right and obligation to conduct the Contractor’s own defense 
thereof.  Nothing contained herein shall be deemed to accord to the Contractor, through 
its attorney(s), the right to represent the State of Tennessee in any legal matter, such 
rights being governed by Tennessee Code Annotated, Section 8-6-106. 

 
27. Contract Section E.12. Partial Takeover is renumbered as E.14. as follows: 
 

E.14. Partial Takeover. The State may, at its convenience and without cause, exercise a partial 
takeover of any service which the Contractor is obligated to perform under this Contract, 
including but not limited to any service which is the subject of a subcontract between 
Contractor and a third party, although the Contractor is not in breach (hereinafter referred 
to as “Partial Takeover”).  Said Partial Takeover shall not be deemed a Breach of 
Contract by the State.  The Contractor shall be given at least 30 days prior written notice 
of said Partial Takeover with said notice to specify the area(s) of service the State will 
assume and the date of said assumption.  Any Partial Takeover by the State shall not 
alter in any way Contractor’s other obligations under this Contract. The State may 
withhold from amounts due the Contractor the amount the Contractor would have been 
paid to deliver the service as determined by the State.  The amounts shall be withheld 
effective as of the date the State assumes the service.  Upon Partial Takeover, the 
Contractor shall have no right to recover from the State any actual, general, special, 
incidental, consequential, or any other damages whatsoever of any description or 
amount. 

 
28. Contract E.13. Unencumbered Personnel is renumbered as E.15.  as follows: 
 

E.15. Unencumbered Personnel. All persons assigned by the Contractor to perform services for 
the State under this Contract, whether they are employees, agents, subcontractors, or 
principals of the Contractor, shall not be subject to any employment contract or restrictive 
covenant provisions which would preclude those persons from performing the same or 
similar services for the State after the termination of this Contract, either as a State 
employee, an independent contractor, or an employee, agent, subcontractor or principal 
of another contractor with the State. If the Contractor provides the State with the services 
of any person subject to a restrictive covenant or contractual provision in violation of this 
provision, any such restrictive covenant or contractual provision will be void and 
unenforceable, and the Contractor will pay the State and any person involved all of its 
expenses, including attorney’s fees, caused by attempts to enforce such provisions. 

 
29. Contract Section E.14. Disclosure of Personal Identity Information is renumbered as E.16. as 

follows: 
 

E.16. Disclosure of Personal Identity Information.  The Contractor shall report to the State any 
instances of unauthorized disclosure of confidential information that come to the attention 
of the Contractor.  Any such report shall be made by the Contractor within twenty-four 
(24) hours after the instance has come to the attention of the Contractor.  The Contractor, 
at the sole discretion of the State, shall provide no-cost credit monitoring services for 
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individuals that are deemed to be part of a potential disclosure. The Contractor shall bear 
the cost of notification to individuals having personal identity information involved in a 
potential disclosure event, including individual letters and/or public notice. 

 
30. Contract E.15. Hold Harmless - Financial is renumbered as E.17. as follows: 

 
E.17. Hold Harmless – Financial. The Contractor shall hold TSAC harmless for any loss of 

revenue, financial, or administrative penalty as determined by the State of Tennessee or 
the U.S. Department of Education which is attributable to any one of the following: 

 
E.17.a. Contractor error or untimeliness in processing or servicing, 
 
E.17.b. Contractor failure to timely and effectively resolve errors identified, and 
 
E.17.c. Contractor processing or servicing errors identified during third-party servicer 

audit by the State of Tennessee or the U.S. Department of Education. 
 
 The language in this section does not limit the Contractor’s obligation to 

indemnify and hold harmless TSAC and the State of Tennessee as per Section 
E.13. 

 
31. Contract Attachment D is deleted in its entirety and replaced with the new attachment Attachment 

D attached hereto. 
 
32. The following is added as Contract Section A.19.d. Training Workshops: 
 
 A.19.d. Training Workshops.  The field representatives shall assist TSAC with the development 

of live and web-based training workshop materials.  Training workshops shall be offered 
to groups of borrowers and postsecondary institution personnel as determined by TSAC.   

 
33. The following is added as Contract Section D.21. HIPAA Compliance: 

 
D.21. HIPAA Compliance. The State and Contractor shall comply with obligations under the 

Health Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information 
Technology for Economic and Clinical Health (HITECH) Act and any other relevant laws 
and regulations regarding privacy (collectively the “Privacy Rules”). 
 
a. Contractor warrants to the State that it is familiar with the requirements of the 

Privacy Rules, and will comply with all applicable requirements in the course of 
this Contract. 

 
b. Contractor warrants that it will cooperate with the State, including cooperation 

and coordination with State privacy officials and other compliance officers 
required by the Privacy Rules, in the course of performance of the Contract so 
that both parties will be in compliance with the Privacy Rules. 

 
c. The State and the Contractor will sign documents, including but not limited to 

business associate agreements, as required by the Privacy Rules and that are 
reasonably necessary to keep the State and Contractor in compliance with the 
Privacy Rules.  This provision shall not apply if information received or delivered 
by the parties under this Contract is NOT “protected health information” as 
defined by the Privacy Rules, or if the Privacy Rules permit the parties to receive 
or deliver such information without entering into a business associate agreement 
or signing another such document. 
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d. The Contractor will indemnify the State and hold it harmless for any violation by 
the Contractor or its subcontractors of the Privacy Rules.  This includes the costs 
of responding to a breach of protected health information, the costs of 
responding to a government enforcement action related to the breach, and any 
fines, penalties, or damages paid by the State because of the violation. 

 
34. The following is added as Contract Section E.5. Tennessee Department of Revenue Registration: 
 
 E.5 Tennessee Department of Revenue Registration. The Contractor shall be registered with 

the Department of Revenue for the collection of Tennessee sales and use tax.  This 
registration requirement is a material requirement of this Contract. 

 
35. The following is added as Contract Section E.6. Debarment and Suspension: 
 

E.6. Debarment and Suspension.  The Contractor certifies, to the best of its knowledge and 
belief, that it, its current and future principals, its current and future subcontractors and 
their principals: 

 
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any federal or state department or 
agency; 

 
b. have not within a three (3) year period preceding this Contract been convicted of, or had 

a civil judgment rendered against them from commission of fraud, or a criminal offence in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or 
local) transaction or grant under a public transaction; violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification, or 
destruction of records, making false statements, or receiving stolen property; 

 
c. are not presently indicted or otherwise criminally or civilly charged by a government entity 

(federal, state, or local) with commission of any of the offenses detailed in section b. of 
this certification;  and 

 
d. have not within a three (3) year period preceding this Contract had one or more public 

transactions (federal, state, or local) terminated for cause or default. 
 
The Contractor shall provide immediate written notice to the State if at any time it learns that 
there was an earlier failure to disclose information or that due to changed circumstances, its 
principals or the principals of its subcontractors are excluded or disqualified. 
 

The State is not bound by this Amendment until it is signed by the contract parties and approved by 
appropriate officials in accordance with applicable Tennessee laws and regulations (depending upon the 
specifics of this contract, said officials may include, but are not limited to, the Commissioner of Finance 
and Administration, the Commissioner of Human Resources, and the Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective January 02, 2015.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 
IN WITNESS WHEREOF, 

STUDENT LOAN COUNSELING SERVICE, INC., A SUBSIDIARY OF THE CBE COMPANIES, INC.: 
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NICK MICHAEL, SENIOR VICE PRESIDENT, CLIENT SERVICES DATE 

TENNESSEE STUDENT ASSISTANCE CORPORATION: 

 

RICHARD G. RHODA, EXECUTIVE DIRECTOR DATE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ATTACHMENT D 

 

PERFORMANCE BOND 

(Draft) 

The Surety Company issuing bond shall be licensed to transact business in the State of Tennessee by the 
Tennessee Department of Commerce and Insurance. Bonds shall be certified and current Power-of-Attorney for the 
Surety’s Attorney-in-Fact attached. 
 
 
KNOW ALL BY THESE PRESENTS: 
 
That we, 
 
 
(Name of Principal) 
 
 
 
(Address of Principal) 
 
as Principal, hereinafter called the Principal, and 
 
 
 
(Name of Surety) 
 
 
 
(Address of Surety) 
 
as Surety, hereinafter called the Surety, do hereby acknowledge ourselves indebted and securely bound 
and held unto the State of Tennessee as Obligee, hereinafter called the Obligee, and in the penal sum of 
 
[WRITTEN DOLLAR AMOUNT] [($NUMBER)] 
[Pursuant to Contract Section E.12.] 
 
good and lawful money of the United States of America, for the use and benefit of those entitled thereto, 
for the payment of which, well and truly to be made, we bind ourselves, our heirs, our administrators, 
executors, successors, and assigns, jointly and severally, firmly by these presents. 
 
BUT THE CONDITION OF THE FOREGOING OBLIGATION OR BOND IS THIS: 
 
WHEREAS, the Obligee has engaged the Principal for a sum not to exceed 
 
 
 
(Contract Maximum Liability) 
 
to complete Work detailed in the Scope of Services detailed in the State of Tennessee Request for 
Proposals bearing the RFP Number 33205-01312, a copy of which said Request for Proposals and the 
resulting Contract are by reference hereby made a part hereof, as fully and to the same extent as if 
copied at length herein.  
 
 
 



 
ATTACHMENT D 

 

NOW, THEREFORE, if the Principal shall fully and faithfully perform all undertakings and obligations 
under the Contract hereinbefore referred to and shall fully indemnify and hold harmless the Obligee from 
all costs and damages whatsoever which it may suffer by reason of any failure on the part of the Principal 
to do so, and shall fully reimburse and repay the Obligee any and all outlay and expenses which it may 
incur in making good any such default, and shall fully pay for all  of the labor, material, and Work used by 
the Principal and any immediate or remote sub-contractor or furnisher of material under the Principal in 
the performance of said Contract, in lawful money of the United States of America, as the same shall 
become due, then this obligation or bond shall be null and void, otherwise to remain in full force and 
effect.  
 
AND for value received, it is hereby stipulated and agreed that no change, extension of time, alteration, or 
addition to the terms of the Contract or the Work to be performed thereunder or the specifications 
accompanying the same shall in any wise affect the obligation under this bond, and notice is hereby 
waived of any such change, extension of time, alteration, or addition to the terms of the Contract or the 
Work or the specifications.  
 
IN WITNESS WHEREOF the Principal has hereunto affixed its signature and Surety has hereunto caused 
to be affixed its corporate signature and seal, by its duly authorized officers, on this 
 
 
 
____________________ day of  __________________________ , in the year________________ . 
 
 
WITNESS: 
 
 
______________________________________               ______________________________________ 
(Name of Principal)          (Name of Surety) 
 
 
 
______________________________________               ______________________________________ 
 (Authorized Signature of Principal)        (Signature of Attorney-in-Fact) 
 
 
 
______________________________________               ______________________________________ 
 (Name of Signatory)          (Name of Attorney-in-Fact) 
 
 
 
______________________________________               ______________________________________ 
 (Title of Signatory)          (Tennessee License Number of Surety) 
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