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STATE OF IÉNNÉSSËE
DEPARTMENT OF EDUCATION

BILL HASLAM 6" FLooR, AñDRÊW JoHNSoN lowER KEVIN HUFFMAN
GOVERNOR 710 JAI\4ES ROAÊR-TSON PARKWAY CÓIUMISSIONER

NASHVILLF, TN 37243-0375

TO: Lucien Guise, Executive D¡rector, F¡scal Rev¡ew Committee

l- RolV: Kevin Huffman, 
"omnl.t'á,rur

DATE: November 26, 2012

RE: Request to appear before fiscal review committee regard¡ng F41030879 non-competítive
contract amendment

Please considel the enclosed informat¡on regarding ê request for a non-compet¡tive contract amendment
between the Tennessee Department of Education (TDOE) and Yahasoft, lnc.

lhe proposed contract amendment will increase the maximum liâbility and allow the vendor to provide
programm¡ng enhancements to Tennessee's Early lntervention Data System (TEIDS) during fiscal yeâr 2013
and ongoing maintenance and suppoñ for fiscal yeârs 2013 and 2014.

Due to chaflenges w¡th the state's data center and the unique technology needs of maintaining TEIDS, the
Division of Speciaf Pópulat¡ons has determ¡ned that ân amendment w¡th the mult¡-year contract with Yahasóft,
lnc. would be most cost effective ¡n meet¡ng the data requ¡rêments of Tennéssee's Early lntervention System
(TEIS) as well as uninterrupted early intervention monitoring and trâck¡ng of the lndividuâlized Family Service
PIâns (IFSP's).

The Stãte retains full ownership of this softwãre created forTElDS.

Thânk you for your considerat¡on.

cc; Kristen McKeever
Linda Hartbarger



Supplemental Documelltatioll Rcquired for

Contact Name: L¡nda H artba rger Contact Phonel 615-253-5032
*Original Contract

Numberl
FA1030879 +Or¡g¡nâl RFS

Number:
33195-04510

Êd¡son Contract Number:
(if opplìcoblel

77735 Edison RFs

Number: (f
n/a

*Original Contract Begin

Date:
March 15,2010 tCurrent End

Date:
June 30, 2014

Current Request Amendment Number;

lif opplicoble)
1

Proposed Amendment Effective Datei
(if appl¡cable\

February 1, 2013

*Department Submitting: Education
*Division TEIS

*Date Submitted: November 26, 2012
*Submitted W¡thin S¡xtv 160) davs: Yes

lf not, expløin: N/A
*Contract Vendor Name: Yahasoft, lnc.

*Current Mâximum Liabilitv: s976,900.00
*Current Contract Allocation by Fiscal Year:
(os Shown on Most Current Fully Executed Controct Summqrv Sheet)
FY:2010 FY:2011 tYt201? | FY:2013 FY20L4

5344,970.00 s180,ss1.40 S180,ss1.40 lS18o,ss1.4o l59o,27s.so
*Current Total Expend¡tures by Fiscal Year of Contract:
(ottdch bdckup documentdtíon frcm STARS or FDAS reøortl
FY:201"0 FY:2O17 t\:201,2 FY:2013 IFY iFY
5221,329.9O s304.191.s0 s165.505.45 s60,183.80 ls ls
lF Contract Allocation has been greater than
Contract Expend¡tures, please give the
reasons and expìain where surplus funds
were spent:
lF surplus funds have been carried forward,
please give the reasons and provide the
author¡ty for the carry forward provision:
lF Contract Expend¡tures exceeded Contract
Allocation, please give the reasons and
explain how funding was acquired to pay the

N/A

+contrâct Fund¡ne I I

" 
---;.--:l state: I So,oosource/Amount: I I

Federal: S976,9oo.oo

lnterdepartm ental: So.oo Other: s0.00
lf "othel' please define: N/A

Dates of All Prev¡ous Amendments or
Revlsions: (if opol icoble)

Br¡ef Descrìption of Actions ¡n Prev¡ous Amendments
or Revisions: Uf ooolicoble\

N/A

Method of Original Award: (if opplicoble) Non-Competit¡ve

Effect¡ve October 30, 2009



Supplemental Documentation Required for

swhat were the projected costs of the service for
the entire term of the contract prior to contract

award?

For all new non-compet¡tive contracts and any contract amendment that chânges Sections A or C.3.
of the or¡gìnâl or previously amended contract document, prov¡de estimates based on information
prov¡ded the Department by the vendor for determination of contrâct mâx¡mum l¡ability. Add rows
as necessary to prov¡de all ¡nformat¡on requested.

lf it is determined that the quest¡on ¡s not applicable to your contract document attach detaìled
explanat¡on as to whv that determinât¡on was made.

Planned expend¡tures by fiscal year by deliverable, Add rowsas necessary to ¡nd¡cate all estimated
contrâct expend¡tures.

Del¡verable description: FYr2010 FY:2011 FYr2012 FY:2013 FY:2074
TEIDS Programming
and Development

S 183.340.00 5161,640.00 N/A s196,914.00 N/A

TEIDS Ma¡ntenance and
Su ppo rt

53 7,989.90 S 142.ss 1.50 s 16s, s05.4s S27s,633.3s s250,411.80

TOTAI- 5221. ,329 .9O s304.191.s0 5165,505.4s 5472.547.35 s250.411.80
Proposed sav¡ngs to be realized per fiscalyear by enter¡ng ¡nto this contrâct. lfamendmenttoan

ex¡st¡ng contract, please ind¡cate the proposed savings to be realized by the amendment. Add
rows as necessary to define all potent¡âl savings per del¡verable.

PROPOSED SAVINGS BASED ON THE DIFFERENCE BETWEEN HOW MUCH IT WOULD COST FOR THE
STATE TO PERFORM THE SERVICES VERSUS HOW MUCH IT WILL COST FOR THE VENDOR TO

PËRFORM THE SERVICES.

Delivera ble descr¡pt¡on: FY:2010 FY:2011 FY:2OI2 FY:2013 FY:2014
TEIDS Progrâmm¡ng
and Development

Sloo.ooo.oo So,oo s0.00 s34,086.00 s0.00

TEIDS Ma¡ntenance and
Suooort

s 138,670.10 (569,063, s0) 569,622.ss 5106,106.6s s29O,1,94.2O

TOTAL s238.670.10 {569.063.50) 5 69.622.5 5 s 140.192.65 s29O,194.20
Comparison of cost per f¡scal year of obtain¡ng this serv¡ce through the proposed contract or

amendment vs. other opt¡ons. List other options ava¡la ble (¡nclud¡ng othe r vendors), cost of other
opt¡ons, and source of information for comparison of other options (e.g. catalog, Web s¡te). Add

rows as necessary to ¡ndicate price d¡fferentials between contract deliverãbles,
State OIR Data Center
& TDOE IT

FY:2010 FYr2011 tY i20r2 FY:2013 FY:2OlA

TEIDS Progrâmming
and Development
See Attãchment A

S46o,ooo.oo s23s,128.00 s235,128.00 s21s,r73.OO s2O7,471..OO

TEIDS Ma¡ntena nce and
Support
See Attachment A

So.oo So.oo s0.00 S397,s67.00 5333,13s.00

TOTAT 5460,000.00 s23 5,128.00 s2 3s,128.00 5612.14O.O0 ss40,606.00

Effective October 30, 2009



Supplemental Documentatiou Required for
Fiscal Review Committee

ATTACHMENT A
otR/DoE DATA CENTER COST COMpARTSON

The estimated annual cost to the State for developing and keeping TEIDS in place from 3/15/LO
throu8h 6/30/14 v¡a the Stâte Data Center would totai 52,083,602.00 as follows:

S95,00 per hour rate is the state's current OIR approved rate for part time consultânts

alogue
2Licensing rates are from the 2OO9-10 Oracle Retail Catalogue
3lncludes 

a 40% d¡scount

Data System Personnel/Support Source: Dust¡n Heath, Executive Director, Department of
Education, lnformation Systems

Personnel/Salary/Benefits Source: VÌckie Hall, Director, Department of Education Humân
Resources

Personnel 8.3 Full T¡me Equ¡valents IFTE) Total Cost
Department of Education (DOE) Programmer/Analyst-L.0
FTE salary øbenef¡ts @ 574,500.00 a year
Programmer/Analyst-1,0 FTE sâlðry w/benef¡ts @ S77,000
a yeâr - 1 FIE fullt¡me @ 1 FTE Part Iime FY13 & FY14

5s s3,833.00

OIR Database Adm¡nistrator-15 hours/wk (.40 FTt) no
benefits @ s95/hr'= s70,200.00 a year; otR Database
Admin¡strator-15 hours/wk (.40 FTE) no benefits @

s95h11= s74,1oovear FY13 & FY14

s674.100.00

DOE Database Admin¡strator (1.0 FTE) salâry w/benef¡ts
@ 579,074,00 a yearj DOE Database Adm¡nistrato¡- {1.0
FTE) salarv w/benefits @ S81,446vear FY13 & FYt"4

s505,304.00

PersonnelTotal s1.733.237.00

Non-Personnel Serv¡ces Total Cost
Four OIR servers (a S545/mo'x 53 months 528,88s.00
Four datâbase licenses', per processor, initial fee @

S28,500.003 each for vear 1 onlv
s114,000.00

Four RAC ficenses', per processor, ìn¡tial fee @

S14,250.003 each for vear 1 onlv
s57,000.00

Non-Personnel Total s199,88s.00
rate rom he State's OIR lntranet CataloÊue of Services

Support of Oracle Database Licensing Total Cost
Support for four dâtâbase licenses for vear 1-4 s25.080.00
Support for four RAC licenses for vears 1-4 S 12.s40.oo
Support Total

Total Cosl
Personnel 8.3 Full Time Equ¡valents (FTE) 51- ,7 33 ,237 .OO

Non-Personnel Services 5199,88s.00
Support of Olacle Datâbase L¡cens¡ng s 1s0,480.00
Grand Total s2,083.602.00

EffectÌve October 30, 2009



fN-PU*CN021 - Payments against a Contract

F¡scalYear: | 2010

*-Y¡y::":yl'"*.1
DOwnload reSUltS in : Excel SÞreadsheet CSV text Fite xri¡r f ¡le (1 kb)
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Ed¡son Contract lD: 000000000000000000001 7 735

F¡scalYear: ' zòll

.-Y'gryî9:$-J
Download results in : Excer spreâdsheer csv Text Fite xvrr¡le (3kb)
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TN_PU*CN021 - Payments against a Contracf
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TN_PU_CN02l - Payments against a Contracl
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331 95,04 5',l 0

CONTRACT AMENDMENT

Agency Tracking # I Ed¡son lD
I

33195-04 510 I 17735

Contrâct #

F41030879

Contractor Legal Ent¡ty Nar¡e

Yahasoft, lnc.

Edìson Vendor lD

0000035369

Àmendment Purpose & Effect(s)
Enhancements to Ïennessee's Early lntervention Data System (TEIDS) & increase maximum liability

Amendment changes contiact End Date, I l YES X NO End Date: June 30, 2014

TOTAL Conlract Amount INCREASE or ÞECREASE p9!-.lhi!_]\!!9!!!!¡C!]! (zero if N/A): $437,086.00

Fundlng -
FY I stut" I pede.al I lnterdepartmentat I other ì ToTAL contract Amounr

2010 $0.00 s221.329.90 $0 00 $0.00 $221.329.90

2011 s0.00 $304.191.50 $0.00 $0.00 $304,191.50

2012 $0.00 $165.505.45 $0.00 $0.00 $'165,505.45

2013 $0.00 $472,547.35 $0.00 $0.00 $472,547.35

2014 $0.00 $250,41'1.80 $0.00 $0.00 $250,411.80

TOTAL: $0.00 $1,413,986.00 $0.00 $ 0.00 $1,413,986.00

Ame¡¡can Recovery and Re¡nvestment Act (ARRA) Funding: n VgS X frlO

Budget Off¡cer Conf¡rmat¡on: There is â balance in the
approprialion kom wh¡ch obligations hereunder are required
to be paid that is nol already encumbered to pay other
obligatrons.

Speed Charl (oplional) I Account Code (oprional)
I

E D0000023 7/E D00000561 | 70899000



33195-04510

SUP.PLEMENTAL SUMMARY SHEET
RFS Number I 33195-04510

Ed¡son lD 17735

Fiscal
Year

Department
.tD Speedchart

'. Number
Program

Code.
Account
. Code Fund Projecv Grant Code CFDA # Amount

2010 3319500000 ED00000561 658000 70899000 25000 ARRAOKRgAAXO9 84.393 $22'1.329.90

2011 3319500000 ED00000561 658000 70899000 25000 ARRAOKR9AAXOg 84.393 $304.19't.50

2012 33'19500000 ED00000237 658000 70899000 25000 ARRAOKR9AAXO9 84 393 $30,09'1.90

2012 3319500000 ED00000237 658000 70899000 25000 EDOOOOOKAl2AAXl2 84.'181 $ 1 35,4'1 3.5 5

2013 33'19500000 ED00000237 658000 70803000 25000 EDOOOOOKAl2AAX,I2 84.181 $2 5.000.00

2013 3319500000 ED00000237 658000 70899000 25000 EDOOOOOKAl2AAX,l2 84.181 $447.547.35

2014 33'19500000 ED00000237 658000 70803000 25000 EDOOOOOKAl2AAXl2 84 181 $25,000.00

2014 3319500000 ED00000237 658000 70899000 25000 EDOOOOOKAl 2AAX 1 2 44.141 $225,41 1.80

TOTAL s 1 .4'1 3 .98 6.0 0
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1.

AMENDMENT I
OF CONTRACT FA1O3O879

This Amendment is made and entered by and between the State of Tennessee, Department of
Educat¡on, hereinafter referred to as the "State" and Yahasoft, Inc., hereinafter referred to as the
"Contractor." lt is mutually understood and agreed by and between said, undersigned contracting parties
that the subject contract is hereby amended as follows:

The following ¡s added to contract sect¡on 4.1 1.:

A.1 L The Contractor shall make the following improvements to the dâta system:

a. Add automated notice to referral source funct¡on allowing the automated emâil
acknowledgements to referral sources.

b. Add ¡mpersonation feature to allow state users to v¡ew TEIDS as district or
service provider user.

c. Add unf¡nâlized IFSP alerts to service coordinators and reports to district
admin¡strâtors of IFSPs yet to be finalized.

d. Add a validation procedure to the ECO screen to prevent finalizing in¡t¡al IFSP
until init¡a¡ ECO survey is completed.

e. Add fam¡ly survey function to provide automat¡c emailing of annual family
surveys.

f. Add upcoming service alerts & repoÍts to alert providers and to prov¡de reports to
the distr¡ct office of planned services approaching "late" date.

g, Add planned services initiation date field.

h. lncorporate enhancements to Goal Screen to include: goal number, goal,
origination date, target date, procedure, criteria, review date and status.

i. Add annual IFSP val¡dation that w¡ll not âllow sav¡ng ofan annual IFSP unless an
updated family assessment and five area assessment have been documented.

j. Add a checkbox on the IFSP screen ind¡cat¡ng "This ¡s the official Transition
Plan".

Contract sect¡on C.1. is deleted in ¡ts entirety and replaced w¡th the follow¡ng:

c.1 Maximum Liabilitv. ln no event shall the max¡mum l¡abil¡ty of the State under this
Contract exceed one million four hundred thirteen thousand n¡ne hundred eighty-six
dollars and no cents ($1 ,413,986.00). The payment rates Ìn section C.3 shall constitute
the entire compensation due the Contractor for all service and Contractor obl¡gations
hereunder regardless of the difficulty, materials or equipment required. The payment
rates include, but are not l¡mited to, all appl¡cable taxes, fees, overheads, and âll other
direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liabil¡ty for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
max¡mum l¡ability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. ln whìch case, the
Contractor shall be paid in accordance with the payment rates detailed ¡n section C.3.
The State is under no obligation to request work from the Contractor ¡n any specìfic dollar



33195-04510

amounts or to request any work at all from the Contractor during any period of this
Contrâct.

3. Contract section C.5. is deleted in ¡ts ent¡rety and replaced w¡th the following:

C.5. lnvo¡ce Reouirements. The Contractor shall ¡nvo¡ce the State only for completed
increments of service and for the amount stipulated in section C.3, above, and present
sâid invoices no more often than monthty, with all necessary supporting documentat¡on,
[o:

Ms. Bârbara Br¡dges
TN Department of Educalion
7rh Fl. Andrew Johnson Tower
Nashv¡lle, TN 37243
ïelephone # (615) 253-2595
Fax # (61 5) 532-3871
Barbara.br¡dges@tn.gov

a. Each invoice shall clearly and accurately detail all of the following required
¡nformation (calculat¡ons must be extended and totaled correctly).

(1) lnvo¡ce Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(41 Customer Account Name: TN Department of Educat¡on, Early Ch¡ldhood

IDEA Programs
(5) Customer Account Number (ass¡gned by the Contractor to the âbove-

referenced Customer)
(6) Contractor Name
(71 Contractor Tennessee Ed¡son Registration lD Number Referenced in

Preamble of th¡s Contract
(8) Contractor Contact for lnvoice Quest¡ons (name, phone, and/or fax)
(9) Contractor Remittance Address
(10) Description of Delivered Service
(1 1 ) Complete ltemization of Charges, which shâll detail the follow¡ng:

¡, Service or lvl¡lestone Descript¡on (including name & t¡tle as
applicable) of each service ¡nvoiced

ii. Number of Completed Unìts, lncrements, Hours, or Days as
applicable, of each serv¡ce invo¡ced

¡ii. Applicable Payment Rate (as stipulated ¡n Section C.3.) of each
serv¡ce ¡nvoiced

iv. Amount Due by Service
v. Total Amount Due for the invoice period

b. The Contractor understands and âgrees that an invo¡ce under this Contract shall:

(1) include only charges for service descr¡bed in Contract Section A and in
accordance with payment lerms and conditions set forth in Contract
Section Cl

(2) only be submitted for completed serv¡ce and shall not include any charge
for future workl

(3) not ¡nclude sales tax or shipping charges; and
(41 initiate the timeframe for payment (and any discounts) only when the

State is in receipt of the ¡nvoice, and the ¡nvoice meets the minimum
requirements of this section C.5.

4. Contract section E.2. is deleted in ìts entirety and replaced with the foltowing:
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8.2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in w¡¡ting and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by
overnight courier service w¡th an âsset tracking system, or by El\4AlL or facs¡mile
transmission with recipient confirmation. Any such communications, regardless of
method of transmission, shall be addressed to the respect¡ve party at the appropriate
mail¡ng address, facsimile number, or EMAIL address âs set forth below or to that of such
other party or address, as may be hereafter specif¡ed by written not¡ce.

The State:

Ms. Linda Hartbarger, D¡rector
TN Department of Education
7rh Fl. Andrew Johnson Tower
Nashv¡lle, TN 37243
Linda.hartbarger@tn.gov
Telephone # (615) 253-5032
FAX # (615) 253-2589

The Contractori

Roy Su, President
Yahasoft, lnc.
9505 Knollcrest Blvd.
Alpharetta, GA 30022
roy.su@yâhasoft.com
Telephone # (678) 549-9899
FAX # (317) 324-0013

All instructions, notices, consents, demands, or other commun¡cat¡ons shall be
considered effectively given upon receipt or rec¡pient conf¡rmation as may be required.

Requ¡red Aþþrovals. The State is not bound by this Amendment until ¡t is s¡gned by the contract parties
and approved by appropriate officials ¡n accordance with applicâble Tennessee laws and regulat¡ons
(depending upon the speciflcs of th¡s contract, saìd officials may include, but are not Iim¡ted to, the
Commiss¡oner of Finance and Admin¡stration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective February 1 , 2013. All other
terms and conditions of this Contract not expressly amended herein shall rema¡n ¡n fuli force and effect.

IN wlTNESS WHEREOF,

YAHASOFT, INC.:

SIGNATURE DATE

PRINTED NAME AND TITLE OF SIGNATORY (above)

TENNESSEE DEPARTMENT OF EDUCATION:



KEVIN HUFFMAN, COMMISSINOER



October 20, 20'10

ATTESTATION RE: PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBERI 33195-04510 Edison#17735

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number)

The Contractor, ident¡fied above, does hereby attest, cert¡fy, warrant, and assure
that the Contractor shall not knowingly utilize the serv¡ces of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

. .. ...'.'...-:::

CONTRACTOR SIGNATURE

NOTICE: Th¡s atlestation l\¡UST be srgned by an ìndìvìduêl empowered to contractLrally brnd lhe Contractor. If said individual is
not lhe chìef executive or president, lhis document shali attâch evidence showing lhe individual's authority lo conkaclually bind the
Conlractor

Roy Su, Pres¡dent

PRINTED NAME AND TITLE OF SIGNATORY

1011912010

CONTRACTOR LEGAL ENTITY NAME:

DATE OF ATTESTATION



33195-04510

APril 2011

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not know¡ngly utilize the services of
any subcontractor who will utilize the services of an ¡llegal immigrant in the
performance of this Contract.

' -..:
' 
-'.:';;l':::::---'-'"f- - -

CONTRACTOR SIGNATURE

NOT|CE lhis alteslâtion NrUST be signed by an individual empowered to contraclualìy bind the Cont¡aclor. lf said indiv¡dual is not
the chief executive or president, th¡s document shal, atlach evidence show¡ng the ind¡v¡dual's author¡ty to contractually bind the
Conlraclor

Qingyi.'RoyÙ Su, Pres iden!

PRINTED NAME AND TITLE OF SIGNATORY

STJBJECT CONTRACT NL'MBER:
FA-10-30879-00

CONTRACTOR LEGAL ENTITY NAME:
Yahasoft, lnc.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Socìal Security Numbe¡) 542545972

DATE OF ATTESTATION



33195-04510

ocToBER 20r1

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

The Gontractor, identified above, does hereby attest, cert¡fy, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

.'-' - .: .. 
t 

.-;.

CONTRACTOR SIGNATURE

NOIICE: This altestation À4USl be signed by an indiv¡dual empowered to contracluâlly bind the Contrâctor. lf said rndividual is not
the chiefexecut¡ve or presìdent, this documenl shallattach evidence showing the individual's authority to contractually bind lhe
Conlractor.

Qingyi "Roy" Su, Pretr ident

PRINTED NAME AND TITLE OF SIGNATORY

SUBJECT CONTRACT NUMBERi
FA-10-30879-00

CONTRACTOR LEGAL ENTITY NAMEi
Yahasoft, lnc.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number) 542585972

DAIE OF ATTESTATION
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Pcllìr'nrancc llond

01bc¡:

Qqgþa-c-t-P{grvisionfs} E Clauses to be Þxcludedt
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RFSNumber: j 33195-04510

-t

I

ì Reouest date: i 11i19i09t'i
iì

.. l_- _

I
;'l

: PurPose of Contract: iTcclrnic¡lassis{anccandsr¡pÞoltofT(ìrllcssee's lìflrly ltrtcl1cntioll Da(r S]ìtcnì (1'ììtl)S) l

¡

, lllÉ Dl!:-i i y* ll,?glq ] nnd oate: I June 30, 2014 
f:--

'contractAmount:1$976,900.00lVendorName:.1ú,'r4,-¡/li,,¡c.
.i - ___..,,...,- .- _ 1..... ___--l_:,---__,- l

I Ìle: Hold f.la¡t¡less: 'lhis contract involvcs rrpgr aclcd soiirva¡t lor the use ol eåch TAIS l)istrict Olficc ¿ts
u, il as 'l'EIS vct r.lors ar uì carJ¡' il ¡ e¡.¡e¡ ltion ;rgerlcirs, requilrug occ:rsior,al p(.¡ soni¡l r c chrjc¡rl ¡ssistanr-, 

'i,r¡.1 cont.lct br'11¡t.rclrrL>¡, usually b¡' phonc arrcl cnrail.
i llc: State Ownersllip oi WoÌ-lr Products: 'l'he Stal.c r)r¿rinlâìDs Õ\\,ltership ol: thc sol\\'are ct'c:Ílfed b-v Yahasoft,
, hlc. for'llìlDS. l'his con1.Ìact cont¿ìilts enhanceüle1rts lor this alreaclv ou,l.recl soltrvarc.

I lìc: Coyryrights al-lal Pâtenls; The Ståte benefits frorn thc ljrotcction of tlris corÌtlact clause in casc arroihc¡'
L-cr!rl\-ç14{r-r9 Ll]f\!.e.ïì-fF:erq p-qtç--q!et.ç91}'ris¡! Þ3!-þçs1r lrlerlisÊ4y 9l ni,Lril-9Jlyj¡.s-v-ç

"-t
I

i___t
I
l

l
l

, I'r't¡titlc a conrplctc jusfifirâl ion for wh]' the provision(s) requested aIc in thobcsf ilìtct.ost ofthc Stùtc i

i ¡n¿ ùrlìrpiLlt4qlrl q!-!Ì4-u.:l¡g!-!{9!û!il¡t'-s,ul!fi.-__ _-_iit$rLl:ïlrir:._li!_{.!ëq:brr _ l
ìRe; Dc¡uípmenl.: lltis contract does r'¡ot provicle fb¡ anl, ìnrch.¿rsc of zr sin¡¡lc itcm 1ô. more than $4,999.t)o 

I

i This js à fce lor scrvice coütract irìvolving tÌre hoìlrlv time and expertÍse olthc Contractor i

Coritracts Ofïice Ileview and.,{pproval:j -- l -
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{Jconcur 
w'tn neo1,e¡r ] fl Do Nor concur ] sign.trr",

I /1,',r,'*", 
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t
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GENERAI ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMIT'I'EE

í120 Sixth Àvenue, Nolth ... 8d' Floor
NAsHuLrE, lETNÌt5sJl s ? 2.1 3. 005 7

Son. Biìl Kotron, Chai¡mo¡
SoIrAtor6

Douglasllorry lìeginald'Ial;e
Doug Jachson l(cn Yager'
Briarr l(oloey
lìandy tolbNalìy, cx o.1fbr'o

Lf. Covor'¡ol Ro¡ Rarnsey, ex ol)iriu

TO:

FROM:

DATtr:

SUBJÐCT:

Rop. Charles Curtiss, Vicc'Chairmau
Represaùt¡rtivoÊ

I{âuy ll,'ooks Donna Rowland
Cr¡r'tis .Iohnson Tory SJripley
Steve MeMar¡uc Cuuy Todcl
N{ary Prrrü.l. I4ddie Yoklcy
Craig ßitzhugh, ex o-li9r.r'o

Spcaker I(ent Williams, es olfrcio

MEMORANDUM
îhe Honorable l)ave Goetz, Commissioner
f)epartment of Finance and Administrâtion 

Aþ
Bill Kctlon, Chaii'man. Fiscal Rcvjcw Comrniltr:e \J 1(J
Charles Curtiss, Vice-Chairman, Fiscal Review Oommittccr,-r

January 26, 201,0

Contract Comments
(Fiscal Review Committee I4eeting 1,1251L0)

Rl's# 331.95-04510
De partment: Education
Contractor: Yahasoft, Inc,
Summary: The proposed contract is for the provision of programming
additions and irnprovements, technical assistance, support, ând
mairltenance of 'lennessee's Early Intervention Data System (TEIDS),
The proposed contraet has a term beginning March 15, 201.0, and ending
.Iun.e 30, 2014.
Maximum liabilify: $976,900

After review, the Fiscal Review Committee ¡'oted to lecomrnend âppr:oval of the
contract.

cc: The Honoralrle Tim Webb, Commissiouer.
Mr. Iìol¡ert l3arlow, Director, Office of Contracts Review



$TATF OF ÌENNESSËE
DEPARTMENT OF EDUCATION
D¡vls¡on of Specíal Ëducatiott
s" FLoôrì, ANDRÊy/ JoBNSON rowEll TIMOf HY K. WEBB, Ed.D.PHIL BREDÉSEN

GOVËRNOR coh.4MrsstoNr,:rì/10 J¿lIdES ROBERfSON PARK\¡"'AY
N^iirlVlLL.Ë: I l'l 37243'0383

TO: ¡,¡r. James White, Fiscal Reúiew Committee

FROlvl: I irnothy K. Webb, Commissioner \ )t.- ¿Í,' I
DATE: December 28,2010 Ò

r'/ { t-

SUBJECT: Request to appear before Fìscal Review Committee regarding Request for
Non-Competitive Contract RFS # 331 95-04510

PIease consider the enclosed information regarding â request for a Non-Competit¡ve
Contract between the Department of Education and Yahasoft, lnc.

The proposed contract will allow the vendor to provide on-going server maintenance for
Tennessee's Early lntervention Data System (TEIDS) for FY 2010 through 2014.

Due to challenges with the state's data center and the unique technológy needs of
maintaining TEIDS, the Division of Special Ëducation has determined that a multi-year
contract with Yahasoft, lnc. would be rnost cost effective in meeting the data
requ¡rements of Tennessee's Early lntervention System (TEIS) as well as uninterrupted
early ¡ntervent¡on monitoring and trackìng of the lndividualized Family Service Plans
(IFSP's).

The State ret¿¡ins full ownerslrip of this softwarc created for TEIDS.

The Deparlrnent of Education currently has a contract with Yahasoft, lnc. which was
awarded though the RFP process in 2005. Th¡s contract ¡s due to expire on March 14,
2010. We are requesting that the new proposed non-competitive contract start of lvlaroh
15, 2010 and end June 30,2014.

The maxinrum liability forthis new federally- funded contract will amount to $976,900-00

Thank you for your consideration.

CC: l\4r, Roberl Greene
Mr. Jamie Kilpakick
Ms. Kristen Nf cKeever



Supplemental Documentation Required for
Fiscal Review Committee

d-Contact Name:
Claudia Weber *'Contact

Phone:
(615) s32-3225

*Original Contract
Nur¡ber:

To be assigned by
OCR

"Original. RFS
Number:

3 3 195-045 l0

Iìdison Contract
Nurnber: (i{ appli ca ble.)

000000000000000000
0017735

Edison lìl'S
Number: (¡7

"..t;^" ht^\

33 I 95-04s 10

*Original Contract
Besin Date:

March l5,2009 "Current Iìnd
Date:

June 30, 20 l4

CurrenL Request Amendmelrt Number: N/A

Proposed Arnend ment Elïective Date:
( ifntn¡li¿nhlp)

N/A

"De¡artment Submittins: Education
n.Division: Snecial Education

*Tlqfa S¡ rlr,¡ ì tl aÀ: Decernber 29. 2009
*Submitted Within Sixtv (60) davs: Yes

If not. explaitì N/A
*Contract Vendor Name: Yahasoft. Inc.

*'Cun'r¡nl; Maximunr T,iabiììf.v: $976,900.00
*Current Contract Allocation by Fiscal Year:
(ae Shown on Mo.ct Current Fullv ExccuÍc¡l Contrgd, w ßh¡lcÍ)
lrY: 2010 I I.'Y: 2011 I FY: 2012 I l,'Y:2013 I I,'Y: 2014 I t¡y:
{j344,970.00 {$r80,551.40 I $180,551.40 l$180,551.40 I $90,275.80 I Íì
*Current Total Expenditures by Fiscal Year of Contract:
(etteah høcknn rloarympn¡et;rrn f¡nm ,]TARß nr FDAß rcnoFà

FY:2010 I Fy: zotr I¡'y:zotz I F'y: 20lg IFy: zor¿ IFy
$ l$ $

IF Contract Al.location has been
greater than Contract
Dxpenditures, please give the
reasons and explain where surplus
funds were snentj

N/,A

IF sulplus funds have been carried
forward, please give the reasons
and provide the autliority for the
carrv forward nrovision:

N/A

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acouiled to nav the ovor'âp(::

N/A

*'Contr.a* i Srur", l *u.uu
lr undr nfr I I

F-ederal: $976,900.00

ElTectivc Octobcr 30, 2009



Supplemental Documentation Required for
Fiscal Review Committr¡e

ln tcldepaltmental: | $0.00 Othat¡ I S0.00

If " othel' nlease definr::
Dates of -AlI Previous Amendments

or Revisions: ( ifennlica htc)

Brief Description of Actions in Previous
AmendmenÍs or lì.evision s: (ifennli,-ahta\

N/,A

Metlrod of OriÉ¡inal Award'. Gf annlicahlà I NlA
"What were the projected costs of the

service for the entire term of the contract
prior to contract arvard?

Effective October 30, 2009



Supplemental Documentation Requirecl for
Fiscal Review Comrnittee

For all nerv non-competitive contracts and any contract arnendment that changes Sections A
ol C.3. of the original or previously amcnded contlact docurnent, provide estirnates based on
inf'ormation provided the Department by the vendor for determination of contract maxirnum
liability. Add rows as necessary to pr:ovide all infor:mation requested.

lf it is detennined that the question is not applicable to your contract document attach
detailed explanation as to why that determination was made.

Planncd cxperìdítures by fiscal year by dclivcrable. Add rows âs nccessary to indicatc all estinated
coltlrâcf cxDcndilurcs.

l)eliverahlc descrinlìo¡r FY: 2010 FY: 2011 FY:2012 FY: 2013 FY: 2014
TEIDS 2.0 Plograrnrning
/f)evelopment

$300.000.00 N/A N/A N/A N/A

TEIDS 2.0
Maintenance/Sunoolt

$44,970.00 s180,s51.40 $ 180,ss 1 .40 $ 180.55 L40 s90,27 5.70

Tolal s344,970.00 $180.551.40 $ I 80.551.40 $ 180.551.40 f'90.27s.70
Proposed savings to bc realizcd pcr liscal year by entcring into this contract. If alnendmcut to an

cxisting contrâct, pleasc indicate fhe pÌoposed saviugs to be rcalized by the ameudment. Add rows as
rrecessârv to define all Dotentiâl savinrrs nel delivcrahle.

Deliverable desclintion FY: 201 0 FY: 2011 FY 2012 FY: 2013 FY:2014
TË,IDS 2.0
Proql arrminq/Developllent

$ 100,000.00 $0.00 $0,00 $0.00 s0.00

TEIDS 2.0
Mâintenance/SuDnort

$ 15,030.00 $s4,s77.00 fì54,577.00 s34,622.00 $ 1 1 7.196.00

Total $ I 15,030.00 $54.577.00 $54.577.00 $34.622.00 s117.196.00
Comparison of cost per fiscal year of obtaining this service through the proposed contract or

amendment vs. other options. List othcr options availablc (including othcr vendors), cost ofother
options, and source of information for comparisorr of other options (e.g. catalog, Wcb site). Add rows

As necessârv to indicafc orice differentials betrveen contract delivcrables.
Proposed Vendor Cost:
Yahasoft. Inc.

FY:2010 FY: 201I FY:2012 FY:2013 FY:2014

Sce Attachment A $344.970.00 $ 180.s51 .40 $180.ssl.s0 $ 180.ss 1 .40 s90-27 s.70
Other Vendol Cost: State

OIR Data Celìter
FY: 2010 FY: 201 I FY:2012 FY: 2013 FY: 2014

See Attachment B $460,000.00 $215,1 28.00 $23s, r 28.00 $21 5. r 73.00 $207.471.00

Effective Octobcr' 30, 2009



ATTACHMENT A
PROPOSED VENDOR COST

'TEIDS programming and development shall not exceed 3.833
'TEIDS mâintenance and support shall not exceed 7 ,O22 houls

Service Description Amount
(per compensable increment)

TEIDS Programming and Developmenl $90.00 per hour

TEIDS lvlaintenance and Support $90.00 per hour

Grand Total $976,900.00
IDS ând shall not exceed hours-



ATTACHMENT B
OIR DATA CENTER COST COMPARISON

The estimated annual cost to the State for developìng and keep¡ng TEIDS in plâce from 3/15/10 through
9/3Ql'14 via the State Data Center would total $1,352,900.00 âs follows:

2licensing rates are from the 2009-10 Oracle Retail Catalogue
3includes 

a 40%d¡scount

4.40 Full Time Eouivalents (FTE) Total Cost
lJepartment of tducat¡on (DOE) Programmer/Analyst-1.0
FTE salarv w/ benefits ô S74.500.00 a vear

$;322,833,00

OIR Database Administrator-'15 hours/wk (.40 FTE) no
benefits rA S90/h/ = S70 200 0o a vear

$337,050.00

DOE Database Admín¡strâtor (l .0 FTE) salary w/ benefits
@ $79.074.00 a vear

$342,652.00

Grand Total $1.002.535.00
part t¡me consultânts

artâl (ì.lsf
Four OIR servers lô $545/mo' x 53 months
Four database licenses'. per processor, in¡tial fee @
.q28 50ô ô0'êâch fôr vêâr 1 ônlv

$1 14,000,00

Four RAC licenses'. per processor, ¡nitial fee @
S14.250.00'eãch for vear 1 onlv

1r57,000.00

Grand Total $199.88s.00

Support of Oracle Database L¡cens¡nq Total Cost
Support for lour database licenses for years 1-4 $25,080.00
Support for four RAC ¡icenses for Vears l-4 $12,540.00
Grand Total $150,480.00

Data System Personnel/Support
Source: Lisa Howard, D¡rector, Department of Education, lnformation Systems

Personnel/Salary/Benef its
Source: Randy Carroll, D¡rector, Department of Educat¡on Human Resources



NON-COMPETITIVE CONTRACT REQUEST
This requeslis NOT required fora conlract with a federal, Tennessee, orTennessee local govern menl entity or a granl. CyO9-1030

NON-7-16-09

APPROVED per attached FRC recommendat¡on

nnpft:frffi*rrn
COMMISSIONER OF FINANCE & ADMINISTRATION

AGENCY REQUEST TRACKING # 33195-045,10

1 PROCURING AGENCY Depârtment of Education

2
SERVICE

Programming add¡tions/¡mprovements, techn¡cal ass¡stance, suppod, and ma¡ntenance of
Tennessee's Early lntervention Data System (TEIDS).

3 APPROVAL CRITERIA
(select one) X] non-competitive negot¡ation ¡s ¡n the best ¡nterest ofthe state

fl onty one un¡quely qualified service provider able to prov¡de the service

4 PROPOSED CONTRACTOR Yahasoft. lnc

5 CONTRACT BEGIN DATE
(atlach explanat¡on if < 60 days alter F&A receipt)

N4arch 15,2010

6 CONIRACT END DATE
{wi(h ALL optìons 10 extend exercised)

June 30,20'14

7 MAXIMUM CONTRACT COST
(with ALL oplions to extend exercised) $976,900.00

8 SERVICE DESCRIPTION

f\ilaintaining/hosting the TEIDS server and providing technical support and programming upgrades to TEIDS resulting
¡n an upgraded "TEIDS 2.0" version

EXPLANATION OF NEED FOR OR REQUIREMENT PLACED ON THE STATE TO ACQUIRE THE SERVICE

ln the use of Amer¡can Recovery and Reinvestment Act (ARRA) funds, the Tennessee Ear¡y lntervent¡on System
(TEIS) has chosen to follow the guidance of The U.S- Department of Education (USDOE) Secretary Arne Duncan to:

"Support development of high quality state and local data systems to collect valid and reliable data for use ¡n ¡mproving
the tÍmely delivery of early intervent¡on se¡vices, the trans¡tion of children receiving services under Pad C to the Pârt B
preschool program, the tracking of early childhood outcome data as ch¡ldren exit the program and enter preschool and
school, and ¡n meeting datâ report¡ng requirements on the state's and Early lntervent¡on System programs'
performance on early childhood priority areas."

TEIDS provides daily data on each child's lnd¡vidualized Family Service Plan (IFSP) according to the federâl
guidelines of Part C of the lnd¡viduals w¡th Disab¡lit¡es Education Act (IDEA) as well as state regulatìons for eligibility of
chìldren under the age of 3 years with developmental delâys. ln creating a web-based system, there is state-w¡de
ch¡ld data ¡mmediately available to the state ¡n tracking children's progress as well as the allowable expenses and
services associated with the child's IFSP. ln the past several years, state audits and federal monitor¡ng of TEIS have
shown marked improvement with the access and reliab¡lity of TEIDS data. The prev¡ous manual system ofdata
col¡ection became inconsistent as TEIS expanded with new repod¡ng requ¡rements. Using Federal funds for this data
system prov¡des the state with the ability to be cost effective with fiscal controls that are featured ¡n the Accounts
Pavable section of TEIDS. TEIDS has created sav¡nqs to the state bveliminat¡nq nine 19)TEIS Distr¡ct account¡no

RECEMD .. ::,ì'.
By OCR at i:14 pr¡. .Deç 29, 2;009

1



¡.GEll¡CY RËOUEsT IRACKtNc # 33.19ti.04510

þi ¡cLrl, ìr.r (1lJi¡j(,s (rrjplocccJ lìt otìty .l slárl Ir llrc ) tlS Cerìttal Re.llr¡urserncnt (jfi¡u¡:,

'ú H¡ls ruE pRocuRrNG AGENcy ËvErì BouGHT rHE sERVlcE BEFoRE? ].., J yrs u, I No
IF $O, WHAT PROCUREMENT METHOÞ WAS USED?

ln 2004 the lìl: [, proccss was used tÒ procure this servjce.

rl NAME å ADDRESS OF THE OONTRACTfTR'S PRINCIPAL OWNER{S} tÌ.lor rêquireri for s I t{ s(ate educârro¡ nsliLol¡c¡ì

lrìoy SU PresiCent
Yehasoft, lrìc
g50li Kn0llcrßst Blvd.

,Âll.Ìlqr?lta. GA 30022
'I2 FVIOENCE OF THE CONTRACTOR'S EXPERIENCE & LENGTH OF EXPFRIENCE PROVIDING THE SERVICE

Yahilsûft, ho w¡th Rùy Su's experlise and leadership, developed lËlDS âs a ch¡ld tracktng system for TEIS and has
Ulr"'l:U 

î119:]*rahles 
witharnrnterupted seruice and supporr for rhis datê systenr since Àprir, 2Oûs

l:,i OFFICË FOR INFORMATION RFSOURCES SUPFORT t¿quired lor i¡ìfor¡¡alioo rech0oiogy sèlv¡(*)
lii ,1 i- -l

i.,:'.'.1 Al'TAcHED or l.- I NOT APPtIGABLÊ ir'lr.r, onry ro rìon i orlnôtron tcctrnotogy servíce 
"ì 

îuDÁ)

e H EA L T H lN lTlA T ¡VE SU FPORT ¡rcqoir0d lôr heatfhrêfðted professionat. phêrraca0trc¿t. Iâl)ùra1or/. or ùìrasrn! service)

I arrocx.o o. X ruor¡ppllcoure

lr HUMAN RËSOURCES SUPPORT {¡equicd for siare eùptùyce lrâinin{ì $eûice)

I l\l
. ATTACHED or ,\ NOT AppLtcABLE

16 DËSCRIPTION OF EFFORTS TO IDENTIFY REASONABLE, COMPETITIVE, PROCUREMENT ALTERNATÍVE

Olher vendors have not been idenlified to compete for thìs contract since Yâhâsóft, Inc. was the jnitral lowest bídder in
the 2004 Rl-'P and contirlues to prov¡de mårkel priced hourly rates (the same hourly rate as the state's Office ¡rf
lnforfialrorì Resources). Sinc.e the slate Òwns tlìrs sófiware, the tecirnical supporl, maintenance and host¡ng of the
seruer is irore cóst eflective through â new contract w¡th Yahasoft. ¡nc. vs. hiring âdditiônãl stâle OIR atd lÊlS staff tû)r rs ir ore cósl enective througll â new contract w¡th Yahasoft. ¡nc. vs. hiring âdditiônãl stâle OIR atd TÊlS staff tû 
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OfR Frûcuremènf & Coñtract Manrgement 
I
I

FR.OM : Krirìten McKeêver, CöñtracÎs Director F^X # 25¡'5705 |

I fO: Jane Chittcnden, DirettÕr FAX # 241-61ô4

Flrocuremeût, ahd retum th¡$
return FAX number abovs).

llATË: flecemt¡er17,2009

RËS # 33195-0451r1

ftE : FrocuremèntËnclorsernent*prÕgrämmifigadditiansiirnprove¡nentsi *U , Procuremènt Ëndorsement * prögrammirìg additionsiimprou",non,, 
I

] technical assistance, support & mailltcnance of Tcnnessee's I
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---ltNFORMATIôN SYSTEMS PLAN PROJEcT: CA360tl2

NUMBËR OF FAX PAGE$ {including cover) : NIA FoR ËMAll-

The naturô and scope of se¡vice detailerl in the attached $eruice frr(icurement
dóôument(s) åppeârs to requite ÔtlÌce for lnlr.¡rrration Resaurccs (OlR) revietv and
$upport, bêoause thÉ proÇurement involvr:s information fechnology ot ¡nfornnatiön
systam$; services.

This communication seeks to en5ufe that OIR ìs aw¿ire of tha prcçurernent ¡lfld has an
opportuniiy to review the mafter. Pièâse clelermine whÈther OIR is Éupportive of the
fJroç:urement. lf you have any questions or corìcerns abôut ihis matter, pleâse call
Çlaud ia Wcbar al 532-3225.

Pfease indicate be,lÐw your rêspÞnsÉ tÕ this proposerJ
çommunícation at your eãrliest csnvenience (nofe the

Thank you fr::r your help.

AtJachrnent(s)

lllusl inÇlude the g¡rlilq contraÇl or anlerrdment doeument Aod whele applicable, the non-
oÕmpetitive corltl'acf or ernenclment rêouest fc¡rm, The original conlract and any prior
amendments thatwere applie!tþ.lLhq same s. g.ç{ig[ of the con(iact mu6t be prov¡ded with
ån ¿ìmerlrjmÈnt. EleclrÕnic copies of the coniraút, ÊméndmÉnts, ând req{jest form without
riignature are acceptable.

.RFP documents ¡nlrrìl be providêd ìn eler:lronic form

| ÕlR Fndnrsement:
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CONÏRACT
(FA-lype fee-loÊse¡ìrice conlract wilh an individuai, llusincss, non-profìt, or govcrrìmental entily of another state)

Ed¡sôn lD

-33195-04510 000000000000000000001 7735

Contractor Federal Employer ldentlficatlon o¡: Social Security #

I c- or ffi v- sezsesozz-oo

Ágerìcy Trãckirìg #

Cont¡'actor

Yahàsoft, lnc

Prollrän1m¡ng acld¡tíons/¡mprovements, technkja[ ¿ìssistance, $upport, ¿lnd nâinlenance of'fennessee's Early
Infe rveniion Data $VStem (TÊlDS).

lì,4arch 1 5, 2010

CFDA #(s)Contract End Date

Junè 30.2014

Federâl rtmentâl TOTAL Contracf Amount

s0.00 $0.00

$0.00
99 99,
$0.00

!-311e19:99
$180.a)51 .40

$344,970,00

s180,551.40$0.00

s180.551.40 s180 551.40

-$"199:!9.1l.a,9
$90,275.80

$976.900.00 $s76,Sô0.00

American Recovery and Re¡nvêstmeflt Act (ARRA) Funding - X VeS I f-lO

Agsncy Contact & Telephong #

Jamie Kilpahick 615.741,3537

Agency Budget Officer Approval (there is a balance ¡n the âppropriation
from wh¡ch th¡s obligation ¡s requ¡red to be paid that is not ofherwise
èncumbered to pay obligâtíons previously incured)

/!" '.' j'
--- i.l

# FAIìO3O879
Speed Code

ËD00000237
ED00û00561

Conlíâctór Ownersh¡p/Conlrol

l-j African Amorican I Person wi Disability I Hispanic I Small Business fl Government

[( n"iun [] Femate E"!g-lv:il:s- - n-ugtgrl u,ry::g:*le$-l] gt:i
çontractûr Select¡on Method

ll nrp f] competitive Negot¡at¡on 
* I Alternative compe{¡tive Mêthod *

ffi Non-Competitive Negot¡at¡on * [ otn", *

"PrÒcurement Process Summary
-l'he 

vencjor was selected due to h¡s ability to provide unínterrupted lndividualized Family Service Plans (lËSP) data
trackir'ì0 serv¡ces for a state-wide data system thaf the vendor created specifically for Tennessee's Early lntervention
System (TEIS), This vendor's côntinued housing of the data server and on-going technical support is the mosi cost
effective strâtegy for the state in obtaining required federal and slate data for over 5000 arrnually enrolled children.

OCR USE

lþt

Su[rreclpienf or Ver)dor

l-]su urecipient ffi venaor
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S U PP.L.Eì.M.EN TA.L S U M MARY S H EET
RFS Number I 33195-04510

Edison lD 000000000000000000001 7735

Fiscâf
Year

Department
ì .tD

Speedchart
Number

Program
Code

Account
Code

Fund P.oject/ Grant
Code

CFDA # Amount

2010 33195 ED00000561 658000 70899000 25000 ARRAOKR9AAXO9 84.393 $344,970.00

2011 33'195 ED00000561 658000 70899000 25000 ARRAOKR9AAXO9 84.393 $ 180.551.40

2012 33195 ED00000237 658000 70899000 25000 ARRAOKRgAAXO9 84.393 $90,275.50

2012 33195 ED00000237 658000 70899000 25000 EDOOOOOKA9AAXO9 84.181 $90,276.00

2013 33195 ÊD00000237 658000 20899000 25000 EDOOOOOKAgAAXO9 a4 141 $180,ss1.40

2014 33195 ED00000237 658000 70899000 25000 EDOOOOOKA9AAX09 84.181 $90,275.70

TOTAL $976,900.00
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF EDUCATION
AND

YAHASOFT, INC.

This Contract, by and between the State of Tennessee, Department of Educât¡on, hereinafter referred to
as the "State" and Yahasoft, lnc., hereinafter referred to as the "Contractor," is for the provìsion of
programm¡ng additions/¡mprovements, technical assistance, support, ând maintenânce of Tennessee's
Early lntervention Data System (TEIDS), as further defined in the "SCOPE OF SERVICES."

The Contractor ¡s a For-Profit Corporation.
Contractor Federal Employer ldentification or Social Security Number: V582585972-00
Contractor Place of lncorporation or Organization: Alpharetta, Georgia

A. SCOPE OF SERVICES:

4.1. The Contractor shall provide âll service ând deliverables as required, descr¡bed, and detailed by
th¡s Scope of Services and shall meet all service ând delivery t¡mel¡nes specified ¡n the Scope of
Serv¡ces section or elsewhere ¡n this Contract.

A.2. The following terms apply to acronyms used w¡thin this Scope of Services:

a. Department of lvlental Retardation Services (DN4RS)

b, Department of Health (DOH)

c. D¡agnostic Quot¡ent (DQ)

d. Early Ch¡ldhood Outcomes (ECO)

e. Frequently Asked Questions (FAQ)

f. lndiv¡dual¡zed Education Plan (lEP)

g. lndividualized Family Service Plan (IFSP)

h. Local Educat¡on Agency (LEA)

¡. Office of Early Childhood (OEC)

j. Off¡ce ofSpecial Educat¡on Programs (OSEP)

k. Point of Entry (POE)

l. Service Coord¡nator (SC)

m. State Education Agency (SEA)

n. Targeted Case l\4anagement (TCl\4)

o. Transition Conference Plan (TcP)

p. Tennessee Early lntervent¡on Data System (TEIDS)

q. Tennessee Early lntervent¡on System (TEIS)

r. Tennessee lnfant Parent Servíces (TIPS)

4.3. The Contrâctor shâ¡l provide modif¡câtions and add¡tions to the programming functions of TEIDS,
âs l¡sted ¡n 4.3 through 4.7.k.(3)¡v., to create an upgraded version to be known as TEIDS 2.0.
The upgrade to ïEIDS 2,0 shall be completed by July 1,2010.

A.4. The Contrâctor shall add or mod¡fy functions to the advanced search feature as follows:

a. Add â function for SEA administrative users.
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b. Add a function for LEA trânsition plann¡ng conferences with a date range.

c. Add the ability to search on the d¡agnosis code list. This will be on the drop down list on
the evaluation screen.

d. Add a date range on the ch¡ld's birth date where a search cân be pelormed for ch¡ldren
born during a specifìc date range.

e. Add the ab¡lity to pull from only current IFSP ¡nformation and not information from
previous IFSP's (i.e, to see what children a therapist is serv¡ng).

f. Add the abil¡ty to search on all children by primary or secondary insurance or TennCare.
g. Add the ability to search on how a parent fìrst heard about TEIS. This will be a dropdown

I¡st on the notification/referral page.

4.5. The Contrac(or shall add or modify screen functions as follows:

a. Demographic Screen

(1 ) Mod¡fy race/ethnic¡ty functions to comply with new OSEP federal requirements.
These ¡mprovements must be in place by June 30, 2010.

(2) Delete incoming coord¡nator f¡eld.

(3) Change "Designated Coordinator" field to "Service Coord¡nator".

(4\ Delete LEA field.

(5) Delete the service coord¡nator from the selection of serv¡ce coordinator list, when
the service coordinator is inactive.

b. Notif¡cat¡on Referral Screen

(1) Remove text box field that captures information from referrals for how a parent
f¡rst heard about TEIS.

(2) Add a drop down list (to replace the text box field) for how a parent first heard
about TEIS (ex. phys¡cian, fr¡end, family).

(3) Add a field for the fax number of the referral source.

(4) Add a breakdown of the name/agency field into two (2) fields, one for agency and
one for name.

(5) Delete TCll Parental Consent Date field.

c. Evaluation Screen

(1) Add a diagnostic code selection on the health sect¡on as a drop down líst.

(2) Add a lÌst of diagnostic codes to the advanced search.

d. Parent Screen

(l) Add print envelope funct¡on where envelope can be printed with parent 1 address
on it.

e. IFSP Screen

(1) Delete TIPS and D|\4RS from Partic¡pant list.

(2) Change TDH field to DOH ¡n part¡cipant l¡st.

(3) Add a function w¡th a drop down l¡st to track IFSP'S delay reasons (i.e, when
¡FSP ¡s late due to fami¡y illness, moved and gave no forward¡ng address, etc.)

(4) Add validat¡on so that the IFSP date must be after the evaluation date or
eligib¡l¡ty date.

(5) Update ¡FSP print function as follows:

¡. Change "Trans¡tion Dates" to "Upcom¡ng l\4eeting Dates".

2
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i¡. Delete "Notification of Local Education Agency (LEA) by age two".

iii. Change "Plann¡ng Conference w¡th ParenVs, Lead Agency, LEA and
other Serv¡ce Providers as appropr¡ate. "At least 90 days, or up to 6
months pr¡or to child's third birthday" to "At least 90 days, or up to I
months pr¡or to child's th¡rd birthday".

iv. Change date on "Trans¡t¡on to LEA, as appropriate" to be the day before
the child's 3rd birthday.

v. Add "6 month IFSP Due Date" and "Annual IFSP Due Date" to the
Trans¡t¡on Due Dates field.

f, Transition Screen

(1) Modify to include only children with entrance and exit dâta.

(3) Add a dropdown list for selection of reason that a trans¡tion conference is lâte.

g. Eligíbil¡ty Screen

(1) Add a funct¡on to alfow the projected diagnostic code to pre populate from the
health section.

(2) Delete the "lnformed Clinical Opinion" fiefd. This term no longer allows for
automatic eligib¡lity into TEIS,

(3) Delete ICO just¡ficat¡on column under history at bottom of screen.

h. Child's Record

(1) Add a field on each screen to show the service coordinator's name,

¡. Financ¡al Support Screen

(1) Delete the fìelds TIPS and DMRS from Current Financ¡al Support.

(2) Delete the "Pr¡vate lnsurance Detail" box.

(3) Add a field for primâry ¡nsurance and secondary insurance.

(4t Modify "TennCare Detail" to a text box to enter Tenncare number.

(5) Add fìeld for TennCare Verification Date.

(6) Add field for the Verifìcation number.

(71 Add field for Effective Date.

(8) Add field for End Date.

(9) Add Blue Care to l¡st of Tenncare providers.

(10) Add a box display¡ng history of primary and secondary insurance and Tenncâre
information.

(1 1) Add a drop down l¡st to select Tenncare provider

j. Flanned Services Screen

(1) Mod¡fy pâyor source dropdown list to add new payor sources and delete obsolete
payor sources.

(2) ¡,4odify service list to change the names of existing services for clarificat¡on
purposes.

(3) Add a funct¡on that if the service nâme is selected the provider list wilì be
automatically populated with the corresponding providers that provide that
d¡scipl¡ne.

(41 Add the function to select frequency as Weekly, l\,4onthly or Annuafly instead of
only Weekly.

(5) Add validation so that the new planned services start date ¡s after the IFSP dâte.

3
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(6) Add validation to only allow for the planned period (start date to end dale) to be
less than or equal to 365 days.

(7) Add function that w¡ll differentiate between approved and not approved vendors
on the current drop down l¡st.

k. Accounts Payable Screen

(1) Add a function for the setting rate to be reflected for the spec¡fic setting.

(2) Add a column on the service log informat¡on that shows the sett¡ng that was
selected when the service log was entered.

l, Transition Planning Conference Screen

(1) Add a validation so the LEA must be enterêd before a transition conference date
can be entered.

m. Contact Log Screen

(1) Add a date entered column at far right for when the contact log is entered.

(2\ Add a validation that w¡ll automatically select "in person" when the TCM box is
checked ¡n the contact logs.

n. Agency Screen

(1) Update to incfude a drop down list for the services agency provides, counties
served, and in network insurance companies.

(2) Add field to display years ¡n wh¡ch the agency is an authorized vendor.

(3) Add search function on agency name, services provided, and counties served
and in nelwork ¡nsurance company's fields.

(4) Add search functlon on accounts payable information by vendor.

A.6 The Contractor shall add or modify report functions as follows:

a. Pr¡mary Setting Report (618 Data)for SEA and POE

(1) Modify the report to include settings dâta (i.e. in the home versus clinìc) by
race/ethnicity and age groups.

b. Child Count Report (618 Data)for SEA and POE

(1) l\.4odify report to include a iist of children that compile the number of the child
count report w¡th detail informâtÌon.

c. Transition Report - Monitoring lnd¡cator 8C.

(1) N4odify the report to display children that have untimely transition planning
conferences,

d. Timely Serv¡ce Delivery Report

(1) Add a summary by provider box that lìsts unt¡mely services by a provider.

(2) Add a column to the child list for untimely delivery of serv¡ces d¡splayÌng the
name of the agency.

e. Caseload Summary

(1) N/lod¡fy the report to include the total number of children withìn all phases for
each SC. Match homepage with all phases, then total in the top box.

(21 Add a column to the report at bottom that shows the "start date" for the planned
service.

f, Act¡ve Child Report
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(1) Add next IFSP due dâte ând next IFSP type columns to th¡s repôrt.

g. Contact Report POE

(1) Expand to include "Parent 1 Address" column

h. Child's Record

(1) Add an activity screen for ECO data.

i. Reports

(1) Group and/or âlphâbetize TEIDS report buttons.

i. Agency lnvoice Report: l\4ake the following mod¡f¡cationsi

(1) Change "lnvoice Report' to "TEIS lnvo¡ce Report".

(2) Delete Grant Code and Contract Number.

(3) When agency ¡nformation changes are made, the Edison lD is automatically
pulled ¡n to the report from the agency screen,

(4) Beside "Account Code" remove the number.

(5) Add "S¡gnature" under Signature line.

(6) Change "Program Center VAR" to "Program followed by a text box for entering
specific informatíon.

(7) Add a column that ¡ncludes the note section from accounts payable.

k. SEA Homepage

(1) Create a report wh¡ch shows open accounts payable by vendor.

(2) Display services that accounts payable hâs not approved.

l. Vendor Homepage

(1) Add a report which displays disapproved/open ¡tems, such as services that
service logs have been entered but no accounts payable have been entered or
accounts payable have been disapproved.

m. Trend Reports

(1 ) Trend Data: System must allow all users to access reports w¡th mult¡ple years of
data. Trend data prov¡ded in canned reports shail be ânalyzed and displayed so
that report readers can d¡st¡nguish the chânges across yeârs. Such reports shall
prov¡de a standard feature of showing percentage change over t¡me as follows:

¡. Referrai by county, referral source, and POE in last 5 years (by stâte,
district, ând county).

i¡. Expenditure report by year, service, county, POE, and state.

iii. Dìagnosis codes trend report by state, district and county.

iv, Where parent learned about TEIS trend report by state, district and county.

4.7. The Contractor shall make the following additional ¡mprovements to the data system:

a. Add child exit outcome data to the file that is imported ¡nto the Part B (preschool) data
system.

b. Des¡gn reports and other funct¡ons for parents, so ¡nformâtion can be shared by family
through SCs.

c. Design one report where POE can print out service logs to g¡ve to families.

d. lVodify account payable funct¡on, for ease of users to select a group of services instead
of one by one under the agency and CRO logins
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e, Add function for children that are re-referred to TEIS. Currently user has to replace the
or¡ginal referral data with the new referral data (such as referral date, referral reason,
referral source, etc) and put all the or¡ginal referral datà into the s¡ngle comment text box
on the referral page. The new function shall enable the user to click a button and all the
original referral ¡nformation will be saved as individual data f¡elds (like that on the contâct
log), then the re-referral w¡ll become the current referral.

f. Add spell check funct¡on.

g. Add function for OEC state data manager to extract f¡le with state lD's for Easy IEP
match on transition conference meeting dates.

h. Add the ab¡lity for POE staff with district admin¡strator user status to view all agencies in
TEIDS.

i. Add Help, User Guide and FAQ functions on the TEIÞS home page and make more
visible (i.e, Kentucky's system).

j. Add HELP function on each spec¡fic screen regarding thât screen.

k. Modify Forms under Doc/Forms in Child record function.

(1) Delete the following four (4)forms that are no fonger used:

i. consent for evaluatíon form/letter

ii. diagnosis verification letter

ì¡¡, eligìbil¡tyletter

ív, IFSP/Transition l\¡eeting lnvitation

(2\ Replace three (3) existing forms/letters w¡th updated form/letter:

¡. unable to contact fam¡ly

ii. medicâl record request form/letter

ii¡. acknowledgement of referral form/letter

(3) Add four (4) new forms:

¡. closing letter elig¡ble child

ii. f¡rst letter to family

ii¡. newborn hear¡ng screen¡ng letter

¡v. third b¡rthday letter

4.8. Daily Support and Maintenance of TEIDS.

a. The Contractor shall provide off-s¡te hourly based support for the State technical staff to
include data transfer, loading of data to database, and correct¡ng software-relâted dâta
issues.

b. Support must be available Monday through Friday, from 7:00 a.m. to 5:00 p.m. Central
Standard T¡me with a two hour response t¡me. Thís support shall continue to be
available for the TEIDS 2.0 software ¡mplementation through the course of this contract
per¡od.

c. The Contractor shall host and provide the network and servers to host TEIDS which will
be available 24 hours per day, 7 days a week.

4.9. The Contractor shall insure TEIDS data quality by troubleshooting data errors and resolvíng any
"down time" within 24 hours, barring outside natural d¡sasters or black outs.

4.10. The Contractor shall provide monthìy data files, shared electronically, from Part C (ear¡y
¡ntervention) to Part B (preschool) for the purpose of tracking transit¡on datâ (children exiting
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TEIS and entering the school system) to continue accurate ¡nformation between these two state
education agenc¡es.

CONTRACT TERM:

Th¡s Contract shall be effective for the period commencing on March 1 5, 2010 and ending on
June 30, 2014. The State shall have no obligation for serv¡ces rendered by the Contractor which
âre not performed w¡thin the specified period.

PAYMENT TERMS AND CONDITIONS:

l\ilaximum Liabilitv. ln no event shall the maximum l¡abìlity of the State under this Contract
exceed Nine Hundred Seventy-Six Thousand Nine Hundred Dollars and No Cents ($976,900.00).
The payment rates in Section C.3 shall constitute the entire compensation due the Contractor for
the Service and all of the Contractor's obligations hereunder regardless of the d¡fficulty, materials
or equipment requ¡red. The payment rates include, but âre not limited to, all applicable taxes,
fees, overheads, and all other direct and ¡ndirect costs ¡ncurred or to be incurred by the
Contractor.

The Contractor is not entitled to be pâid the maxìmum liability for any period under the Contract
or any extensions of the Contrâct for work not requested by the State. The max¡mum l¡abil¡ty
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under th¡s Contract unless the State requests work and the
Conlractor performs said work. ln wh¡ch case, the Contractor shall be pa¡d in accordance with
the payment rates detailed in Section C.3. The State is under no obl¡gation to request work from
the Contractor ¡n any specific dollar amounts or to request any work at all from the Contractor
during any per¡od of th¡s Contract.

Comoensation Firm. The payment rates and the maximum liab¡lity of the State under this
Contract are fírm for the durat¡on of the Contract and are not subject to escalation for any reason
unless amended.

Pavment l\ilethodoloqv. The Contractor shall be compensated based on the payment rates
herein for units of service authorìzed by the State in a total amount not to exceed the Contract
Maximum Liâbìlity established in Sect¡on C.'1.

a. The Contractor's compensat¡on sha¡l be contingent upon the satisfactory completion of
un¡ts, milestones, or increments of service defined in Sect¡on A.

b. The Contractor shall be compensated for said unìts, milestones, or increments of service
based upon the following payment rates:

The Contractor shall not be compensated for travel time to the pr¡mary locat¡on of service
provision

TEIDS programming and development shall not exceed 3,833 hours.

e. TEIDS mâintenance and support shâll not exceed 7 ,O22 houts.

Travel Comoensât¡on. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

c.

c.1.

c.2

Serv¡ce Description Amount
(per compensable increment)

TEIDS Programm¡ng and Development $90.00 per hour

TEIDS lVlaintenance and Support $90.00 per hour

c.4
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lnvo¡ce Reouirements. The Contractor shall ¡nvoice the State only for completed increments of
serv¡ce ând for the amount stipulated in Section C.3, above, and as required below prior to any
payment.

a. The Contractor shall submit invo¡ces no more often than monthly, with all necessary
support¡ng documentation, to:

lvlr. Jamie T. Kilpatrick
TN Department of Educat¡on
7ih Fl. Andrew Johnson Tower
Nashv¡lle, TN 37243
Telephone # (615) 532-7 41-3537
Fax# (615)532-9412
Jamie.kilpatrick@tn.gov

b. The Contractor agrees that each invo¡ce submitted shall clearly and accurately (all
calculations must be extended and totaled correctly) detail the following required
¡nformation.

(1) lnvoice/Reference Number (assigned by the Contractor);
(2) lnvoice Date;
(3) lnvoice Period (period to which all invo¡ced charges are applicâble);
(4) Contract Number (assigned by the State to this Contract);
(5) Account Name: Department of Education & Division of Special Educationl
(6) Account/Customer Number (uniquely ass¡gned by the Contractor to the above-

referenced Account Name);
(7) Contractor Name;
(8) Contractor Federal Employer ldentifícat¡on Number or Social Security Number

(as referenced in th¡s Contract)l
(g) Contractor Contact (name, phone, and/or fax for the indiv¡dual to contact with

billing questions);
(10) ContractorRem¡ttanceAddress;
(1 1) Complete ltem¡zat¡on of Charges, which shall detail the follow¡ng:

i. Service or M¡lestone Description (ínclud¡ng name /title as applicable) of
each service ¡nvo¡cedi

¡¡. Number of Completed Units, lncrements, Hours, or Days as appl¡cable,
of each service invoiced;

iii. Applicab¡e Payment Rate (as stipulated ¡n Sect¡on C.3.) of each service
invoiced;

iv. Amount Due by Serv¡ce; and
v. Totâl Amount Due for the invoice period,

c. The Contractor understands and agrees that an invoice to the State under th¡s Contract
shall:

(1) include only charges for service described ¡n Contract Sect¡on A and in
accordance with payment terms and conditions set forth ¡n Contract Sect¡on C;

(2) not include any future work but will only be submitted for completed service; and
(3) not include sales tax or shipping charges.

d. The Contractor agrees that timefrâme for payment (ând âny d¡scounts) begins when the
State is in receipt of each invoice meeting the minimum requirements above.

e. The Contractor shall complete and sign a "Subst¡tute W-9 Form" prov¡dêd to the
Contractor by the State. The taxpayer identif¡cation numþer contâìned Ìn the Substjtute
W-9 submitted to the State shall agree to the Federal Employer ldentificat¡on Number or
Social Security Number referenced in this Contract for the Contractor. The Contractor
shall not ¡nvoice the State for services until the State has rece¡ved th¡s completed form.



c.7

u.o

c.8

c.9.

D.4.

D.5.

FA 11-10-09

Pavment of lnvoice. The payment of the ìnvoice by thê Stâte shall not prejud¡ce the State's right
to object to or question any invoìce or matter ¡n relation thereto. Such payment by the State shall
neither be construed as acceptânce ôf âny part of the work or service provided nor as an
approval of any of the amounts ¡nvoiced therein.

lnvoice Reductions. The Contractoas invo¡ce shâll be subject to reduct¡on for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted ¡n accordance with the terms of th¡s Contract, not to const¡tute proper
remuneration for compensâble services.

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payalrle to the Contractor under this or any Contract beh¡/een the Contrâctor and the State of
Tennessee any amounts wh¡ch are or shall become due and payâble to the State of Tennessee
by the Conkactor.

Automatic Deoos¡ts. The Contractor shall complete and sign an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be prov¡ded to the Contractor by the
Stâte. Once th¡s form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under th¡s or any other Contract the Contractor has with the Stâte of
Tennessee shalf be made by Automated Clearing House (ACH). The Contractor shall not invoìce
the State for services until the Contractor has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required AþÞrovals. The State is not bound by this Contract until it ìs approved by the
approprÌate State off¡cials in accordance w¡th applicable Tennessee Stâte laws and regulatÌons.

l\4odification and Amendment. Th¡s Contract may be modif¡ed only by a written amendment
executed by all parties hereto and approved by the appropriate Tennessee State off¡ciaìs in
accordance w¡th applicable Tennessee State laws and regulatíons.

Termination for Conven¡ence. The State may terminate this Contract w¡thout cause for any
reason. Said terminat¡on shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least sixty (60) days wr¡tten not¡ce before the effective term¡nat¡on date.
The Contractor shall be ent¡tled to rece¡ve compensation for satisfactory, author¡zed service
completed as of the termination date, but in no event shall the State be l¡able to the Contractor for
compensation for any serv¡ce which has not been rendered. Upon such termination, the
Contractor shall have no r¡ght to âny actual general, spec¡al, incidental, consequential, or any
other damages whatsoever of any descript¡on or amount.

Terminat¡on for Cause. lf the Contrâctor fails to properly perform ¡ts obl¡gations under th¡s
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the r¡ghl to ¡mmediately terminate the Contract and withhold payments in excess
of fair compensat¡on for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontractinq. The Contractor shall not ass¡gn this Contract or enter into a subcontract for any
of the services performed under this Contract wlthout obta¡ning the prior written approval of the
State. lf such subcontracts are approved by the State, they shall contain, at a minimum, sections
of this Contract below pertaining to "Conf¡icts of lnterest," "Nondiscrimination," and "Records" (as
identif¡ed by the section head¡ngs). Notwithstanding any use of approved subcontractors, the
Contractor shall be the pr¡me contractor and shall be responsible for all work performed.

Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or offìcial of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
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consultant to the Contractor ¡n connect¡on with âny work contemplated or performed relative to
this Contract.

Nondiscrimination. The Contrâctor hereby âgrees, warrants, ând assures that no person shall be
excluded from participâtion ¡n, be denied benefits of, or be otherwise subjected to discr¡mination
in the performance of this Contract or ¡n the employment pract¡ces of the Contractor on the
grounds of d¡sability, age, race, color, religion, sex, nât¡onal or¡gin, or any other classificat¡on
protected by Federal, Tennessee State const¡tut¡onal, or statutory law. The Contractor shall,
upon request, show proof of such nondiscriminat¡on and shall post in conspicuous places,
available to all employees and âppl¡cânts, notices of nondiscriminat¡on.

Proh¡bition of llleqal lmmiorants. The requ¡rements of Public Acts of 2006, Chapter Number 878,
of the state of Tennessee, âddressing the use of ìllegal immigrants in thê performance of any
Contract to supply goods or services to the state of Tennessee, shall be â mâteriâl provis¡on of
this Contract, â breach of which shall be grounds for monetary and other penalties, up to and
including termÌnat¡on of this Contract.

a. The Contractor hereby attests, cert¡fìes, warrants, and assures that the Contractor shali
not knowingly utilize the services of an illegal immigrant in the performance of th¡s
Contract and shall not know¡ngly utilize the services of any subcontractor who will util¡ze
the services of an ¡llegal imm¡grant in the performance of this Contract, The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment A, hereto, semi-annually dur¡ng the per¡od of
this Contract. Such attestat¡ons shall be ma¡ntained by the Contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor ¡n the performance of this Contract, and semi-
annually thereafter, dur¡ng the per¡od of th¡s Contract, the Contractor shall obta¡n and
retain a current, written attestat¡on that the subcontractor shall not knowingly utilize the
serv¡ces of an ¡llegâl imm¡grant to perform work relative to this Contract and shall not
knowingly util¡ze the serv¡ces of any subcontractor who will util¡ze the services of an
illegal immigrant to perform work relative to this Contract. Attestat¡ons obtained from
such subcontractors shall be mainta¡ned by the Contractor and made ava¡lable to state
offÌcials upon request.

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract, Said records shall be subject to review and random inspection at any
reasonable t¡me upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurr¡n9
after ¡ts effective date. Th¡s law requ¡res the Comm¡ssioner of F¡nance and Adm¡nistrat¡on
to prohibit a contractor from contracting w¡th, or submitt¡ng an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or serv¡ces for a per¡od of one year
after a contractor is discovered to have knowingly used the services of illegâl ¡mm¡grants
during the performance of this Contract.

e. For purposes of this Contract, "illegal ímmigrant" shall be def¡ned as any person who ¡s
not either a United States c¡t¡zen, a Lawful Permanent Resident, or a person whose
physical presence in the United States ¡s author¡zed or allowed by the federal
Department of Homeland Security and who, under federal ¡mmigration laws and/or
regulat¡ons, ¡s author¡zed to be employed in the U.S. or is otherwise authorized to provide
serv¡ces under the Contract.

Records, The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a per¡od of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable not¡ce by the State, the Comptroller of the Treasury, or their duly appointed
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representatives. The f¡nancial statements shall be prepared ¡n accordance with gênerally
accepted accounting prjnciples.

D.10. Prevailinq Waoe Rates. All contracts for construct¡on, erect¡on, or demolition or to ¡nstâll goods
or materials that ¡nvolve the expenditure of any funds derived from the Stâte requ¡re compl¡ânce
with the prevailing wage Iaws as provided in lennessee Code Annotated, Sect¡on 12-4-401 ef
seq..

D.'11. l\,4onitorinq. The Contractor's act¡v¡ties conducted and records ma¡ntained pursuantto this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appo¡nted representat¡ves.

D.12. Prooress Reoorts. The Contractor shâll submit brief, per¡od¡c, progress reports to the State as
requested.

D.13. Strict Performance. Failure by any party to th¡s Contract to insist in any one or more cases upon
the strict performance of âny of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, cond¡tion, or
provisìon. No term or condit¡on of this Contract shall be held to be waíved, mod¡fied, or deleted
except by â written amendment signed by the part¡es hereto.

D.14. lndeoendent Contractor. The parties hereto, in the peformance of this Contract, shall not act as
employees, partners, joint venturers, or assoc¡ates of one another. lt ¡s expressly acknowledged
by the pârties hereto that such part¡es are ¡ndependent contracting entities and that noth¡ng in
th¡s Contract shall be construed to create an employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its bus¡ness
affairs or provides its usual serv¡ces. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, be¡ng an independent contractor and not an employee of the State, âgrees to
carry adequate publ¡c l¡ab¡lity ând other appropriate forms of insurance, including adequate publ¡c
liabil¡ty ând other appropriate forms of insurance on the Contractofs employees, and to pay all
appi¡cable taxes ¡nc¡dent to th¡s Contract.

D.15. State Liabil¡tv. The State shal¡ have no liability except as specif¡cally provided ¡n this Contract.

D.16. Force lvlaieure, The obligations of the parties to this Contract are subject to prevent¡on by
causes beyond the parties' control that could not be avoided by the exercise of due care
¡ncluding, but not l¡mited to, natural d¡sasters, riots, wars, epidemics, or any other similar cause.

D.17. State and Federal Compliance. The Contractor shall comply w¡th all appl¡cable Stâte and
Federal laws and regulations in the performance of this Contract.

D.18. Governinq Law. Th¡s Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contrâctor agrees that ¡t will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may ar¡se under this Contract.
The Contractor acknowledges and agrees that any r¡ghts or claims against the State of
Tennessee or ¡ts employees hereunder, and any remedies arising therefrom, shall be subject to
and lim¡ted to lhose rights and remedies, if any, available under lennessee Code Annotated,
Sections 9-8-'101 through 9-8-407.

D.19. Comoleteness. This Contract ¡s complete and contains the ent¡re understanding between the
parties relatìng to the subject matter contained herein, including all the terms and cond¡tlons of
the part¡es' agreement. This Contract supersedes any and all prior understandings,
representations, negot¡at¡ons, and agreements between the parties relating hereto, whether
written or oraì.

D.20, Severabilitv. lf anyterms and conditions of this Contract are held to be invalid or unenforceable
as â matter of law, the other terms and conditions hereof shall not be affected thereby and shall
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rema¡n in full force and effect. To this end, the terms and cond¡t¡ons of this Contract are declared
severable.

D.21. Headinos. Section headings of this Contract are for reference purposes only and shall notbe
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

E.1. Conflictinq Terms and Conditions. Should any of these special terms and condit¡ons confìict w¡th
any other terms and conditions of this Contract, these special terms and conditions shall control.

8.2 All ¡nstructions, notices, consents, demands, or other
communications requ¡red or contemplated by this Contract shall be in wr¡ting and shall be
made by cert¡f¡ed, f¡rst class mail, return receipt requested and postage prepaid, by overnight
cour¡er service with an asset track¡ng system, or by EMAIL or fâcs¡mile transmission w¡th
recipient confirmation. Any such communicat¡ons, regardless of method of transm¡ssion,
shall be addressed to the respective pafy ât the appropriate maìling address, facsimile
number, or EN¡A|L address as set forth below or to that of such other party or address, ês
may be hereafter specif¡ed by wr¡tten notice.

The Stâte:

Mr. Jamie T. Kilpak¡ck
TN DeDartment of Education
7rh Fl. Àndrew Johnson Tower
Nashville, TN 37243
jamie,kilpatrick@tn.gov
Telephone # (615) 532-7 41-3537
Fax # (61 5) 532-9412

The Contractor:

Roy Su, Pres¡dent
Yahâsoft, lnc
9505 Knollcrest Blvd.
Alpharetta, GA 30022
roy.su@yahasoft.com
Telephone # (678) 549-9899
FAX # (317) 324-0013

All ¡nskuctions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confìrmation as may be required.

Subiect to Funds Availab¡l¡tv. The Contract is subject to the appropriation and availability of State
and/or Federal funds. ln the event that the funds are not âppropr¡ated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon wr¡tten notice to the
Contractor. Said termination shall not be deemed a breach of Conkact by the State. Upon
receipt of the wr¡tten notice, the Contractor shall cease all work associâted w¡th the Contract.
Should such an event occur, the Contractor shall be ent¡t¡ed to compensatÌon for all satisfactory
and authorized serv¡ces completed as of the termination date. Upon such termination, the
Contrâctor shall have no right to recover from the State any actual, generâ|, speciâ1, ¡ncidental,
consequential, or any other damages whatsoever of any description or amount.

Tennessee Consolidated Retirement Svstem. The Contractor acknowledges and understands
that, subject to statutory except¡ons contained in lennessee Code Annotated, Section B-36-801,
e¿ seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if â retired member of TCRS, or of any superseded system administered by TCRS, or of any
local ret¡rement fund establ¡shed pursuânt to Iennessee Code Annotated, T¡tle 8, Chapter 35,
Part 3 accepts state employment, the member's ret¡rement âllowance is suspended dur¡ng the
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period of the employment. Accordingly and notw¡thstanding any prov¡sion of this Contract to the
contrary, the Contractor agrees that if it is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract ¡s that of
"employee/employer" and not that of an independent contractor, the Contractor may be required
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS dur¡ng
the period of this Contrâct.

Voluntarv Buvout Prooram. The Contractor acknowledges and understands that, for a per¡od of
two yeârs beginning August 16, 2008, restrictions are imposed on former state employees who
rece¡ved a State of Tennessee Voluntary Buyout Program (VBP) severance payment w¡th regârd
to contracts w¡th state agencies that part¡c¡pated in the VBP.

a. The State will not contract with either a former stale employee who received a VBP
severance payment or an ent¡ty in which a former state employee who received a VBP
severance payment or the spouse of such an individual holds a conkolling f¡nancial
¡nterest.

b. The State may contract with an entity with which a former state employee who received a
VBP severance payment is an employee or an independent contractor. Notwithstand¡ng
the foregoing, the Contractor understands and agrees that there may be unique business
circumstances under which a return to work by a former state employee who received a
VBP severance payment as an employee or an independent contractor of a State
contractor wou¡d not be appropr¡ate, and in such cases the State may refuse Contrâctor
personnel. lnasmuch, it shall be the responsib¡l¡ty of the State to review Contractor
personnel to ¡dentify any such ¡ssues.

c. W¡th Íeference lo e¡ther subsect¡on a. or b. above, a contraclor may subm¡t a wr¡tten
request for a wa¡ver of the VBP restr¡ctions regarding a former state employee and â
contract with a state agency that partic¡pated in the VBP. Any such request must be
subm¡tted to the State ¡n the form of the yBP Contract¡ng Restrict¡on Wa¡ver Request
format available from the State and the lnternet atl
www.state.tn,us/finance/rds/ocr/waiver.html. The determ¡nation on such a request shall
be at the sole discretion of the head of the state agency that ¡s a Party to this Contract,
the Comm¡ssioner of Finance and Adminìstration, and the Commiss¡oner of Human
Resources.

lnsurance. The Contractor shall carry adequate liabil¡ty and other appropriate forms of ¡nsurance.

a. The Contractor shall ma¡ntain, at min¡mum, the following ¡nsurênce coverage:

(1) Workers' Compensation/ Employers' Liability (including all states coverage) with
a l¡m¡t not less than the reìevant statutory amount or one million dollars
($1,000,000) per occurrence for employers' liabil¡ty wh¡chever is greâter.

(2) Comprehensive Commercial General L¡ability (includ¡ng personal ¡njury &
property damage, premises/operations, ¡ndependent contractor, contractual
liabil¡ty and completed operations/products) w¡th a bodily injury/property damage
combined single limit not less than one mìllion dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) aggregate.

(3) Automobile Coverage (including owned, leased, hired, and non-owned vehicles)
with a bodily injury/property damage combined s¡ngle limit not less than one
mi¡l¡on dollars ($1,000,000) per occurrence.

(4) Professional lvlalpract¡ce Liability with a limit of not less than one million dollârs
($1,000,000) per claim and two million dollars ($2,000,000) aggregate.

b. At any t¡me State may requ¡re the Contractor to provide a valid Certificate of lnsurance
detailing Coverage Description; lnsurance Company & Policy Number; Except¡ons and
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Exclusions; Policy Effect¡ve Date; Policy Expiration Date; L¡mit(s) of L¡ability; and Nâme
and Address of lnsured. Failure to provide required evidence of insurance coverage
shall be a mater¡al breach of this Contract.

8,7. Confidential¡tv of Records. Strict standards of confidentiâlity of records and information shall be
mâintained ¡n accordance with applicâble state and federal lâw. All material and information,
regardless of form, med¡um or method of communication, provided to the Contractor by the State
or acquired by the Contractor on behalf of the State shâll be regârded âs confidential informat¡on
¡n accordance with the prov¡sions of applicable state and federâl law, state and federal rules and
regulations, departmental policy, and ethical standards. Such confident¡al information shall not
be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance w¡th applicable state and federâl
law, state and federal rules and regulat¡ons, departmental policy, and ethical standards.

The Contractor's obligat¡ons under this section do not apply to ¡nformatíon in the publ¡c domain;
enter¡ng the public domâin but not from a breach by the Contractor of this Contracti previously
possessed by the Contractor without wr¡tten obligations to the State to protect it; acquired by the
Contractor w¡thout wr¡tten restrictions against disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the ¡nformation; independent¡y developed by the
Contractor without the use of the State's ¡nformation; or, d¡sclosed by the State to others w¡thout
restrictions against d¡sclosure. Nothing in thìs paragraph shall permìt Contractor to disclose any
¡nformation that is conf¡dential under federal or state law or regulat¡ons, regardless of whether ¡t
has been disclosed or made available to the Contractor due to intentìonal or negl¡gent act¡ons or
¡nactions of agents of the State or third part¡es.

It is expressly understood and âgreed the obl¡gations set forth in this section shall surv¡ve the
termìnation of this Contract.

E.8. HIPAA Comoliance. The State and Contractor shall comply with obligat¡ons under the Health
lnsurance Portabil¡ty and Accountability Act of 1996 (HIPAA) and its accompanying regulâtions.

a, Contractor warrants to the State that it is familiar with the requ¡rements of HIPAA and its
accompanying regulations, and w¡ll comply w¡th all applicable HIPAA requirements in the
course of this Contract.

b. Contractor warrants that ¡t will cooperate wìth the State, including cooperat¡on and
coordination with State pr¡vacy offic¡als and other compliance offìcers required by HIPAA
and ¡ts regulat¡ons, in the course of performance of the Contract so that both part¡es w¡ll
be ¡n compl¡ance w¡th HIPAA.

c. The State and the Contractor will sign documents, includ¡ng but not l¡mited to business
assoc¡ate agreements, as required by HIPAA and that are reasonably necessary to keep
the State and Contractor in compliance w¡th HIPAA. This provision shall not apply ¡f
¡nformat¡on received by the State under this Contract is NOT "protected health
information" as defined by HIPAA, or if HIPAA perm¡ts the Stâte to receive such
information w¡thout entering into a business associate agreement or signing another such
document.

E.9. Printinq Author¡zation. The Contractor agrees that no publication com¡ng within the jurisdìction of
Iennessee Code Annotated, Section 12-7-101, ef. seq., shall be printed unless a print¡ng
authorization number has been obtained and affixed as required by Iennessee Code Annotated,
Section '12-7-103 (d).

E.10. State Ownershio of Work Products. The State shall have ownershìp, right, title, and interest,
including ownership of copyright, in all work products, including computer source code, created,
designed, developed, der¡ved, documented, installed, or delivered under th¡s Contract subject to
the next subsection and full and final payment for each "Work Product." The State shall have
royalty-free and unl¡mited r¡ghts and license to use, disclose, reproduce, publish, distribute,
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modify, maintain, or create derivat¡ve works from, for any purpose whatsoever, all said Work
Products.

To the extent that the Contractor uses any of its pre-exist¡ng, proprietary or independently
developed tools, materials or informat¡on ("Contrâctor Materials"), the Contractor shall
retain all right, title and interest in and to such Contractor l\4aterials, and the State shall
acquire no r¡ght, tít¡e or interest in or to such Contractor l\ilaterials EXCEPT the
Contractor grants to the State ân unl¡mited, nonlrânsferable license to use, copy and
distribute ¡nternally, solely for the State's internal purposes, any Contractor l\4aterials
reasonably associated w¡th any Work Product prov¡ded under the Contract.

The Contractor shall furnish such information and dâta as the State may request,
including but not limited to computer code, that is âppl¡cable, essential, fundamental, or
¡ntr¡ns¡c to any Work Product and Contractor Mater¡als reasonably associated with any
Work Product, in accordance with th¡s Contract and applicable state law.

Nothing in this Contract shall prohibit the Contractor's use for ¡ts own purposes of the
general knowledge, skills, experience, ¡deas, concepts, know-how, and techn¡ques
obtained and used dur¡ng the course of provid¡ng the servíces requested under this
Contract.

Nothing in the Contract shall prohibit the Contractor from developing for itself, or for
others, materials which are similar to and/or competitive w¡th those that are produced
under th¡s Contract.

E.1'1. Ownershio of Software and Work Products

a. Definitions.

(1 ) "Contractor-Owned Software," which shall mean commerc¡ally avâ¡lable software
the r¡ghts to which are owned by contractor, including but not lirnited to
commercial "offlhe-shell' sofh¡/are which is not developed using State's money
or resources.

(2) "Custom-Developed Application Software," which shall mean customized
appl¡cation software developed by Contractor solely for State.

(3) "R¡ghts Transfer ApplicatÌon Softwâre," wh¡ch shall mean any pre-exist¡ng
application sofware owned by Contractor or a third party, provided to State and
to which Contractor will grant and assign, or w¡ll facilitate the granting and
assignment of, all r¡ghts, including the source code, to State.

(4) "Third-Party Software," which shall mean software not owned by the State or the
Contractor,

(5) "Work Product," which shall mean all deliverâbles exclusive of hardware, such âs
software, software source code, documentation, planning, etc., that are created,
designed, developed, or documented by the Conlractor for the Stâte dur¡ng the
course of the project using State's money or resources, includ¡ng Custom-
Developed Appl¡cation Software. lf the system solut¡on includes Rights Transfer
Application Software, the definition of Work Product shall also ¡nclude such
softwâre.

Rights and Title to the Software

(1) All right, title and interest in and to the Contractor-Owned Software shall at all
times remain with Contractor, subject to any l¡cense granted herein.
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(2) All right, title and interest ¡n and to the Work Product, and to modifications thereof
made by State, including without lim¡tation all copyr¡ghts, patents, trade secrets
and other intellectual property and other proprietary rights embodied by and
âr¡sing out of the Work Product, shall belong to State. To the extent such rights
do not automat¡cally belong to State, Contractor hereby assigns, transfers, and
conveys all r¡ght, title and interest in and to the Work Product, includ¡ng without
lim¡tation the copyr¡ghts, patents, trade secrets, and other intellectual property
r¡ghts arising out of or embodied by the Work Product. Contractor shall execute
any other documents that State or its counsel deem necessary or desirable to
document this transfer and/or allow State to register ¡ts claims and rights to such
intellectual property rights or enforce lhem against th¡rd part¡es, and Contractor
shall cooperate fully in the foregoìng endeavors,

(3) All right, title and ¡nterest in and to the Third-Party Software shall at all times
remain with the third party, subject to any l¡cense granted thereby.

c. Nothing ¡n this Contract shall prohibit the Contractor's use for its own purposes of the
general knowledge, skills, exper¡ence, ideas, concepts, know-how, and techniques
obtained and used during the course of providing the serv¡ces requested under this
Contract.

d. Noth¡ng in the Contract shall proh¡bit the Contractor from develop¡ng for ¡tself, or for
others, materials wh¡ch are s¡milar to and/or competitive with those that are produced
under th¡s Contract.

8.12. Workoaoers Subìect to Review, The Contractor shall make all aud¡t, accounting, or f¡nancial
analysis workpapers, notes, and other documentation available for review by the Comptroller of
the Treasury or his representatives, upon request, during normal working hours e¡ther wh¡le the
analysis is in progress or subsequent to the completion of this Contract.

E.13. Proh¡b¡ted Advertls¡nq. The Contrâctor shall not refer to th¡s Contract or the Contractor's
relationship with the Stâte hereunder in commerciâl advertising in such a manner as to state or
imply that the Contractor or the Contractor's services âre endorsed. lt is expressly understood
and agreed that the obligations set forth ¡n th¡s sectìon shall survive the termination of th¡s
Contract ¡n perpetuity,

8.14 Public Accountab¡litv. lf the Contractor is subjectto Ïennessee Code Annotated,litle 8, Chapter
4, Part 4 or ¡f this Contract involves the prov¡sion of services to cìtizens by the Contrâctor on
behalf of the State, the Contractor agrees to establish a system through which rec¡p¡ents of
services may present gr¡evances about the operat¡on of the service program, and the Contractor
shall display in a prominent place, located near the passageway through which the publ¡c enters
in order to receive services pursuant to th¡s Contract, a sign at least twelve inches (12") in he¡ght
and eighteen ¡nches (18") in width stating:

NOTICE: THIS AGENCY lS A RECIPIENT oF TAXPAYER FUNDING, lF YoU oBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COIVPTROLLER'S
TOLL-FREE HOTLINE: 1 -800-232-5454

E.15. Env¡ronmental Tobacco Smoke. Pursuant to the provisions of the federal "Pro-Children Actof
1994" and the Tennessee "Children's Act for Cleân lndoor Air of 1995," the Contractor shall
proh¡bit smok¡ng of tobacco products with¡n any indoor premises ¡n which services are provided
pursuant to this Contract to indivíduals underthe age of elghteen (18) years. The Contractor
shall post "no smoking" signs ¡n appropriate, permânent s¡tes w¡th¡n such premises. This
prohibition shall be applicable dur¡ng al¡ hours, not just the hours in which children are present.
Violators of the prohib¡tion may be subject to civil penalties and fines. This prohibition shall apply
to and be made part of any subcontrâct related to this Contract.

E.16. Lobbvinq. The Contractor cert¡fies, to the best of its knowledge and bel¡ef, that:
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a. No federally appropr¡ated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for infìuencing or âttempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of âny federal loan, the entering
into of any cooperative agreement, and the extens¡on, continuat¡on, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

b. lf any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to ¡nfluence ân officer or employee of any âgency, a
Member of Congress, an officer or employee of Congress, or an employee of â Member
of Congress in connection w¡th this contract, grant, Ioan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobby¡n9," in accordance w¡th its instructions.

c. The Contractor shall requ¡re that the language of this cert¡fication be included ¡n the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecip¡ents
shall certify and disclose accordingly.

Th¡s certif¡cat¡on is a mater¡al representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering ¡nto this
trânsactìon imposed by sect¡on 1352, t¡tle 31, U.S. Code.

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and bel¡ef,
that il, ¡ts current and future princ¡pals, ¡ts current and future subcontractors and the¡r pr¡ncipals:

a, are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntar¡ly excluded from covered transact¡ons by any federal or state department or
a9ency;

b. have not w¡th¡n a three (3) year period preceding this Contract been convicted of, or had
a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection w¡th obtaining, attempting to obtain, or peforming a public (federal, state, or
local) transact¡on or grant under a public transaction; violation of federal oÍ state ant¡trust
statutes or commiss¡on of embezzlement, theft, forgery, bribery, falsification, or
destruct¡on of records, making false statements, or receiving stolen property;

c. are not presently ind¡cted or otheMise criminally or c¡villy charged by a government entity
(federal, state, or local) w¡th commissíon of any of the offenses detailed ¡n sect¡on b. of
this certif¡cation; and

d. have not within a three (3) year period preced¡ng th¡s contract had one or more public
transactions (federal, state, or local) terminated for cause or default.

The Contractor shall provide ¡mmediate written notice to the State if at any time it leârns that
there was an earlier fa¡lure to disclose ¡nformation or that due to changed circumstances, its
pr¡ncipals or the pr¡ncipals of ¡ts subcontractors are excÌuded or disqualified.

Coþvriqhts and Patents. The Contractor agrees to indemnify and hold harmless the State of
Tennessee as well as ¡ts officers, agents, and employees from and against any and all claims or
su¡ts wh¡ch may be brought against the State for infringement of any laws regarding patents or
copyr¡ghts whlch may ar¡se from the Contractor's performance of this Contract. ln any such
action brought aga¡nst the State, the Contractor shall satisfy and indemnify the State for the
amount of any finaljudgment for infr¡ngement. The Contractor further agrees it shall be liable for
the reasonable fees of attorneys for the State in the event such service is necessitated to enforce
the terms of this Contract or otherwise enforce the obligat¡ons of the Contractor to the State. The
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Stâte shâll g¡ve the contrâctor written notice of any such cla¡m or suit and full right and
opportunity to conduct the Contractols own defense thereof.

E.19. Hold Harmless. The Contractor agrees to indemnify and hold harmless the State ofTennessee
as well as its off¡cers, agents, and employees from and aga¡nst any and all claims, liabilit¡es,
losses, and causes of actìon which may ar¡se, accrue, or result to any person, f¡rm, corporation,
or other ent¡ty wh¡ch may be injured or damaged as a result of acts, omissions, or negligence on
the part of the Contractor, its employees, or any person act¡ng for or on ¡ts or their behalf relating
to this Contract. The Contractor further agrees it shall be liable for the reasonable cost of
âttorneys for the State in the event such service is necessitated to enforce the terms of this
Contract or otherW¡se enforce the obligat¡ons of the Contractor to the State.

In the event of any such suit or cla¡m, the Contractor shall give the State ¡mmediate notice thereof
and shaìl provide all âssistânce required by the State ìn the State's defense. The State shall give
the Contractor wr¡tten notice of âny such clâim or suit, and the Contractor shall have full right and
obligat¡on to conduct the Contractor's own defense thereof. Nothing contained herein shall be
deemed to accord to the Contractor, through its attorney(s), the right to represenl the State of
Tennessee in any legal matter, such r¡ghts being governed by lennessee Code Annotated,
Section 8-6-106.

8,20. Federal Economic Stimulus Fundinq. This Contract requires the Contractor to prov¡de products
and/or serv¡ces that are funded ìn whole or in part under the American Recovery and
Re¡nvestment Act of 2009, Publìc Law I f 1-5, (Recovery Act). The contractor is responsible for
ensur¡ng that all applicable requirements, ¡ncluding but not limited to those set forth herein, of the
Recovery Act are met and that the Contractor provides information to the State as requ¡red.

The Contrâctor (ând any subcontractor) shall comply with the following:

a. Federal Grant Award Documents, as applicable.

b. Executive Offíce of the Pres¡dent, Office of Management and Budget (OMB) Guidelines
as posted at www.whitehouse.gov/omb/recovery_defaulU, as well as Ol\¡B Circulars,
includ¡ng but not l¡mited to A-102 and A-133 as posted at
www.whitehouse.gov/omb/fìnanc¡al_offm_c¡rculars/.

c. Office of Tennessee Recovery Act Management Directives (posted on the lnternet at
www.tnrecovery.gov).

d. The Recovery Act, includ¡ng but not limited to the following sections of that Act:

(1 ) Section 1604 - Disallowable Use. No funds pursuant to this Contract may be
used for any casino or other gambl¡ng establ¡shment, aquar¡um, zoo, golf course,
or swimming pool.

(2) Section '1512 - Report¡ng and Registration Requirements. The Contractor must
report on use of Recovery Act funds prov¡ded through this Contract. lnformation
from these reports w¡ll be made ava¡lable to the publ¡c.

(3) Section 1553 - Recovery Act Wh¡stleblower Protections. An employee of any
non-Federal employer receiv¡ng covered funds under the Recovery Act may not
be djscharged, demoted, or otherwise discriminated against as a reprisal for
disclosing, ìnclud¡ng a d¡sclosure mâde ¡n the ordinary course of an employee's
dut¡es, to the Accountabil¡ty and Transparency Board, an inspector general, the
Comptroller General, a member of Congress, a State or Federal regulatory or
law enforcement agency, a person w¡th supervisory authority over the employee
(or other person working for the employer who has the authority to investigate,
discover or terminate misconduct), a court or grand jury, the head of a Federal
agency, or their representatives, informâtion that the employee bel¡eves is
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evidence of one or more of the following reìated to the implementation or use of
covered funds:
i. gross mismanagement,
¡¡. gross waste,
iii. substantial and specific danger to public health or safety,
iv. abuse of authority, or
v. v¡olation of law, rule, or regulation (¡ncluding those pertaining to the

competition for or negotiation of a Contract).

Non-enforceability of Certain Provisions Waiving Rights and Remedies or
Requir¡ng Arbitration: Except as prov¡ded in a collective bargain¡ng agreement,
the rights and remed¡es provìded to aggrieved employees by this section may not
be waived by any agreement, policy, form, or cond¡t¡on of employment, includ¡ng
any predispute arb¡trâtìon agreement. No predispute arbitrat¡on agreement shall
be vâlid or enforceable if ¡t requ¡res arbitration of a dispute arising out of this
sectÌon.

Requirement to Post Not¡ce of Rights and Remedies: The Contractor and any
subcontractor shall post notice of the rights and remed¡es âs required under
Section 1553. (RefeÍ to Sect¡on 1 553 of the American Recovery and
Reinvestment Act of 2009, Pub. L. 1 1 1-5 located at www.recovery.gov, for
specif¡c requ¡rements of this sect¡on and prescr¡bed lânguage for the notices.)

Section 902 - Access Of Government Accountabìl¡ty Office. The Contractor shall
prov¡de that the Comptroller General and his representat¡ves are author¡zed:
i. to examine any records of the Contractor or any of its subcontractors,

that d¡rectly pertain to, and ¡nvolve transactions relating to, this Contract
or a subcontrâct; and

i¡. to interv¡ew âny off¡cer or employee of the Contractor or any of ¡ts
subcontrâctors regard¡ng such transactions.

Section 1514 - lnspector General Reviews. Any inspector generâl ofafederal
department or execut¡ve agency has the author¡ty to rev¡ew, as appropriate, any
concerns raised by the public about spec¡f¡c ¡nvestments using such funds made
available ¡n the Recovery Act. In addit¡on, the find¡ngs of such reviews, along
with any audits conducted by any inspector general of funds made available in
the Recovery Act, shall be posted on the inspector general's website and linked
to the website established by Recovery Act Sect¡on 1526, except that portions of
reports may be redacted to the extent the portions would disclose information
that is protected from public dìsclosure under sect¡ons 552 and 552a of title 5,
United States Code.

Section 1515 - Access of Offices of lnspector General to Certain Records and
Employers. With respect to this Contract, any representative of an appropr¡ate
inspector general appointed under section 3 or 8G of the lnspector General Act
of 1978 (5 U.S.C. App.), ¡s author¡zed:
i. to exam¡ne any records, ofthe Contractor or any of its subcontractors,

that pertain to and ¡nvolve transâctions relating or pursuant to lhis
Contractt and

iì. to ¡nterview any officer or employee of the Contractor or any
subcontractors regarding such transactions.

Section 1606 - Wage Rate Requirements. All laborers and mechanics employed
by pursuant to this Contract shall be pa¡d wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance w¡th subchapter lV of chapter 31 of t¡tle 40,
United States Code. All rulings and interpretations of the Dav¡s-Bacon Act and
related acts conta¡ned ¡n 29 CFR 1, 3, ând 5 are herein incorporated by
reference.
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nr(:nlar t)r nl¿ìnageriar. Ihc'rernì raborer or rnechâníc iniruous appöniici,o 
"

ttainees. hclpcrs, and, i,, lhe cåse o[ co¡ìtracts subjeÇt to ihu, Contract Workl-fours an<1 Saiety $ìtandarcis Acl, watchnreÛ or girards.

({ìr section 1605 - Rry Arnerican Roqurrenìents for const rciion (4aterÌar - IlLryAnre¡ican. 
.Use of Arnericâf lron, Steel and fvlanufactllred Cootts. ¡ione oiihcÍu¡lds providcd by lhis Contracì nlay bc use{i t'or a project for the conslrucriorì

alteration,. rni;t¡ rtenar)¿e, or relJ¿rr ol ,: publ c builclirig ár public w"if ,Ãf""ì ,ìi .fthe iton, steel and rn¡nufiJ(.tured goocls lscLJ in lhe-projecl ur* p,o,irauJ,,iìf.l"
L.lûited States.

c I he corìirattor âgrees to comply wìth any fìod¡flcai/ons or addrlronal requirernenlr r¿ìl,rìay be inlposed by lavr anci fulure gu¡dance ând clarifications oi Recovery Actleq irenlenls.

i lf ihe contrac{or erliers into olle or nore subco tracls for any of the scrvices r,erfo¡)ìedunder this Co,.ìlracl 
,eJclt 

subcontraLt sholl corrtarn provrsioni sp*¡fi""lfV ¡n.fj"ri,il; å"',the subcontracror a, reqrr¡emer)ts sÊr iodh rn t,s contract seciiùô 8.20', rå¡eraíf:c0nômic Stimulus f,uncling',

i.' 2J. ¡ÈRl'jl¡*Çomplqljçg The s-tate ard contlïctor sha cornpty wrth thô Fênily Educätion R¡ghtsand Piivâcy Act of 1974 (?_() U S.C S i2329) {F[_RpA) a¡;d'¡ts accompany¡r)g regutations (34D.r- R. 99). Conrrâcrór warrânts tnai it ¡s tiíriìiar witn 
'r"1.'ìiràinìnr, 

or FERpA and irsaccompanying regulâtions and lhal lt wrll conìfly wtll¡ all aÞplcablê ÊERpA requireùlenls rn th.3pÈúornrance of its duties in rr) s coniracr co;rr;cto, agreåå to coo¡rerate v,rh the starô'srêquirÊri by FERpA ani:r íts regul¿t¡óns in the performaãce ,lf irs duties in this contract.
cjotltrarìii()l agl¿es tô rna¡ntein the conT¡dent¡¿ìiity of afl educatron rscords êncl student infornr;)tìorand use sucll lecords alld inlortr]atron for the exclusrve putpose of perlorming rts ciuties in thrscìorìtrÉ,rc(. ì iìe Oontractor sh.rL I.eàffirm ìrs a estalron, rir writing, by submitting fo lu at;fe;-corrìpieied alld-sigrled copy of lhe Autlror r¿irtion êr'rci Acknowleigenrent of Oompfjance doùunrenl
at At(åchnlÊùt Êl

IN WITNESS WI".lEREOF,

YÂHAfìQFI, INq.:

','l .'t1

ÇONTRÂCTOR SIGI{ATURË DAfE

.'!,

fTRINTED t¡¡,MF ANÞ ItTLE OF coNTRACTOR StGNATORy (äbove)

t]IPARTMF.NT OF Er]UCAITON:

,'it.r "L It
.ì.IMCTHY 

K

\li
, CÕMMISSIONER

Y y'/L/ -
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ATTACI.IMENT A

ATTESTATION RÊ PËRSONNEL USED I},¡ OONTRACT PERFORMANCE

SUBJECI CôN'TRACI NUMBÊRr

CONTRÀCTOR LEGAI- ÊNTIIY NAME
Y^HASOF t rNC

FEDERAL EllIFLOYER lDËNTIF¡CATION NUMBERI
(or.$ociêl Sea(,rity N!ûrber) vsê25iJ5972.00

The Contractor, identified åbóve, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowìngly utilize the services of an ¡llegal immigrant
in the per{nrmance of this Contract and shall not krìoì,vingly utilize the services of
any subcontractÕr who will ut¡lize the serv¡ces of an illegal imrnigrant ¡n the
performance of this Contract.

'.r&'

CONTRACTOR SIGNATURE

:r. ¡r._. ¡' ¡

l't't ; /t ,it ;/
l:

PRINTED NAME AND TITLE OF SIGNATORY
.- /,. r.' / )t I I

ÞATE OF ATIESTATION



ATTACI]MENÏ B
AUTHORIZATION AND ACKNOWLEDGEMENT OF COMPLIÃNCË

Whereas, State has ùonlracted wrth Y¿hasoft, lnc. on f\4arch 15, 2010 through .lune 30. 20'14 (RFS #

33195-04 510). fo[ a" conìp¡ ehenslve reporling syslern for the schoo] n(ltlition program, and

Wlrereas, Ilìc above referenced conllact may require lhe disclosllre t)y lhe Staie lo Yahåsoft l c of

Ëeì1áin petsonally identifiüble student information 1lìat is, coníidcintjaf uirder the Fanrily Educatio¡al flights

ånd n'r¡vÐcy Act (FERPA), and

Whereas, 34 C.f.R- 99.31 and 34 C.F R. 99.35, âuthorìze an educatiorlal ageìrcy or tnsirllrtlorì lo disclose

llersorìalty iden{i{iabte inlormation from an educalion record of å student withoLrt the consenl requiled by

Sec Ë9.30 to authorized representatives of State and local educaiional authorities rn connectìolì witlì an

aud¡1 ôr evâluälion of Federal or Slate supported educatlorl proglanìs, or for lhe enfolcenent of ol

rronrplianùe witlì Federal legal requiremenls whÌch relate to those prollrams.

Therefore, the State and Yahasofl, lnc. hereby aglee as follows'

1 Yilhasoft, lnc. is authorized to maintain ceriaiô sludent inforn'latìon for the sole purpcrse ol

compliance w¡lh the requirements of the abóvê referenced cor]tract. This sludent in[ôl'1ìfltion may

inüludc. name. sociâl securily r'ìun'ìber, addtess, plìone number, ánd pâlenlguardian nan1e.

2 Yahasofl, ¡nc, as authorized represeÍtative of State for the sole purpose of complying w¡th the

requ¡rements of the above contract agrees to comply fúlly wrth FERPA by mâintaln¡ng the

conl¡dentialily of ail stucient infornratron and to use the inlornation solely to fuifìll its obligations uûder

fhe âbove referenced cönträcl with the state.

3. Y€hÐsoft, lnc. agrees to destcoy all confidentiâl student rnforma{ion when it is no longer needed for

purposes of fulhlling rts oblrgalÌons under the above rcferenced conlract.

',"'t/¡ . t(

Yahascfl lnc



FA CONTRACT INFORMATION SUPPLEMENT

FOR AI,L ITA"TYPE COÑÌNÂCIS.. COIVIPLÊTE EIIHER SECTION A OB SECIION B

Corìtr¿ct RFS #

Corìtractor: Yahasof. lnc

SECTION A-
CONTRACTOR IS AN ¡NDIVIDUAL

ls ôr has the contractor been a state employee?

[--l ruo fro a¿ry¡¡¿ nal hllormãI¡on rcqu¡led)

f' I ves

** tu",, ot,inorr***,*;*-;
morìths?

[-] *o
X vFs lor rpr)o ve(1 tLtle excepl¡otl lr.rt! ¡tliltg ít

cat¡it¿ìd t^,¡lh¡tl s¡x tnonlhs of onp!oy rcDt
¡s â!so requírcd)

Does the contractor rcccive Tennessee
Consolidated Retirement System (TCRS)
retilernent benefits?

f'lllNo
l-- lI I YES fti n., /r,){;¡ t ury ,ryatr,y lytutalcoutt:.al

MUST sig] an û/?a/ysr.s of ¿rr.s

Dtot:utetneul tts¡!1g tlte fClìS ar)a/),s¡ù^

SECTION B-
CONTRA,CIOR IS A COMPANY
(úr.(¡. sole pmprietcrshrp, Þa{nership ôr coÞortlion)

Does an individual, who ¡s or hås been â state
employee, own corìtrolling interest in {or own)
the contractor comPanY?

IX No lro adcilto ll¿:il ittonnalion requ¡rc())

[l ves

Wäs such eÍìployment wÌthin the past six
nlonths?

[]*o
if vat lo, npp,o ve(l rul(t ..,txoepftolt por t¡ll¡n¡ a

conlracl w¡lh¡ six nþnll)s ol en! oyrnonl
¡s êlsa tequired)

Does thè individual who owns controlling
interest ¡n the contraclor company reccivc
Tennessêe çonsof idated Retirêmênt System
(TCRS) retírement lrenef ¡ts?

t-lttNo

L_J YES ttilIltr,r,,¡I ttl ¡Ìtlt t¡t'y llt:t tct Sl t:otttls4l
MUST sigtl an ¿ìtlítlys/i of lh/s
ÞrocLra¡uent us[19 th e TCRS âral¡sr.s

33195 04510

9irJrl-clolsrG_\1LU-xE_,

CONTRACTOR I]', tI ¡' DATE' . -1 - . . . . ..
.t¡. ,/./,t /r'


