
 
 

CONTRACT #6 

RFS # 331.50-00211 

Edison # 20568 
 

Department of Education 

 

 

VENDOR:   

New Teacher Center 





Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

*Contact Name:  Meghan Curran  *Contact Phone:  (615)532‐0611 

*Original Contract 
Number: 

33150‐00211  *Original RFS 
Number: 

 

Edison Contract Number: 
(if applicable) 

20568  Edison RFS 
Number: (if 
applicable)

 

*Original Contract Begin 
Date: 

August 16, 2010  *Current End 
Date:

June 30, 2014 

Current Request Amendment Number: 
(if applicable)

01 

Proposed Amendment Effective Date:  
(if applicable)

June 14, 2014 

*Department Submitting: Education 

*Division: Race to the Top, 33150 

*Date Submitted: April 15, 2014 

*Submitted Within Sixty (60) days: Yes 

If not, explain: n/a 

*Contract Vendor Name: New Teacher Center 

*Current Maximum Liability: $1,000,000 

*Current Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 

FY: 2011  FY: 2012  FY: 2013  FY: 2014  FY  FY 

$300,000.00  $200,000.00  $300,000.00  $200,000.00  $  $ 

*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from STARS or FDAS report) 

FY: 2011  FY: 2012  FY: 2013  FY: 2014  FY  FY 

$250,000.00  $80,500.00  $195,500.00  $274,000.00  $  $ 

IF Contract Allocation has been greater than 
Contract Expenditures, please give the 
reasons and explain where surplus funds 
were spent: 

The contractor is expected to expend all funds by the 
end of the grant period, with the exception of the 
$64,000 that the state is removing from this contract 
due to a deliverable that it no longer wishes to 
acquire. 

IF surplus funds have been carried forward, 
please give the reasons and provide the 
authority for the carry forward provision: 

Some deliverables were executed and/or billed for in 
the fiscal year following the year in which they were 
budgeted due to the timing of when information was 
available from the Department to provide to the 
contractor to enable them to complete a deliverable. 

IF Contract Expenditures exceeded Contract 
Allocation, please give the reasons and 
explain how funding was acquired to pay the 
overage: 

N/A 

*Contract Funding 
Source/Amount: 

State:  $0.00 Federal: $936,000.00

Interdepartmental: 
 

$0.00
Other: $0.00

If “other” please define:   



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

Dates of All Previous Amendments or 
Revisions: (if applicable) 

Brief Description of Actions in Previous Amendments 
or Revisions: (if applicable) 

N/A   

   

   

Method of Original Award:  (if applicable) Non‐Competitive 

*What were the projected costs of the service for 
the entire term of the contract prior to contract 

award?

$1,000,000.00 

 



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

For all new non‐competitive contracts and any contract amendment that changes Sections A or C.3. 
of the original or previously amended contract document, provide estimates based on information 
provided the Department by the vendor for determination of contract maximum liability.  Add rows 
as necessary to provide all information requested.   
 
If it is determined that the question is not applicable to your contract document attach detailed 
explanation as to why that determination was made. 

Planned expenditures by fiscal year by deliverable.  Add rows as necessary to indicate all estimated 
contract expenditures. 

Deliverable 
description: 

FY: 2011 
(actual) 

FY: 2012 
(actual) 

FY: 2013 
(actual) 

FY: 2014 
(actual & 
planned) 

 

Survey Design 
(A.8) 

$31,000.00  $0.00  $31,000.00  $0.00   

Survey website 
(A.5) 

$20,000.00  $0.00  $20,000.00  $0.00   

Communication 
Plan (A.6) 

$50,000.00  $0.00  $50,000.00  $0.00   

Survey 
Implementation 
(A.11) 

$102,000.00  $0.00  $0.00  $102,000.00   

Initial Survey 
Results (A.12, 
A.13) 

$27,000.00  $0.00  $0.00  $27,000.00   

Initial Analyses 
(A.14) 

$20,000.00  $0.00  $0.00  $20,000.00   

Final Analyses 
and Reports 
(A.15‐A.20, A.23) 

$0.00  $50,000.00  $0.00  $50,000.00   

Policy Consult 
(A.25) 

$0.00  $12,000.00  $12,000.00  $24,000.00   

Development of 
training tools 
(A.26) 

$0.00  $18,500.00  $18,500.00  $37,000.00   

Impact Report 
(A.31) 

$0.00  $0.00  $0.00  $150,000.00   

Report of 
Practices 
(A.32.e) 

$0.00  $0.00  $64,000.00  $0.00   

Conference 
(A.32.f) 

$0.00  $0.00  $0.00  $0.00   

Total  $250,000.00  $80,500.00  $195,500.00  $410,000.00   

Proposed savings to be realized per fiscal year by entering into this contract.  If amendment to an 
existing contract, please indicate the proposed savings to be realized by the amendment.  Add 

rows as necessary to define all potential savings per deliverable. 

Deliverable 
description: 

FY: 2011  FY: 2012  FY: 2013  FY: 2014   



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

Survey Design 
(A.8) 

$0.00  $0.00  $0.00  $0.00   

Survey website 
(A.5) 

$0.00  $0.00  $0.00  $0.00   

Communication 
Plan (A.6) 

$0.00  $0.00  $0.00  $0.00   

Survey 
Implementation 
(A.11) 

$0.00  $0.00  $0.00  $0.00   

Initial Survey 
Results (A.12, 
A.13) 

$0.00  $0.00  $0.00  $0.00   

Initial Analyses 
(A.14) 

$0.00  $0.00  $0.00  $0.00   

Final Analyses 
and Reports 
(A.15‐A.20, A.23) 

$0.00  $0.00  $0.00  $0.00   

Policy Consult 
(A.25) 

$0.00  $0.00  $0.00  $0.00   

Development of 
training tools 
(A.26) 

$0.00  $0.00  $0.00  $0.00   

Impact Report 
(A.31) 

$0.00  $0.00  $0.00  $0.00   

Report of 
Practices 
(A.32.g) 

$0.00  $0.00  $0.00  $0.00   

Conference 
(A.32.f) 

$0.00  $0.00  $0.00  ($64,000.00)   

Total Savings  $0.00  $0.00  $0.00  ($64,000.00)   

Comparison of cost per fiscal year of obtaining this service through the proposed contract or 
amendment vs. other options.  List other options available (including other vendors), cost of other 
options, and source of information for comparison of other options (e.g. catalog, Web site).  Add 

rows as necessary to indicate price differentials between contract deliverables. 

Proposed 
Vendor Cost: 
(name of 
vendor) 

FY:  FY:  FY:  FY:  FY: 

           

Other Vendor 
Cost: (name of 
vendor) 

FY:  FY:  FY:  FY:  FY: 

           

Other Vendor 
Cost: (name of 
vendor) 

FY:  FY:  FY:  FY:  FY: 

           



Payments against a Contract

Unit Sum Amount Edison Contract ID Vendor ID Vendor Name Type PO ID

Voucher 

ID Invoice Date

Fiscal 

Year

33101 47,000.00       0000000000000000000020568 0000127094 New Teacher Center DFA 0000024304 00122613 15510 6/28/2011 2011

33101 101,000.00     0000000000000000000020568 0000127094 New Teacher Center DFA 0000021483 00105408 1 OF 3 3/10/2011 2011

33101 102,000.00     0000000000000000000020568 0000127094 New Teacher Center DFA 0000023910 00119503 15320 6/7/2011 2011

Total 250,000.00    



Payments against a Contract

Unit

Sum 

Amount Edison Contract ID Vendor ID Vendor Name Type PO ID

Voucher 

ID Invoice Date

Fiscal 

Year

33101 30,500.00 0000000000000000000020568 0000127094 New Teacher Center DFA 0000029853 00149450 17144 1/20/2012 2012

There was an additional $50,000 that was paid to the vendor in FY12, however, due to a manual error when inputing the invoice into Edison, 

the payment was never connected to the contract, and is therefore not showing up on this report. However, the funds were spent on services

provided through this contract and are reflected in the expenditure on contract amendment cover page. The voucher # for this payment is 168010.



Payments against a Contract

Unit Sum Amount Edison Contract ID Vendor ID Vendor Name Type PO ID

Voucher 

ID Invoice Date

Fiscal 

Year

33101 31,000.00       0000000000000000000020568 0000127094 New Teacher Center DFA 0000038663 00199010 20727 2/7/2013 2013

33101 70,000.00       0000000000000000000020568 0000127094 New Teacher Center DFA 0000040256 00206961 21211 3/29/2013 2013

33101 94,500.00       0000000000000000000020568 0000127094 New Teacher Center DFA 0000034563 00174710 18431 8/1/2012 2013

Total 195,500.00    



Payments against a Contract

Unit Sum Amount Edison Contract ID Vendor ID Vendor Name Type PO ID

Voucher 

ID

Invoic

e Date

Fiscal 

Year

33101 50,000.00        0000000000000000000020568 0000127094 New Teacher Center DFA 0000043940 00224071 21517 8/2/2013 2014

33101 224,000.00      0000000000000000000020568 0000127094 New Teacher Center DFA 0000043938 00224070 21416 8/1/2013 2014

Total 274,000.00     















33150-00211 

 

C O N T R A C T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

33150-00211 20568 FA1132484 1 

Contractor Legal Entity Name Edison Vendor ID 

New Teacher Center 0000127094 

Amendment Purpose & Effect(s) 
To remove one deliverable from the scope of services and reduce the maximum liability of the contract. 

Amendment Changes Contract End Date:           YES     NO End Date:          June 30, 2014 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): ($64,000.00) 

Funding — 
FY State Federal Interdepartmental Other TOTAL Contract Amount 

2011 $0.00 $250,000.00 $0.00 $0.00 $250,000.00

2012 $0.00 $80,500.00 $0.00 $0.00 $80,500.00

2013 $0.00 $195,500.00 $0.00 $0.00 $195,500.00

2014 $0.00 $410,000.00 $0.00 $0.00 $410,000.00

                               

TOTAL: $0.00 $936,000.00 $0.00 $0.00 $936,000.00

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 3/24/14  

 

 

Speed Chart (optional) Account Code (optional) 

N/A 70803000

 



33150-00211 

1 

S U P P L E M E N T A L  S U M M A R Y  S H E E T  

RFS Number 33150-00211 

Edison ID 20568 

Fiscal Year Department 
ID 

Speedchart
Number 

Program
Code 

Account 
Code Fund Project/ Grant Code CFDA 

# Amount 

2011 3315000000 N/A 114100 70899000 25000 EDRTTTTCHWKCS11 84.395 $250,000.00 

2012 3315000000 N/A 114100 70899000 25000 EDRTTTTCHWKCS11 84.395 $55,500.00 

2012 3315000000 N/A 114100 70803000 25000 EDRTTTTCHWKCS11 84.395 $25,000.00 

2013 3315000000 N/A 114100 70899000 25000 EDRTTTTCHWKCS11 84.395 $170,500.00 

2013 3315000000 N/A 114100 70803000 25000 EDRTTTTCHWKCS11 84.395 $25,000.00 

2014 3315000000 N/A 114100 70899000 25000 EDRTTTTCHWKCS11 84.395 $385,000.00 

2014 3315000000 N/A 114100 70803000 25000 EDRTTTTCHWKCS11 84.395 $25,000.00 

         

         

         

         

         

         

         

         

         

         

         

         

TOTAL $936,000.00 



33150-00211 

2 

AMENDMENT 1 
OF CONTRACT FA1132484 

 
This Amendment is made and entered by and between the State of Tennessee, Department of 
Education, hereinafter referred to as the “State” the New Teacher Center, hereinafter referred to as the 
“Contractor.”  It is mutually understood and agreed by and between said, undersigned contracting parties 
that the subject contract is hereby amended as follows:  
 
1. Contract section A.32.f is deleted in its entirety. 
 
2. Contract section B is deleted in its entirety and replaced with the following: 
 
B. CONTRACT PERIOD: 
 
B.1. This Contract shall be effective for the period beginning August 16, 2010, and ending on June 30, 

2014.  The Contractor hereby acknowledges and affirms that the State shall have no obligation 
for services rendered by the Contractor which were not performed within this specified contract 
period. 

 
B.2. Term Extension.  The State reserves the right to extend this Contract for an additional period or 

periods of time representing increments of no more than one year and a total contract term of no 
more than five (5) years, provided that such an extension of the contract term is effected prior to 
the current, contract expiration date by means of a contract amendment.  If a term extension 
necessitates additional funding beyond that which was included in the original Contract, an 
increase of the State’s maximum liability will also be effected through contract amendment, and 
shall be based upon payment rates provided in the original Contract. 

 
3. Contract section C.1 is deleted in its entirety and replaced with the following: 
 
C.1. Maximum Liability.  In no event shall the maximum liability of the State under this Contract 

exceed nine hundred thirty-six thousand dollars and no cents ($936,000.00).  The payment rates 
in section C.3 shall constitute the entire compensation due the Contractor for all service and 
Contractor obligations hereunder regardless of the difficulty, materials or equipment required.  
The payment rates include, but are not limited to, all applicable taxes, fees, overheads, and all 
other direct and indirect costs incurred or to be incurred by the Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or 
any extensions of the Contract for work not requested by the State.  The maximum liability 
represents available funds for payment to the Contractor and does not guarantee payment of any 
such funds to the Contractor under this Contract unless the State requests work and the 
Contractor performs said work.  In which case, the Contractor shall be paid in accordance with 
the payment rates detailed in section C.3.  The State is under no obligation to request work from 
the Contractor in any specific dollar amounts or to request any work at all from the Contractor 
during any period of this Contract. 

 
4. Contract section C.3.b.(4) is deleted in its entirety and replaced with the following: 
 
(4) For services performed July 1, 2013 through June 30, 2014, the following rates shall apply: 
 

Service Description Amount 
(per compensable increment) 

Policy Consult (A.25.) $24,000.00/upon completion
Development of training tools (A.26.) $37,000.00/upon completion
Impact Report (A.31.) $75,000.00/upon completion
 
5. Contract section C.5 is deleted in its entirety and replaced with the following: 
 
C.5. Invoice Requirements. The Contractor shall invoice the State only for completed increments of 

service and for the amount stipulated in section C.3, above, and present said invoices no more 
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often than monthly, with all necessary supporting documentation, to: 
 
Meghan Curran 
Director, First to the Top 
Tennessee Department of Education 
710 James Robertson Parkway, 10th Floor 
Nashville, TN 37243 
 
a. Each invoice shall clearly and accurately detail all of the following required information 

(calculations must be extended and totaled correctly). 
 

(1) Invoice Number (assigned by the Contractor) 
(2) Invoice Date 
(3) Contract Number (assigned by the State) 
(4) Customer Account Name:  Tennessee Department of Education / First to the Top 
(5) Customer Account Number (assigned by the Contractor to the above-referenced 

Customer) 
(6) Contractor Name 
(7) Contractor Tennessee Edison Registration ID Number Referenced in Preamble 

of this Contract 
(8) Contractor Contact for Invoice Questions (name, phone, and/or fax) 
(9) Contractor Remittance Address 
(10) Description of Delivered Service  
(11) Complete Itemization of Charges, which shall detail the following:  
 

i. Service or Milestone Description (including name & title as applicable) of 
each service invoiced 

ii. Number of Completed Units, Increments, Hours, or Days as applicable, 
of each service invoiced 

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service 
invoiced 

iv. Amount Due by Service 
v. Total Amount Due for the invoice period 

 
b. The Contractor understands and agrees that an invoice under this Contract shall: 
 

(1) include only charges for service described in Contract Section A and in 
accordance with payment terms and conditions set forth in Contract Section C;  

(2) only be submitted for completed service and shall not include any charge for 
future work; 

(3) not include sales tax or shipping charges; and 
(4) initiate the timeframe for payment (and any discounts) only when the State is in 

receipt of the invoice, and the invoice meets the minimum requirements of this 
section C.5. 

 
6. Contract section E.2 is deleted in its entirety and replaced with the following: 
 
E.2. Communications and Contacts.  All instructions, notices, consents, demands, or other 

communications required or contemplated by this Contract shall be in writing and shall be made 
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier 
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient 
confirmation.  Any such communications, regardless of method of transmission, shall be 
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL 
address as set forth below or to that of such other party or address, as may be hereafter specified 
by written notice. 
 
The State: 
 
Meghan Curran 
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Director, First to the Top 
Tennessee Department of Education 
710 James Robertson Parkway, 10th Floor 
Nashville, TN 37243 
Meghan.Curran@tn.gov 
Telephone #  (615) 532-0611 
 
The Contractor: 
 
Eric Hirsch, Chief of External Affairs 
New Teacher Center – Durham, NC Office 
2800 Meridian Parkway, Suite 100 
Durham, NC 27278 
ehirsch@newteachercenter.org 
Telephone #  (919) 608-8294 
FAX #  (919) 806-2200 
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

 
 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective June 14, 2014.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 
IN WITNESS WHEREOF, 

NEW TEACHER CENTER: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

TENNESSEE DEPARTMENT OF EDUCATION: 

 

KEVIN HUFFMAN, COMMISSIONER DATE 
 
 







Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

 

*Contact Name: Merrie Clark *Contact 
Phone: 

615-741-0202 

*Original Contract 
Number: 

To be assigned by 
OCR. 

*Original RFS 
Number:  

33150-00211 

Edison Contract 
Number: (if applicable) 

000000000000000000
0020568 

Edison RFS 
Number: (if 

applicable) 

3315000211 

*Original Contract 
Begin Date: 

8/16/10 *Current End 
Date: 

6/30/14 

Current Request Amendment Number:  
(if applicable) 

N/A 

Proposed Amendment Effective Date:  
(if applicable) 

N/A 

*Department Submitting: Department of Education 
*Division: Federal Programs 

*Date Submitted: 6/17/10 
*Submitted Within Sixty (60) days: Yes 

If not, explain: N/A 
*Contract Vendor Name: New Teacher Center 

*Current Maximum Liability: $1,000,000.00 
*Current Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 
FY:2011 FY:2012 FY:2013 FY:2014 FY 
$300,000.00 $200,000.00 $300,000.00 $200,000.00  
*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from STARS or FDAS report)
FY: FY: FY: FY: FY FY 
$ $ $ $ $ $ 
IF Contract Allocation has been 
greater than Contract 
Expenditures, please give the 
reasons and explain where surplus 
funds were spent: 

N/A 

IF surplus funds have been carried 
forward, please give the reasons 
and provide the authority for the 
carry forward provision: 

N/A 

IF Contract Expenditures exceeded 
Contract Allocation, please give the 
reasons and explain how funding 
was acquired to pay the overage: 

N/A 

*Contract 
Funding State:  Federal: $1,000,000.00 



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

Source/Amount: 
Interdepartmental: 

 
 Other:  

If “other” please define:  
Dates of All Previous Amendments 

or Revisions: (if applicable) 
Brief Description of Actions in Previous 
Amendments or Revisions: (if applicable) 

  
  
  

Method of Original Award:  (if applicable) N/A 
*What were the projected costs of the 

service for the entire term of the contract 
prior to contract award? 

$1,000,000.00 as funded in the 
Tennessee Race to the Top application. 

 



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

 
For all new non-competitive contracts and any contract amendment that changes 
Sections A or C.3. of the original or previously amended contract document, 
provide estimates based on information provided the Department by the vendor 
for determination of contract maximum liability.  Add rows as necessary to 
provide all information requested.   
 
If it is determined that the question is not applicable to your contract document 
attach detailed explanation as to why that determination was made. 

 
Planned expenditures by fiscal year by deliverable.  Add rows as necessary to indicate 

all estimated contract expenditures. 
Deliverable description: FY:2011 FY:2012 FY:2013 FY:2014 

FY: 
Survey Design $31,000.00 $0.00 $31,000.00 $0.00 
Survey website $20,000.00 $0.00 $20,000.00 $0.00 
Communication/Participation 
Plan 

$50,000.00 $0.00 $50,000.00 $0.00 

Survey Implementation $102,000.00 $0.00 $102,000.00 $0.00 
Initial Survey Results $27,000.00 $0.00 $27,000.00 $0.00 
Initial Analyses $20,000.00 $0.00 $20,000.00 $0.00 
Final Analyses & Reports $50,000.00 $0.00 $50,000.00 $0.00 
Policy Consult $0.00 $24,000.00 $0.00 $24,000.00 
Development of training tools $0.00 $37,000.00 $0.00 $37,000.00 
Impact Report $0.00 $75,000.00 $0.00 $75,000.00 
Report of practices $0.00 $64,000.00 $0.00 $64,000.00 

Proposed savings to be realized per fiscal year by entering into this contract.  If 
amendment to an existing contract, please indicate the proposed savings to be realized 

by the amendment.  Add rows as necessary to define all potential savings per 
deliverable. 

Deliverable description: FY: FY: FY: FY: FY: 
      
N/A      
      

Comparison of cost per fiscal year of obtaining this service through the proposed 
contract or amendment vs. other options.  List other options available (including other 

vendors), cost of other options, and source of information for comparison of other 
options (e.g. catalog, Web site).  Add rows as necessary to indicate price differentials 

between contract deliverables. 
Proposed Vendor Cost: 
(name of vendor) FY: FY: FY: FY: FY: 

N/A      
Other Vendor Cost: 
(name of vendor) FY: FY: FY: FY: FY: 



NON-7-16-09

NON.COMPETITIVE CONTRACT REQUEST
This request is NoT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant. Cy'l 0-49G

APPROVED
based only upon attached FRC recommendation

ffirn, ror*

AGENCY REQUEST TRACKING # 33150.00211

PROCURING AGENCY The Tennessee Deparlment of Éducation (TNDOE)

2
SERVICE Design, deliver, analyze, and repod on teacher workrng conditions through a Tennessee

Working Condit¡ons Survey.

3 APPROVAL CRITERIA
(select one) I non-competit¡ve negot¡at¡on is ¡n the best ¡nterest ofthe state

X onty one uniquely qual¡fied serv¡ce provider able to provide the serv¡ce

4 PROPOSED CONTRACTOR The New Teacher Center (NTC)

5 CONTRACT BEGIN DATE
(attach explanation if < 60 days after F&A rece¡pt)

B. l6.201 0

6 CONTRACT END DATE
(with ALL optÌons lo extend exercised)

6.30.2014

7 MAXIMUM CONTRACT COST
(with ALL options to exlênd exêrcísed) s1,000,000.00

I SERVICE DESCRIPTION

l-he New Teacher Center (NTC) will develop and administer a stalewide Teacher Working Condilions survey in FY
2011 and FY 2013 to assess, understand, and ¡mprove teaching conditions in ïennessee schools. NTC will also
analyze and report survey results and provide specific tools and trainÌngs to TNDOE for data utilization. ln FY 2012
and 2014, NTC will provide technical assistance to schools and school leaders for ulilizing survey data to ¡mprove
teacher working conditions,

EXPLANATION OF NEED FOR OR REQUIREMENT PLACED ON THE STATE TO ACQUIRE THE SERVICE

As stated in Tennessee's Race to the Top (RTTT) application, developing and administering a Teacher Working
Condil¡ons (TWC) survey is part of Tennessee's strategy for meetìng the RTTT Goâl D (3), "Ensuring equitable
distribution of effect¡ve teachers and principals." Data from TWC surveys in other states indicate that improv¡ng
teacher working conditions also improves student learning conditions and helps to retain teachers. In Tennessee's
RTTT application Section D (3) (¡), the TWC survey is a component of the strâtegy to eliminâte the gap ¡n equitable
dislr¡bution of effective teachers and is descrìbed as a "tool to gauge prìncipal effectiveness ìn creat¡ng cond¡lions for
improv¡ng student achievement." Also ¡n RTTT D (3) (i)the TWC suruey ìs listed as a tool for increasing teacher
effect¡venessl as expla¡ned in the RTT'I appl¡cat¡on, us¡ng the survey results to improve work¡ng and learning
conditions will help "recruit, retaìn, and develop effective teachers."

10 HAs rHE pRocuRrNG AGENcy EvER BoucHr rHE sERVrcE BEFoRE z L] vgs o.- f ruo

IF SO, WHAT PROCUREMENT METHOD WAS USED ?

NA
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NAME & ADDRESS OF THE CONTRACTOR'S PRINCIPAL OWNER(S) (NÕl requirecl for a TN state education institution)

Gadield Byrd, Chief Financiaì Officer, New Teacher Center, 725 Frcnl St., Suite 400, Santa Cruz, CA 95060

12 EVIDENCE OF THE CONTRACTOR'S EXPERIENCE & LENGTH OF EXPERIENCE PROVIDING THE SERVICE

The NTC is a national non-prof¡t focused on leacher ând administrator ìnduction. Eric Hirsch, the prolect lead for the
Teacher Working Conditions Survey, and his colleagues at the NTC bring an unparalleled knowledge of teach¡ng and
learning conditions, exper¡ence conducting survey ânalysis, and direct work with states, distr¡cts and schools ìn
making dâtâ driven decisions to improve school cl¡mate, teaching and learning.

NTC and its stâff have a track record of success in analyzing and explain¡ng working conditions results. Eric Hirsch,
project lead, has successfully led 26 survey initiatives in 15 states over the past four years, has been the primary
author on more than 35 teaching conditions repods and articles, and has designed nìodels using teaching conditions
survey dala re¡ative to student achievement and teacher retention. Additionâìly, Senior Policy Advisor Ann Maddock
served as North Carolina Governor Easley's Education Policy Advisor and helped launch the nat¡on's first statewide
working conditions initiative and pioneer numerous educat¡on reforms in North Carolina. Through these experiences,
NTC has

Developed a powerful survey instrument for use in Tennessee. NTC has used statistical analyses of
the results of previous iterations of teacher work¡ng conditions surveys in 2008-2009, compared them
with prev¡ous reviews, and attaìned externaì expen advice on survey revisions to creale our current
approach 10 survey design. l\4ost recently, with fund¡ng from the Bill and lvlelinda Gates Foundation,
Leârning Po¡nt Associates worked with NTC to conduct a psychometric analysis of the NTC core
working cond¡tions survey ¡nstrument. Datâ from 11 survey admin¡strations were analyzed
concurrently to place items onto similar scor¡ng metr¡cs and examine consÍstency with¡n each
examined construct. Rasch rating sca¡e models were used lo assess item f¡t, po¡nt measure
correlations, raling scale functioning, targeting of ¡tems and construct dimensionality. The analyses
showed that all constructs were unidimensional ând the instrument was reliable for its intended use of
providing data for school improvement planning. Additionally, all state surueys at NTC have gone
through r¡gorous evaluations of the¡r validity ând reliabil¡ty. NTC will draw upon these constructs and
work with key stakeholders and practitioners to desìgn additional questions for the state.

A unique mixture of credib¡l¡ty with both practitioners and policymakers. NTC has presented analyses
to educators, stakeholders and policymakers, enabling NTC to ass¡st not only with condücting the
initiative and analyzing results, but also w¡th wr¡ting targeted reports and br¡efs that resonale w¡th
var¡ed aud¡ences to ensure survey data is used to inform pol¡cy and praclice. NTC works closely with
teacher associat¡ons (NEA, AFT and its affilìates), administrator groups, policymakers and otheÍ state
and nalional non-profits to understand and ut¡lize results,

Experience working with schools and d¡str¡cts in utÍlizing data to change pol¡cy and pract¡ce, A variety
of tools have been developed which can serue as a spr¡ngboard for work in Tennessee for parents,
school and district leaders, and policymakers (see www,ncteachingconditions.org).

OFFICE FOR INFORMATION RESOURCES SUPPORT (required for information technolosy servìce)

X ottu""ao ul. f-] *ot orrLlcABLE (N/A onry ro non-ìnformarion rechnotosy service & TTJDA)

ls e H EA L T H lN lT IATIVE S U P PO RT (required for health relaled professional, pharmaceutical, laboratory, orimaging sêrvice)

f-l otroc'rro o,. X uor neeLrcABLE

14 HUMAN RESOURCES SUPPORT (fequired fo,.state employee trêining seruice)

fl ¡rr¡cHro o,. X ¡¡or nppLrcABLE
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DESCRIPTION OF EFFORTS TO IDENTIFY REASONABLE, COMPETITIVE, PROCUREMENT ALTERNATIVES

Follow¡ng the announcement of the RTTT Award to Tennnessee on March 29, 2010, there was extensive research by
the Office of Federal Progrâms in the TNDOE to f¡nd the best vendor for implementing the Teacher Working
Conditions Survêy, a strategy outlined in Section D (3)(i) of TN's RTTT application, As a result of this research, only
one vendor, the New Teacher Center, was identìfied as having the capab¡lity and exper¡ence to develop and
implement the TWC survey as well as to prov¡de the technical assistance for utiliz¡ng the data to improve teaching
conditions, student learning, and teacher retentton.

t6 JUSTIFICATION FOR NON-COMPETITIVE NEGOTIATION RATHER THAN A COMPETITIVE PROCESS

As stated ¡n Tennessee's RTTT application, develop¡ng and administer¡ng a TWC survey is pad of Tennessee's
stralegy for meeting the RTTT Goal D (3).The NTC , a national non-profit focused on teacher and administrator
induction, has extens¡ve exper¡ence in conducting teacher working conditions surveys, such as the one outl¡ned ¡n
TN's RTTT appl¡cation. Eric Hirsch, the project lead for the TWC survey, and his colleagues at the NTC bring an
unparalleled knowledge of teach¡ng and learning conditions, experience conduct¡ng survey analys¡s, and direct work
with states, districts and schools ¡n making data driven decìsions to ¡mprove school climate, teaching and learning. At
NTC, and while Executive Director of the Center for Teach¡ng Quality, Eric Hirsch has led the ONLY efforls in the
country that have designed and conducted large scale work¡ng conditions initiatìves, analyzed results, and used data
to improve teaching and learning cond¡tions policies and praclices. NTC is the only organization natlonaìly do¡ng this
work at scale and is unique ¡n the services it can provide to Tennessee

r NTC is the ONLY organization in the nation that can provìde comparat¡ve data from addìtional states on
similar survey questions, mak¡ng the type of analyses it can provide èxclusively unìque, NTC conducted 13
teâch¡ng and learning conditions surveys in len states and one of the nation's largest districts to conducf
surveys during the 2007-2010 school years, creat¡ng an up to date database of more than 300,000 survey
respondents and school-wide information for more than 7,500 schools across all contexts to better
understand Tennessee data (see attachment A for list). NTC ¡s the ONLY organization ¡n the nâtion thal will
have access lo survey dalâ from other states after 2007 and therefore is the ONLY group that can analyze
Tennessee data relative to other states,

o ln all of NTC localions, aggregale statewide results have been published, but they only provide the
most basic information. By having or¡ginal survey data and other indicators of recruitment and
retention from stâte clients, NTC can provide more in depth and sophisticated comparisons, includìng
national benchmarking, comparisons to top performing schools, matched pair comparisons for
low/high performing schools, etc. These unique comparisons requ¡re that the vendor of the
Tennessee Working Conditions Survey have access to the raw data from other state surveys. Based
on contract language w¡th prev¡ous clients, NTC "owns" the suruey data in Ma¡ne, lvlassachusetts,
lllinois, Vermont, West Virgin¡a, Alabama and Kansas. The language allows our state clients
unlimited use and access to the data for improving work¡ng conditions w¡thin their state. NTC has
worked with these clients to assess data requests from outside vendors and reseârchers, but there is
no guarantee thât any group outside of NTC will be able to utílize the data beyond what ¡s publicly
posted on each state's website. ¡n the case of other state clients, they own the data but have âgreed
that NTC can use the data not just for the state initiat¡ve, but in any way appropr¡ate for further
analyses and research.

N ïC has though ¡ts exper¡ence:

o Built a robust data platform for schools to access survey results, view detailed and summary data,
and download summary results d¡rectly to excel (for an example, see www. ncteachinqconditions.orq).

o An understanding ofwhat it takes to conduct a statewide full populat¡on survey, Response rates for
some initiat¡ves ied by NTC have been 89 percent in Norlh Carolina, 75 percent in Fairfax County,63
percent in lvlaryland. NTC has templates and successful strateg¡es around conducting a survey,
public relat¡ons and outreach to educators, use of incentives, creat¡on and maìntenance of a help
desk to provide ass¡stance throughout the survey, web design and survey hosting, etc.

. NTC has a shong knowledge of Tennessee education policy and pract¡ce. NTC has prov¡ded ¡nduction
and currentlv is imDlementino a concJitions srrrvev in
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or tle gill ánd Mefi'rcra Gâtes Èôrtnûitiõnb Meaiùi:esii erie-ôtive reacn¡ns iniììãÑã Ñrc
hâs already developed strong relationsh¡ps ¡n ¡,lemphis where rnore tharì half óf licensed educàtors have
pârticip¿tted in NTC s inìtiative, providing essential and unìque knowledge of the challenges ol conducting a

working oÒnditions initial.ive in Tennessee.

For tlìese reasorrs, NTC has been identifiecl âs the best vendor lor cârrying out the RTTT strátegy of conducting âncl

¿¡nalyzing â statewíde Teacher Workiôg Condjt¡ons survey.
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Since 2008, th<; New Tcachel Ccntcl conductecl l3 ilelations of thc teaclìcr working conditions
srìr'veys âcr-oss the nation, pl'oviding cìata to almost 300,000 school-based educatols in almost
8.000 schools.
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4 SUBJECT ¡NFORMATION TECHNOLOGY SERVICE DESCRIPTION :
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The webs¡te shall bo approvôd by th6 Stat€ and establìshed online by October 20'10.
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CONTRACT 
BETWEEN THE STATE OF TENNESSEE, 

DEPARTMENT OF EDUCATION 
AND 

NEW TEACHER CENTER 
 
This Contract, by and between the State of Tennessee, Department of Education, hereinafter referred to 
as the “State” and the New Teacher Center, hereinafter referred to as the “Contractor,” is for the provision 
of a teacher working conditions survey, as further defined in the "SCOPE OF SERVICES." 
 
The Contractor is a non-profit corporation.  
Contractor Federal Employer Identification or Social Security Number:  26-2427526 
Contractor Place of Incorporation or Organization:  Santa Cruz, CA 
 
 
A. SCOPE OF SERVICES: 
 
A.1. The Contractor shall provide all service and deliverables as required, described, and detailed by 

this Scope of Services and shall meet all service and delivery timelines specified in the Scope of 
Services section or elsewhere in this Contract. 

 
A.2.  The following definitions apply to terms used in the Scope of Services for this contract. 
 

a. Tennessee Teacher Working Conditions Survey: An online, anonymous survey of all public 
school-based licensed educators in Tennessee about the working conditions in their school. 

 
b. Tennessee Teacher Working Conditions Initiative: A project that includes both the 

implementation of the Tennessee Teacher Working Conditions Survey and the utilization of 
survey results to improve teaching and learning conditions in schools and districts. 

 
c. Tennessee Teacher Working Conditions Advisory Group: A group of policymakers, 

practitioners, First to the Top (FTTT) contractors,  and stakeholders selected by the State to 
provide input on the design, delivery and usage of the Tennessee Teachers Working 
Conditions Survey. 

 
d. Stakeholders: Individuals and groups who assist schools and districts in their effort to 

promote student learning. 
 

e. Constituents: The membership of stakeholder groups. 
 

f. First to the Top (FTTT) contractors: Vendors contracted by the State to implement the First to 
the Top plan. 

 
 f. Subcontractors: Individuals, organizations, businesses and/or universities with whom the 

Contractor works to provide services in this contract. 
 

g. State program manager: Teacher Equity Project Director, Office of Federal Programs of the 
State. 

 
A.3. The Contractor shall, in consultation with the state program manager, design and deliver the 

Tennessee Teacher Working Conditions Survey (Survey) and analyze and report on the results. 
The Survey will be implemented by March in year one (FY 2011) and year three (FY 2013), 
providing Tennessee schools and districts with initial data. 

 
A.4. The Contractor shall work with the State to identify policymakers, practitioners, FTTT contractors,  

and stakeholders to form the Tennessee Teacher Working Conditions Advisory Group for the 
development, delivery and use of data from the Tennessee Teacher Working Conditions Survey. 
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The Contractor shall work with the State to assemble, virtually and in face-to-face full group or 
subcommittee meetings, the members of the Tennessee Teacher Working Conditions Advisory 
Group. 

 
A.5. The Contractor shall host and design a website portal for the Tennessee Teacher Working 

Conditions Initiative. The website shall be approved by the State and established online by 
October 2010. In year three the website will be revised and improved by integrating findings and 
tools from the first survey as well as relevant information from the First to the Top initiative; the 
revised website shall be approved by the State and established online by October 2012. 

 
A.6. The Contractor shall work with the State to encourage participation in the survey through a 

communication/participation plan, which includes, but is not limited to, the following activities and 
which shall be completed by January 2011/January 2013: 

 
a. Creating a communication plan to maximize response rates, utilizing key messages that have 

resonated with educators in other states, and assisting stakeholders in communicating 
directly with their constituents by helping to craft newsletters, web materials, press releases, 
and powerpoint presentations that are consistent with the language and purposes described 
in Tennessee’s First to the Top application. 
 

b. Hosting webinars and other virtual communications with stakeholders, Field Service Centers, 
and district leaders to explain the intent of the survey 

 
c. Designing powerpoint decks and other means for stakeholders to communicate about the 

importance of the initiative 
 

d. Designing and disseminating a poster for every K-12 school with key messages about the 
Tennessee Teacher Working Conditions Survey with survey code letters and principal 
instructions 

 
e. Making response rates known throughout the survey with a live response rate tracker 

 
f. Assisting the State and the Tennessee Teacher Working Conditions Advisory Group  in e-

blast and communication strategies  
 

g. Forging an understanding about the intent of the survey that aligns with Tennessee’s First to 
the Top plan, appropriate data use, and follow-up activities to provide stakeholders and 
educators with the comfort they need to participate actively 
 

h. Drafting a “statement of purpose” or “memorandum of understanding” for the Tennessee 
Teacher Working Conditions Advisory Group that makes clear the intent and parameters of 
the survey 
 

A.7. The Contractor shall advise the State and the Tennessee Teacher Working Conditions Advisory 
Group in developing strategies for building interest and political will and in coordinating efforts as 
part of the initiative.  

 
A.8.  The Contractor shall create a customized survey instrument for Tennessee to be known as the 

Tennessee Teacher Working Conditions Survey that: 
 

a. Includes approximately 75 core questions in nine research-based working conditions areas—
time, professional development, teacher leadership, school leadership, facilities and 
resources, community involvement and support, managing student conduct, instructional 
practices and support, and new teacher support. Coordination of the questions will occur with 
the relevant State staff and First to the Top efforts that may benefit from cross coordination of 
the work, including but not limited to the Teacher Evaluation Advisory Committee. 
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b. Allows the State to build in additional validated questions from previous teacher working 
conditions surveys and other field tested instruments that are of interest to the State and the 
Tennessee Teacher Working Conditions Advisory Group 

 
c. Provides opportunity for the State to add areas of focus such as recruitment, readiness, etc. 

based on interest and policy relevance to the State and the Tennessee Teacher Working 
Conditions Advisory Group 

 
d. Allows for customization of questions for differing audiences of school-based licensed 

educators, including an aligned set of principal-only questions designed to assess district 
support of principals 

 
e. Is approved by the State and posted in December 2010/December 2012 in pdf format on the 

State survey web portal for preview by educators 
 

A.9. The Contractor shall ask demographic questions on the survey, including questions about 
educator role, years of experience in the school and profession, gender, ethnicity, education level 
and route into the profession.  Like all survey questions, they are optional, and educators can 
submit a response without providing background information.  

 
A.10.  The Contractor shall only publicly report these demographics at the state level in order to protect 

the anonymity of survey respondents, but will use the information to assess better whether these 
characteristics influence perceptions of the presence of working conditions statewide and their 
potential effect on recruitment and retention issues.  Survey results other than demographic data 
will be reported at the school and district level. 

 
A.11. The Contractor shall conduct the survey for a minimum 4-week period in February-March 2011/ 

February-March 2013 and take the following steps: 
 

a. Post the survey instrument online via the Tennessee Teacher Working Conditions Survey 
Initiative website  

 
b. Host the survey and construct a database that will enable school level analysis 
 
c. Ensure that the instrument and database are fully functioning before the survey is active 
 
d. Develop a dissemination plan that that draws upon the State and the Tennessee Teacher 

Working Conditions Advisory Group communications opportunities and maximizes teacher 
response rate with consulting from the Contractor on what has worked in other states 

 
e. Create random ID codes for each educator based on the school in which they work 
 
f. Merge codes into a letter from the Governor with details on the survey 

i. Work with the state program manager on the text of the letter  
ii. Print the letters 
iii. Disseminate letters to each K-12 school  

 
g. Send specific instructions on disseminating the codes to each K-12 school building point of 

contact with the code letters as well as a poster promoting the survey  
 

h. Create online monitoring of response rates in schools to enable outreach while the survey is 
active for a three to five week window  

 
i. Assist in reaching out to K-12 schools with low response while the survey is active 
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j. Establish a help desk in a dedicated space throughout the four week period in February-
March 2011/ February-March 2013 that the survey will be implemented. The help desk will 
include: 

 
i.  Web-based access, phones and a dedicated toll-free line for Tennessee educators to 
call or email with questions, comments, or  technical needs or to be reissued an access 
code 
 

ii.   A full web-based portal where help desk staff can generate school-based security codes 
that can be tracked and can send and receive email requests for assistance. The 
Contractor will train the help desk staff on using the system 

 
iii. Staffing for the help desk for 4 weeks from approximately 8-6pm when educators can 
call   to attain a new code. Staff will provide additional security codes, target schools with 
lagging response rates, and provide assurances to teachers that the survey is anonymous 

 
A.12. The Contractor shall provide survey results April 2011/April 2013 to every Tennessee school and 

district that attains a sufficient response rate. The Contractor will work with the state program 
manager to set that rate, which have traditionally been 40 or 50 percent. 

 
a. Each report will be accessible via the web and password protected or publicly available, 

depending on the preference of the State 
 

b. These results will be hosted by a subcontractor for at least four  years; if the State desires, 
the results will remain on the website longer 

 
c. School, district and state data reports will be available approximately four weeks after the 

completion date of the survey for review by the State and/or public dissemination 
 

d. The survey data will be made available to the Tennessee Consortium on Research, 
Evaluation, and Development (TN CRED) for research and evaluation 
 

A.13. The Contractor shall allow schools and districts to download summary results in excel or detailed 
information as a pdf file from the website. Full data and codebooks (minus demographic 
information) shall be provided by the Contractor to school districts with the capacity and ability to 
conduct their own analyses as well as the State and the districts  that want to integrate results 
into dashboards or other data driven school improvement planning processes. 

 
A.14. The Contractor, after posting the school, district and state survey results online, shall continue to 

conduct analysis on survey data. General descriptive statistics as well as basic correlations will 
be run as soon as the database is cleaned and available to the Contractor (approximately two 
weeks after completion of the survey). Analyses that include general trends, role of 
demographics, interconnectedness between questions and working conditions domains, etc. will 
be run and inform the post-survey press release to be provided to the State accompanying the 
release of results in June 2011/June 2013. 

 
A.15. The Contractor shall examine the relationship between school working conditions (as measured 

by survey results), other school, teacher, and student factors, and student achievement, by 
school level (elementary, middle, and high). For these models, school-level achievement as 
measured by the percent proficient on Tennessee benchmarks in each assessed subject and the 
Tennessee Value-Added Assessment System (TVAAS) school level aggregate results will be 
regressed onto critical student, teacher and school-level factors and teacher working condition 
domains. Because student achievement, school, teacher, and student factors, and working 
conditions domain averages are aggregated at the school level, Ordinary Least Square (OLS) 
regression will be used. 

 
A.16. The Contractor shall run similar regression models examining the connection between the 
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presence of certain teaching conditions as measured by the survey and school-level teacher 
retention.  On the survey, the Contractor will ask teachers about their future employment plans so 
a “planned attrition” variable can be constructed in addition to or in lieu of actual school level 
attrition.  Even if actual turnover data are available, assessing the effects of teaching conditions 
on educators’ desire to stay can provide important information to schools, districts and the State.  
The Contractor will analyze models for both actual school level attrition and the future 
employment plans of educators as part of the analyses for the Tennessee Teacher Working 
Conditions Survey, pending available data. 

 
A.17. The Contractor shall analyze differences in perceptions among teachers, principals and other 

school administrators to understand better how to move forward in improving conditions through 
school improvement.  Other analyses will be conducted to assess whether different groups of 
educators or educators in different types of schools are more or less likely to report that they have 
positive working conditions; factors in these analyses include, but are not limited to, years of 
experience, out of field teaching, transitional licensure,  and teacher preparation program. 

 
A.18. The Contractor shall compare and contrast results from Tennessee with working conditions 

surveys in other states.  Using original survey data and other indicators of recruitment and 
retention from state clients, the Contractor will provide in-depth comparisons, including national 
benchmarking, comparisons to top performing schools, matched pair comparisons for low/high 
performing schools, etc. 

 
A.29. The Contractor shall ask a set of questions devised specifically for principals about district level 

support as part of the Tennessee Teacher Working Conditions Survey and assess connections 
between district level support and perceptions of working conditions within schools. 
 

A.20. The Contractor shall work with the State to identify schools for more in-depth analyses of working 
conditions, including schools in the Achievement School District, Renewal Schools, and Focus 
Schools as well as districts identified as needing additional assistance to understand better 
potential inequities in teacher assignment.  

 
A.21. In year two (FY2012) and year four (FY2014) of the Tennessee Teacher Working Conditions 

Initiative, the Contractor shall, in collaboration with the State, work with schools and districts to 
improve working conditions through targeted technical assistance. 

 
A.22. The Contractor shall work with the State, the Tennessee Teacher Working Conditions Advisory 

Group, and professional development providers to consider appropriate uses of survey data to 
improve school practices as well as local and state policy.  

 
A.23. The Contractor shall make a presentation of survey results and analyses to the State and any 

other audiences deemed appropriate by the state project manager at a time and location to be 
determined by the State. The Contractor will include a finalized powerpoint presentation of 
results, with survey and the State logos, for use by State personnel for making presentations of 
results to schools and districts. 

 
A.24. The Contractor, in consultation with the state program manager, shall conduct the following 

activities: 
 

a. Consultation on integrating survey results into policy reform  
 

b. Development of tools for use by schools and trainers 
 

c. Technical assistance to schools  
 

d. Identification of exemplars 
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A.25. The Contractor shall work closely with the State to ensure that results of the Tennessee Teacher 
Working Conditions Survey are utilized appropriately as part of state and district human capital 
policies and practices, such as teacher evaluation systems, school improvement processes, 
induction reform, and the creation of state policies that have addressed planning time, teacher 
and principal preparation, etc.  The Contractor will provide virtual and face to face consultation as 
desired by the State drawing from successes from across the country. The Contractor shall 
document and report policy consultation on integrating survey results into State and district 
policies and practices by June 2012/June 2013. 

 
A.26. The Contractor shall in October 2011/October 2013 develop and deliver extensive training tools—

facilitator guides and scripts, toolkit of potential reforms with resources for educator action 
research, etc.—that will be customized to the Tennessee Teacher Working Conditions Survey 
and aligned with state professional development initiatives and school improvement planning 
processes.  

 
A.27. The Contractor shall work with the State, the Appalachia Regional Comprehensive Center, the 

National Comprehensive Center for Teacher Quality, and other non profits to design tools and 
provide assistance that incorporates working conditions results as strategies to address inequities 
in teacher assignment. 

 
A.28. The Contractor shall conduct train the trainer professional development with the State, Field 

Service Centers and others—both face to face and virtually—on protocol and procedures for 
implementing discussions related to survey results as well as processes for developing school 
improvement plans in alignment with Tennessee school improvement processes.  
 

A.29. The Contractor shall host webinars and direct assistance virtually through the Contractor’s virtual 
learning environment targeting key schools and districts. The Contractor will network trainers and 
others working with high needs schools and districts to ensure challenges are addressed and 
strategies are shared. 

 
A.30. The Contractor, in partnership with the State and other non-profits, shall provide—either directly 

or through subcontracted services to qualified individuals or organizations familiar with 
Tennessee schools with a track record of contributing to positive working conditions—direct 
assistance to select schools and districts with significant working conditions challenges as 
identified by the Survey and other data. 

 
a. In select schools (i.e. the Achievement School District) or districts, the Contractor in August-

September 2011/August-September 2013 shall provide in- depth review of results, school policies 
and practices, and school improvement plans and provide feedback to the State and school and 
district leaders on potential reforms  
 

b. In select schools, the Contractor or trainers working with the Contractor, in consultation with the 
state project manager, shall provide professional development and ongoing facilitation—face to 
face and/or through the Contractor’s virtual learning environment or the Tennessee Electronic 
Learning Center—to ensure that suggested reforms and other strategies are implemented to 
improve working conditions 
 

c. The Contractor shall provide direct assistance to district leaders in identified school districts with 
inequitable distribution of teachers. The Contractor shall  
 

i. Host face to face trainings on data utilization and working conditions reform using the 
Contractor’s tools with school and district leaders 

ii. Provide ongoing virtual support through the Contractor’s virtual learning environment to 
district leaders 

 
d. The Contractor shall provide webinars, conduct presentations and work with stakeholders to 

provide assistance across Tennessee 
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A.31. The Contractor shall submit in June 2012/June 2014 a report on the scope and impact of the 

technical assistance provided during FY 2012/FY 2014. 
 

A.32. The Contractor shall utilize Survey results and additional available data (TVAAS and other) and 
collaborate with other FTTT contractors and necessary entities, in consultation with the state 
program manager, to identify schools serving a diverse population of students with strong 
achievement, effective teachers, and positive working conditions in order to: 

 
a. Conduct case studies to document potentially replicable strategies for schools serving similar 

students in similar contexts across Tennessee 
 

b. Host virtual and/or face to face regional seminars featuring school and teacher leaders from 
schools with positive working conditions to share policies and practices with Achievement School 
District, Renewal and Focus Schools 
 

c. Identify school and teacher leaders who could work directly with other schools to assist schools 
and districts with inequitable distributions of teachers 
 

d.  Recognize schools with positive working conditions and other characteristics as “great places to 
work” in order to provide some incentive for schools with positive conditions to continue to assess 
survey results and improve 
 

e. By June 2012, deliver a report of practices in case study sites along with a listing of strategies 
employed in schools identified with positive working conditions and student success  

 
f. By June 2014, deliver a conference featuring presentations of and awards to exemplary schools 

with positive working conditions and student success to be attended by schools in the 
Achievement School District and other identified schools and districts struggling to achieve an 
equitable distribution of teachers  

 
A.33. The Contractor shall conduct the activities outlined in the scope of services over the first two 

years (FY 2011 and FY 2012) and repeat the activities in the third and fourth years (FY 2013 and 
FY 2014), making alterations in consultation with the state program manager to both survey 
design and implementation and technical assistance as necessary based on the first two years.   

 
B. CONTRACT TERM: 
 
 This Contract shall be effective for the period commencing on August 16, 2010 and ending on 

June 14, 2014.  The State shall have no obligation for services rendered by the Contractor which 
are not performed within the specified period. 

 
C. PAYMENT TERMS AND CONDITIONS:   
 
C.1. Maximum Liability.  In no event shall the maximum liability of the State under this Contract 

exceed one million dollars and no cents ($1,000,000.00).  The payment rates in Section C.3 shall 
constitute the entire compensation due the Contractor for the Service and all of the Contractor's 
obligations hereunder regardless of the difficulty, materials or equipment required.  The payment 
rates include, but are not limited to, all applicable taxes, fees, overheads, and all other direct and 
indirect costs incurred or to be incurred by the Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or 
any extensions of the Contract for work not requested by the State.  The maximum liability 
represents available funds for payment to the Contractor and does not guarantee payment of any 
such funds to the Contractor under this Contract unless the State requests work and the 
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Contractor performs said work.  In which case, the Contractor shall be paid in accordance with 
the payment rates detailed in Section C.3.  The State is under no obligation to request work from 
the Contractor in any specific dollar amounts or to request any work at all from the Contractor 
during any period of this Contract. 

 
C.2. Compensation Firm.  The payment rates and the maximum liability of the State under this 

Contract are firm for the duration of the Contract and are not subject to escalation for any reason 
unless amended. 

 
C.3. Payment Methodology.  The Contractor shall be compensated based on the payment rates herein 

for units of service authorized by the State in a total amount not to exceed the Contract Maximum 
Liability established in Section C.1.   

 
a. The Contractor’s compensation shall be contingent upon the satisfactory completion of 

units, milestones, or increments of service defined in Section A.   
 

b. The Contractor shall be compensated for said units, milestones, or increments of service 
based upon the following payment rates:  

 
(1) For service performed August 16, 2010 through June 30, 2011, the following 

rates shall apply: 
 

Service Description Amount  
(per compensable increment) 

Survey Design (A.8.) $31,000.00/ Upon completion

Communication and Coalition  

         Survey website (A.5.) $20,000.00/ Upon completion

        Communication/Participation Plan (A.6.) $50,000.00/ Upon completion

Survey Implementation (A.11.) $102,000.00/ Upon completion

Results and Reporting  

        Initial Survey Results (A.12, A.13.) $27,000.00/ Upon completion

        Initial Analyses (A.14.) $20,000.00/ Upon completion 

       Final Analyses and Reports (A.15.-A.20., A.23.) $50,000.00/ Upon completion
 

(2) For service performed July1, 2011 through June 30, 2012, the following rates 
shall apply: 
 

Service Description Amount  
(per compensable increment) 

Policy Consult (A.25.) $24,000.00/ Upon completion

Development of training tools (A.26.) $37,000.00/ Upon completion

Impact Report (A.31.) $75,000.00/upon completion

Report of practices (A.32.g) $64,000.00/ Upon completion
 

(3) For service performed July1, 2012 through June 30, 2013, the following rates 
shall apply: 

 
Service Description Amount  
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(per compensable increment) 

Survey Design (A.8.) $31,000.00/ Upon completion

Communication and Coalition  

         Survey website (A.5.) $20,000.00/ Upon completion

        Communication/Participation Plan (A.6.) $50,000.00/ Upon completion

Survey Implementation (A.11.) $102,000.00/ Upon completion

Results and Reporting  

        Initial Survey Results (A.12, A.13.) $27,000.00/ Upon completion

        Initial Analyses (A.14.) $20,000.00/ Upon completion 

       Final Analyses and Reports (A.15.-A.20., A.23.) $50,000.00/ Upon completion
 

(4) For service performed July1, 2013 through June 30, 2014, the following rates 
shall apply: 

 

Service Description Amount  
(per compensable increment) 

Policy Consult (A.25.) $24,000.00/ Upon completion

Development of training tools (A.26.) $37,000.00/ Upon completion

Impact Report (A.31.) $75,000.00/upon completion

Conference (A.32.f) $64,000.00/ Upon completion
 
C.4. Travel Compensation.  The Contractor shall not be compensated or reimbursed for travel, meals, 

or lodging. 
 
C.5. Invoice Requirements. The Contractor shall invoice the State only for completed increments of 

service and for the amount stipulated in Section C.3, above, and as required below prior to any 
payment. 
 

a. The Contractor shall submit invoices no more often than monthly, with all necessary supporting 
documentation, to: 
 
Merrie M. Clark 
Tennessee Department of Education  
Office of Federal Programs 
710 James Robertson Parkway 

      Nashville, TN 37243 
 
b. The Contractor agrees that each invoice submitted shall clearly and accurately (all 

calculations must be extended and totaled correctly) detail the following required 
information. 

 
(1) Invoice/Reference Number (assigned by the Contractor); 
(2) Invoice Date; 
(3) Invoice Period (period to which all invoiced charges are applicable); 
(4) Contract Number (assigned by the State to this Contract); 
(5) Account Name:  Tennessee Department of Education; Office of Federal 

Programs 
(6) Account/Customer Number (uniquely assigned by the Contractor to the above-

referenced Account Name); 
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(7) Contractor Name;  
(8) Contractor Federal Employer Identification Number or Social Security Number 

(as referenced in this Contract); 
(9) Contractor Contact (name, phone, and/or fax for the individual to contact with 

billing questions); 
(10) Contractor Remittance Address; 
(11) Complete Itemization of Charges, which shall detail the following:  
 

i. Service or Milestone Description (including name /title as applicable) of 
each service invoiced; 

ii. Number of Completed Units, Increments, Hours, or Days as applicable, 
of each service invoiced; 

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service 
invoiced;  

iv. Amount Due by Service; and 
v. Total Amount Due for the invoice period. 

 
c. The Contractor understands and agrees that an invoice to the State under this Contract 

shall: 
 

(1) include only charges for service described in Contract Section A and in 
accordance with payment terms and conditions set forth in Contract Section C;  

(2) not include any future work but will only be submitted for completed service; and 
(3) not include sales tax or shipping charges. 

 
d. The Contractor agrees that timeframe for payment (and any discounts) begins when the 

State is in receipt of each invoice meeting the minimum requirements above. 
 
e. The Contractor shall complete and sign a "Substitute W-9 Form” provided to the 

Contractor by the State.  The taxpayer identification number contained in the Substitute 
W-9 submitted to the State shall agree to the Federal Employer Identification Number or 
Social Security Number referenced in this Contract for the Contractor.  The Contractor 
shall not invoice the State for services until the State has received this completed form. 

 
C.6. Payment of Invoice.  The payment of the invoice by the State shall not prejudice the State's right 

to object to or question any invoice or matter in relation thereto.  Such payment by the State shall 
neither be construed as acceptance of any part of the work or service provided nor as an 
approval of any of the amounts invoiced therein.   

 
C.7. Invoice Reductions.  The Contractor's invoice shall be subject to reduction for amounts included 

in any invoice or payment theretofore made which are determined by the State, on the basis of 
audits conducted in accordance with the terms of this Contract, not to constitute proper 
remuneration for compensable services.   

 
C.8. Deductions.  The State reserves the right to deduct from amounts which are or shall become due 

and payable to the Contractor under this or any Contract between the Contractor and the State of 
Tennessee any amounts which are or shall become due and payable to the State of Tennessee 
by the Contractor. 

 
C.9. Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for 

Automatic Deposit (ACH Credits) Form."  This form shall be provided to the Contractor by the 
State.  Once this form has been completed and submitted to the State by the Contractor all 
payments to the Contractor, under this or any other Contract the Contractor has with the State of 
Tennessee shall be made by Automated Clearing House (ACH).  The Contractor shall not invoice 
the State for services until the Contractor has completed this form and submitted it to the State. 

 
D. STANDARD TERMS AND CONDITIONS: 
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D.1. Required Approvals.  The State is not bound by this Contract until it is approved by the 

appropriate State officials in accordance with applicable Tennessee State laws and regulations. 
 
D.2. Modification and Amendment.  This Contract may be modified only by a written amendment 

executed by all parties hereto and approved by the appropriate Tennessee State officials in 
accordance with applicable Tennessee State laws and regulations. 

 
D.3. Termination for Convenience.  The State may terminate this Contract without cause for any 

reason.  Said termination shall not be deemed a Breach of Contract by the State.  The State shall 
give the Contractor at least sixty (60) days written notice before the effective termination date.  
The Contractor shall be entitled to receive compensation for satisfactory, authorized service 
completed as of the termination date, but in no event shall the State be liable to the Contractor for 
compensation for any service which has not been rendered.   Upon such termination, the 
Contractor shall have no right to any actual general, special, incidental, consequential, or any 
other damages whatsoever of any description or amount.  

 
D.4. Termination for Cause.  If the Contractor fails to properly perform its obligations under this 

Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the 
State shall have the right to immediately terminate the Contract and withhold payments in excess 
of fair compensation for completed services.  Notwithstanding the above, the Contractor shall not 
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract 
by the Contractor. 

 
D.5. Subcontracting.  The Contractor shall not assign this Contract or enter into a subcontract for any 

of the services performed under this Contract without obtaining the prior written approval of the 
State.  If such subcontracts are approved by the State, they shall contain, at a minimum, sections 
of this Contract below pertaining to "Conflicts of Interest," "Nondiscrimination," and “Records” (as 
identified by the section headings).  Notwithstanding any use of approved subContractors, the 
Contractor shall be the prime Contractor and shall be responsible for all work performed. 

 
D.6. Conflicts of Interest.  The Contractor warrants that no part of the total Contract Amount shall be 

paid directly or indirectly to an employee or official of the State of Tennessee as wages, 
compensation, or gifts in exchange for acting as an officer, agent, employee, subContractor, or 
consultant to the Contractor in connection with any work contemplated or performed relative to 
this Contract. 

 
D.7. Nondiscrimination.  The Contractor hereby agrees, warrants, and assures that no person shall be 

excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination 
in the performance of this Contract or in the employment practices of the Contractor on the 
grounds of disability, age, race, color, religion, sex, national origin, or any other classification 
protected by Federal, Tennessee State constitutional, or statutory law.  The Contractor shall, 
upon request, show proof of such nondiscrimination and shall post in conspicuous places, 
available to all employees and applicants, notices of nondiscrimination. 

 
D.8. Prohibition of Illegal Immigrants.  The requirements of Public Acts of 2006, Chapter Number 878, 

of the state of Tennessee, addressing the use of illegal immigrants in the performance of any 
Contract to supply goods or services to the state of Tennessee, shall be a material provision of 
this Contract, a breach of which shall be grounds for monetary and other penalties, up to and 
including termination of this Contract. 

 
a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall 

not knowingly utilize the services of an illegal immigrant in the performance of this 
Contract and shall not knowingly utilize the services of any subcontractor who will utilize 
the services of an illegal immigrant in the performance of this Contract.  The Contractor 
shall reaffirm this attestation, in writing, by submitting to the State a completed and 
signed copy of the document at Attachment A, hereto, semi-annually during the period of 
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this Contract.  Such attestations shall be maintained by the Contractor and made 
available to state officials upon request. 

 
b. Prior to the use of any subcontractor in the performance of this Contract, and semi-

annually thereafter, during the period of this Contract, the Contractor shall obtain and 
retain a current, written attestation that the subcontractor shall not knowingly utilize the 
services of an illegal immigrant to perform work relative to this Contract and shall not 
knowingly utilize the services of any subcontractor who will utilize the services of an 
illegal immigrant to perform work relative to this Contract.  Attestations obtained from 
such subcontractors shall be maintained by the Contractor and made available to state 
officials upon request. 

 
c. The Contractor shall maintain records for all personnel used in the performance of this 

Contract.  Said records shall be subject to review and random inspection at any 
reasonable time upon reasonable notice by the State. 

 
d. The Contractor understands and agrees that failure to comply with this section will be 

subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring 
after its effective date. This law requires the Commissioner of Finance and Administration 
to prohibit a Contractor from contracting with, or submitting an offer, proposal, or bid to 
contract with the State of Tennessee to supply goods or services for a period of one year 
after a Contractor is discovered to have knowingly used the services of illegal immigrants 
during the performance of this Contract. 

 
e. For purposes of this Contract, "illegal immigrant" shall be defined as any person who is 

not either a United States citizen, a Lawful Permanent Resident, or a person whose 
physical presence in the United States is authorized or allowed by the federal 
Department of Homeland Security and who, under federal immigration laws and/or 
regulations, is authorized to be employed in the U.S. or is otherwise authorized to provide 
services under the Contract. 

 
D.9. Records.  The Contractor shall maintain documentation for all charges under this Contract.  The 

books, records, and documents of the Contractor, insofar as they relate to work performed or 
money received under this Contract, shall be maintained for a period of three (3) full years from 
the date of the final payment and shall be subject to audit at any reasonable time and upon 
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed 
representatives.  The financial statements shall be prepared in accordance with generally 
accepted accounting principles. 

 
D.10. Prevailing Wage Rates.  All contracts for construction, erection, or demolition or to install goods 

or materials that involve the expenditure of any funds derived from the State require compliance 
with the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-4-401 et 
seq.. 

 
D.11. Monitoring.  The Contractor’s activities conducted and records maintained pursuant to this 

Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the 
Treasury, or their duly appointed representatives. 

 
D.12. Progress Reports.  The Contractor shall submit brief, periodic, progress reports to the State as 

requested. 
 
D.13. Strict Performance.  Failure by any party to this Contract to insist in any one or more cases upon 

the strict performance of any of the terms, covenants, conditions, or provisions of this Contract 
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or 
provision.  No term or condition of this Contract shall be held to be waived, modified, or deleted 
except by a written amendment signed by the parties hereto. 
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D.14. Independent Contractor.  The parties hereto, in the performance of this Contract, shall not act as 
employees, partners, joint venturers, or associates of one another.  It is expressly acknowledged 
by the parties hereto that such parties are independent contracting entities and that nothing in this 
Contract shall be construed to create an employer/employee relationship or to allow either to 
exercise control or direction over the manner or method by which the other transacts its business 
affairs or provides its usual services.  The employees or agents of one party shall not be deemed 
or construed to be the employees or agents of the other party for any purpose whatsoever. 
 
The Contractor, being an independent Contractor and not an employee of the State, agrees to 
carry adequate public liability and other appropriate forms of insurance, including adequate public 
liability and other appropriate forms of insurance on the Contractor’s employees, and to pay all 
applicable taxes incident to this Contract. 

 
D.15. State Liability.  The State shall have no liability except as specifically provided in this Contract. 
 
D.16. Force Majeure.  The obligations of the parties to this Contract are subject to prevention by causes 

beyond the parties’ control that could not be avoided by the exercise of due care including, but 
not limited to, natural disasters, riots, wars, epidemics, or any other similar cause. 

 
D.17. State and Federal Compliance.  The Contractor shall comply with all applicable State and Federal 

laws and regulations in the performance of this Contract. 
 
D.18. Governing Law.  This Contract shall be governed by and construed in accordance with the laws 

of the State of Tennessee.  The Contractor agrees that it will be subject to the exclusive 
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.  
The Contractor acknowledges and agrees that any rights or claims against the State of 
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to 
and limited to those rights and remedies, if any, available under Tennessee Code Annotated, 
Sections 9-8-101 through 9-8-407. 

 
D.19. Completeness.  This Contract is complete and contains the entire understanding between the 

parties relating to the subject matter contained herein, including all the terms and conditions of 
the parties’ agreement.  This Contract supersedes any and all prior understandings, 
representations, negotiations, and agreements between the parties relating hereto, whether 
written or oral. 

 
D.20. Severability.  If any terms and conditions of this Contract are held to be invalid or unenforceable 

as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall 
remain in full force and effect.  To this end, the terms and conditions of this Contract are declared 
severable. 

 
D.21. Headings.  Section headings of this Contract are for reference purposes only and shall not be 

construed as part of this Contract. 
 
E. SPECIAL TERMS AND CONDITIONS: 
 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions conflict with 

any other terms and conditions of this Contract, these special terms and conditions shall control.  
 
E.2. Communications and Contacts.  All instructions, notices, consents, demands, or other 

communications required or contemplated by this Contract shall be in writing and shall be made 
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier 
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient 
confirmation.  Any such communications, regardless of method of transmission, shall be 
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL 
address as set forth below or to that of such other party or address, as may be hereafter specified 
by written notice. 
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The State: 
 
Merrie M. Clark, Data and Research Manager 
Office of Federal Programs 
Tennessee Department of Education  
710 James Robertson Parkway 

 Nashville, TN 37243 
 merrie.clark@tn.gov 
 Telephone # (615) 741-0202 
 FAX # (615) 253-5706 

 
The Contractor: 
 
Eric Hirsch, Chief of External Affairs, 
New Teacher Center –Durham, NC Office 
2800 Meridian Parkway, Suite 100 

 Durham, NC 27278 
ehirsch@newteachercenter.org  
Telephone # 919-608-8294 
FAX # 919-806-2200 
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

 
E.3. Subject to Funds Availability.  The Contract is subject to the appropriation and availability of State 

and/or Federal funds.  In the event that the funds are not appropriated or are otherwise 
unavailable, the State reserves the right to terminate the Contract upon written notice to the 
Contractor.  Said termination shall not be deemed a breach of Contract by the State.  Upon 
receipt of the written notice, the Contractor shall cease all work associated with the Contract.  
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory 
and authorized services completed as of the termination date.  Upon such termination, the 
Contractor shall have no right to recover from the State any actual, general, special, incidental, 
consequential, or any other damages whatsoever of any description or amount. 

 
E.4. Tennessee Consolidated Retirement System.  The Contractor acknowledges and understands 

that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, 
et. seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides 
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any 
local retirement fund established pursuant to Tennessee Code Annotated, Title 8, Chapter 35, 
Part 3 accepts state employment, the member's retirement allowance is suspended during the 
period of the employment. Accordingly and notwithstanding any provision of this Contract to the 
contrary, the Contractor agrees that if it is later determined that the true nature of the working 
relationship between the Contractor and the State under this Contract is that of 
“employee/employer” and not that of an independent Contractor, the Contractor may be required 
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS during 
the period of this Contract. 

 
E.5. Voluntary Buyout Program.  The Contractor acknowledges and understands that, for a period of 

two years beginning August 16, 2008, restrictions are imposed on former state employees who 
received a State of Tennessee Voluntary Buyout Program (VBP) severance payment with regard 
to contracts with state agencies that participated in the VBP. 
 
a. The State will not contract with either a former state employee who received a VBP 

severance payment or an entity in which a former state employee who received a VBP 
severance payment or the spouse of such an individual holds a controlling financial 
interest. 
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b. The State may contract with an entity with which a former state employee who received a 

VBP severance payment is an employee or an independent Contractor.  Notwithstanding 
the foregoing, the Contractor understands and agrees that there may be unique business 
circumstances under which a return to work by a former state employee who received a 
VBP severance payment as an employee or an independent Contractor of a State 
Contractor would not be appropriate, and in such cases the State may refuse Contractor 
personnel.  Inasmuch, it shall be the responsibility of the State to review Contractor 
personnel to identify any such issues.   

 
c. With reference to either subsection a. or b. above, a Contractor may submit a written 

request for a waiver of the VBP restrictions regarding a former state employee and a 
contract with a state agency that participated in the VBP.  Any such request must be 
submitted to the State in the form of the VBP Contracting Restriction Waiver Request 
format available from the State and the Internet at:  
www.state.tn.us/finance/rds/ocr/waiver.html.  The determination on such a request  
shall be at the sole discretion of the head of the state agency that is a Party to this 
Contract, the Commissioner of Finance and Administration, and the Commissioner of 
Human Resources. 

 
E.6. State Ownership of Work Products.  The State shall have ownership, right, title, and interest, 

excluding ownership of copyright, in all work products, including computer source code, created, 
designed, developed, derived, documented, installed, or delivered under this Contract subject to 
the next subsection and full and final payment for each “Work Product.”  The State shall have 
royalty-free and unlimited rights and license to use, disclose, reproduce, publish, distribute, 
modify, maintain, or create derivative works from, for any purpose whatsoever, all said Work 
Products.  
 
a. To the extent that the Contractor uses any of its pre-existing, proprietary or independently 

developed tools, materials or information ("Contractor Materials"), the Contractor shall 
retain all right, title and interest in and to such Contractor Materials, and the State shall 
acquire no right, title or interest in or to such Contractor Materials EXCEPT the 
Contractor grants to the State an unlimited, non-transferable license to use, copy and 
distribute internally, solely for the State's internal purposes, any Contractor Materials 
reasonably associated with any Work Product provided under the Contract.  

 
b. The Contractor shall furnish such information and data as the State may request that is 

applicable, essential, fundamental, or intrinsic to any Work Product and Contractor 
Materials reasonably associated with any Work Product, in accordance with this Contract 
and applicable state law. 

 
c. Nothing in this Contract shall prohibit the Contractor's use for its own purposes of the 

general knowledge, skills, experience, ideas, concepts, know-how, and techniques 
obtained and used during the course of providing the services requested under this 
Contract. 

 
d. Nothing in the Contract shall prohibit the Contractor from developing for itself, or for 

others, materials which are similar to and/or competitive with those that are produced 
under this Contract. 

 
E.7. Competitive Procurements.  This Contract provides for reimbursement of the cost of goods, 

materials, supplies, equipment, or contracted services.  Such procurements shall be made on a 
competitive basis, where practical.  The Contractor shall maintain documentation for the basis of 
each procurement for which reimbursement is paid pursuant to this Contract.  In each instance 
where it is determined that use of a competitive procurement method was not practical, said 
documentation shall include a written justification, approved by the Tennessee Department of 
Education Commissioner, for such decision and non-competitive procurement. 
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E.8. Prohibited Advertising.  The Contractor shall not refer to this Contract or the Contractor’s 

relationship with the State hereunder in commercial advertising in such a manner as to state or 
imply that the Contractor or the Contractor's services are endorsed.  It is expressly understood 
and agreed that the obligations set forth in this section shall survive the termination of this 
Contract in perpetuity. 

 
E.9. Federal Economic Stimulus Funding.  This Contract requires the Contractor to provide products 

and/or services that are funded in whole or in part under the American Recovery and 
Reinvestment Act of 2009, Public Law 111-5, (Recovery Act). The Contractor is responsible for 
ensuring that all applicable requirements, including but not limited to those set forth herein, of the 
Recovery Act are met and that the Contractor provides information to the State as required.   

 
The Contractor (and any subcontractor) shall comply with the following: 
 
a. Federal Grant Award Documents, as applicable. 
 
b. Executive Office of the President, Office of Management and Budget (OMB) Guidelines 

as posted at www.whitehouse.gov/omb/recovery_default/, as well as OMB Circulars, 
including but not limited to A-102 and A-133 as posted at 
www.whitehouse.gov/omb/financial_offm_circulars/. 

 
c.  Office of Tennessee Recovery Act Management Directives (posted on the Internet at 

www.tnrecovery.gov). 
 
d.  The Recovery Act, including but not limited to the following sections of that Act: 
 

(1) Section 1604 – Disallowable Use.  No funds pursuant to this Contract may be 
used for any casino or other gambling establishment, aquarium, zoo, golf course, 
or swimming pool. 

  
(2) Section 1512 – Reporting and Registration Requirements.  The Contractor must 

report on use of Recovery Act funds provided through this Contract.  Information 
from these reports will be made available to the public. 

 
(3) Section 1553 – Recovery Act Whistleblower Protections.  An employee of any 

non-Federal employer receiving covered funds under the Recovery Act may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for 
disclosing, including a disclosure made in the ordinary course of an employee’s 
duties, to the Accountability and Transparency Board, an inspector general, the 
Comptroller General, a member of Congress, a State or Federal regulatory or law 
enforcement agency, a person with supervisory authority over the employee (or 
other person working for the employer who has the authority to investigate, 
discover or terminate misconduct), a court or grand jury, the head of a Federal 
agency, or their representatives, information that the employee believes is 
evidence of one or more of the following related to the implementation or use of 
covered funds: 
i. gross mismanagement, 
ii. gross waste, 
iii. substantial and specific danger to public health or safety, 
iv. abuse of authority, or 
v. violation of law, rule, or regulation (including those pertaining to the 

competition for or negotiation of a Contract). 
 

Non-enforceability of Certain Provisions Waiving Rights and Remedies or 
Requiring Arbitration:  Except as provided in a collective bargaining agreement, 
the rights and remedies provided to aggrieved employees by this section may not 
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be waived by any agreement, policy, form, or condition of employment, including 
any predispute arbitration agreement.  No predispute arbitration agreement shall 
be valid or enforceable if it requires arbitration of a dispute arising out of this 
section. 
 
Requirement to Post Notice of Rights and Remedies:  The Contractor and any 
subcontractor shall post notice of the rights and remedies as required under 
Section 1553. (Refer to Section 1553 of the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5 located at www.recovery.gov, for 
specific requirements of this section and prescribed language for the notices.) 
 

(4) Section 902 – Access Of Government Accountability Office.  The Contractor shall 
provide that the Comptroller General and his representatives are authorized: 
i. to examine any records of the Contractor or any of its subcontractors, 

that directly pertain to, and involve transactions relating to, this Contract 
or a subcontract; and 

ii. to interview any officer or employee of the Contractor or any of its 
subcontractors regarding such transactions. 

 
(5) Section 1514 – Inspector General Reviews.  Any inspector general of a federal 

department or executive agency has the authority to review, as appropriate, any 
concerns raised by the public about specific investments using such funds made 
available in the Recovery Act.  In addition, the findings of such reviews, along 
with any audits conducted by any inspector general of funds made available in 
the Recovery Act, shall be posted on the inspector general’s website and linked 
to the website established by Recovery Act Section 1526, except that portions of 
reports may be redacted to the extent the portions would disclose information 
that is protected from public disclosure under sections 552 and 552a of title 5, 
United States Code. 

 
(6) Section 1515 – Access of Offices of Inspector General to Certain Records and 

Employers.  With respect to this Contract, any representative of an appropriate 
inspector general appointed under section 3 or 8G of the Inspector General Act 
of 1978 (5 U.S.C. App.), is authorized: 
i. to examine any records, of the Contractor or any of its subcontractors, 

that pertain to and involve transactions relating or pursuant to this 
Contract; and 

ii.  to interview any officer or employee of the Contractor or any 
subcontractors regarding such transactions.  

 
(7) Section 1606 – Wage Rate Requirements.  All laborers and mechanics employed 

by pursuant to this Contract shall be paid wages at rates not less than those 
prevailing on projects of a character similar in the locality as determined by the 
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, 
United States Code.  All rulings and interpretations of the Davis-Bacon Act and 
related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by 
reference. 
 
For purposes of this Contract, laborer or mechanic includes at least those 
workers whose duties are manual or physical in nature (including those workers 
who use tools or who are performing the work of a trade), as distinguished from 
mental or managerial.  The term laborer or mechanic includes apprentices, 
trainees, helpers, and, in the case of contracts subject to the Contract Work 
Hours and Safety Standards  Act, watchmen or guards. 

 
(8) Section 1605 – Buy American Requirements for Construction Material – Buy 

American, Use of American Iron, Steel, and Manufactured Goods.  None of the 










