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STATE OF TËNNESSEÉ

DEPARTMENT OF EDUCATION
6I" ËLOOR, ÀNDRÈW JOHNSON fÒWER

710 JAIt¡ES ROBERTSON PARKWAY
NASHVILLE, TN 37243.0375

KEVIN HUFFIVIAN
coÀ4t\4tsstoNER

TO:

FROM:

DATE:

RE:

Lucien Guise. Éxecutive D¡reÇtar, Fiscal Review CornrÌittee
t". r\rI

Kevin Huffman. Co,nrnissi$nf I

December 7. 2012

Request to appear before fiscal rev¡ew committee regarding non-competit¡ve amendmênl
request RFS # 33135-00 1 10

Please consider the enclosed request for non-competitive amendment to the contract w¡th Colyar Consultíng
Group. The contrâct prov¡des for an online web based School Nukit¡on System to support the admin¡strat¡on of
the TJSDA National School Lunch, School Breakfast, Afterschool Snack, Special M¡lk, Seâmtess Summer
Option, and Fresh Fruit and Vegetable progranìs ¡n Tennessee. This amendment will allow for the follow¡ng:

( 1) Provision to prov¡de an abil¡ty to better est¡mate the elfects of the Community Eljgibility Option on Local
Educat¡on Agencies and School Food Administrations.

(2) Provision to provide an enhancement to the new USDA Extra 6 cents provisìon for lunûh.

(3) PrôvisÌon to prov¡de secure file downloads necessary for the match¡ng of children automatically eligibfe
for free meals.

(4) Provision for web host¡ng of system to ¡nclude:

a. Six years of online dat¿.

b. Daily and weekly data backup.

c- Secure database and file security.

d. Database software and all other associated software.

e, Datâbasemanagement.

f. lrìstâllation of alì changes, updates, version changes, and fxes to software,

(5) Provision to change USDA lr4anagement Review online process due to new changes in USDA
regulations.

The State etltered ¡nto â five year contract with the Colyar Consulting Group through the conrpetitive RFP
process. Co¡yar has prov¡ded the web based SchÒol Nutrit¡on System to the state for 2 /, years under fhe
ex¡sting contract. At this half-way point ¡n the contract new and enhanced system functionality is neèded
to better meet new USDA regulat¡ons and program changes. School systems are fam¡liar w¡th the use of
this product and processing practices.

Thank you for your constderation.

KH: km

cc: Kristen McKeever, Director of Çontracts
Sarah Wh¡te, Executive Director of School Nutrition PÍogram



S upplenle nl al lJocu rncn tation lìcq rr i rcd for
Fiscal Review Committeg

*Contact Name: Sarah Wh¡te *contact Phone 6J,5-532-4714
tOr¡g¡nal Contract Number: FA1131867 *Or¡ginâl RFS N umber: 33135-001,10
Ed¡son Contract Number: (l
dDDl¡coble\

2091) Ed¡son RFS Number: (f
appl¡coblel

N/A

*Or¡ginal Contract Begin Date: July 15, 2010 +Current End Date: )uly 74,20L5
Current Request Amendment Number: (if oppticablel
Proposed Amendment Effect¡ve Date:
(if applicable')

February 15, 2013

* Depa rtment Submiltins: Education
*Div¡s¡on:

;D.t" srb-'tt"d,
School Nutr¡tion

D".*ib"r. ?,201,
*submitted within s¡xty (60) days: Yes

lf not, expld¡n:
*Contract Vendor Namci Colyar Consult¡ng Group, lnc,
*Current Maximum L¡âbil¡ty ss44,900,00
*Current Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Controct Summãrv Sheet)
FY:2011 FY i2O72 FY:2013 FY:2074 FY2015 FV

S318.900 ss6,s0o s s6,s00 556.s00 ss6, s00 5
*Current Total Expend¡tures by Fiscal year of Contract:
(ottach bqckup documentãt¡on frcm STARS or FDAS reDoftl
FY:2011 FY:2O12 FY:20L3 FY:20L4 FY2OT5 IY
s296.069 s79,331 Ss6,soo.oo s s s
lF Contract Allocation has been greâter than
Contrâct Expend¡tures, please give the
reasons and explain where surplus funds
were spent:

Payment of J uiy 2011 for S22,831 was for June 201.1
(which was FY 2010-2011) but ¡t was placed ¡nto Fy
2012.

lF surplus funds have been carried forward,
pleâse give the reasons and provide the
¿uthoritv lor the carrv forward orôvision:

N/A

lF Contrâct Expenditures exceeded Contract
Allocation, please give the reasons and
explâ¡n how funding was acqu¡red to pay the
overaqe:

N/A

'Contrâct Fund¡ns I" I State:5ource/Amount: I
s0.00 Federal: I 5544,900.00

lnterdepartmenta l: s0.00
Other: I SO.oo

lf "othel' please define: N/A
Dates of All Previous Amendments or Revisions: (f

opolicable)
Brief Descr¡pt¡on of Actions in Prev¡ous

Amendments or Revisions: (Ìf ooolicoblel
N/A N/A

Method of Orig¡nal Award: (if opplicable) RFP
*What were the projected costs of the service for

the entire term of the contract prior to contract
award?

Sl,ooo,ooo

Iri¡clnc Octo¡cr ]0, 2009



Supplemental Documentation Required for
Fiscal Review Committee

For all new non-compet¡tive contracts and any contract amendment that changes Sections A or C.3.
of the or¡ginal or previously amended contract document, prov¡de estimates based on ¡nformat¡on
provided the Department by the vendor for determinat¡on of contract max¡mum liab¡l¡ty, Add rows
as necessary to provide afl information requested.

lf it ¡s determ¡ned that the quest¡on ¡s not applicable to your contract document attach deta¡led
expìanation as to why that determination was made,
Planned expend¡tures by fiscal year by deliverable. Add rows as necessary to ¡ndicate all estimated

contract expend¡tures.
Deliverable
descript¡on:

FY:201,1, FY:)O1) FY:2013 FYt2O1,4 FY:2015

Base product
software
successfully
installed & tested

S84,6oo.oo s0.00 s0.00 5o.oo So.oo

Modif¡cations
requ¡red to bâse
produce for ali

functions ¡n Scope

of Serv¡ces 4.7,
not found in base
product
successfu lly
installed & tested

s28,200.00 So,oo s0.00 50.00 s0.00

Mod¡fications
required un¡que to
Tennessee and
Tennessee

term¡nology and
state legaf

requirements/laws
such as

Tennessee's
breakfast waiver
successfully
¡nstalled and
tested

s28,200.00 s0.00 s0.00 so. oo So.oo

Fírst appl¡cation
and agreement
updâted and

entered
successfully by a

local school
system, a RCCI, a

charter school,
milk only school,
state school,
pr¡vate school, ând
camp.

s28,200,00 So.oo s0,00 50.00 s0.00



Supplemental I)ocumentatiorr lìequired for:
Fiscal Review Committee

First claim entered
by local school
system and paid
through the
appropriate state
channels and
aoorovals.

s28,200.00 s0.00 50.00 50.00 5o.oo

First direct
cert¡fication files
uploaded and

made ava ilable to
local sFAs.

s28,200.00 s0.00 So.oo 50,00 s0.00

First CRE

completed and
inform ation
entered by staff
via desktop and
¡nternet including
allCRE forms,
rev¡ews,

documentat¡on
and letters.

ss6,400,00 So.oo s0.00 s0.00 so.0o

Per user license
cost as outlined in
Scope of Serv¡ces
4.4.b. (To include
¡nternet and local

area network
users)

So.oo 50.00 s0.00 50.00 so.o0

Traíning costs per
hour- not
included in

Com prehensive

SNP Reporting
System not to
exceed 20 hrs per
year as outl¡ned ¡n

Scope of serv¡ces
A.4.c (2]'.

51,740.00 s1,740.00 50.00 s0.00 s0.00

Yearly
mâ¡ntenance fee
after ¡nitial
installation year as

referenced in
Scope of Services
A.4. b (4).

So.oo 5s6,s00.0 5s6, s00.00 ss6, s0o.0o 5s6, s00.00

Change Order;
4.7 .i.

s1.2,329.0O s21.091.00 s0,00 So.oo 50.00

New functions ând s0.00 so.oo s7,600.00 s0,00 s0.00

li,ltcli!c Ocrobcrl0. 2009



Supplemental I)ocumentation Requit:ed for
Fiscal Review Committee

capabilities; 4.8.
Expânded 6 cents;
4.9.

s0.00 s0.00 s 17,048.00 so.oo s 0.00

New online
admin¡strative
reviewsj A,10.

50.00 s0.00 s0.00 ss6,000.00 s0.oo

Ênhanced CEO;

A.11.
so.oo So.oo So.oo So.oo S11,8s2.00

Secure Server &
Host¡ns: A.12.

so.oo so.0o s24,000.00 s48,000.00 S48,ooo.oo

TOTAT s296,069.00 579,331.00 s10s,148.00 S16o.5oo.oo s116,3s2.00
Proposed savingsto be realized perf¡scal year by enter¡ng ¡nto th¡s contract. lf amendmenttoân

existlng contract, please ¡ndicate the proposed savings to be realized by the amendment. Add
rows as necessary to d€f¡ne all potential savings per deliverable.

We are unaware of anv savinss.
Deliverable
descript¡on:

FY:2011 FY:201,2 FY:2013 FY:2O74 FYr2015

Compar¡son of cost per fiscal year of obtain¡ng this servicê through the proposed contract or
amendment vs. other opt¡ons, List other opt¡ons available (includ¡ng other vendors), cost of other
opt¡ons, and source of information for compar¡son of other options (e.g. catalog, Web site). Add

rows as necessâry to ¡nd¡cate price differentials between contract deliverables.
Listed below are the vendors that submìtted proposals during the RFP process. Ne¡ther of the
other vendors has access to the current Colyar Consult¡ng Group production systellt code and

cannot complete the updates requested. ln the original RFP process. The amounts are those listed
in their original cost þroþosâls wh¡ch are attach€d.

Proposed Vendor
Cost: Vel Micro
Works

FY:2077 F\:2O1) FY:2013 FY:20L4 FY:2015

Base product
software
successfully
installed & tested

565,676.00 s0.oo s0.00 so.oo 5o.oo

Mod¡ficat¡ons
required to base
produce for all

funct¡ons ¡n Scope
of Services 4.7.
not found in base
product
successfully
¡nstalled & tested

s21.892.00 So.oo s0.00 s0.00 So.oo

Modifications
required unique to
Tennessee and
Ten n essee

terminology and
state legal
requ¡rements/laws
such as

s21,892,00 So.oo 50.00 s0.oo s0.00

lill¡uli!c Ocrobùr :10- 2009



Suppleme ntal Documertation Rectuired for
Fiscal lìeview Committee

Tennessee's
breâkfast wa¡ver
successfully
¡nstâlled and
tested
First application
and agreement
updated and
entered
successfully by a

local school
syslem, a RCCI, a

charter school,
milk only school,
state school,
privâte school, and

521,892.00 s0.00 So.oo s0,00 s0.00

F¡rst cla¡m entered
by local school
system ând paìd
through the
appropriate state
channels and
approvals.

s21,892.00 So.oo So. oo s0.00 s0.00

F¡rst direct
certif¡cation files
uploaded and
made available to
local SFAs.

s21,892.00 s0.00 5o,oo So.oo So.oo

F¡rst CRE

completed and
information
entered by staff
v¡a desktop and
internet includ¡ng
all CRE forms,
reviews,
documentat¡on
and letters.

s43,784.00 s0.00 So.oo So.oo 50.00

Per user license
cost as outlined in
Scope of Serv¡ces

4.4,b. (To ¡nclude
¡nternet and local
area network
users)

so.oo So.oo s0.00 So.oo 50.00

Tra¡ning costs per
hou r- not
included in

s2,s00.00 s2, s00.00 s2,s00.00 s2.s00.00 s2,s00.00

llllccrìlc Ocrebcr.l0 2009



SuÞplemental Docunentation Required for
Fiscal Review Cornmittee

Comprehensive
SNP Reporting
Systcm not to
exceed 20 hrs per
year as outlined in
Scope of Serv¡ces

A.4.c 12).

Yearly

ma¡ntenance fee
after initÌal
instalìat¡on year as

referenced in
Scope of Services

A.4.b (4).

So.oo S33,ooo.oo 533,000.00 533,000.00 533,000.00

Change Order;
4.7.i.

s1s,9oo.oo S 1s,9oo.oo S1s,900.00 S1s,9oo.oo 515,900.00

TOTAL s237,320.O0 ss1,400.00 Ss1,4oo.oo s51,400.00 S51.4oo.oo
Other Vendor
Cost: CCH

Consultins. ¡nc.

FY: FY FY:2013 FY:2014 FY:2015

Base product
software
successfully
¡nstalled & tested

s2.550.000.00 50.00 5o.oo So.oo s0.00

Modifications
requ¡red to base
produce for all
functions in Scope

of Serv¡ces 4.7.
not found in base
product
successfully
instâlled & tested

s8s0,000.00 s0.00 s0.00 50.00 s0.00

Modifications
requÌred unique to
Tennessee and
Te n n essee

terminology and
state legal

requirements/laws
such as

Tennessee's
breakfâst waiver
successfu lly
¡nstalled and
tested

Ssso,ooo.oo s0.00 so.oo So.oo So.oo

First appl¡cat¡on
and agreement
updated and

58s0,000.00 so.oo So.oo s0.00 So.oo

llmc.rìvc Orxoh.r 10 ?¡nt



SupÞlemental l)ocumentation lìequired for
Fiscal Review Committee

entered
successfully by a

local school
system, a RCCI, a

charter school,
milk only school,
state school,
private school, and

First clâim entered
by Iocal school
system and paid
through the
appropr¡ate state
channels and

s8s0,000.00 5o.oo So.oo So.oo So.oo

First direct
certif¡cation files
uploaded and
made ava¡lable to
local 5FAs.

5850,000.00 s0.00 50, oo 5o.oo So.oo

First CRE

completed and
information
entered by staff
via desktop and
internet includ¡ng
all CRE forms,
rev¡ews,

documentat¡on
and letters.

s1,700,000.00 so.oo So.oo s0.00 So,oo

Per user l¡cense
cost âs outlined in

Scope of Serv¡ces

4.4.b. {To include
internet ând local
area network

so.oo So.oo s0.00 So.oo s0,00

Tra¡ning costs per

hour- not
included in
Comprehensive
SNP Reporting
System not to
exceed 20 hrs per
year as outl¡ned ¡n

Scope of Services
A.4,c (2\.

s 10,000.00 s 10,000.00 Slo.ooo.oo 510,000.00 $1o,ooo.oo

ss00.000.00 ss00,ooo.oo ss00.000.00 5500,000.00 5s00.000.00

¡ifÌ¡clivcOcrobcrl0, 200t



Sr-rlrplemental l)ocumentation Req uired f'or
Fiscal Review Committee

maintenance fee
after init¡al
¡nstallation year as

referenced in

Scope of Services

A.4.b 14).

Change Order;
4.7.j.

s30,000.00 530,000,00 s30,000.00 s30.000.00 s30.000.00

TOTAL s9.050.000.00 s s40,000.00 s540,000.00 ss40,000.00 ss40.000.00

lrll¡.rivc Ocþbùrllì. 2009



Pagc I ol' 1

TN_PU_CN021 - Payments aga¡nst a Contracl

F¡scal Year: :2011

- Y.'rv fgrvlÞ I

Download feSUltS in : Excel Spreadsheet CSV Texl Fite XN4L Fite (1 kb)

First .ììl 1-1 of '1 ir.ri Lasl

Colyar
'l 33101 296069.000 0000000000000000000020932 0000127514 Consulting DFA 0000017371 00082146

Gtoup, lnc

https://lì.edison.tn.gov/psc/fspld-l/RMPLOYEE/ERP/q/'iICQlyName=TN_PlJ.-CN02l&LL..5t3Ol20t2



Pagc I ol' I

TN_PU,CNo2I . Payments aga¡nst a Contract

Fiscal Year: :2012

, vr_ew !esr{!g I

Download results in : Excet Spreadsheet cSV Text Fite XN¡r Fire (1 kb)

View All

Colyar
133101 2283'1 .000 0000000000000000000020932 AAAU21514 Consulting DFA 0000024786 00126501 992189 0712812011 2012

GroL¡p, lnc

Colyar
33101 56500.000 0000000000000000000020932 0000127514 Consulting DFA 0000027005 00132954 992233 0912512011 2012

Group, lnc

littps://fs.eclison.tn.gov/psc/fspld,l /EMPLOYEE/ERP/q/?ICQlyName=TN PU CNO2l&1... 81612012



Pagc I of I

TN_PU_CN021 - Payments aga¡nst a Contract

FiscalYear: 2013

.."*Yi""1159",1"Y19.,.1

Download results ¡n : Excet spreadsheet csv lext Fite xvr rÍte ('1 kb)

View A I

"' liöl -::t:::i:rï''_ _l_:yl"_lË'ülyl l" I "'T;|., 1"""*r-._'r_ar:!r l _ ___J,',tl'¡c t: l_ r__, ..-l,y-._.-..1,...... ..-.. I _ - tL9,i.l
Colyat

I 33101 56500 000 0000000000000000000020932 0000127514 Consulting DFA 0000035096 00176950 992614 0812312012 2013

lrttps://fs.edison.tn.gov/psc/fspld_1/EMPLOYEE/ERP/q/?ICQlyName:TN_PU_CN021&L.. l2l'112012
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OlR. Pre-Approval Endorsement Request
E-Mail Transmittal

Jane Chittenden, OIR Procurement & Contrâct Management Director
Department of Finance & Administrat¡on
E-mail : Jqrli: p.fl!.!er,lds.ÀQj]Lg9-v-

FROM : Kristen ¡,4cKeever, Director of Contrac(s
E -m a i I : KL$!9ì1.i!LqKe-e!^eilù1ILS9,v

DATE; November 15, 2012

RE ; Request for OIR Pre-Approval Endorsement

Applicable RFS # 3 3135-001f 0

OIR Endorsement Signature & Date:

NOTE: Ptoposød conttacl/qtan! supporf ¡s Eppl¡cable lo lhê subiocl lT service lechn¡cal ñeril

Office for lnformat¡on Resources (OlR) pre-approval endórsement âppears to be requ¡red pursuant lo
professional service contracting regulations perla¡ning lo procurements w¡th ìnformation technology as a
component of the scope of service. This fequest seeks toensurethatQlR is awarê of and hasan
opporlun¡ty to rev¡ew the procurement detailed below and ¡n the attached documents.

Please document OIR endorsement of the described procurement (w¡th the appropriate signature above),
and return this document v¡a e-maìl ât your earliest convenience.

Contracting Agéncy Education

Agency Contact (name, phone, e-maif) Kristen McKeeve¡, 532-8539,
l( Tigten. McKqeve rlotftggy

Subject Procurement Dócument (mark one)

f] nrp I contract

! Cornpetitive Negot¡ation Request I Contract Amendment

I Alternative Procurement Method Request n Grant

n Non-competitivê contract Request l] Grant Amendment

ffi Non-Competitive Amendment Request

lnfórmatlon Systems Plan (lSP) Project Applicab¡lity

n Not Applicable lo this Request

X Appl¡cable- ISP Project# c435001

Response confirmed by lT Director/Staff (name): Richard charlesworth, CIO

1of 2



7.1.11nrout5l10fR

r-- -' --- t---- - -- ---l
I Applicable RFS # 33135-00'110 I

Requifed Attâchments (âs âÞplicâble - copies wilhout signâtures acceptable)

X nfp, Competit¡ve Negotiat¡on Request, Alternative Procurement Method Request,
Non-Competitive Contract Request, Non'Competitìve Amendment Request

ffi originat Contract/Grant or Amendment

ffi Proposed contract/Grant or Amendment

Subject lnformation Technology Service Descr¡pt¡on
(BrieÌ surÍmåry of inlorm6t¡on technology service6 involved. Cl€arly idenlify included technolog¡es such as systom
¿€volopnìent/main{enance, secur¡ly, nelworklng, etc. As applicable, i¡Jonlify lhe co¡tract & solicllation sections
relatcd fo (ho lT servìcos.)

Provide functions and capabilities that were prev¡ously housed at the SNP website and incorporate
it into the Tennessee: Meals, Accounting, & claiming (TMAC) site and make mod¡f¡cat¡ons to the
system.

2ot2



7 1 1] ßÉQUEs'I.NON,\MIND

Non-Com petitive Amendment Req uest
NOÍ required fof a contract with ã federê1, Tennessee, or Tennessee local government entity or a grant,
Route a completed request, as one fìle rn PDF fornrat, via e-mail âttachment sent to: Aß!pÉ.Á.Êsl1t'@!¡i{!l0.q-5

Request Track¡ng # 331 35.0 01 l0

L Procuring Agency Educat¡on

2. Contractor Colyar Consult¡ng Group, lnc. (CCG)

3. Contract # FA1131867

4. Proposed Amendment # ,|

5. Ed¡son lD # 20932

6. Contract Beg¡n Date July 15, 201 1

7. Current Contract End Date
- wilh ALL opfions lo exlend exerc¡sed

J uly 15, 2015

L Proposed Contract End Date
- will¡ ALL opl¡ons to extend exetcised J uly 15, 2015

9. Current Maximum Contract Cost
- wilh ALL opl¡ons to exlend exerc¡sed $544,900.00

10. Proposed Maximum Contract Cosl
- wilh ALL opfions Io exlend exercised $781,400,00

1'1. Off¡ce for lnformation Resources Endorsement
- in[orûalion fechnology setvice (N/A lo THDA) f] Not eppticabte ffi attacnea

f2. eHealth ln¡tiat¡ve Support
- heal¡h-relaled prolessional, phartnaceul¡cal, Iabotalory, ot ¡n1ag¡ng X Not Applicable ! ettacnea

13, Human Resources Support
- state eñployee frcit1¡ng setvice X Not Appl¡cabte ! ettacheo

4. Explanat¡on Need for the Proposed Amendment

The Un¡ted States Department of Agriculture (USDA) that governs our program has ¡nitiated
some massive changes for our local educal¡on agenc¡es (LEAS) effective over the next several
years. Each one requires programm¡ng changes not covered ¡n the original contract.

Name & Address of the Contractor's Principal Owner(s)
- NOT rcquired for a TN state educal¡otì insliful¡on

Jeff Colyar, 22420 N. 18'n Dr¡ve, Phoen¡x, AZ 85027

1of2



Request Track¡¡ìg it
- - f-.;;;;;;;

l6- Evidence Conlractor's Expcri€nce & Length Of ExÞerience Providing the Scrv¡ce

CCG has unoqualed experience ¡n thê dcvelopment of thc Ch¡ld Nutrition Managoment
Sysfems, fhey have b;en devcloping Ch¡ld NL¡trìt¡on arìd Food Distrlbution Progrâms for over
eighteen yeari. ccG ìntegrâtes emerging colrputer technologies with custorn aPpl¡calions
and system software to próvlde ¡nnovative, reliable, cost'offgctìve, and tu'nkey solut¡ons'
cCG ñas over 250 years of slâff cxperience working with child Nt¡trition Programs and has
¡|nplenìentad solt¡lions in rnore thai 50 Þc¡cenl of the nat¡on, wh¡ch has resulted ¡n a rìa¡¡oñal
experierrce and exÞosure, Th¡s experienoe gives thom ¿ uniquê vìêw intÔ the differences in
requirements between IJSDA regional officcs as wcll as exposlrre to different state
rejulations, ând can the¡etorc provi<ie Tenncssee w¡th opt¡nìum solut¡ons 10 our suppoft and
eniancement requirements They âre operaf¡ng s¡lnilar pfograms in Cal¡fornia' Colorado,
ôonnecticut, Delaware, Flori<ia, öeorgia, Idaho, lowa, Keñtucky, lvl¡ssour¡, Nebraska, Nevada,
New York, North calol¡na, Ohio, Pennsylvania' south Carol¡na, South Dakota, Toxas, Vermont'
Waslì¡rgton, Wost Virginia, a¡td Wyonìing.

17. Efforts 1o ldeÌìt¡fy RDasorìable, Conìpclit¡ve, ProcurêmenI Alternâtives

The oflg¡nãl cot|tfâct was procured throngh the RFP Frocess. we d¡d not ìdentlfy altefnât¡ves
lor lhìs âmendmetìt because the current contract ruhs thrôugh 2015 and it w¡ll be more cost
effect¡vc to arncnd tho current coñtract

18. Just¡ficat¡orì - sÞcciftcally cxpla¡.' why r¡on'caùpnlilya trcgotiãlìoù ¡s itt lhe hesl ¡t eÍosl ol lhe slalo

The current côntract with Colyar Coñsultilìg Group, lnc. was procured through the RFP
process and runs throtlgh 20i5. lt ¡s lìrorc cosl effect¡ve to amcnd the cÛr¡ent contracl

2ol2



33135-00110 

 

C O N T R A C T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

33135-00110 20932 FA1131867 1 

Contractor Legal Entity Name Edison Vendor ID 

Colyar Consulting Group, Inc. 0000127514 

Amendment Purpose & Effect(s) 
Increase maximum liability to cover USDA requirements. 

Amendment Changes Contract End Date:           YES     NO End Date:          July 14, 2015 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): $212,500.00 

Funding — 
FY State Federal Interdepartmental Other TOTAL Contract Amount 

2011 $0.00 $296,069.00 $0.00 $0.00 $296,069.00

2012 $0.00 $79,331.00 $0.00 $0.00 $79,331.00

2013 $0.00 $105,148.00 $0.00 $0.00 $105,148.00

2014 $0.00 $160,500.00 $0.00 $0.00 $160,500.00

2015 $0.00 $116,352.00 $0.00 $0.00 $116,352.00

TOTAL: $0.00 $757,400.00 $0.00 $0.00 $757,400.00

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

 

Speed Chart (optional) Account Code (optional) 

ED00000038 Various
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S U P P L E M E N T A L  S U M M A R Y  S H E E T  

RFS Number 33135-00110 

Edison ID 20932 

Fiscal 
Year 

Department 
ID 

Speedchart 
Number 

Program 
Code 

Account 
Code Fund Project/ Grant 

Code CFDA # Amount 

2011 3313500000 ED00000038 577000 70803000 25000 ED0000HB10AAX10 10.560 $25,000.00 

2011 3313500000 ED00000038 577000 70899000 25000 ED0000HB10AAX10 10.560 $271,069.00 

2012 3313500000 ED00000038 577000 70899000 25000 ED0000HB10AAX10 10.560 $79,331.00 

2013 3313500000 ED00000038 577000 70803000 25000 ED0000HB10AAX10 10.560 $25,000.00 

2013 3313500000 ED00000038 577000 70899000 25000 ED0000HB10AAX10 10.560 $80,148.00 

2014 3313500000 ED00000038 577000 70803000 25000 ED0000HB10AAX10 10.560 $25,000.00 

2014 3313500000 ED00000038 577000 70899000 25000 ED0000HB10AAX10 10.560 $135,500.00 

2015 3313500000 ED00000038 577000 70803000 25000 ED0000HB10AAX10 10.560 $25,000.00 

2015 3313500000 ED00000038 577000 70899000 25000 ED0000HB10AAX10 10.560 $91,352.00 

         

         

         

         

         

         

         

         

         

         

TOTAL $757,400.00 
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AMENDMENT 1 
OF CONTRACT FA1131867 

 
This Amendment is made and entered by and between the State of Tennessee, Department of 
Education, hereinafter referred to as the “State” and Colyar Consulting Group, Inc., hereinafter referred to 
as the “Contractor.”  It is mutually understood and agreed by and between said, undersigned contracting 
parties that the subject contract is hereby amended as follows:  
 
1. The following is added as Contract section A.3.cc. 
 
cc. Community Eligibility Option (CEO) – USDA option where the claim reimbursement rate is based 

on the percentage of Directly Certified Children in each LEA/SFA. Children may be certified for 
free meals by either a completed family application form or from a number of approved lists that 
include foster children, migrant children, homeless children, and children receiving SNAP or 
Families First (TANF) benefits. Children on these lists are certified for free meals and the family 
does not have to complete a family application form. The LEA/SFA has the ability to participate in 
the CEO with all the schools in the LEA/SFA or any combination of schools within the LEA/SFA. 
The LEA/SFA may have any number of school combinations (groups) as long as a particular 
school is only in one group.  

 
2. Contract section A.3.f is deleted in its entirety and replaced with the following: 
 
f. Administrative Review - Required three year review of critical areas of National School Lunch 

Program 
 
3. All references to “Coordinated Review Effort (CRE)” shall be deleted and replaced with 

“Administrative Review.” 
 
4. The following is added as Contract section A.8. 
 

A.8. The Contractor shall provide the following functions and capabilities that were previously 
housed at the SNP website and incorporate it into the Tennessee: Meals, Accounting, & 
Claiming (TMAC) site.  

 
a. Secure ability for LEAs and school food authorities to obtain and download 

necessary files for matching eligibility of children for free meals. This includes files for 
children receiving SNAP, Medicaid, foster children, and TANF. 
 
(1) Each month the State School Nutrition Office shall provide the Contractor with 95 

individual files, organized by county, of all children between the ages of three and 
22 receiving SNAP and TANF benefits. The Contractor shall provide a secure 
download capability in TMAC for the LEAs/SFAs to download the files. 

 
(2) Each month the State School Nutrition Office shall provide the Contractor with 95 

individual files, organized by county, of foster children. The Contractor shall 
provide a secure download capability in TMAC for the LEAs/SFAs to download 
the files. 

 
(3) Each year the State School Nutrition Office shall provide the Contractor with 95 

individual files, organized by county, of children receiving Medicaid benefits. The 
Contractor shall provide a secure download capability in TMAC for the 
LEAs/SFAs to download the files. 

 
b. Add farm to school information, which includes PDF files, downloads, etc. This will be 

accomplished by adding a downloadable form to the system. 
 

c. Add a repository for the starter package which includes a free and reduced 
household application, household letters, verification guidance, verification selection 
letter, verification result letter, breakfast waiver form, Tennessee agriculture 
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compliance, 60/90 day claim submission guidance, certification of compliance, 
program participation agreement, and policy statement. This will be accomplished by 
adding a downloadable form to the system. 
 

d. Links to USDA guidance. This will be accomplished by adding an appropriate link to 
the site home page.  
 

e. Guidance on food allergies and disabilities. This will be accomplished by either 
adding an appropriate link to the site home page or adding a downloadable form to 
the system. 

 
f. Listserv information. This will be accomplished by adding a downloadable form to the 

system. 
 
5. The following is added as Contract section A.9. 
 

A.9. The Contractor shall expand the requirements of the new USDA extra 6 cent requirement 
that requires each LEA/SFA be given the opportunity to qualify for an extra 6 cent 
reimbursement for all lunches served to eligible children. This will be achieved through 
the following additional online functionality. 

 
a. Add the ability to upload and store the required Annual Attestation Statement. 
b. Add the ability to upload and store the Early Breakfast Adoption form. 
c. Add contact information for the user preparing the above documents. 
d. Add the ability to track the status of each document. 
e. Add the ability to upload and store all menus for lunch and breakfast by age grade 

group. 
f. Add the ability to upload the menu worksheet for each menu uploaded. 
g. Add the ability to upload any nutritional analysis for each menu uploaded. 
h. Add the ability to identify the school sites where the menu is used. 
i. Add the ability to identify the menu planning method for each menu. 
j. Add the ability to identify the name and address of the school site where the 

uploaded menu is used. 
k. Add the ability to enter School Food Administration (SFA) and State comments on 

each menu. 
l. Add the ability to identify the date last updated for all documents. 
m. Add the ability to display a dashboard function that will identify at a glance the 

number of menus uploaded at each status and percentage of the whole of each 
represented by that status. 

n. Add the ability for online meal pattern communication between State and SFA 
personnel through the use of notes. All notes will in stored by date and will include 
the user ID of the creator to provide a history of data communications. 

 
6. The following is added as Contract section A.10. 

 
A.10. The Contractor shall provide database functionality to meet the requirements of the CEO 

as detailed below. 
 

a. Add the capability to better estimate the effects of the CEO option on the SFA’s 
reimbursement with various combinations of schools and school groupings. 
 
(1) SFA will select schools from their school list. 
(2) School name will be displayed. 
(3) SFA will select most current March or October. 
(4) The enrollment entered on the claim will be displayed 
(5) The direct certification percentage from claim month will be displayed for the 

school(s). 
(6) The raw CEO percentage of free meals will be calculated and displayed. 
(7) The adjusted CEO percentage of free meals will be calculated and displayed. 
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(8) Lunches served for the month selected will be displayed. 
(9) Student payments for the month will be entered  
(10) Actual USDA reimbursement will be displayed. 
(11) Total actual revenue for the month will be displayed. 
(12) Estimated free meals with CEO will be calculated and displayed. 
(13) The reimbursement rate effective in the month selected will be displayed. 
(14) The estimated free meals will be multiply by the rate and the result displayed. 
(15) The estimated number of paid meals will be calculated and displayed. 
(16) The reimbursement rate for paid meals in the month selected will be displayed. 
(17)  The estimated number of paid meals will be multiplied by the paid rate and the 

result displayed. 
(18) The estimated total reimbursement with the CEO will be calculated and 

displayed. 
(19) The difference between the actual reimbursement and the CEO estimated 

reimbursement will be calculated and displayed. 
(20) The function will be able to process multiple schools with a max of 200 schools 
(21) When multiple schools are used a total line will be generated with a estimate of 

the school groupings actual versus CEO estimate. 
 

7. The following is added as Contract section A.11. 
 

A.11. The Contractor shall update the Administrative Review functions beyond the standard 
USDA requirements. The USDA provides a paper format for reviews. The compliance 
monitoring functions for Tennessee takes the USDA paper process and converts the 
manual process to an automated format. Due to USDA regulation changes the USDA will 
update their paper forms. In addition the USDA has reduced the interval between reviews 
from five to three years making the automated process even more needed. Tennessee 
will review USDA paper forms and provide the Tennessee requirements to the following 
functions: 

 
a. Corrective Action Documents – Findings 
b. Review Information 
c. SFA Information 
d. SFA Notes to Agency 
e. SNP Dashboard 
f. Security Rights for Review Tracking 
g. State Agency Notes 
h. Review Tracking 

 
8. The following is added as Contract section A.12. 
 

A.12. The Contractor shall host a TMAC test and a TMAC production Internet site to include the 
following: 

 
a. Storage space. 

 
(1) Provide storage space adequate to provide six years of online database data. 

(Five prior school years plus the current school year.) 
(2) Provide storage space for all non database data included in the TMAC System 

including the capabilities listed in A.8. 
(3) Provide storage space for all non database data included in the TMAC System 

including the capabilities listed in A.9. 
 

b. Secure server capability. 
 
(1) Provide daily and weekly backup of all data base and data files. 
(2) Provide backup following each change/update in online functionality. 
(3) Provide data base and file security. 
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c. Data base and associated Software. 
 
(1) Provide data base software (Microsoft SQL). 
(2) Provide all associated software needed for the correct functionality of the TMAC 

system (Microsoft Office, Adobe, etc.) 
 

d. TMAC System versions and updates. 
 
(1) Apply all new versions. 
(2) Apply all changes, updates, and fixes to TMAC software. 
(3) Apply all monthly and yearly updates for data specified in A.8. 

 
9. The following is added as Contract section A.13. 
 

A.13. The Contractor shall maintain system security in accordance with the Family Educational 
Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99). 

 
10. The following is added as Contract section A.14. 
 

A.14. The Contractor shall create, maintain, and provide current technical documentation for 
the contracted system. This shall include documentation on security implementation, 
technical architecture of systems and databases, schemas, change logs, operating 
systems, and changes to any of the above. This documentation shall be provided to the 
State in an editable electronic format every six months. The State reserves the right to 
request this documentation more frequently shall a need arise for system integration, 
problem resolution or other request. 

 
11. The following is added as Contract section A.15. 
 

A.15. The Contractor shall not use any hardware or software that is declared “end of life” or 
“end of support” by the manufacturer. 

 
12. The following is added as Contract section A.16. 
 

A.16. The Contractor shall provide all updates, troubleshooting, maintenance and support up to 
problem resolution for all products and services provided in this contract. 

 
13. Contract section C.1. is deleted in its entirety and replaced with the following: 
 

C.1. Maximum Liability.  In no event shall the maximum liability of the State under this 
Contract exceed seven hundred fifty-seven thousand four hundred dollars and no cents 
($757,400.00).  The payment rates in section C.3 shall constitute the entire compensation 
due the Contractor for all service and Contractor obligations hereunder regardless of the 
difficulty, materials or equipment required.  The payment rates include, but are not limited 
to, all applicable taxes, fees, overheads, and all other direct and indirect costs incurred or 
to be incurred by the Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State.  The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work.  In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in section C.3.  
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 

 
14. Contract section C.3.b is deleted in its entirety and replaced with the following: 
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b. The Contractor shall be compensated for said units, milestones, or increments of service 
based upon the following payment rates:  

 

Service Description Amount  
(per compensable increment)

Comprehensive SNP Reporting System –including base product, 
modifications required to base product for all functions in Scope of 
Services A.7 not found in base product, modifications required unique to 
Tennessee, and Tennessee terminology and state legal 
requirements/laws such as Tennessee’s breakfast waiver. 

Base product software successfully installed and tested $84,600.00/30% of base 
amount

Modifications required to base product for all functions in Scope of 
Services A.7 not found in base product successfully installed and 
tested 

$28,200.00/10% of base 
amount

Modifications required unique to Tennessee and Tennessee 
terminology and state legal requirements/laws such as 
Tennessee’s breakfast waiver successfully installed and tested 

$28,200.00/10% of base 
amount

First application and agreement updated and entered successfully 
by a local school system, a RCCI, a charter school, milk only 
school, state school, private school, and camp. 

$28,200.00/10% of base 
amount

First claim entered by local school system and paid through the 
appropriate state channels and approvals. 

$28,200.00/10% of base 
amount

First direct certification files uploaded and made available to local 
SFAs. 

$28,200.00/10% of base 
amount

First Administrative Review completed and information entered by 
staff via desktop and internet including all Administrative Review 
forms, reviews, documentation and letters. 

$56,400.00/20% of base 
amount

Per user license cost as outlined in Scope of Services A.4.b. (To include 
internet and local area network users) 

$0.00/PER USER

Training costs per hour– not included in Comprehensive SNP Reporting 
System not to exceed 20 hrs per year as outlined in Scope of Services 
A.4.c (2).  

$87.00/PER HOUR

Yearly maintenance fee after initial installation year as referenced in 
Scope of Services A.4.b (4). 

$56,500.00/PER YEAR

New functions & capabilities; A.8. $7,600.00/Upon Completion

Expanded 6 Cents; A.9. $17,048.00/Upon Completion

New Online Administrative Reviews; A.10. $56,000.00/ Upon 
Completion

Enhanced CEO; A.11. $11,852.00/Upon completion

Secure server & hosting; A.12. $4,000.00/PER MONTH

 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 



33135-00110 

6 

Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective February 15, 2013.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 
IN WITNESS WHEREOF, 

COLYAR CONSULTING GROUP, INC.: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

TENNESSEE DEPARTMENT OF EDUCATION: 

 

KEVIN HUFFMAN, COMMISSIONER DATE 
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SUPI.PLEMENTAL SUMMARY SHEET
RFS Nqmber | 33135-00110

Edison lD 0000000000000000000020932

Fiscal
Year'

Department
ID

Speedchart
Number

Program
Code

Account
Code

Fûnd ProiecU Grant Code CFDA # Amount

2011 3313500000 ED00000038 577000 70803000 25000 EDOOOOHBlOMXIO 10.560 $25.000.00

2011
3313500000

ED00000038 577000 70899000 25000 EDOOOOHB,lOAAXl O '10.560 $293,900.00

2012
3313500000

ED00000038 577000 70899000 25000 10.560 $56,500,00

2013
3313500000

ÊD00000038 577000 70899000 25000 '10.560 $56.500.00

2014
3313500000

ED0000003B 577000 70899000 25000 '10.560 $56,500.00

2015
3313500000

ED00000038 577000 70899000 25000 10.560 $56,500.00

TOTAL $544,900.00

Last Update: Septembe r '16, 2009
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF EDUCATION
AND

COLYAR CONSULTING GROUP, INC.

This Contract, by and betvveen the State of Tennessee, Department of Education, hereinafter referred to
as the "State" and Colyar Consulting Group, lnc., hereinafter referred to as the "Contractor," ¡s for the
provision of ân lnternet based counting and cla¡ming system for the School Nutrition Program, as further
defined in the "SCOPE OF SERVICES.'

The Contrâctor is a for-profit corporation.
Contractor Federal Employer ldentification or Social Secur¡ty Number: 86-0866675
Contractor Place of lncorporat¡on or Organization: Arizona

4,3.

SCOPE OF SERVICES:

The Contractor shall prov¡de all service ând deliverables as required, descr¡bed, and detailed by
this Scope of Services and shall meet all service and delivery timelines specifìed ln the Scope of
Services section or eisewhere in this Contract.

The Contrâctor shall work with the State to develop a comprehensive internet-based system that
is written in SQL for complete counting, claiming, and other review efforts to be in compliance
with state and federal law. The State's school nutrition system shall be des¡gned to be valid and
âccessible for use by the local school nutr¡tion programs, public, private ând res¡dent¡al, as well
as the state staff and the general public. The Conkactor shall develop, implement, and mainta¡n a
system ês required by TCFR Parts 210 (CFDA '10.555 for lunch), 21 5 (CFDA 10.556 for spec¡at
milk), 220 (CFDA 10.553 for breakfast), and 245 (Free and Reduced Price Eligibil¡ty): as well as
other federal state and locaf requirements. All delìverables shall be reviewed and/or revised
annually to meet changes required to be in compl¡ance w¡th Federal, USDA and State
regulations, Iaws, and guidelines. The quantity of deliverables shall be determined and approved
by the State and shall be fìnalized with the Contractor when the Work PIan ¡s approved.

Definitions:

ADA - Average Da¡ly Attendance

ADI\4 - Average Daily l\,4embershìp

ADP - Average Da¡ly Part¡c¡pation in one of the programs such as National School Lunch or
School Breakfast

Adm¡niskative Review - Coordinated Review Effort as defined by USDA plus state revíew
requirements

Afterschool Snack Program - Program that is designed to provide snacks to students after
the regular lunch day

Coordinated Review Effort (CRE) - Requíred 5-year review of critical areas of the National
School Lunch Program

Direct Certification - Determinat¡on of ch¡ldren eligible for free benefits based on
documentation obtained directly from an appropr¡ate Stâte or local agency authorized to
certify that children are members of a Supplemental Nutr¡tion Assistance Program (SNAP)
household or members of a household receiving assistance under Fam¡lies First, Homeless,
migrant, runaway or part¡cipat¡ng Head StarVEven Start program.

4.2.
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h. Direct Verìf¡cation - The use of public records as a means to verify children's êlig¡bÌl¡ty for
free ând reduced meals. Direct verif¡cat¡on may be conducted w¡th SNAP, Families First, or
l\¡edicaid progrâm data.

i. Fiscaì Year (FY) - The State account¡ng per¡od of July 1 through June 30.

j. Fresh Fru¡ts and Vegetables Program (FFVP)- A competitive grant that provides fresh fruits
and vegetables to students at times other than the school lunch and breakfast programs.

k. Grade Levels-PreK, Kindergarten, 1,2,3,4,5,6,7,8,9, 10, 11,12, Evenstart, GED.

L Local Education Agency (LEA) - A school district or school system that ¡s the financial and
âdministrâtive agency for school(s) in a certain region of the State.

m. Nat¡onal School Lunch Program (NSLP)'- Governed by TCFR Part 210 - provides lunches to
students in public, private, and residential school.

n. Onl¡ne Applications - lnformation required w¡th yearly updates for local education agencies
and school food author¡tles to apply to be on the national school lunch program, school
program, seamless summer feed¡ng program, fresh fruits and vegetables program, and
afterschool snack program.

o. Quarterly Report - Comprehensìve summary report as defined in A.6.c.2 and A.6,c.3.

p. Resident¡al and Ch¡ld Care lnstitution (RCCI)- A not-for-profit institut¡on that has overnight
students and is on the school lunch and/or school breakfast programs.

q. School Breakfast Program (SBP)- Governed by TCFR Part 220 - prov¡des breâkfasts to
students in public, private and residential schools.

r. School Nutrition Program (SNP)- Þepa(ment of Education's unit that supervises and
administers the United Slates Þepartment of Agr¡culture's nutr¡t¡on programs.

s. Seamless Summer Option (SSO) - Part of National School Lunch Progrâm whích allows
students to eat throughout the ent¡re year.

t. Special Milk Program - Provides milk for school and camps where a lunch program and/or
breakfast program is not available.

u. State Adm¡nistrative Expense (SAE) -USDA funding provided to State Agencies that operate
the National School Lunch and Breakfâst programs for adminìstration of the programs.

v. State lD Number - For purposes of direct cert¡f¡cat¡on and direct verificâtion this will be the
sociâl security number of the student ând/or parent or guardian.

w. State lMâtching Funds - Funds disseminated to all public schools, including state schools,
once yearly.

x. Stâte Special Schools - A school that ¡s managed by the State. Summary data for State
Special Schools is included w¡th public schools. Current schools include but are not lim¡ted
to: Alvin C. York lnstitute, Tennessee Governor's Academy, Tennessee School for the Blind,
Tennessee School for the Þeaf, West Tennessee School for the Deaf, and Departments of
Ch¡ldren's Serv¡ces and Corrections.

y. System - Technology system be¡ng designed, installed by the Contractor.

z. TCA - Tennessee Code Annotated.

aa. Ver¡fication - Confirmation of elig¡bil¡ty for free and reduced price meals under the NSLP or
SBP application process.
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bb. Web-Based - Delivered v¡a the lntêrnet World W¡de Web.

4.4. Schedule: The State shall approve all mâterials andior del¡verables developed under this
Contract. The Contractor shall not disseminâte any written information, materíals, or deliverables
to the LEAS, public, or any other third pârty without the State's written approval. The Contractor
shâll allow the State a minimum of f¡ve (5) dâys to review materials and/or deliverables. lf
necessary, the Contractor shall mâke modificat¡ons as directed by the State and provide
additionai t¡me of not less than three (3) dâys for the State to review and sign-off on the revised
submission. The Contractor is respons¡ble for any costs associated with making modifications to
materials and deliverables necessâry to obta¡n the State's approval at no cost to the State.

The Contractor shall prov¡de the deliverables under th¡s Contract ¡n accordance w¡th the del¡very
schedule stated below:

a. Annual Deliverables: These deliverables shall be delÌvered on the dâtes specified below
for the fírst port¡on of the system. The due dates for subsequent system âddit¡ons will be
established in the Work Plan as outlined in 4.5.a and must be âpproved by the State.

(1) Work Plan - To include all federal regulatory updates. Final ¡s due 30 days after the
Contract is executed and July 1 thereafter. The init¡al Work Plan shall cover the period
from the execution of the Contract through June 30, 2011 .

(2) On¡ine app¡icat¡ons shall be provìded to the State beginning August 15, 20 10. Specific
dates for component deliverables shall be detailed in the Work Plan.

b. FutureDeliverables:

(1) Desktop/laptop applications including necessary internet and local area neh.vork
user l¡censes shall be provided to the State beginning August 1 5, 2010.

(2) Techn¡cal Support Services - Technical support services for all online
applications (including online reporting) shall be provided to the State beg¡nnin9
November 2010. Specific dates for component del¡verâbles shall be detailed in
the Work Plan,

(3) Development and Field Testing of the System shall be completed by the
Contractor by January 2011 .

lnvo¡ce for annuaf maintenance fee to be paid July 1 each year after the first year
of operat¡on which includes charges for keep¡ng the system current with state
and federal/USDA regulat¡ons, rates, gu¡dance, and documents. These are
requ¡red updates occurr¡ng after init¡âl instâllation period.

c. One Time Deliverables:

(1 ) lntroductory Training l\4âter¡als - Rece¡pt by State of System and School level
materials by Februaty 2Q1'l . l\¡eet¡ngs shall be scheduled dur¡ng lviay June and/or
July, 2011 .

(2) Desktop and onl¡ne âppl¡cation for System includ¡ng training by Contractor of state
staff via on-site, webinar, and/or written mâter¡als. Training hours are not to exceed
20 hours per year,

d. The State shall provide the following by Nlay 15, 201 1:

(1) List of commonly used reports by locals

(2) L¡st of Tennessee Educators and supervisors for purposes of password
Contact informat¡on, including email, for System and School users of onl¡ne System

(3) The Contractor will work with the State to adhere to any changes ¡n Federal or State
Leg¡slat¡on, Rule or Policy, Such work shall include but not be limìted to any
documents, papers, or records requested by the State or the Un¡ted States
Department of Agriculture for review and audit purposes.

Admin¡strat¡ve Activities: The Contractor shall provide all services from testing to implementation
to carry out the scope of the contract.

(4\

4,5.
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The Contractor shall develop, produce, and deliver materials to facil¡tate the schedule for
implementation of the System. All administrative materials shall be provided to the State in
Microsoft Word and/or Excel for use on the State internet or in training.

a. Work Plan: The Contractor shall prepâre, for State approval, a detailed Work Pfan that
incorporates the development schedules for the act¡v¡t¡es of th¡s contract. ThePlanfor
this contract will indicate the essential steps leading to the transit¡on between the
Contractor and the current Eâsy Soft progrâm prior to ¡mplementation. The Work Plân
shall include the steps for âll project work tâsks and deliverâbles ¡nclud¡ng initiation and
completion dates, and task responsibilities to avoid any disruption of serv¡ces,
requirements or deliverables to the directors of schools, superv¡sors, state staff, public,
schools, LEAS, SFAs, and Stâte.

The Work Plan will outline by task and due date eâch act¡v¡ty to be performed under thís
contract. The Work Plan must describe all âctivities related to the development and
implementation of desktop and web-based support processes, tra¡ning mater¡als, reports,
including each stage of production. lt shall provide due dates for each act¡vity and
¡ndicate areas of responsibility for the Conkactor and the State. The Work PIan w¡ll serve
as a monitoring document to be used by the State to assure t¡meìy completion of tasks as
scheduled.

The Contractor shall establ¡sh secure share point or file transfer protocol (FTP) websites
for use in mainta¡ning the Work Plan and other communicat¡ons, inc¡uding posting
mater¡als, test data, test sites and training materials, with the State for contract
management. l\ilaterials shall be considered delivered and final after wrilten notification is
given to the Contractor via email or other electronic methods by the State contact in 8.2
or their official designee. The Work Plan shall be delivered in Microsoft Project and shall
be ma¡ntained as a flu¡d, ongoing project document for each test adminiskation. Both the
State and the Contractor shall have access to and the ability to ed¡t and update the Work
Plan as needed. All changes must be approved by the State. The Contractor shall
provide each year for a Work Plan review between the representat¡ves of the State and
the Contractor for planning, materials development, and report approval, as needed.
Stâte representatives ¡n consultation with the Contractor shall make select¡on of the
meet¡ng s¡te and dates. l\4eeting part¡cipants shall include the key project staff includ¡ng
project coordinators and the¡r supervisors from both organ¡zations.

The Work Plan shall be rev¡ewed annually to ¡ncorporate changes requ¡red by additional
USDA, Federal, and/or State laws, regulat¡ons, mandates. This shâll be completed by
July '1 of each year after the ¡nitial contract per¡od as outlined in 4.4.a (1).

b. Security Procedures: The Contractor shall prov¡de detâiled, standardized security
procedures for review and approval by the State. Approved security procedures shall be
¡ncluded in the Work Plan. The procedures must:

(1) Provide a secure arch¡tecture to protect processing, storing, and reporting
environments from network-based attacks.

(2) Provide secur¡ty procedures and safeguards to ensure that electronic files and
data are developed, used, and maintained in a secure manner to protect the
confident¡ality of all students and parent names, and individual informat¡on.

(3) Prov¡de security procedures and safeguards to ensure the secur¡ty of the items,
and all ancillary materials dur¡ng development, product¡on, f¡eld testing,
calibration, printing, and reporting. The procedures shall ensure day{o-day
security to proh¡bit unauthorized personnel access to proh¡bited information
through deliberate or unintentional actions.

(4) Utilize encryption to ensure secur¡ty of all director/superv¡sor/school/system
information entered through all online programs.

(5) The Contractor is held responsible for the actions of its team and must guard
against a breach of security.
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c. Quality Control: The Contrâctor shall prov¡de deta¡led, standardized, quâlity control
procêdures for rev¡ew and approval by the State. Approved quâlity conkol procedures
shall be ¡ncluded in lhe work plan. The Contractor shall prov¡de quality control measures
including the following:

(1) ltem development, field testing, forms cal¡bration, mater¡als printing and
packaging, adm¡nistration, processing, and reporting.

(2) Errors ¡n work products arising from activities that are the responsibility of the
Contractor ¡ncluding print errors and program functions. Such corrections may
involve activities that include the following:

i. Conducl ânalyses to identify the cause and extent of errors.
¡i. Edit, rev¡se, and/or reprogram online appl¡cations.
iii. Repr¡nt ând/or reproduce products or other materìals.
iv. Provide additional training to Contractor support staff, State staff and

LEA personnel as needed v¡a training mate¡ials, webinars and/or
regionâl meetings.

v. Replace and/or correct data f¡les.
vi, Reproduce reports
vli. Sh¡p replacement products or reports to the State or systems using

exped¡ted shipp¡ng services.

(3) The State will conduct a rigorous acceptance test of the system pr¡or to in¡t¡al
instâllat¡on. The contractor shall support thìs testing effort as required by the
State.

4.6, OperationslvlanagementActivities

a, Project Team: The Contractor shall ass¡gn a single point of contact for this program to
manage all ¡nquires related to the school nutr¡tion system. Sub-contractors used to
perform services for the Contractor under this contract must provide the State information
perta¡ning to personnel and agree to the terms of this section.

(1) All members of the Contractors project team must be current members of the
Contractor's regular organìzat¡onal staff w¡th experience with¡n the company ìn
school nutrition data development and implementation activities. Team members
must have at a minimum technical experience, knowledge, and operâtionaì
experience in the following areas:

¡. manag¡ng or coordinating the development and implementâtion of ìarge
scale school nutrition programs,

i¡. communicating effectively both orally and ¡n writing,
¡i¡. managing large scale data integration systems

(2) The Contractor shall provide a personnel roster and resumes of project team
members who shall be assigned to perform duties or services under this
Contract.

(3) The Contractor shall not remove or reass¡gn key personnel (including: Program
Manager, Project Manâger, Project Coordinator, Software Project lVanager, Lead
Software Developer, and other personneì in Lead or Director ievel positions)
without prior wr¡tten approval of the State.

(4) The Contractor shall provide qual¡fied replacements in the event that key
personnel become unava¡lable to provide services due to resignat¡on, ¡llness, or
other factors outside of the Contractor's control. The Contractor shall prov¡de the
State w¡th written notice ¡mmed¡ately upon determination of the need for
replacement personnel. The Contractor shall provide the State w¡th wr¡tten
notif¡cation and the resume or vitae of all personnel proposed for the project
team for review and written approval, for wh¡ch approval shall not be
unreasonably withheld.
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b. Continuity of Conkacts: The Contractor shall maintain the established project team,
especially the Project Coordinator and other key lead personnel through the end of the
contract, including complet¡on and delivery of all services and deliverables, to work w¡th
the State to ensure a smooth and seamless transition.

c. lvlanagement Meetings: The Contractor shall:

(1) Prov¡de for â minìmum of one monthly management meeting between the
Contractor and State staff. These management meetings shall include review of
the Work Plân and prov¡de an opportunity to discuss task implementation and
status.

(2) Produce quarterly progress reports with relevant tasks and activities from the
schedule and progress noted for each. Progress reports shall include a report of
âct¡v¡ties completed dur¡ng the prior quarter. The reports shall provide a list of
s¡gn¡f¡cant operational problems needing corrective act¡on and shall address the
following elements for each problem:

i. identify the problem,
ii. assign responsibil¡ty for taking corrective action,
iii. evaluate the importance of the problem,
iv. invest¡gate possible causes of the problem,
v. analyze the problem,
v¡. recommend actions to prevent recurrence of th¡s or similar problems,
vii. ¡mplement new process controls as necessary,
viii. determine what to do with the fa¡led items, and
ix. record permanent changes in process documentâtion.

(3) Each quârterly progress report shall also contain:

i. a section that summarizes questions or compla¡nts,
ii. a sect¡on that addresses ¡ssues or problems raised by the State,
¡¡i. a section that addresses ongo¡ng problems,
¡v. a sect¡on that details the invoices submitted and paid, and
v. an executive summary that provides an informative and substant¡ve

description of the major problems and recommendat¡ons.

Unanticipated issues or problems shall be reported and addressed as they
occur. All progress reports should be submitted in a format ând layout approved
by the State ¡n Microsoft Word or l\,4¡crosoft Excel.via emâ¡|,

d, Records and l\4¡nutes: The Contractor shall take mìnutes and record l¡sts of partic¡pants,
for all meetings. All minutes, records and lÌsts of participants shall be provided by the
Contractor to the State for rev¡ew and approval after each meeting. All records and
minutes should be provided in a State approved style and format in Microsoft Word via
email or other electronic media, The Contractor shall review contact informat¡on for each
meeting and update contact ¡nformation ¡f changed,

e. New Softwâre Releases - New software versions will not be released to State end users
until tested and âpproved by the State. The contractor shall provide the proposed
software release to the State for acceptance/ regress¡on test¡ng. The conkactor shall
support such testing as required by the State, The contractor shall release the tested
software vers¡on to State users only when authorized in wrÌting by the State."

Development Activ¡ties: ïhe Contractor shall provide a computer software system that:

a. Allows eight defined users with varying aspects of security and functionality. These are
grouped by major areas and are not ¡n priority order. There are eight different user roles
in the system. Those roles, their description, and their general data access privileges are
listed below.

Role Role Descriotion Has Access to SNP Data For:
School Food Author¡ty
/qtr^\

Local Education
Âñôh^v l^hârtôr

Enter, view, and change their
A^rÀômôñt alâimê fiirô^f

6
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Þcnoot, Kes¡oenüat
Child Care lnstitution,

^r Pri,,â+ô qôh^^l

Certification and Med¡ca¡d
informâtion and reports only

SNP Claims

Rev¡ews submitted
claims and moves
those claims to the pay
list or on hold

Process claims, state matching,
and generates USDA reports

SNP
Consultants/Coordinators

Performs on-sìte
reviews of the school
nutrition progrâms

Read only claims, generate
reports, agreements for âny
SFA. For Aud¡t informatÌon,
updâte the information of âny
qF^

SNP Rev¡ew Coordinator

Oversees the
Admin¡strative Rev¡ew
Process

Read only claims, generate
reports, agreement for any SFA.
Can update the Audit ìnformation
of any SFA

SNP Administrator
Oversees the ent¡re
School Nutrition
Program

Create new forms in Audit and
Agreement funct¡on. Update ¡n

Agreement and Audit funct¡on.
Modify ìn Claims function of any
SFA

SNP Technical
Administrator

Oversees the
lechnology of the entire
School Nutrition
Program system

Create new forms in Audit and
Agreement function. Updâte in
Agreement and Aud¡t function.
l\.4odify in Claims function of any
SFA; create new reports, make
minor svslem âdiusfments

SNP Support Staff
Works with consultants
and suÞervisors

Read only for any SFA claim
and Aqreement data

Public Kequesrs varyrng
deorees of information

Read only for local data and
statewide dâta

Prov¡des the follow¡ng general requirements:

(1) All users must access the components of the School Nutrition Program System
through â single point of entry (portal). The single point of entry is a public
doma¡n website which contains publ¡c information on the School Nutrition
Program provided by the State,

(2) Access to all other applicat¡on components listed ¡n this document must be
restricted by role based security. Roles will determ¡ned by user-ids and
password

(3) lhe same individual cannot be ass¡gned to two different roles within the same
SFA. This is in order to compiy with audit requ¡rements (t\rvo dìfferent review
signâtures).

(4) Access to the different components of the system listed ¡n th¡s document must be
secured (restricted) by unique user-¡ds and passwords that w¡ll be defined by the
vendor with input from SNP staff.

(5) The system must conform to World Wide Web Consortium (W3C) and be
Schools lnteroperability Framework (SlF) compliant.

(6) The following documentation and help f¡ìes must be part of the in¡tial system
del¡very and ¡mplementat¡on: 1) Functional Specifications; 2) Technical
Specifications; 3) User Guide; 4) On-l¡ne help.

(7) The system must prov¡de an interface for the Administrâtors and SNP Claims to
update school year and fiscal year parameters that allow for continu¡ty of claims
processing. 

/
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(8) The system must be des¡gned to process claims by program as a self-sufficient
component, in order to facilitate the addition, removal or chânges in programs
ôver t¡me. (For instance; ¡f a state payment for reduced students were to be
added, the effort to add it would be minor and would not require a complete
overhaul of the systemt same for regulatory changes to different programs).

(9) The system must provide an interface for the SNP Admin¡strators to enter the
râtes to be used for the programs and meal categories once a year. The rates
are prov¡ded by USDA and no other user has access to add / update / delete the
rates.

(10) The system must allow for review¡ng the rates history upon entry of the range
date (year)

(1 1) The system must store data in non-proprietary format, ¡n a relat¡onâl SQL
database that records one fact in one place; that is organ¡zed so that it is
understandâble to business analysts; and uses table names and column nâmes
that are meanìngful, such that the data ¡s external¡y queriable without us¡ng
vendor's application. The system must be able to export âll data elements
contained in the system.

(12) The system must display on a screen â l¡st¡ng of âll users, ìncluding State users,
who have access to the system. The Adm¡nistrators must be able to use this
display. The display and corresponding printed report must list the SFA, user f¡rst
name, user last name, user-id, and user role(s). Both outputs must have a
primary sort on SFA and secondary sort on user last name, The secur¡ty
Administrator must be able to make either single or multiple (to include'ALL")
choice of the SFAs ¡n the system for d¡splay / printing.

(13) The system must allow the Technology Adm¡nistrators to make minor updates ¡n
the program working with the contractor,

(14) The system must store ¡n a SQL database 15 years'worth of claims and cla¡ms
amendments. SNP Claims, the SNP CN Admin¡strator, and the SNP CN
Consultant must be able to view cla¡ms, amendments and then sort them based
on the followÌng criter¡a: 1 ) SFA / Charter / RCCI I Private, 2) Date. Ten years of
our current claims data requires 300 megabytes of storage.

(15) The system must incorporate all State spec¡f¡c ¡dent¡f¡ers such as name of state,
state seal, appropr¡ate Tennessee addresses, Tennessee terminology,
Tennessee spec¡fic tables such as Tennessee Department of Education regional
offices, reg¡onal staff, and Tennessee counties covered by each off¡ce and
Tennessee congress¡onal distr¡cts.

Prov¡des for the follow¡ng ¡ntegrat¡on:

(1) The vendor must perform data migration / conversion between the existing
EasySoft system and replacement system,

(21 The system must generate a file compliant with the State payment process to
Pay cla¡m.

(3) The system must provide the ability to upload the Excel spreadsheet from the
State that contains the ¡nformation on Unrestricted lndirect Cost rate per unit.
Th¡s ¡nformat¡on must be pre-populated into the Agreement.

(4) The system must upload each of the Department of Human Services (DHS)
provided files over the course of the year, including d¡rect cert¡fication and direct
verification information.
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(5) The subset file downloaded by the SFA to support their d¡rect cert¡f¡cation
processes must be a compatible (comma delimited, tab delim¡ted, or formatted
text) w¡th exist¡ng vendors softlvare, at the county level that are currently
performing automated verificat¡on of eligibility.

(6) The system must prov¡de Lhe abifily for the SFA user to select more than one
month and more than one county's DHS information for download ¡nto a comma
delimited, tâb delim¡ted, or formatted text file,

(7) The data collection / upload mechanism for the student elig¡b¡lity data must
¡nterface / support the vendors within the State that process Elígibility for the
SFAS. A list of software vendors currently being used ¡n the State will be
provided upon request,

(B) Support rofe base secur¡ty for each of the following system user type: 1) SFA, 2)
SNP Cla¡ms, 3) SNP Consultants/Coordinators, 4) SNP Adm¡nistrator, 5) SNP
Techn¡caf Admin¡strator, 6) SNP Support Staff 7) Superintendents/Directors of
Schools, 8) View Only for public.

Provides the following USDA and Tennessee Program Application functionality:

(1) The system must allow the SFA administrâtor to submit (f¡rst time) and renew
once a year (by June 30) the School Nukition Program Agreement oni¡ne. The
Agreement is a legally binding document which includes multiple sections. No
other users are authorized to submit, renew or amend Agreements. Elements of
the Agreement include all items ¡n the appl¡cation, Free and Reduced Pr¡ce
Policy Statement, Schedule A, Collection Procedures, El¡gib¡lity Templates,
Tennessee Certif¡cate of Compl¡ance, Tennessee Breakfast Waiver, Tennessee
Agr¡culture Compliance, and Food Service l\¡anâgement Company (FSMC) and
addendum. Once required criteriâ are submitted, the agreement must be
automatically approved.

(2) The SFA admin¡strator must be able to submit amendments to the Agreements
as needed.

(3) The system must be able to transfer data from the current Easy Soft System for
each of the agreement elements.

(4\ Each SFA type must follow the appropriate Agreement preparatìon and/or
renewal process based on the specif¡c requirements of the user ¡nstitution.

(5) A flow chart format must be used to d¡rect the user to the areas of the SNP
agreement that perta¡ns to the type of user-

(6) The system must trâck program part¡cipation information (by school or other
¡ndiv¡dual site)for the School Breakfast Program, School Lunch Program,
Seamless Summer Option, Special Milk Program and After School Snack
Program.

(7) The system must allow the SFA School Nutr¡t¡on Administrator to re-submlt forms
follow¡ng denial. No duplicate submissions are allowed.

(8) The School Nutrit¡on Program Agreement must contain all elements currently in
the Agreement Applicat¡on (see snp.state.tn.us/tndoe: log in V¡ewer, password -
test).

(9) All sections of the Agreement must be completed before the SFA administrator
can submit the agreement for approval, including adult meal prices.

(10) Upon completion ofthe Agreement page, the SFA administrator must be
prompted to agree/disagree w¡th the submitted information. Agreement is
required to flag the sect¡on as ready for superintendent review.
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(1 1) Upon review by the Superìntendent/Director of Schools, the Super¡ntendent
/Director of Schools must be asked to agree/disâgree with the submìtted
information. Agreement is requ¡red to flag the section as completed for submittal.

(12) The Policy Statement must contâin the following informat¡on: SFA number /
Name, legal information; contact / l¡a¡son informâtion ând Name page (signature
page). See snp.state.tn.us, choose Start Up packâge, Nâme Viewer, Password
test.

(13) Upon completion of the Pol¡cy statement page, the SFA âdmin¡skafor must be
prompted to agree / d¡sagree with the submitted information. Agreement is
requ¡red to flag the section as ready for Super¡ntendent/Director of Schools
review.

(14) Upon review by the Super¡ntendent/Director of Schools, the
Super¡ntendent/Director of Schools must be notified and have the ability to agree
/ disagree with the submitted ¡nformat¡on. Agreement is required to f¡ag the
sect¡on as completed for submittal.

(15) Appl¡câtion should contain the following information: SFA code / Name and
contact information for each school: school code, name, type of program, Grade
level, Severe need statusi Needy %; State and Federal partic¡pation per program
(Lunch Milk, Breakfast, Summer Seamless Option) and area eligible. The SFA
administrator must mark it as completed.

(16) The Collect¡on Procedure Form must contain the follow¡ng informat¡on per SFA:
school code and name, collection procedure number per program and an Offer
Vs. Serve check, The collection and accountability procedures are part of the
Collect¡on Procedure form.

(17\ Elig¡bility Forms templates. Multjple types of elig¡bil¡ty form templates must be
ava¡lable to be selected (the templates must be avaìlable for review and
download). The SFA administrator must select the template that more closely
conforms to the form they use.

(18) The system must provide a means to add / remove elig¡bilíty form templates

(19) The system supports the following statuses for an Agreement:'l ) Submitted (new
agreement), 2) Renewed (once a year agreement renewal), 3) Amended, 4)
Approved, 5) Additional informat¡on requ¡red.

(2O) The system must transfer data for selected elements of the SNP Agreement from
the prior year to the current yeâr; the user must make modif¡câtions to the prior
year information/data as needed to make the data current. This has to be done
before a claim is accepted by the system.

(21) The SNP Adm¡nistrators must have access to â date-parameter interfâce that
allows them to setup the time window for Agreement/Appl¡cat¡on renewal and the
Consol¡dated Unìt Screen submission. (For ¡nstance, setting up a 45 day
w¡ndow).

(22) The tÌme renewalwindow for SFA agreement must be able to be set from one
day to multiple months. The SNP Administrators must be able to update it ât any
time.

(23) The system must consolidate, in one screen, the ¡nformat¡on requ¡red on the
current Easysoft system Schedule A (by school), Appl¡cation, and Agreement.
The new screen, referred to as the Consolidated Unit Screen ìs submitted on-
line. The informat¡on required ¡s: 'l ) For the SFA: School year; SFA code ând
address, superintendent/director of schools, state educational reg¡on, School
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Nutrition D¡rector/Supervisor and school nutr¡tion supervisoÌ names, phone
numbers ând e-mail identification data; Summary schools informat¡on; Rates and
the % of free and reduced from the lasl two years . (Note; the Free and Reduced
Price percentage ¡s calculated from the site ìnformation on applicatìon at the un¡t
level for the two prior years). 2) For each school with¡n the SFA: School
¡dentification and contact information, TN congressional d¡str¡ct, US
Congressional diskict, princ¡pal and manager of cafeter¡a name and contact
informat¡ont program participation; Number of Health lnspections (0,1,2) and
explanation if less than 2; Grade level, ADA; ADN/I; # children each approved for
free, reduced and for paid meals; percentages based on those numbers; Severe
Need status; type of site and serving t¡mes for breakfast, lunch, and snack.

(24\ Part of the ¡nformation for the Consolidated Unit Screen must be automat¡cally
populated from the Applicat¡on form of the Agreement. Amendments to the
Agreement that updates the Application information must automatícally update
this screen.

(25) The SFA admin¡strator must be able to make updates to the Consolidated Un¡t
Screen at any time and submit them. The system must save part¡al data entry
for the Consolidated Unit Screen without ¡t being flagged as subm¡tted.

(26) The Consolidated Unit Screen must be updated as required. Application data
should be updated by school in June and October.

(27) The system must not a¡¡ow cla¡m subm¡ssions from SFAS that hâve not
processed the renewal Agreements or subm¡ssions w¡thin the timeframe set-up
by the School Nutrition Adm¡n¡strators.

(28) The SFA administrâtor must be able to review their SFA'S Agreement and
amendments. No access to other SFA'S agreements ¡s available. The system
must allow a sort by date.

(29) The SFA administrator must be able to review theìr SFA's Consolidated Un¡t
Screen and amendments. No access to other SFA's agreements is available.
The system must allow a sort by date.

(30) SNP Claims and the SNP Administrators must be able to view and generate the
following exports from the system (statewide) based on SFA type: numbers of
free and reduce lunch student counts used to calculate percentages of Free and
reduced by school and by year.

Provides the following USDA Claim functionality:

(1) The system must ensure all claims are submitted by the SFA and/or
Administrators. No other users are a¡lowed to submit cla¡ms.

(2\ The system must ensure all School Nutrition Claims are processed bâsed on
monthly meal participâtion by câtegory multipl¡ed by USDA re¡mbursement rate.
Cla¡ms processing is bâsed exclusively on pârt¡c¡pâtion as required by USDA
Federal regulat¡ons

(3) The system must ensure meal counts per SFA category are required to process
the monthly claims. NO individual school meal count data are required for claims
processing.

(4) The system must allow year round processìng of School Nutrition clâims for all
Federal and State programs - Breakfast, Lunch, Special ¡,4iìk, Seamless Summer
Food Service and After School Snack Programs, and other special programs and
grants such as the Fresh Fruit and Vegetâble Program (FFVP).
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(5) The system must process claims year-round (cla¡m processing will not be
stopped dur¡ng the summer to process school year and fiscal yeâr change
maintenance jobs).

(6) The system must support the following statuses for subm¡tted claims and claims
amendments:

i. On-hold
¡i. Den¡ed
iii. To pay list
iv. Paid(or other similar terminology to reflect these statuses)

(7) The system must allow SNP Claims and SNP Adm¡nìstrators to manually
w¡thhold claims for cause.

(8) The system musl allow SNP Cla¡ms to place all reviewed claims or âmendments
into one of the following statuses:

i. On hold
ii. To pay list

(9) The system must allow SNP Cla¡ms must be âble to review this pây lìst and
possibly move some of the claims to "on hold" status ¡f necessary. SNP ClaÌms
must be able to put claims on hold or release cla¡ms for payment without
interference [o other claims processing, even for the same SFA, across any date
at any time.

(10) The system must allow for multiple fiscal years to be processed within the same
pay list.

(11) Upon confìrmat¡on of submission for payment by SNP Claims, the system must
generate the payment file.

(12) The system must have a screen that allows SNP Cla¡ms to select the
sponsor/unit number and the payment type (example: lunch, milk, and regular
breakfast).

(13) The SFA adm¡nistrators must be able to review their unit's clâ¡ms and claim
amendment status. No access to other un¡t's claims is ava¡lable.

(14) The system must allow approved users (based on their role) to v¡ew claims and
sort them based on the following criter¡a :

i. k¡nd of SFA ("All" must be an option)
¡i, cla¡m status: subm¡tted, on-hold
iii. denied
¡v. to pay l¡st, paid
v. date range

(15) The SFA administrator must be allowed to submit claims only wilhin the allowed
w¡ndow of submission with¡n USDA defined parameters.

(16) SNP Claìms must be able to submit claims for all School Food Authorities w¡thout
any time restriction.

(17) The system must accept a claim that ¡s consistent with the informatíon ¡n the
application / Agreement and must deny with an error message cla¡ms that should
not be submitted.

(18) The system must ind¡cate to the user the cla¡ms items were incons¡stent with the
information in the applicat¡on / Agreement.
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(19) The system must tag the original Claim submissìon and each amendment w¡th
an audit trail that notes ¡f the claim is an original or an amendment, an
amendment number, the data changed, the user-ids that submitted the change
and the date of the amendment.

(20) Currently program applicat¡on ¡nformation is required once a yeâr, by June 30,
The system must prov¡de an upload mechanism with the flexibility to ¡ncrease the
number of uploads per year as needed.

(21) SNP Claims, SNP Consultant and SNP Administrators must be available to
review onlíne the applícation information sorted by SFA.

(22\ The SFA admin¡strators must be able to enter monthly income and expenditures
as part of the claim.

(23) The system must reject any applications, claims, and other information that does
not meet the ed¡ts required by federal (USDA) regulations.

(24) The system must withhold claims from all SFAS with more than 3 months
operat¡ng balance until State agency receives and approves a spend-down plan.
This plan is due to the state annually no later than September 15.

f. Provides the ability to perform Direct Certification and Direct Verif¡cation:

(1) The SFA must have the abil¡ty to access the orjginal DHS annual file and the
monthly updates independently listed and easily identif¡ed (date) to d¡rectly certify
students for meal eligìbility.

(2) The system must a¡low creat¡on of a Direct Cert¡fication fi¡e for download based
on the following select¡on cr¡teria: One or multiple counties can be selected.

(3) The SFA must hâve the ab¡lity to âccess the ânnual DHS Medicaid file for Direct
Ver¡fication of students.

(4) The system must allow creat¡on of a Direct Verification f¡le for download based
on the following select¡on cr¡ter¡a: One or multiple counties can be selected.

(5) The syslem must allow for removal of the posted files in a timely fashion, as
regulated by the memorandum of agreement between the state and Tennessee
Department of Human Services.

g. Provides the follow¡ng Aud¡t, Coordinated Rev¡ew Effort (CRE), Adm¡niskative Review
functionality

(1) The system must allow the School Food Authority to upload ¡nformation needed
for the rev¡ew from the SFA.

(2) SNP ConsuftanVCoordinator, Admin¡strators, SNP Review Coordinator, and
Claims must be able to conduct CRE Rev¡ews on a standalone laptop at the SFA
site and then be able to upload to a webs¡te at a later t¡me.

(3) The system must allow multiple reviewers to gather information for the same
SFA rev¡ew. The standalone laptop system must be able to merge multiple
reviewer information at the review s¡te and âllow an upload of this data at a later
t¡me to the centraì database.

(4t SNP Consultant/Coordinator, Administrators, SNP Review Coordinator and
Claims must be able to complete the USDA Critical Worksheets while on-s¡te on
a standalone laptop and be able to upload to a website at a later time.

(5) SNP ConsultanVCoordinator, Adm¡nistrators, SNP Review Coordinator and
Claims must be able to complete the USDAJState General Area Worksheets
while on-site on a standalone laptop and upload to a webs¡te at a later time.

13
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(6) SNP Consultant/Coordinator, Admin¡strators, SNP Review Coordinâtor ând
Claims must be able to complete the USDA F¡scal Worksheets while on-sife on â
standalone laptop and upload to a website at a later time.

(7) SNP Consultanucoord¡nator, Administrators, SNP Review Coordinator and
Cla¡ms must be able to complete the USDA Worksheets W-2 and W-5 while on-
site on a standalone laptop ând upload to a website at a later time.

(8) SNP Consultânt/Coordìnâtor, Adminìshators, SNP Review Coordinator and
Claims must be âble to complete all USDA Worksheets and Snack while on-site
on a standalone laptop and upload to a webs¡te at a later time.

(g) SNP Consultanucoordinâtor, Admin¡strators, and Claims must be able to
complete the USDA,/State School l\¡eal lnitiat¡ve (SN4l) Review Worksheets wh¡le
on-s¡te on a standalone laptop and upload to a website at a later time.

(10) The system must allow the School Food Author¡ty to enter, change, and submit
the Correct¡ve Action Plan Report online.

(1 1) ïhe system must provide the SNP Review Coordinâtor the âb¡lity to trâck the
CRE progress throughout the review per¡od.

(12) The system must allow the SNP Rev¡ew Coordinator to close out the rev¡ew once
all CRE steps have been successfully completed. lt w¡ll not be necessary to re-
open a rev¡ew once it ¡s closed,

(13) The system must have the ability to allow SNP-Adm¡nistrators to add additional
review areas as needed to ensure compl¡ance with State Statutes and/or State
Board Policies.

(14\ The SFA must have the abil¡ty to upload the ver¡fication summary with ed¡t
checks to ensure that all required fields contain data. Verification reports that are
incomplete or not ¡n compl¡ance w¡th USDA Ver¡ficat¡on requirements must be
held in eror until corrected by the SFA.

(15) The SFA must have the ability to review and update their ver¡f¡cat¡on reports ¡n

errof.

(16) The system must allow the SNP Review Coord¡nator to automatically generate
the USDA Cofl-ective Action Plan Report.

(17) The system must allow the SNP Rev¡ew Coordinator to automat¡cally complete
the USDA 640 Report after each CRE is complete and approved.

(18) The system must provide the SNP Review Coordinator the ability to complete the
USDA FNS-640 Annual Report for the entire CRE year.

(19) The system must provide SNP Admin¡strators the abil¡ty to prepare ¡nd¡vidual
ver¡ficat¡on reports according to USDA requirements. Ver¡f¡cation reports must
be âble to handle up to '1,000 entr¡es/names.

(20) The system must be able to compile, aggregate and sort Verif¡cation data in
order for the SNP Administrators to generate required USDA Verification Report.

h. Provides the follow¡ng automated notiflcations:

The system must be able to not¡fy appropriate system users as described below;

(1) The system must notify the SNP Claims that a cla¡ms submission or amendment
¡s available for review and/or approval,
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(2) The system musi notify SNP Administrators and the appropriate SNP
Consultânts/Coordinators v¡â emaiì of all SFAS in their region with greater than 3
months operat¡ng balânce when â cla¡m is subm¡tted.

(3) The system must notify the appropriate reg¡onal SNP Consultants/Coordinators
v¡a email of all SFAS in their reg¡on that submit â clâ¡m that does not meet the
edit check criteria

(4) The system must notify SFA School Nutr¡tion Adm¡nistrâtors with an operat¡ng
ba¡ance higher thân 3 months v¡a email when the¡r claim for reimbursement is
subm¡tted.

(5) The SNP Administrators must be notified electronically of the agreement status;
the user must automaticâlly be notified of the agreement status (approval status).

(6) -fhe system must not¡fy SFA School Nutr¡tion Adm¡nistrators pârtic¡pat¡ng in the
Seamless Summer Food Service Program that they are to update the
appropriate mechân¡sm with meal s¡tes; alì sites must be approved by the SNP
Coordinator/SNP Adm¡nistrator before the SFA may enter a claim.

(7) The system must not¡fy SFA School Nutrition Administrators participating ¡n the
Spec¡al Milk Program to complete the annual site approval document; all sites
must be automatically approved before the SFA School Nutrition Administrator
may enter a cla¡m.

(8) The system must notify the SFA School Nutr¡t¡on Administrator of Summer
Seamless Option and special [,4¡lk Program site approval when approved.

(9) The system must notify the SFA School Nutrit¡on Administrator when â Summer
Seamless Opt¡on site ¡s denied and reâson for den¡al.

(10) The system must not¡fy the SNP Administrators and SNP Review Coord¡nator
that the SFA Corrective Action PIan has been completed and is ready for review.

(1 1) The system must allow the SNP Rev¡ew Coordinâtor to automat¡cally send the
USDA Corrective Action Plan Report via email to the SFA.

Prov¡des the following reports locally and online: The system must produce all reports in a
pr¡nt preview display that prov¡des the option of exporting the report data in either a comma
delimited or excel file and/or pr¡nting the report, SNP Administrator and SNP Technical
Admin¡strator can produce all reports.

(1) SNP Claims must be able to generate the USDA FNS-10 report in the format and
date ranges specified by the USDA.

(2) SNP Cla¡ms must be able generate the USDA FNS-269 report in the format and
date ranges specif¡ed by the USDA.

(3) SNP Claims must be able to generate a Cla¡ms Audit trail export by SFA by
selected SFA(S) and w¡thin the specified t¡me frame. The report will provide the
following information for each SFA Claim for reimbursement: Date orig¡nal clâim
submìtted, user-id of SFA Adm¡nistrator submitting the claim, and reimbursement
by category; date of each amendment, user-id of SFA Administrâtor thât
subm¡tted the amended claim, data changed, and result¡ng change in
reimbursement by category.

(4\ SNP Claims must be able to generate a pay list informâtion report. The pay list
informat¡on report contains the following informâtion:

i. Pay list date range
¡i, SFA type (Charter, RCCI, Private, Public, Stâte)
iii. Claim / amendment month
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(5)

(6)

iv. Date payment generated for Local Payments
v. Reimbursement amount by grant number
vi. Pay List #

The SFA Adm¡nistrator must be able to generate a Claims Payment Summary
Report for their SFA.

SNP Claims must be able to generâte a Claims status report. The Claims status
report contâins the follow¡ng informat¡on:

Date range selected
SFA (Charter, RCCI)
List of claims and amendments per SFA within period
Status of each claim / amendment: submitted, on-hold, pa¡d
Date of Local Payment selection and pay list number
ïotal amount per status (subm¡tted or on-hold).

SNP Claims must be able to generate a Pay list hÌstory report. The Pay list
history report contains the follow¡ng ¡nformation per pay l¡st number selected

Current year and last year
Meal type
Number of meals
Meal Rates
Amount

SNP Claims must be able to generate the Excess Balance report ì¡sting SFA that
have an excess balance (an operat¡ng balance greater than three t¡mes averâge
expenses) and the amount ¡n excess.

SNP Cla¡ms must be âble to generate the Breakfast Waiver report required by
state law. The Breakfast Waiver report conta¡ns the following informat¡on:
breakfast wa¡vers required based on state law and breâkfast waivers subm¡tted
by state ând by State Leg¡slat¡ve District.

SNP Cla¡ms must be able to generate the follow¡ng statew¡de reports from the
system by SFA: 1) Monthly statistics for Lunch, Breakfast, lvl¡lk, Severe Need,
Snacks, Seamless Summer Option (SSO), Additional .02 cents, and other
programs. This includes dollar amounts as well as number for part¡c¡pation.

SNP Cla¡ms must be able to generate the follow¡ng reports from the system:
Free and reduced Lunch data year{o-date per SFA type.

SNP Claims and SNP Consultantsi Coordinators must be able generate the
following reports from the system by reg¡on:

¡. late claims report
ii. late and/or ¡ncomplete applicat¡ons report
iii. late breâkfâst wâiver reports

SNP Claims must be able to generâte a Seâmless Summer Option report of
claims data for any month, combination of months or the entire school year by
SFA,

SNP Cla¡ms and SNP Consultants/Coordinators must be able to generate the
following miscellaneous exports from the system per year:

i. summary of monthly meal partic¡patìon
¡i. average daily part¡c¡pation per program

(7)

¡.

¡i.

iii.
iv.

L

ii.
i¡i

(8)

(e)

(10)

(12)

(11)

(13)

(14\
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(15) The SNP Cla¡ms must be able to generate the confirmation of reimbursement
report. The ¡nformatìon contained ¡n that report is;
i. historical per meal type summary table plus pay list dates
ìi. cuffent year, per month, per meal type and pay list date
¡ii. summary line w¡th totals per current year.

(f6) SNP Consultants/Coordinators must be able to generate a Free and Reduced
Percentage report by school/site, diskict, region, legislative district, or
congressional district by year from yearly application data.

(17\ SNP Consultants/Coordinators must be able to generate a Free and Reduced
Percentage report by district, regìon, legislative distr¡ct, or congressional d¡stricl
by selected month/year/range of months from monthly clâim data.

(18) SNP Consultants/Coord¡nators must be able to generate an SFA Agreement
status report by region.

(19) SNP Consultantsi Coordinators must be able to generate the following
agreement-related reports: Audit tra¡l report on Amendments to the SFA
Agreement per year (amendments to e¡ther original or the yearly renewal) with
the following informâtion: data elements changed, author and date of changes
and date of approval.

(2O) SNP Cla¡ms SNP Consultants/Coordinators must be able to generate a tracking
report of the SFA renewal progress. The ¡nformation consists of a list of the
SFA's and missing information.

(21\ SNP Consultants/Coordinators must be able to generate an Aud¡t trail report on
Amendments to the Consolidated Unit Screen with the following ¡nformat¡on: data
elements changed, author and date of changes.

(22) SNP Consultants/Coord¡nators must be able to generate a Agreerìrent Approval
Status report. The information consists of both time and count data. The t¡me
data is the date and t¡me of the display. The count data consists of the number of
Agreements with the follow¡ng status:

i. submitted / pending approval,
i¡. approved,
iii. returned for correction,
¡v. correct¡ons made / resubm¡tted,
v. not âpproved, and
vi. not subm¡tted.

(23\ The SNP Consultants/Coordinators and the SNP Review consultant must be
able to generate the USDA Correction Action Plan Report.

(24) The SNP Review Consultant must be able to generate the USDA 640 Report
after CRE is complete and the CRE is approved by SNP.

(25r-
The SNP Review Consultant must be able to generate the USDA FN5-640
Annual Report for the entire CRE year.

(26) SNP Admin¡strators must be able to generate the USDA Verificat¡on Report.

Change Orders. The State may, at ¡ts sole discretion and w¡th written notice to the
Contractor, request changes ¡n the scope of serv¡ces that are necessary but were
inadvertently unspecif¡ed in the scope of services of this Contract.

a. lvlemorandum of Understanding- No event more thân ten (10) business dâys
after receipt of a written change order request from the State, the Contractor

17
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shall respond with a written proposal for completing the service. Said proposal
must specify:

the effect, if any, of implementing the requested change(s) on âll other services
requ¡red under this Contractl

the specific effort involved in completing the change(s);

the expected schedule for complet¡ng the change(s)l

the maximum number and position type of person hours required for the
change(s)t and

the maximum materials and assoc¡ated actual costs required for the change(s);
and

the max¡mum cost for the change(s), PROVIDED THAT such maximum cost
shall not exceed the product of the of person hours required multipl¡ed by the
appropr¡ate payment rate proposed for change order work plus the aclual cost of
materials, if any required.

The Contractor shall not perform any change order service unt¡l the State has
approved the change order proposal. lf approved, the State will sign the change
order proposal, and it shall constitute a lvlemorandum of Understanding (MOU)
between the Contract Parties pertaining to the specified change(s) and shâll be
incorporated, hereby, as a part of th¡s Contract.

Change Order Performance- Subsequent to State approval of an MOU, the
Contractor shall complete the requ¡red change order servìces, The State will be
the sole judge of the acceptable completion of change order work and, upon
such determ¡nation, shall prov¡de the Contractor wr¡tten approval of the work.

Change Order Remuneration- The State will remunerate the Contractor oniy for
acceptable work. All acceptable work performed pursuant to an approved MOU,
without a formal amendment of th¡s contract, shall be remunerated in accordance
with and further lim¡ted by contract section C.3.d, PROVIDED THAT, the State
shall be l¡able to the Contractor only for the cost of the actual person hours
worked to complete the change order work, not lo exceed the maximum cost for
the change detailed in the L4OU. ln no instance shall the State be liable to the
Contractor for the cost of any person hours worked in excess of the max¡mum
person hours ind¡cated ¡n or of any amount exceed¡ng the maximum cost
specified by the âpproved l\.4OU authorizing the service. Upon State approval of
the change order work, the Contractor shall invoice the State ¡n accordance with
the relevant prov¡s¡ons of this Contract.

CONTRACT TERM:

This Contract shall be effective for the per¡od commencing on July 15, 2010 and ending on July
'14, 2015. The State shall have no obligat¡on for services rendered by the Contractor which are
not performed within the specif¡ed period.

PAYMENT TERMS AND CONDITIONS:

lvlax¡mum Liabilitv, ln no event shall the maximum liab¡lity of the State under this Contract
exceed Five Hundred Forty-Four Thousand N¡ne Hundred Dollars and No Cents ($544,900.00).
The payment rates in Section C.3 shall constitute the entlre compensat¡on due the Contractor for
the Serv¡ce and all of the Contractor's obligat¡ons hereunder regardless of the difficulty, materials
or equipment required. The payment rates include, but are not limited to, all applicable taxes,
fees, overheads, and all other direct and indirect costs ¡ncurred or to be incurred by the
Contractor

(1)

(2\

(3)

(4t

(6)

(5)
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The Conlractor is not ent¡tled to be paid the maximum liability for any period under the Contract
or any extensions of the Contract for work not requested by the State. The max¡mum liability
represents available funds for payment to the Contractor and does not guarantee payment of âny
such funds to the Conhactor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be paid in accordance w¡th
thê payment rates detailed in Section C.3, The State is under no obligat¡on to request work from
the Contractor in any specifìc dollar amounts or to request any work at all from the Contractor
during any period of this Conkact.

C.2. Comoensation F¡rm. The payment rates and the max¡mum liab¡lity of the State under this
Contract are firm for the duration of the Contract and are not subject to escaìation foÍ any reason
unless amended.

C.3. Pavment Methodoloov. The Contractor shall be compensated based on the payment rates
herein for units of service authorized by the State in a total amount not to exceed the Contract
lvlâximum Liability established in Section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory complet¡on of
units, milestones, or increments of service.

b. The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

Service Descr¡pt¡on Amount
(per compensable increment)

Comprehensive SNP Reporting System -¡ncluding base producl,
modifications required to base product for all functions in Scope of
Services 4.7 not found ¡n base producl, modificalions required unique to
Tennessee, and Tennessee terminology and state legal
requiremen{s/faws sucb as Tennessee's breakfast waiver.

Base product software successfully inslalfed and tested $84,600.00/30% of base
âmount

l\.4od¡fications required to base product for all functions in Scope of
Services 4.7 not found in base product successfully installed and
tested

$28,200.00/10% of base
amount

l\.4odif ications required unique to Tennessee and Tennessee
terminology and state legal requirements/laws such as
ïennessee's breakfast waiver successfully installed and tested

$28,200.00/10% of base
amount

Frrst application and agreement updated and entered successfully
by a local school system, a RCCI, a charter school, mi,k only
school, state school, privale school, and camp.

$28,200.00/10% of base
amount

Firs{ claim entered by local school system and paid through the
appropriale state channels and approvals.

$28,200.00/ f 0% of base
amount

First direct certification files uploaded and made available to local
SFAs.

$28,200.00/10% of bâse
amount

First CRE completed and information entered by staff via desktop
and ¡nternet including all CRE forms, reviews, documentalon and
letters.

$56,400.00/20% of base
amorint

Per user license cost as outl¡ned in Scope of Services A.4.b. (To include
internet and local area network users)

$O.OO/PER USER

Training costs per hour- not included in Comprehensive SNP Reporting
System not to exceed 20 hrs per year as outl¡ned in Scope of Services
4.4.c (2).

$B7.OO/PER HOUR
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The Contractor shâll not be compensâted for travel time to the pr¡mâry locat¡on of service
provision.

The Contractor shall be compensated for changes requested and pelormed pursuant lo Cootract
Section 4.7.j, without a formal amendment of this contract based upon the payment rates detailed
in the schedule below and as agreed pursuan! to said Seclion A.7.j, PROVIDED THAT
compensation to the Contractor for such "change order" work shall not exceed TEN PERCENT
(10%) of the base amount for the Comprehensive SNP Reporting System. lf, atany pointduring
the Contract period, the State determines that the cosl of necessary "change order" work would
exceed said maximum amount, the State may amend this Contract to address the need.

e. For each approved l\4emorandum of Understanding ([/OU) appl¡cable to Change Orders
involv¡ng mater¡al costs, the State wìll reimburse the Contractor for actual costs of
approved mater¡als.

Trâvel Comoensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodg¡ng.

lnvo¡ce Requirements, The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated ¡n Sect¡on C.3, above, and as Íequired below prior to any
payment,

a. The Contractor shall submit invoices no more often than monthly, with all necessary
supporting documentation, tol

TN Department of Educat¡on
Stâte D¡rector
School Nutrition Program
1240 Foster Avenue
Nashv¡lle, TN 37243-0389

b. The Contactor agrees that each invoice subm¡tted shall clearly and accurately (all
calculations must be extended and totaled correctly) detail the follow¡ng required
information:

(1) lnvoice/Reference Number (assigned by the Contractor);
(2) lnvoìce Date;
(3) Invoice Period (period to which all invoiced charges are applicable);
(41 Contract Number (assìgned by the State to this Contract);
(5) Account Name: Department of Education & School Nutrition Program;
(6) Account/Customer Number (uniquely ass¡gned by the Contractor to the above-

referenced Account Name);
(7) Contractor Name;
(B) Contractor Federal Employer ldentificat¡on Number or Social Secur¡ty Number

(âs referenced in this Contract)i

Change Order Serv¡ce Descr¡ption
Amount

(per compensable ¡ncrement)

Applicalion Systems Analysl $ 125.00/PER HOUR

System Adm¡nistrator $125,00/PER HOUR

Proorammer $87,00/PER HOUR

Software Engineer $87.00/PER HOUR
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(9) Contrâctor Contact (name, phone, and/or fax for the indiv¡dual to contact w¡th
billing questions);

( 10) Contrâctor Remittance Address;
(1 1) Complete ltemization of Charges, which shall detail the following:

¡. Service or lvlilestone Description (including name /title as applicable) of each
servicê invoiced;

i¡. Number of Completed Units, lncrements, Hours, or Days as applìcable, of
eâch service invoíced;

¡ii. Applicâble Payment Rate (as stipulâted in Section C,3.) of each serv¡ce
invoÌced;

iv. Amount Due by Service; and
v. Total Amount Due for the invoice period.

c. The Contrâctor understands and agrees that an invoice to the State under this Contract
sha ll:

(1) ¡nclude only charges for servìce described in Contract Section A and in
accordance w¡th payment terms and conditions set forth in Contract Section C;

(2) not include any future work but will only be submitted for completed service; and
(3) not ¡nclude sales tax or shippìng charges.

d. The Contractor agrees that t¡meframe for payment (and any discounts) beg¡ns when the
State is in receipt of each invoice meeting the min¡mum requirements above.

e. The Contractor shall complete and sign a "Substitute W-9 Form" provided to the
Contractor by the State, The taxpayer identification number conta¡ned in the Substitute
W-9 subm¡tted to the State shall âgree to the Federai Employer identifícation Number or
Soc¡al Security Number referenced in this Contract for the Contractor. The Contractor
shall not invoice the State for servíces until the State has received this completed form.

Pavment of lnvoice. The payment of the invoice by the State shall not prejudice the State's r¡ght
to object to or question any invoice or matter in relat¡on thereto. Such payment by the State shâll
ne¡ther be construed as acceptance of any part of the work or service prov¡ded nor as an
approval of any of the amounts ¡nvo¡ced there¡n.

lnvoice Reductions. The Contractor's invoice shalì be subject to reduct¡on for amounts included
¡n any invoice or payment theretofore made wh¡ch are determ¡ned by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to const¡tute proper
remuneral¡on for compensable services.

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payable to the Contractor under this or any Contract between the Contractor and the State of
Ïennessee any amounts wh¡ch âre or shall become due and payable to the State of Tennessee
by the Contractor.

Automat¡c Deoosìts. The Contractor shall complete and sign an "Author¡zation Agreement for
Automâtic Depos¡t (ACH Credits) Form." This form shall be prov¡ded to the Contractor by the
State. Once thÌs form has been completed and subm¡tted to the State by the Contractor all
payments lo the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not ¡nvoice
the Stâte for serv¡ces until the Conkactor has completed this form and subm¡tted it to the State.

STANDARD TERMS AND CONDITIONS:

Reouired AÞprovals. The State is not bound by this Contract until it is approved by the
appropriate State off¡c¡als in accordance with applicable Tennessee State laws and regulations.

l\,4odification and Amendment. Th¡s Contract may be mod¡fied only by a written amendment
executed by all part¡es hereto and approved by the appropr¡ate Tennessee State officiâls in
accordance with applicable Tennessee State laws and regulations.

c.8

c.9.

D.1

D.2
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Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination sha¡l not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least sixty (60) days wr¡tten notice before the effectlve termination date.
The Contractor shall be entitled to receive compensation for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such terminat¡on, the
Contractor shall have no right to any actual generâ1, special, inc¡dental, consequential, or any
other damages whatsoever of any descr¡pt¡on or amount.

Terminat¡on for Cause. lf the Contractor fa¡ls to properly perform its obligations under this
Contrâct in a timely or proper manner, or if the Contractor violates any terms of th¡s Contract, the
State shall have the r¡ght to ímmediately terminate the Contract and withhold payments ¡n excess
of fair compensation for completed services. Notwithstand¡ng the above, the Contractor shâll not
be relieved of liability to the State for damages sustained by v¡rtue of any breach of this Contract
by the Contrâctor.

Subcontractinq. The Contractor shall not âssign this Contract or enter into â subcontrâct for any
of the serv¡ces performed under this Contract without obtaining the prior written approval of the
State, lf such subcontracts are approved by the State, they shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of lnterest," "Nondiscrimination," and "Records" (as
¡dentified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be respons¡ble for all work peformed.

Conflicts of lnterest. The Contractor warrants that no pârt of the total Contract Amount shall bê
paid directly or ¡ndirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts ¡n exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contrâctor in connection w¡th any work contemplated or performed relat¡ve to
this Contract.

Nond¡scr¡mination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be den¡ed benef¡ts of, or be otherwise subjected to discrim¡nation
in the performance of this Contract or ¡n the employment pract¡ces of the Contractor on the
grounds of disab¡lity, age, race, color, relig¡on, sex, national or¡gin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law, The Contractor shall,
upon request, show proof of such nond¡scrim¡nat¡on and shall post in conspicuous places,
avajlable to all employees and applicants, notices of nondiscr¡m¡nation.

Prohibition of llleoal lmmiqrants. The requirements of Public Acts of 2006, Chapter Number 878,
of the state of Tennessee, addressing the use of ¡llegal immigrants in the performance of any
Contract to supply goods or services to the state of Tennessee, shall be a materÌal prov¡s¡on of
this Contrâct, a breach of which shall be grounds for monetary and other penaltìes, up to and
includ¡ng terminat¡on of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly ut¡lize the services of an ¡llegal immigrant in the performânce of this
Contract and shall not knowingly util¡ze the services of any subcontractor who wíll util¡ze
the services of an illegal immigfant in the performance of this Contract. The Contractor
shall reaflirm this attestat¡on, in wr¡ting, by submitting to the State a completed and
signed copy of the document at Attachment A, hereto, semì-annually during the period of
this Contract. Such attestatlons shall be maintained by the Contractor and made
available to state officìals upon request,

b. Pr¡or to the use of any subcontractor in the performance of th¡s Contract, and semi-
annually thereafter, during the period of this Contract, the Contrâctor shall obtain and
retain a current, written attestat¡on that the subcontractor shall not knowingly utilize the
serv¡ces of an ¡llegal immigrant to peform work relative to this Contract and shall not
knowingly ut¡lize the services of any subcontractor who wilf utilize the services of an
illegal immigrant to perform work relative to this Conkact. Attestâtions obtained from
such subcontractors shall be maintained by the Contractor and made available to state
offic¡als upon request.
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c. The Contractor shall maintain records for all personnel used in the performance of th¡s
Contract. Said records shall be subject to review and random ¡nspect¡on at any
reasonable time upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply w¡th th¡s section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurr¡ng
after its effect¡ve date. This law requires the Commiss¡oner of F¡nance and Administration
to prohibit a contractor from contract¡ng with, or submitting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a period of one year
after a contractor ¡s discovered to have knowingly used the serv¡ces of illegal ¡mm¡grants
during the performance of this Contract.

e. For purposes of this Contract, "illegal immigrant" shall be defined as âny person who is
not either a United Stâtes citizen, a Lawful Permanent Res¡dent, or a person whose
physical presence in the United States ¡s author¡zed or allowed by the federal
Department of Homeland Security ând who, under federal imm¡grat¡on laws and/or
regulations, is authorized to be employed in the U.S. or is otherwise author¡zed to prov¡de
servlces under the Contract.

D.9. Records. The Contractor shall ma¡ntain documentation for all charges under this Contract, The
books, records, and documents of the Contractor, ¡nsofar as they relate to work performed or
money received under this Contract, shall be maintained for a perìod of three (3)fuìl years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable not¡ce by the State, the Comptroller of the Treasury, or their duly appointed
representat¡ves. The financial statements shall be prepared in accordance w¡th generally
accepted account¡ng principles.

D. 10. Prevail¡nq Waqe Rates. All contracts for construction, erection, or demol¡t¡on or to install goods
or materials thât ¡nvolve the expend¡ture of any funds derived from the State requ¡re compliânce
with the prevailing wage laws as prov¡ded ¡n lennessee Code Annotated, Section 12-4-401 ef
seg..

D. 1 1 . lvlonitor¡no. The Contractor's activ¡ties conducted and records maintained pursuant to this
Contract shall be subject to mon¡toring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representat¡ves.

D.12, Proqress Reoorts. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.13. Strict Performance. Failure by any party to this Contract to ¡nsist in any one or more cases upon
the strict performance of any of the terms, covenânts, cond¡tions, or prov¡s¡ons of th¡s Contract
shall not be construed âs a waiver or relinqu¡shment of any such term, covenant, condition, or
provis¡on. No term or condit¡on of this Contract shall be held to be waived, modified, or deleted
except by a wr¡tten amendment signed by the parties hereto.

D.14. lndependent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. lt ¡s expressly acknowledged
by the parties hereto lhat such part¡es are independent contracting entit¡es and that noth¡ng ¡n
th¡s Contract shâll be construed to create an employer/employee relationsh¡p or to allow either to
exercise control or direction over the manner or method by which the other transacts ¡ts business
affairs or prov¡des its usual serv¡ces. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, includ¡ng adequate public
liability and other appropr¡ate forms of ¡nsurance on the Contractor's employees, ând to pay all
âpplicable taxes ¡nc¡dent to th¡s Contract.

D.15. State L¡abilitv. The State shall have no l¡ab¡lity except as specifically provided in this Contract.
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D.16. Force lvlaieure. The obligations of the parties to this Contract are subject to prevention by
câuses beyond the part¡es' control that could not be avoided by the exercise of due care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

D.'17. Stâte and Federal Comoliance. The Contractor shall comply with alf applicable State ând
Federal lâws and regulations in the performance of thls Contract.

D.18. Govern¡nq Law. This Conlract shall be governed by and construed in accordance with lhe laws
of the Stâte of Tennessee. The Contractor agrees that it wilf be subject to the exclusive
jurisdict¡on of the courts of the State of Tennessee in actions that may ar¡se under this Contract.
The Conkâctor acknow¡edges and agrees that any r¡ghts or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and l¡m¡ted to those rights and remed¡es, ¡f any, available under lennessee Code Annotated,
Sections 9-8-'l0l through 9-8-407.

D.19. Comoleteness. This Contract is complete and contains the entire understand¡ng between the
parties relating to the subject matter contained herein, includìng all the terms and conditions of
the parties' agreement. Th¡s Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relat¡ng hereto, whether
written or oral.

D.20. Severabilìtv, lf any terms and conditions of th¡s Contract are held to be ¡nval¡d or unenforceable
as a matter of law, the other terms and cond¡tions hereof shall not be affected thereby and shall
remain in full force and effect. To th¡s end, the terms ând cond¡tions of this Contract are declâred
severable.

D.21 . Headinos. Section head¡ngs of thìs Contract are for reference purposes only ând shall not be
construed as part of th¡s Contract.

E. SPECIAL TERMS AND CONDITIONS:

8.1. Conflictino Terms and Cond¡t¡ons. Should any of these special terms and cond¡tions conflict with
any other terms and condìtions of this Contract, these spec¡al terms and conditions shall control.

8.2. All instructions, not¡ces, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mâ¡1, return receipt requested and postage prepa¡d, by overnight cour¡er
serv¡ce w¡th an asset track¡ng system, or by EMAIL or facsimile transm¡ssion with recipient
confirmation. Any such commun¡cations, regard¡ess of method of transm¡ss¡on, shâll be
addressed to the respect¡ve party at the appropriate mail¡ng address, facs¡m¡le number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter
spec¡fied by wr¡tten notice.

The State:

Sarah White, State Director
School Nutrit¡on Program
'1240 Foster Avenue
Nashville, TN 37243-0389
Sarah.C,Whìte@tn.gov
Telephone # 61 5-532-471 4
FAX # 615-532-0362

The Contractor:

Jeff Colyar, President
Colyar Consulting Group, lnc.
22420 N. 18rh Drive
Phoenix, AZ 85037
jeff.colyar@ccglink.com
Telephone # 623-209-1 7 17
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FAX# 623-209-1718

All instruct¡ons, notices, consents, demânds, ôr othêr communicat¡ons shâll be cons¡dered
effectively given upon rece¡pt or rec¡pient conf¡rmation as may be required.

Subiect to Funds Availabilitv. The Contract ìs subject to the appropriat¡on and availability of State
and/or Federal funds. ln the event that the funds are not appropr¡ated or are otherwise
unava¡lable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor sha¡l be entitled to compensat¡on for all satisfactory
and authorized services completed as of the termination date. Upon such termínation, the
Contractor shall have no r¡ght to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any descr¡ption or amount.

Tennessee Consolidated Retirement System. The Contractor acknowledges ând understands
that, subject to statutory exceptions contaÌned in lennessee Code Annotated, Section 8-36-801 ,

ef. seg., the law governing the Tennessee Consol¡dated Ret¡rement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
local retirement fund established pursuant to Iennessee Code Annotated, Title I, Chapter 35,
Part 3 accepts stâte employment, the member's retirement allowance ¡s suspended dur¡ng the
per¡od of the employment. Accord¡ngly and notw¡thstanding any provis¡on of this Contract to the
contrary, the Contractor agrees that if ¡t is later determined that the true nature of the work¡ng
relationship between the Contractor and the State under this Contract is that of
"employee/employer" and not that of an ¡ndependent contractor, the Contractor may be required
to repay to TCRS the amount of retirement benef¡ts the Contrâctor received from TCRS during
the per¡od of this Contract,

Voluntarv Buvout Proqram, The Contractor acknowledges and understands that, for a period of
two years beginning August 16,2008, restrict¡ons are ¡mposed on former state employees who
received a State of Tennessee Voluntary Buyout Program (VBP) severance payment with regard
to contracts with state agenc¡es that participated in the VBP.

a. The State will not conkact with either a former state employee who recelved a VBP
severance payment or an ent¡ty ¡n which a former state employee who received a VBP
severance payment or the spouse of such an individual holds a controlling financ¡al
interest.

b. The State may contract w¡th an entity with which a former state employee who received a
VBP severance payment is an employee or an índependent contractor. Notw¡thstand¡ng
the foregoing, the Contractor understands and agrees that there may be unique business
circumstances under which a return to work by a former state employee who received a
VBP severance payment as an employee or an independent contractor of a State
contractor would not be appropr¡ate, and in such cases the State may refuse Contractor
personnel. lnasmuch, ¡t shall be the respons¡b¡lity of the State to rev¡ew Contractor
personnel to identify any such ¡ssues.

c. With reference to e¡ther subsection a. or b. above, a contrâctor may submit a written
request for a wa¡ver of the VBP restrict¡ons regarding a former state employee and a
contract with a state âgency that participâted ¡n lhe VBP. Any such request must be
submitted to the Stâte in the form of the VBP Contract¡ng Rest ct¡on Wa¡ver Request
format available from the State and the lnternet at:
www.stâte.tn,us/finance/rds/ocr/waiver.html. The detêrmination on such a request shall
be at the sole discretion of the head of the state agency thât is â Party to this Contract,
the Comm¡ssioner of Finance and Administration, and the Commissioner of Human
Resources.

Confidentiâlitv of Records. Strict standards of confidentjâlity of records and informat¡on shâll be
ma¡ntained in accordance with âpplicâble stâte and federâl law. All materiâl and information,
regardless of form, med¡um or method of commun¡cation, provided to the Contractor by the State
or acquired by the Contractor on behâlf of the State shall be regarded âs confident¡al information
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¡n âccordance with the provisions of applicable state and federal law, state and federal rules and
regulat¡ons, departmental pol¡cy, and ethical standards. Such confident¡al information shall not
be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or ¡nformation ¡n conformance w¡th applicable state and federal
law, state and federal rules and regulations, departmental policy, and ethìcal standards.

The Contractor's obligations under th¡s sect¡on do not apply to information in the publ¡c domain;
entering the publ¡c doma¡n but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor w¡thout written obligations to the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contrâctor's knowledge, ¡s free to disclose the information, independently developed by the
Contractor without the use of the State's information; or, d¡sclosed by the State to others without
restrictions against disclosure. Nothing ìn this paragraph shall permit Contractor to d¡sclose any
information that ¡s confidential under federal or state law or regulatìons, regardless of whether it
has been disclosed or made available to the Contractor due to intentional or negligent actions or
ìnactions of agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this section shall survive the
term¡nation of th¡s Contract.

Printinq Author¡zation. The Contractor agrees that no publication com¡ng with¡n the jurisdiction Õf
Iennessee Code Annotated, Sect¡on 12-7-101, el. seg., shall be printed unless a pr¡nt¡ng
authorizat¡on number has been obtained and aff¡xed as requ¡red by Iennessee Code Annotated,
Sect¡on 12-7-103 (d).

Def¡n¡tions.

(1) "Contractor-Owned Soflware," which shall mean commercially available software
the rÌghts to which are owned by Contractor, including but not lim¡ted to
commercial "off{he-shelf' software wh¡ch ¡s not developed using State's money
or resources.

(2\ "Custom-Developed Application Software," which shall mean customized
applicat¡on software developed by Contractor solely for State.

(3) "Rights Transfer Application Software," which shall mean âny pre-existing
appl¡cation software owned by Contractor or a third party, prov¡ded to State and
to which Contractor w¡ll grant and ass¡gn, or will facilitate the granting and
assignment of, all rights, including the source code, to State.

(4) "Third-Party Software," which shall mean software not owned by the State or the
Contractor.

(5) "Work Product," which shall mean all del¡verables exclusive of hardware, such as
softlvare, software source code, documentat¡on, planning, etc., that are created,
des¡gned, developed, or documented by the Contractor for the State dur¡ng the
course of the project us¡ng State's money or resources, including Custom-
Developed Application Software, lf the system solution includes Rìghts Transfer
Application Soflware, the definition of Work Product shall also include such
software.

Rights and Title to the Software

(1) All right, title and interest ¡n and to the Contractor-Owned Software shall at all
t¡mes remain with Contractor, subject to any license granted herein.

(2\ All r¡ght, t¡tle and interest in and to the Work Product, and to modifications thereof
made by State, includ¡ng without limitation all copyr¡ghts, patents, trade secrets
ând other inteìlectual property and other propr¡etary rights embodied by and
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arising out of the Work Product, shall belong to State. To the extent such rights
do not automatically belong to State, Contractor hereby assigns, transfers, and
conveys all right, titìe and ¡nterest in and to the Work Product, including w¡thout
limitation the copyrights, patents, trade secrets, and othe[ intellectual property
rights arising out of or embod¡ed by the Work Product. Contractor shall execute
any other documents that State or ¡ts counsel deem necessary or desirable to
document this transfer and/or allow State to register its claims and rights to such
intellectual property rights or enforce them against third parties, and Contractor
shall cooperate fully in the forego¡ng endeavors.

(3) All right, title and interest in and to the Third-Party Software shall at all t¡mes
remain with the third party, subject to any Iicense granted thereby.

Nothing in th¡s Contract shall prohibit the Conkactor's use for its own purposes of the
general knowledge, skills, experience, ideas, concepts, know-how, and techniques
obta¡ned and used dur¡ng the course of providing the serv¡ces requested under this
Contract.

Noth¡ng in the Contract shall prohibit the Contractor from developing for itself, or for
others, materials which are s¡milar to and/or competit¡ve w¡th those that are produced
under this Contract.

E.9 lncluded in this Contract by reference are the following
documents:

a. The Contract document and ¡ts attâchments

b. All Clarifìcat¡ons ând addenda made to the Contractor's Proposal

c. The Request for Proposal and its associated amendments

d. Technical Specifications provided to the Contractor

e. The Contractor's Proposal

ln the event of a discrepâncy or amb¡guity regard¡ng the Contractor's duties, respons¡bil¡ties, and
performance under th¡s Contract, these documents shall govern ¡n order of precedence detailed
above.

E.'10. Proh¡bited Advertisinq. The Contractor shall not refer to this Contract or the Contrâctor's
relat¡onsh¡p with the State hereunder in commerc¡al advertising ¡n such a manner as to state or
imply that the Contrâctor or the Contractor's services are endorsed. lt is expressly understood
and agreed that the obligat¡ons set forth ¡n th¡s sect¡on shall survive the termination of th¡s
Contract in perpetuity.

E. l 1 . Lobbvinq, The Contractor certifies, to the best of its knowledge and bel¡ef, that:

a. No fedeÍally appropr¡ated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to ¡nfluence an off¡cer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a lvlember of Congress in connection w¡th the awarding of any Federal
contract, the making of any Federal grant, the mak¡ng of any federal loan, the entering
¡nto of any cooperative agreement, and the extens¡on, continuation, renewa¡,
amendment, or modification of any federal contract, grant, loan, or cooperat¡ve
agreement.

b. lf any funds other than federally appropr¡ated funds have been pa¡d or will be paid to any
person for influencing or attempting to ¡nfluence an officer or employee of any agency, a
l\4ember of Congress, an officer or employee of Congress, or an employee of a lvlember
of Congress in connect¡on with this contract, 9rant, loan, or cooperat¡ve agreement, the
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Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

c. The Contractor shall require that the language of th¡s cert¡fication be included in the
award documents for all sub-awards at all tiers (incìuding subcontracts, sub-grants, ând
contracts under grants, loans, and cooperative agreements) ând that âll subrecipients
shall cert¡fy and disclose accordingly.

This certif¡cat¡on is â mater¡al representat¡on of fact upon which reliance was placed when this
transaction was made or entered ¡nto and is a prerequisite for mak¡ng or enter¡ng into th¡s
transaction imposed by section 1352, title 31, U.S. Code.

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and bel¡ef,
that it, its current and future pr¡ncipals, ¡ts current and future subcontractors and the¡r principâls:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntar¡ly excluded from covered transactions by any federal or state department or
agency;

b. have not w¡thin a three (3) year per¡od preceding this Contract been conv¡cted of, o¡'had
a civ¡l judgment rendered against them from commission of fraud, or a cr¡minal offence ¡n
connection with obtaining, attempting to obtain, or perform¡ng a public (federal, state, or
local) transact¡on or grant under a public transaction; v¡olat¡on of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsif¡cation, or
destruction of records, making false statements, or rece¡v¡ng stolen property;

c. are not presently indicted or otheMise criminally or civilly charged by a government entity
(federal, state, or local) w¡th commlss¡on of any of the offenses detailed ¡n section b. of
this certif¡câtion; ând

d. have not with¡n â three (3) year period preced¡ng this Contract had one or more public
transâctions (federal, state, or local) term¡nated for câuse or default.

The Contrâctor shall provide immediate wr¡tten notice to the State ¡f at any t¡me it learns that
there was an earlier failure to disclose informâtion or that due to changed circumstances, its
princ¡pals or the principals of its subcontractors are excluded or d¡squal¡fied.

Contractor Comm¡tment to D¡vers¡tv. The Contractor shall comply with and make reasonable
business efforts to exceed the commitment to d¡versity represented by the Contractor's proposal
responding to RFP-33135-001 '10 (Attachment 6.2, Section B, ltem 8.15) and result¡ng ¡n this
Contract.

The Contractor shall âssist the State in monitor¡ng the Contractor's performance of this
commitment by providing, as requested, a quarterly report of participation ¡n the performance of
th¡s Contract by small business enterprises and businesses owned by minor¡ties, women, and
persons wìth a disab¡lity. Such reports shall be provided to the state of Tennessee Governor's
Office of Business Diversity Enterprise in form and substance as required by said office.

L¡mitation of Liabilitv. The part¡es agree that the Contractor's lìabiljty under th¡s Contract shall be
¡imited to an amount equal to two (2) times the Max¡mum Liability amount deta¡led Ìn Sect¡on C.1.
and as may be amended, PROVIDED THAT in no event shall this section limit the liabil¡ty of the
Contractor for intent¡onal torts, cr¡minal acts, or fraudulent conduct.

Copvr¡qhts and Patents. The Contractor agrees to indemnify and hold hârmless the State of
Tennessee as well as ¡ts officers, agents, and employees from and against âny and all claims or
suits which mây be brought against the State for infringement of any laws regarding patents or
copyrights which may aríse from the Contractor's performance of this Contrâct. ln any such
action brought against the State, the Contractor shall satisfy and ¡ndemn¡fy the State for the
amount of any finaljudgment for infringement. The Contractor further agrees ít shâll be liable for
the reasonable fees of attorneys for the State in the event such serv¡ce ¡s necessitated to enforce
the terms of this Contract or otherwise enforce the obl¡gations of the Contractor to the Stâte, The
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State shall g¡ve the Conkactor wrÌtten notice of any such claim or suit and full right and
opportunity to conduct the Contractor's own defense thereof.

Hold Harmless. The Contractor agrees to ¡ndemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and alf cla¡ms, liabilities,
lôsses, and causes of âct¡on which may arise, accrue, or result to âny person, firm, corporat¡on,
or other entíty wh¡ch may be injured or damaged as a result of acts, om¡ss¡ons, or negligence on
the part of the Contractor, its employees, or any person acting for or on its or their behalf relating
to thìs Contract. The Contractor further agrees it shall be l¡able for the reasonable cost of
attorneys for the State ¡n the event such service is necess¡tated to enforce the terms of thìs
Contract or otherwise enforce the obligations of the Contractor to the State.

ln the event of any such suit or claim, the Contractor shall give the State immed¡ate notice thereof
ând shall provide all assjstance required by the State in the State's defense. The State shall give
the Contractor written notice of any such cla¡m or suit, and the Contractor shall have full r¡ght and
obl¡gat¡on to conduct the Contractor's own defense thereof. Nothing conta¡ned herein shall be
deemed to accord to the Contractor, through its attorney(s), the right to represent the State of
Tennessee in any legal matter, such rights being governed by ].ennessee Code Annotated,
Section 8-6-106.

Breach, A party shall be deemed to have breached the Contract if any of the following occurs:

- failure to perform in accordance with any term or provision of the Contract;

- partial peformance of any term or provision of the Contract;

- any act prohib¡ted or restr¡cted by the Contract, or

- v¡olation of any warranty.

For purposes of th¡s Contract, these items shall hereinafter be referred to as a "Breach."

a. Contractor Breach- The State shall notify Contractor ¡n writing of a Breach.

(1) ln evenl of a Breach by Contractor, the State shall hâve available the remedy of
Actual Damages and any other remedy ava¡lable at law or equity,

(2) L¡quidated Damages- In the event of a Breach, the State may assess
L¡quidated Damages. The State shall notify the Contractor of amounts to be
assessed as Liqu¡dated Damages. The parties agree that due to the
complicated nature of the Contractor's obligat¡ons under this Contract ¡t would be
difficult to specifically des¡gnâte a monetâry amount for a Breach by Contractor
as sa¡d amounts are ljkely to be uncertain ând not eas¡ly proven. Contractor
hereby represents and covenants it has carefully rev¡ewed the Liquidâted
Damages contained in above referenced, Attachment B and agree that said
amounts represent a reasonâble relationship between the amount ând what
might reasonably be expected ¡n the event of Breach, and are a reasonable
estimate of the damages thât would occur from a Breach. lt is hereby agreed
between the parties that the Liqu¡dated Damages represent solely the damages
and injuries sustained by the State ¡n losing the benefit of the bargain w¡th
Contractor and do not include any injury or damage susta¡ned by a third party.
The Contractor agrees that the liquidated damage amount is in addit¡on to any
amounts Contractor may owe the State pursuant to the indemnity provision or
other section of this Contract.

The State may continue to withhold the Liquidated Damages or a portion thereof
until the Contractor cures the Breach, the State exerc¡ses its option to declare a
Partial Default, or the State terminates the Contract. The State is not obligâted to
assess Liquidated Damages before availing itself of any other remedy. The
State may choose to discontinue Liquidated Damages and ava¡l ¡tself of any
other remedy ava¡lable under this Contract or at law or equity; provjded,
however, Contractor shaìl rece¡ve a cred¡t for said L¡quidated Damages
previously withheld except in the event of a Partíal Default.
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(3) Partial Default- ln the event of a Breach, the State may declare a Partìal
Defâult. ln which case, the State shâll provide the Contractor written notice of:
(1) the date which Contractor shall terminate prov¡ding the serv¡ce associated
with the Breach; and (2) the date the State will begin to provide the service
associated w¡th the Breâch. Notwithstanding the foregoing, the State may revise
the t¡me per¡ods conta¡ned in the notice written to the Contractor.

ln the event the State declares a Partial Default, the State may withhold, together
with any other damages associated with the Breach, from the amounts due the
Contractor the greater of: (1) amounts which would be paid the Contractor to
provide the defaulted service; or (2) the cost to the State of prov¡ding the
defaulted service, whether said service is provided by the State or a third party.
To determine the amount the Contractor is being pa¡d for any particular serv¡ce,
the Department shall be ent¡tled to receive with¡n five (5)days any requested
material from Contractor. The State shall make the f¡nal and binding
determinat¡on of sâid amount.

The State may assess L¡quidated Damâges against the Contractor for any failure
to peform which ult¡mately results ¡n a Partial Defâult with said Liquidated
Damages to cease when saìd Part¡al Default is effective. Upon Partial Default,
the Contractor shall have no right tÕ recovêr from the State any actual, general,
special, incidental, consequential, or any other damages whâtsoever of any
descript¡on or amount. Contractor agrees to cooperate fully with the State ¡n the
event a Partial Default ¡s taken.

(4\ Contract Termination- ln the event of a Breach, the State may terminate the
Contract ¡mmediately or in stages, The Contractor shall be not¡fìed of the
termìnation in writing by the State. Said notice shall hereinafter be referred to as
Terminat¡on Not¡ce. The Termination Not¡ce may specify either that the
term¡nation ¡s to be effect¡ve ¡mmed¡ately, on a date certa¡n in the future, or that
the Contractor shalf cease operations under th¡s Contract in stages, ln the event
of a termination, the State may w¡thhold any amounts which may be due
Contractor wíthout wâiver of any other remedy or damages available to the State
at law or ât equ¡ty. The Contrâctor shall be l¡able to the State for any and all
damages ¡ncurred by the State ând any ând all expenses incurred by the State
wh¡ch exceed the amount the State would have paid Contrâctor under this
Contract. Contractor agrees lo cooperate wÌth the State in the event of a
Contrâct Term¡nalion or Partial Takeover.

b, State Breach- ln the event of a Breach of Contract by the State, the Contractor shall
not¡fy the State in wr¡ting within 30 days of any Breach of Contract by the State. Said
notice shall conta¡n a description ofthe Breach. Fa¡lure by the Contractor to provide said
written notice shall operate as an absolute wa¡ver by the Contractor of the State's
Breach. ln no event shall any Breach on the part of the State excuse the Contractor
from full performance under this Contract. ln the event of Breach by the State, the
Contractor may avail itself of any remedy at law in the forum with approprlate jurisdictlon;
provided, however, failure by the Contractor to give the State written not¡ce and
opportunity to cure as described herein operates as a waiver of the State's Breach.
Failure by the Contractor to f¡le a cla¡m before the appropriate forum ¡n Tennessee wìth
jur¡sdict¡on to hear such claim with¡n one ('1) year of the written notice of Breach shall
operate as a waiver of said cla¡m ¡n its entirety. lt ¡s âgreed by the parties this provision
estâblishes a contractual period of I¡mitations for any claim brought by the Contractor.

FERPA Comþliance. The State and Contractor shall comply w¡th the Family Educat¡on Rights
and Privacy Act of 1974 (20 U.S.C. S 12329) (FERPA) and its accompany¡ng regulat¡ons (34
C,F.R. 99). Contractor warrants that it ¡s famll¡ar w¡th requ¡rements of FERPA and ¡ts
accompânyìng regulat¡ons and thât it will comply with all applicable FERPA requirements ¡n the
performance of ¡ts dut¡es ¡n this contract. Contractor agrees to cooperate with the State as
required by FERPA and its regulations ¡n the performance of ¡ts duties in th¡s contract.
Contractor agrees to maintain the confidentiality of all education records and student information
and use such records and information for lhe exclusive purpose of perform¡ng its duties ¡n this

E,18
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contract. lfìo Contrâclor shàll reaffrm lhis alleslat¡on, ¡n wrilìng, by subrnrtting to lhe Slale a
cor.Ìrpleled ârìd signe{l copy oi the Aulhorization and Acknowledgement of CÒmpfiânce documenl
irt Alt¿ichrncrìt C.

Ë.19. Çç-Ûlt2-e-1i!-V!.Prc-c.uß.!!çtì-1ê. lhis Conlract provrdes lor reimburseme¡ìl ol Ihe cosl of goods,
mãterials. supplies. equipnrent, oÍ conti.¿lcted servrces Such procLrlemefts shalì be m¿rde on a
cotnpetitìve basis, where practicâ1. l-he Contractor shal¡ ma¡n1aìn docurnerìtalion for lhe basis ol
each procurcr¡enl for whrch reimburser ent is pâid Þursuant lo tlìis Conlrâcl. lrì eaOh ¡rlslance
where it is determi¡led that Ljse of a c(nrìDetrt¡ve prócufenrent rnelhod wâs not praclici¡1, said
docurnenlaliorì shall includo a wr¡iten justificalion, approved by the Comrnissìoner of lhe
Dep¿ìrtr enl of hdurì¿ltion, for sudr decision afd non"corìpelitìve proculelnent.

IN WITNESS WHEREOF,

COLYAR CONSULTING GROUP, INC.:

J-e-tIrc5 I ü, l,l,.tr, l-tyrs, c!ø-rl'
PRINTEÞ NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF EDUCATION:

,t!-1i. L l
.r..,',. ''.\ ,. ,.,=.j.I" li \..1,.'
Ír¡¡ornv r. lVeee, coMMrssroNEB DATE
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ATTACHMENì A

ATTESTATION PERSONNEL USED IN CONTRACT PERFORMANCE

SUAJÊCT CONTRACI NUMBER

CONTRACTOR LEGAL ENTITY NAME
Colyar Con$rlli¡0 Group, lnc

FEDERAL EMPLOYER IDENIIFICATION NUMBEB
(or Scì(:ral Seùirity Nufiìhor)

The Contractor, ¡dent¡l¡ed above, does hereby âttest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the seiv¡ces of an illegal imm¡grant
in tlìe perlormance of this Contract and shall not knowingly utilize the services of
any subcontractôr who w¡ll utilize the sérvícés of ân illegal immigrant in the
performance of this Contract.

( ¡ - -) - - Â ¡

-\tÀ-\n-er, ¡1 (tlfo¡u fL¿stdrul'
pRiNiËD NAME;NdçrrLE oF iãru¡ioni-

'l-l*l ,20r\)
DAÏE OF ATTESTATION
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ATTACHMENT B
L¡quidated Damages

Performance Area Performance ltem L¡qu¡dated

Schedules Failure to prov¡de Federal regulatory
updates by May 1 of each year follow¡ng
init¡âl installat¡on as required in 4.4.a.

$200 per day
beyond l\,4ay 1 of
each year
following initial
installation unt¡l
delivered.

Administrative Activities:
Training

Failure to prov¡de tra¡ning as requ¡red in
A. 5.

$200 per dây
based on due
dates establ¡shed
in state-approved
annual work plan

Development Activ¡ties:
System function

Failure to develop the system that
provides the functionali(y defined in 4.7
a-e.

ü;200 per day
based on due
dates established
¡n state-approved
annual work plan
until comoleted.

l-levelopment Activit¡es:
Direct Certif¡cation and
Direct Verifìcation

Fa¡lure to develop the system that
prov¡des the functionalìty defined in 4.7 f

$200 per day
based on due
dates estâblished
in state-approved
annual work plan
¡ ¡ñril ^^m^lô1ôÀ

Development Activ¡ties:
Aud¡t, CRE and
Admin¡strat¡ve Review
Function

Failure to develop the system that
prov¡des the functional¡ty def¡ned in 4.7
9.

ü;200 per day
based on due
dates established
in state-approved
annual work plan
until comDleted.

Development Activ¡ties:
Nôt¡ficalion functions

Failure to develop the system that
provides the funct¡onality def¡ned in A.7
h.

$200 per day
based on due
dates established
¡n state-approved
annual work plan
r rnt¡l cômnlêtê.|

Development Act¡vit¡es:
Reports

Faìlure to generate requ¡red federâ1,
state, and local report¡ng as defined ¡n A.
7i

$200 per day
based on due
dates establ¡shed
¡n state-âpproved
annual work pìan
until comoleted.
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ATÏACHMENT C
AUTHOHIZAT¡ON AND ACKNOWLEDGEMENT OF COMPLIANCE

Wlìereas, Slale has conlrrcted ,¡Jìlh Vondor on Jullo 15,2010llrrough June 14,2015 (l']FS /i 33135-

001 10). for å corîpreher'rsive repoding syslenì lor the scllool nutrit¡oì program. and

Whereas, The âbove r(lferenccd contract rnây require thc disdosure by thc Stale to Vendúr Òf certain

pcrsonilly ider{Íliable sludenl jnfornratio lhat is confidènlial under lhe Famiìy EducatioÒal Rillhts and

Prìvacy /\cl (FEllPA), ¿¡nd

Whe|cas, 34 C.F.lì. 911.31 and il4 C.F.ll. 99.35, author ze an eduçallonal agenoy or nslitution lo disclose

perfìonálly idcntiliahlc inforrì1a1io¡ì frorn ân educâliorì record of a sludcnt wílhool lhe consènt requìred by

Sec. 99.3010 aulhoiized ropresentâlive$ of Slale ând local educatiooal aulhorities in conneotion yr'ilh an

¿rudil ôr êvaloâ1ion ol Fedcral or Slate supporled educalioll Þrograms, ot fot lhe enforcemenl ol or

.jo'ììt)líance wilh Fedcral lcgal requiremenls wtrìch r0lâle lo lhose frrograÌìs.

ThcÌclùre, the Slate and Vqrdot hcreby agree as fÒllows:

l. Vendor, is auihorizêcJ 10 mâ¡ntâin cerlain sludent informâtion for the sole purpose ol compliance wilh

the requirÐfients of the âbove referenced conlract. This studcnt inlormalìon ilråy include: naine,

social secufily rìullìbcr. birthday, âddres$, casc'nurnber, parenl/guârdiarì narìe. änd address,

2. Vendor as aulhorired reprûserìlative of Stale for lhe solc purpose ol corîpfy ng w¡th the

requ¡rernenls of lhe allove conlt act agrees to comÞly lully wilh FERPA by mâintainin0 the

conlidentialily ol âll studer'rt informat¡on and to use thê rnformalion solely to lulfill its obligations under

tlìe above refererìced conlracLwìth the s1ate.

3, Vendor agreerì to dentroy all conl¡derrlial sludenl infornration when ¡l is no longer needed for

purposes of lulfill¡rìg iis obl¡galions 0nder the âbove relereoced conlrâcl.



FA CON]'RACT INFOH MATION SUPPLEMENT
FOÊ ALL FÁ-TYP€ coNfRÄCTS -- COMPLEfÊ Ël-rHER Sf:cTloN r\ ôn SI:CTION B

ContÍact RFS 33135 00110

Colyar Consull¡ûg Group, lnc

SECTION A-
CONTRACTOR IS AN INDIVIDUAL

ls or has the contractor been a state
employee?

(trc add ition al ¡ nld tnlío D req ui rcd)

CONTRACTOR SIGNATUHE

SECTION B-
CONTRACTOR fS A COMPANY
(o.!¡., sole Þropriclorsllrp. Þarl ership, or corporat on)

Does an individual, who is or has been ä
slate employee, own controlling interesl in
(or own) the contíactor company?

K] ruo lno a¿¿¡ø t1íi! ntlonnatrctl rcquired)

l--l v.s

NO

YES

?'//, o Z)/'-
"///q , n ,J . t1- 2o ro

CON-TIìACTOR DATE

Was such enrployment with¡tì the past s¡x
months?

llruo
T -l
I I YES 

',ut approvcd tuþ e^ception
pcrn;ttiüq a contå,:t ùú1,ít) s¡\
nioñlhs al entploytue is ¿llst)
rcquired)

Does the contrâctor receive Tennessee
Consolidated Ret¡rement System (TCRS)
rat¡remênt benef¡ts?

i-. I *o

i-,.--Ì yes rtrr" u,o" Luing agency general
Çounsèl MUST sign an analysis ol
Íhis !1rúcurelnent us¡ng lhe TCRS

Was such emplayment within the past six
mónlhs?
I-'l
LJ NO

r_ì
I -l YES Gn app'c.tvcd tulP c\ccplþn

Pe ntlltng a cotlh¿l||wilhn slt
,noùll1s ol emplaynenl is alsa
requirerl)

Does the ind¡vidual who owns controll¡ng
¡nterest ¡n thc contractor company rece¡ve
Tênnessee Consol¡dated Retirement System
(TCFS) retirement benef ¡ts?

T- ltlNo

LJ YEs itirc pro.ur E agency odt al
corìnsei MUSf siqn an analysis ol
tl1¡s procurcmenl usÆg t¡e ICfiS
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November 2011

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

The Contractor, identified above, does hereby attest, certify, warrant, and âssure
that the Contractor shâll not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the serv¡ces of an illegal immigrant in the
performance of th¡s Contract.

SIGNATURE

NOT|CEI Thls êltêstâtlon MUST b6 slgned by an individuål empawered to contraclualfy b¡nd the Contracto.. ll sald indlvidual is nol
the chlel execul¡ve or presldent, this dòcumeÁ{ shall atlach ev¡dence showing lhe lndivldLral's aùlhor¡ly lo conlrâctually blnd lhè
Conlrac{or.

I l. t,.-J e-lJ (-()t '.t,+Q
PRINTED NAME AND TITLE OF SIGNATORY

L0 / t1 /Zov¡

SUBJECT CONTRACT NUMBER:
FA-11-31867-00

CONTRAcTOR LEGAL ENTITY NAMEr
Colyâr Consulting Group, lnc.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number)

860866675

DATE OF ATTESTATION
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^TTESTATION 
RE PËRSONNEL USED

APRIL ã011

IN CONTRACT PËRFORMANCE

SUBJÊCl CONTFACT tIUMBËRl FÁ.11-31e67-00

ôONTRACTOR LEGAL ËNtllY NAmEr Colysr Consultìng Group, lnc

PEDËRAI. EÍIPLOYER IDENTIFICATIÓN fiIUMBER:
(or Sêclsl $eôurity Numb€r)

880866675

The Gontrector, ldentifiêd âbove, döês hereby attest, cèrüry, waffánl, and as*ute
that the Contrqctðr shall not knowingly utlllzê thÊ servlces of an illegel immigrant
in thê pêrformance of thls contract and ehall not knowingly utilizê theservices of
any *ubcontractor who wlll utilize the servië6s of an illegal lmmigfant ¡n thê
performance of thls Contract'

NO'lCE: Thle attêstotíon MugT bË er$rìÊd hy an ¡ndlvlduâl €mpoúÆreú to c¡rlräduållv.blnd the.C9În?d9l',.111l1-lliJId-YT]" not

lho chlet exÊ0ul¡vê or prosldent, liii dãcunent sholl ottoch evlderc€ shÞr^ilrìg fie lndlvldu0l'0 aúhorlly lo conlÌâcruo y Drno lne

Cootqolôr.

Í-++c^:y A' ¿otvp* /¿*ide-l *
pruHreo nÄfure ¡No rlrle oF slGNÁToRY

3 -Ap'Jþ I I
,È,'-i 

-

DÀTE ÕF ATTESTAîIÒN


