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BILL HASLAM
GOVERNOR

STATE OF TENNESSEE

DEPARTMENT OF EDUCATION
9'h FLooR, ANDREW JOHNSON TOWER

710 JAMES ROBERTSON PARI$/AY
NASHVILLE, TN 37243-0375

KEVIN HUFFMAN
COMMISSIONER

February Lt,2034

The Honorable Bill Ketron
301 6th Avenue North Suite
5 Legislative Plaza

Nashville, TN 37243

Dear Senator Ketron:

First, I want to personally apologize to you and the Fiscal Review Committee for not providing adequate

responses to all of the committee's questions pertaining to our contract with the Public Consulting Group

(PCG) prior to the committee's January 27,2014 meeting. The questions asked were fair and reasonable and

our own internal communication breakdown led to the lapse in response. I assure you we will improve, and I

sincerely appreciate the additional opportunity to provide the information that was requested. Below is a

detailed description of where the reallocated funds relative to the contract have been spent over the last three
yea rs:

The services included in the contract were originally procured competitively through the state's request for
proposals process (RFP) and the contract was awarded to PCG in March of 2011. The original focus of the

contract was for PCG to work with some of the lowest performing schools in the state (which are

geographically clustered across Tennessee) through a program called Exemplary Educators. ln 20L2, the

department received a waiver from the U.S. Department of Education from the federal No Child Left Behind

Act (NCLB) and passed a new state law on education accountability. Pursuant to the state's new education

accountability system referenced at Tenn. Code Ann. 5 49-1-602, priority schools represent the bottom five

percent of schools in overall achievement and focus schools are the 10 percent of schools in the state with the

largest achievement gaps. The department developed a strategy for improving all priority and focus schools.

The department then focused internal (state and district) resources towards supporting priority schools, which

are Tennessee's most challenged schools and utilized this particular contract to support focus schools.

Therefore, the subset of schools that were to be served using the contract shifted to focus schools only.

Over 85 percent of the funds used for this contract are federal. These federal funds have general

requirements for how they can be used by State Education Agencies (SEAs), and the SEA is responsible for

allocating the funds to the programs and their respective districts and schools. After this contract was

procured in201-1-, the department did not receive the full amount from the U.S. Department of Education it

was projected to receive and had allocated to this contract. This reduction in federal funds, along with the

development of Tennessee's new statewide education accountability system, required the department to

review all expenditures made with federal funds, including expenditures under this contract, to determine the
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best way to maximize support to low performing schools and reallocations were made accordingly. The
reduction in federal funding, the internal review of support to low performing schools, and resulting
reallocations of resources are the primary reasons for the decrease in the maximum liability for the PCG

contract. Below is a more detailed accounting of the reduction of the maximum liability:

Projected Actual Difference Narrative

SIG G/ARRA s5,955,846.68 s689,301.6s After the first year of this program, the
department utilized this particular contract
to support focus schools (as described
above) so these funds could no longer be
allocated towards this contract because they
must be used for priority schools. This
resulted in additional funds becoming
available to serve the state's lowest-
performing schools, identified as priority
schools, These funds were primarily
allocated to schools and districts directly
through grants.

School
lmprovement
A

s8,423,923.32 s3,903,077.16 Sequestrat¡on occurred at the federal level
reducing the amount of ESEA funds
including Title I that the state was set to
receive. This funding was redirected to
priority and focus school grants benefitting
individual schools and districts with eligible
schools. Schools and districts receiving the
grants could implement the¡r own
improvement strateg¡es approved under the
erant reouirements.

RTTT s8,000,ooo.oo 5s,900,000.00 Because of the shift highlighted above in the
first row, and the refocusing of department
priorities, the RTTT funding amounts
originally budgeted for this contract were
redirected to other RTTT ¡nitiatives that
provided professional development to
teachers across the state and directly to
schools to implement school improvement
interventions.

State s2,250,000.00 s1,935,256.87 Unused funds were returned to the state.

Miscellaneous S4oo,ooo.oo s1,298,380.51 s898,380.51 Miscellaneous additional federal funds were
identified that could be allocated directly to
identified schools.

stg,o73,923.32 s13,036,714.54 -s11,303,753.81
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lf you have further questions regarding this contract, please do not hesitate to contact me. We look fonrard
to appearing before the committee at ¡ts next meeting and, again, we apologize for our previous lack of
effectlve communication.

lldra €uhe, Þlrcc{or, Flsczl Revlew Commlttee
Stephen Smith, Ass¡stant Commissioner, Policy & Legislation
Christy Ballard, General Counsel

Bing Howell



GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8th Floor
NASHVILLE, TENNESSEE 37 243.0057

615-74t-2564

Sen. Bill Ketron, Chairman
Senators

Douglas Henry Reginald Tate
Brian Kelsey Ken Yager
Steve Southerland
Randy McNally, ex officio

Lt. Governor Ron Ramsey, ex officío

Rep. Mark White, Vice-Chairman
Representatives

Jeremy Faison Joe Pitts
Brenda Gilmore Mark Pody
Mathew Hill
Pat Marsh

David Shepard
Tirn Wirgau

Charles Sargent, ex officio
Speaker Beth Harwell, ex offício

MEMORANDUM
Mike Perry, Chief Procurement Officer
Department of General Services

TO:

FROM:

DATE:

senator Bill Ketron, chairman *l
Representative Mark White, Vice-Chairman \\
January 31,2014

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting Il27l2)l4)

RFS# 331.01-00211 (Edisol,.# 25275)
Department: Education
Division: Data and Research
Vendor: Public Consulting Group, Inc.
Summary: The vendor is responsible for selecting and contracting
with Exemplary Educators (EE) to provide additional support to
Tennessee public The proposed amendment revises the scope of
services; extends current contract an additional three months;
decreases maximum liability by $1L,353,754; revises payment
methodology; replaces all references to EEs with Tennessee Academic
Specialist (TAS); updates contract contact information; and adds the
Tennessee Departnxent of Reuenue Regístration language.
Current maximum liability: $25,079,770
Proposed maximum liability: $13,726,016

After review, the Fiscal Review Committee voted to roll the contract
amendment to the next scheduled meeting to obtain additional information
regarding the allocation and expenditures of this contract.

cc: The Honorable Kevin Huffman, Commissioner





Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

*Contact Name:  Mike Koprowski  *Contact Phone:  615‐253‐2588 

*Original Contract Number:  33101‐00211  *Original RFS Number:   33101‐00211 

Edison Contract Number: (if 
applicable) 

25275  Edison RFS Number: (if 
applicable) 

N/A 

*Original Contract Begin Date:  April 1, 2011  *Current End Date:  March 31, 2014 

Current Request Amendment Number:  (if applicable) 1 

Proposed Amendment Effective Date: (if applicable) March 15, 2014 

*Department Submitting: Education 

*Division: Data & Research 

*Date Submitted: January 14, 2014 

*Submitted Within Sixty (60) days: Yes 

If not, explain: N/A 

*Contract Vendor Name: Public Consulting Group, Inc 

*Current Maximum Liability: $25,079,770.00 

*Current Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 

FY:2011  FY:2012  FY:2013  FY:2014  FY  FY 

$500,000.00  $8,413,846.66  $8,365,923.34  $7,800,000.00  $  $ 

*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from STARS or FDAS report) 

FY:2011  FY:2012  FY:2013  FY:2014  FY  FY 

$497,169.69  $4,914,510.73  $3,215,503.87  $5,098,831.90  $  $ 

IF Contract Allocation has been greater than 
Contract Expenditures, please give the reasons 
and explain where surplus funds were spent: 

The original contract allocations were well above the actual 
amounts spent. The amounts not used for the PCG contracts 
were used towards higher leveraged department priorities. 

IF surplus funds have been carried forward, 
please give the reasons and provide the 
authority for the carry forward provision: 

N/A 

IF Contract Expenditures exceeded Contract 
Allocation, please give the reasons and explain 
how funding was acquired to pay the overage: 

There have been no contract expenditures that have 
exceeded the contract allocation to date. 

*Contract Funding 
Source/Amount: 

State:  $2,250,000.00 Federal:  $22,829,770.00

Interdepartmental:  Other: 

If “other” please define:   

Dates of All Previous Amendments or Revisions: 
(if applicable) 

Brief Description of Actions in Previous Amendments or 
Revisions: (if applicable) 

   

   

   

Method of Original Award:  (if applicable) RFP 

*What were the projected costs of the service for the 
entire term of the contract prior to contract award?

Unknown 

 



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

For all new non‐competitive contracts and any contract amendment that changes Sections A or C.3. of the original 
or previously amended contract document, provide estimates based on information provided the Department by 
the vendor for determination of contract maximum liability.  Add rows as necessary to provide all information 
requested.   
 
If it is determined that the question is not applicable to your contract document attach detailed explanation as to 
why that determination was made. 

Deliverable description:  FY:2011  FY:2012  FY:2013  FY:2014 (July 1, 
2013 through 
October 24, 

2013) 

FY: 2014 
(Projected Oct. 
25, 2013 through 

Jun. 2014) 

Contracting with TASs; A.4  $145,749.69  $3,881,237.70  $2,792,773.90  $486,117.03  $3,647,528.87 

Quarterly Meetings; A.7  $900.00  $3,600.00 $3,600.00 $900.00  $2,700.00 

Design and deliver a 
program for training, 
development and support 
to TASs at three of the four 
quarterly meetings; A.8 (1)‐ 
(3)  $176,773.00 $707,092.00 $530,319.00 $176,733.00  $554,199.00 

Facilitate the quarterly 
meeting for the annual 
reviewing/scoring of School 
Improvement Plans; A.9  $70,000.00  $‐ $‐ $‐  $‐

Communication System; 
A.10  $73,880.00  $‐ $‐ $‐  $‐

Data analysis on program 
impact & formal written 
report; A.11  $‐  $‐ $41,380.00  $‐  $‐

Quarterly reports on 
expenditures, performance 
results; A.14  $‐  $41,380.00 $41,380.00 $10,345.00  $31,035.00 

School specific reports; 
A.14  $‐  $23,325.00 $19,125.00 $6,750.00  $10,125.00 

Development of Survey 
instrument on effectiveness 
of the training sessions; 
A.15  $22,400.00  $ ‐ $ ‐ $ ‐  $‐

Summarized report of 
survey results; A.15  $7,467.00  $14,934.00 $29,868.00 $7,467.00  $14,932.00 

TAS reimbursement for 
travel  $‐  $‐  $‐  $  $150,000.00 

TOTAL  $497,169.69 $4,914,510.73 $3,215,503.87 $688,312.03  $4,410,519.87 

 

Proposed savings to be realized per fiscal year by entering into this contract.  If amendment to an existing 
contract, please indicate the proposed savings to be realized by the amendment.  Add rows as necessary to define 

all potential savings per deliverable. 

Deliverable description:  FY:  FY:  FY:  FY:  FY:   



Supplemental Documentation Required for 
Fiscal Review Committee 

Effective October 30, 2009 

 
**Proposed Savings:  The maximum liability for this contract is $25,079,770.00.  By entering into 
this contract with Public Consulting Group we will come in well under this original estimate.  As 
of Oct. 24, 2013, we have paid $9,315,496.32 against this contract and by extending the contract 
through June, 2014 the total contract expenditure will not exceed $4,781,835.12.  Since the PCG 
consultants are currently working in these Focus Schools, this is not only the cheapest way to 
extend service to the schools through 2013‐14, but will also be the least disruptive service to 
schools.  

 

**See Below             

Comparison of cost per fiscal year of obtaining this service through the proposed contract or amendment vs. 
other options.  List other options available (including other vendors), cost of other options, and source of 

information for comparison of other options (e.g. catalog, Web site).  Add rows as necessary to indicate price 
differentials between contract deliverables. 

Proposed Vendor Cost:  
FY: 2011  FY: 2012  FY: 2013 

FY: 2014 
(YTD) 

FY: 

Public Consulting Group  $497,169.69  $4,671,568.70 $3,458,445.90 $688,312.03   

Other Vendor Cost:  
FY: 2011  FY: 2012  FY: 2013 

FY: 2014 
(YTD) 

FY: 

America’s Choice, Inc.  $508,930.96  $9,526,368.46 $6,920,896.77 $1,245,081.94   

Other Vendor Cost: 
FY: 2011  FY: 2012  FY: 2013 

FY: 2014 
(YTD) 

FY: 

Edvantia, Inc.  $267,072.74  $4,816,928.73 $3,556,019.17 $647,294.33   

Other Vendor Cost: 
FY: 2011  FY: 2012  FY: 2013 

FY: 2014 
(YTD) 

FY: 

Mid‐Continent Research 
for Education and 
Learning 

$1,042,521.92 $5,665,122.47 $4,310,084.53 $887,515.11   



100000000025275

100000000025275

100000000025275

100000000025275

t00000000025275

t00000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

)00000000025275

100000000025275

)00000000025275

100000000025275

10000000002s275

100000000025275

100000000025275

100000000025275

25000.000 3310300000

231779.810 3310500000

243220.190 3310500000

15381.700 3310300000

100000.000 3310300000

100000.000 3310300000

39837.ô60 3310300000

135162.340 3310300000

293961.880 3310300000

239837 .540 3310300000

7467 .000 3310300000

16490.180 3310300000

50000.000 3310300000

874'1 .880 3310300000

16163.600 33r 0300000

383926.320 33'1 0300000

55898.320 3310300000

10882.970 3310300000

50000.000 33'10300000

13ô383,750 3310300000

451 105.160 33'10300000

398211.560 33r 0300000

387349.690 3310300000

173632.820 3310300000

8375,760 3310300000

2ô968.920 3310300000

26447 ,500 3310300000

35644.230 3310300000

180155.190 3310300000

70803000 346300

70899000 869300

70899000 869300

70899000 346300

70899000 346400

70899000 346400

70899000 346400

70899000 346400

70899000 372600

70899000 372ô00

70899000 372600
70899000 372600

70899000 372600

70899000 372600
70899000 372600

70899000 347000

70899000 372600

70899000 372600

70899000 372600

70899000 372600

70899000 347000

70899000 372600

70899000 372600

70899000 372600

70899000 372600

70899000 372600

70899000 372600

70899000 372600

70899000 347000

1 33101

2 33101

2 33101

3 33101

4 33101

4 33101

4 33101

4 33101

5 33101

5 33101

5 33101

5 33101

5 3310'1

5 33101

5 33101

5 33101

6 33101

6 33101

6 3310'1

6 33101

6 3310'1

6 33101

6 33101

6 33101

6 33101

6 33101

6 33101

6 3310'1

7 33101

33101 EDOOOOCD1,lAAX11 FEDERAL

33101 EDARRASFGEXEDlO FEDERAL

33101 EDARRASFGEXEDlO FEDERAL

3310I EDOOOOCDI 1AAX1 '1 FEDERAL

33101 EDOOOOCDllACXIl FEDERAL

33101 EDOOOOCD,1l ACX11 FEDERAL

33101 EDOOOOCDIlACX1l FEDERAL

33101 EDOOOOCD1lACXIl FEDERAL

33101 EDOOOOCBIlACXIl FEDERAL

33101 EDARRACVIOAAXIO FEDERAL

33101 EDARRACV1OAAXIO FEDERAL

33101 EDARRACVlOAAXlO FEDERAL

33101 EDOOOOCTI OA,AXI O FEDERAL

3310,1 EDOOOOCTIOAAX1O FEDERAL

33101 EDOOOOCTIlAAXll FEDERAL

33101 EDOOOOCBl3MXl3 FEDERAL

3310,1 EDARRACVlOAAX1O FEDERAL

33101 EDARRACV1OAAXIO FEDERAL

33101 EDARRACV1 OAAXI O FEDERAL

33101 EDARRACV1OAAXIO FEDERAL

33101 EDOOOOCBIlAAXll FEDERAL

33101 EDOOOOCBIlACXIl FEDERAL

33101 EDOOOOCB1íACX1 l FEDERAL

3310,1 EDOOOOCBIlACXll FEDERAL

33101 EDARRACVlOAAXlO FEDERAL

33101 EDARRACVlOAAXIO FEDERAL

33101 EDARRACV,I OAAX1 O FEDERAL

33101 EDARRACVlOAAXlO FEDERAL

33,I01 EDOOOOCBI 1AAX,I 1 FEDERAL

LABOR

LABOR

LABOR

6t22t2012 25000.000

6t30t2011 231779.810

6t30t2011 243220.190

6t22t2012 15381.700

12t15t2011 100000 000

1t4t2012 100000.000

2t14t2012 39837.660

4t9t2012 135162.340

4t9t2012 29396'1.880

6t22t2012 239837.540

7t31t2012 7467.000

7r3112012 16490.180

1t3t2012 50000.000

2t8t2013 8741.880

6t3t2013 16163.600

5t6t2013 383926.320

12t15t2011 55898.320

1t4t2012 10882.970

2t14t2012 50000.000

3t112012 136383.750

5t9t2012 45 t 105.160

6t22t2012 398211.s60

7t31t2012 387349.690

7t31t2012 173632.820

1213t2012 8s75.760

1t3t2012 26968.920

3t8t2013 26447.500

4t15t2013 35644.230

12t15t2011 180155.190

LABOR

LABOR

LABOR

LABOR

LABOR

LABOR

LABOR

LABOR

LABOR



100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

10000000002s225

)00000000025275

10000000002s275

100000000025275

10000000002s27s

100000000025275

100000000025275

)0000000002s275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

100000000025275

10000000002527s

10000000002527s

100000000025275

100000000025275

31082.010 3310300000

50000.000 3310300000

100000.000 3310300000

176773.000 33 10300000

52077 .650 3310300000

83835.470 3310300000

22169.690 3310500000

314743.130 3310500000

177544.880 3310500000

209438.400 33'1 0500000

175615.800 3310500000
'1 59549.370 33'l 0500000

298885.630 33r 0500000

450000.000 3310500000

127534.650 3310500000

1 1 6506,1 10 3310500000

197124.840 3310500000

887.500 3310500000

3028.590 3310300000

r 852.630 331 0300000

I 10236.560 331 0300000

13021 0.390 331 0300000

126009,340 3315000000

1 80456.1 30 331 5000000

89911.690 331s000000

1 15973.1 10 3315000000

151092.070 3315000000

1 66404.220 33'1 5000000

332210.380 3315000000

325524.810 3315000000

82511.520 3315000000

70899000 347000

70899000 347000

70899000 347000

70899000 347000

70899000 347000

70899000 347000

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 869300

70899000 347000

70899000 347000

70899000 347000

70899000 347000

20899000 114100

70899000 114100

70899000 114100

70899000 114100

70899000 114100

70899000 114100

70899000 114100

70899000 114100

70899000 114100

7 33101

7 33101

7 33101

7 33101

7 33101

7 331 0'1

8 33101

8 33101

I 33101

I33101
I3310'1
I33101
I 33101

I 33101

I 33'101

8 33101

8 33101

8 33101
'10 33101

10 33101

10 33101

10 33101

1 '1 331 01

11 33101

11 33101

1 1 33'101

1133101

11 33101

11 33101

11 33101

11 33101

33101 EDOOOOCB,11AAXI1 FEDERAL

33101 EDOOOOCBIlAAXIl FEDERAL

33101 EDOOOOCB1lAAXIl FEDERAL

33101 EDOOOOCB1 1 AAXI ,1 FEDERAL

33101 EDOOOOCBl2AAXI2 FEDERAL

33101 EDOOOOCBl2AAXI2 FEDERAL

33101 EDARRASFGEXEDl,l FEDERAL

33101 EDOOOOCBl2ACXI2 FEDERAL

33101 EDOOOOCBl2ACXI2 FEDERAL

33101 EDOOOOCBl2ACXl2 FEDERAL

33101 EDOOOOCBl2ACXI2 FEDERAL

33101 EDRTÏTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

33101 EDRTÏTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCL,l l FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

33101 EDRTTTRNWLSCLll FEDERAL

LABOR

LABOR

LABOR

LABOR

114t2012

2t14t2012

3t112012

41912012

6t22t2012

7t31t2012

6t30t2011

10t17t2011

11t8t2011

12t15t2011

1t4t2012

2t14t2012

3t1t2012

4t9t2012

519t2012

6t22t2012

7t31t2012

7t31t2012

11t15t2012

1213t2012

3t912013

4t15t2013

9t4t2012

11t15t2012

12t3t2012

1t3t2012

2t8t2013

3t8t2013

4t15t2013

6t3t2013

5t612013

31082.010

50000.000

100000.000

176773.000

52077.650

83835.470

22169.690

314743.130

177544.880

209438.400

175615.800

159549.370

298885,630

450000.000

127534.650

1/6506.110

197124.840

887.500

3028.590

1852.630

110236.560

130210.390

126009.340

180456.130

89911.690

115973.110

151092.070

166404.220

332210.380

325524.810

8251 1.520



100000000025275

100000000025275

100000000025275

)00000000025275

100000000025275

100000000025275

100000000025275

100000000025275

FEDERAL

FEDERAL

FEDERAL

FEDERAL

FEDERAL

FEDERAL

FEDERAL

FEDERAL

12 33101

12 33101

12 33101

12 33101

17 33101

17 33101

17 33101

17 33101

900.000 3310300000

127200.980 3310300000

50000.000 3310300000

21899.020 3310300000

19968.750 33'15000000

300002.190 3315000000

33455.590 33'15000000

354854.250 33't 5000000

70899000 347000

70899000 347000

70899000 347000

70899000 347000

70899000 114100

70899000 114100

70899000 114100

70899000 114100

33101 ED0000CB12AAX12

33101 ED0000CB12AAX12

33101 ED0000CB12AAX12

33101 ED0000CB12AAX12

33101 EDRTTTRNWLSCLl l
33101 EDRTTTRNWLSCLl l
33101 EDRTTTRNWLSCLl l
33,I01 EDRTTTRNWLSCLll

10t15t2012 900.000

12t3t2012 127200.980

1t3t2012 50000.000

2t8t2013 21899.020

10t15t2012 19968.750

7t23t2013 300002.190

9t1112013 33455.590

9t11t2013 354854.250



7‐1‐11 REQUEST‐NON‐AMEND 

1 of 3 

Non-Competitive Amendment Request 
NOT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant. 
Route a completed request, as one file in PDF format, via e‐mail attachment sent to:  Agsprs.Agsprs@state.tn.us 

 APPROVED 

CENTRAL PROCUREMENT OFFICER 

 

Request Tracking # 33101-00211 

1. Procuring Agency Education (TDOE) 

2. Contractor Public Consulting Group, Inc. (PCG) 

3. Contract # None 

4. Proposed Amendment # 1 

5. Edison ID # 25275 

6. Contract Begin Date April 1, 2011 

7. Current Contract End Date  
– with ALL options to extend exercised March 30, 2014 

8. Proposed Contract End Date  
– with ALL options to extend exercised June 30, 2014 

9. Current Maximum Contract Cost  
– with ALL options to extend exercised $25,079,770.00 

10. Proposed Maximum Contract Cost  
– with ALL options to extend exercised $13,726,016.19 

11. Office for Information Resources Endorsement 
– information technology service (N/A to THDA)  Not Applicable     Attached    

12. eHealth Initiative Support  
– health-related professional, pharmaceutical, laboratory, or imaging  Not Applicable     Attached    

13. Human Resources Support  
– state employee training service  Not Applicable     Attached    

14. Explanation Need for the Proposed Amendment 

PCG’s academic specialists are currently providing direct technical assistance to 
approximately 120 Focus Schools in Tennessee. However, it is clear that some of the existing 
contract language is overly restrictive and has hindered PCG’s ability to place the most 
qualified individuals in these schools. The proposed amendment will change the language for 
four provisions in the contract.   

The first provision is the “in-school hours” provision. This provision requires that PCG 
academic specialists only be paid for the hours that they spend inside the school. The 
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provision prevents PCG from paying their specialists for travel time. In past years, this 
provision made sense because the TDOE asked PCG to support schools that were 
geographically concentrated in certain areas of the state – not much travel was required. 
However, this year, the TDOE has asked PCG to support the newly-designated Focus Schools, 
which are spread fairly evenly across all corners of the state. Some are located in very remote 
regions of the state. Because of this new mission and new subset of schools, PCG has had to 
significantly re-deploy its specialists in a short amount of time. Unfortunately, the “in-school 
hours” clause has created a serious problem because it dissuades high-quality specialists 
from supporting schools that are a distance away from their home. This year, 50 specialists 
could not commit to 2-3 hours a day driving to and from Focus Schools. This forces PCG to 
recruit new individuals that are closer to each Focus School, even if that new individual is 
less qualified to provide support than someone living further away. The recruiting process for 
new candidates can also be very lengthy, but it is important that PCG is able to provide timely 
support to all of its assigned schools. If PCG was able to pay for travel time, under certain 
circumstances, it would have access to a wider geographical area and be better suited to 
place its most qualified specialists in all of its assigned schools. The proposed amendment 
would enable PCG to pay for travel time under certain circumstances, pending explicit 
approval by the TDOE. 

The second restrictive provision requires that PCG specialists possess a minimum of 10 years 
of licensed, educational experience. This also hinders PCG’s ability to recruit and select the 
most qualified individuals. Across the state, and particularly in the remote regions where 
recruiting and selecting is most challenging, PCG is finding that individuals with the right 
skill-sets cannot be considered because they do not have the requisite 10 years of 
experience. In one case, a very high-quality individual was suggested to PCG by TDOE 
leadership, but PCG could not consider her because she only had 8 years of experience. It is 
important to note that requiring 10 years of experience is not supported by existing research 
on teacher effectiveness. The research demonstrates that teachers do become more effective 
with a few years of experience, but after that, their effectiveness tends to level off and, at the 
10 year mark, in some cases, effectiveness actually declines. The proposed amendment would 
reduce the 10 year minimum requirement to a 3 year minimum requirement, which is more 
consistent with the “ground realities” that PCG faces and the existing research. This change 
would broaden PCG’s pool of high-quality candidates significantly. 

The third provision specifies that PCG will use an in-person interview before selecting a 
specialist. The proposed change would clarify this process and add a layer of oversight. 
Under the proposed language, there would be two rounds of in-person interviews; the first 
interview will be conducted by PCG and the second interview will be conducted by the TDOE. 
PCG would not be able to contract with a specialist until the TDOE has interviewed the 
specialist and given its express approval. This change, by providing the TDOE with greater 
oversight, will help ensure that the highest quality specialists are being placed in Focus 
Schools.  

The last provision modifies the timeline for conclusion of services. Our schools are building 
very deep partnerships with their PCG specialists, which, in turn, are shaping how the 
schools are operating throughout the entire school year. The current contract has these 
services expiring in March of 2013 which will impact the continuity of services and programs 
well before the conclusion of the school year. We are requesting an extension of that window 
through the 2013-14 school year (June 30, 2014) to ensure full implementation of all 
initiatives. 

None of these changes would increase the maximum liability of the contract. 

15. Name & Address of the Contractor’s Principal Owner(s)  
– NOT required for a TN state education institution 

Robbie Ammons 
Public Consulting Group 
401 Church Street Nashville, TN 37219 
615-983-5311 

16. Evidence Contractor’s Experience & Length Of Experience Providing the Service 

This particular contract has been in existence since April 2011, but PCG has been working 
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C O N T R A C T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

33101-00211 25275 FA1134658 1 

Contractor Legal Entity Name Edison Vendor ID 

Public Consulting Group, Inc. 0000004919 

Amendment Purpose & Effect(s) 

Revise scope to better align with the State’s strategic plan and current needs 

Amendment Changes Contract End Date:           YES     NO End Date:          June 30, 2014 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): ($11,353,753.81) 

Funding — 

FY State Federal Interdepartmental Other TOTAL Contract Amount 

2011 $22,169.69 $475,000.00 $0.00 $0.00 $497,169.69

2012 $1,715,074.84 $3,199,435.89 $0.00 $0.00 $4,914,510.73

2013 $198,012.34 $3,017,491.53 $0.00 $0.00 $3,215,503.87

2014 $0.00 $5,098,831.90 $0.00 $0.00 $5,098,831.90

                     

TOTAL: $1,935,256.87 $11,790,759.32 $0.00 $0.00 $13,726,016.19

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

 

Speed Chart (optional) Account Code (optional) 

Various Various
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S U P P L E M E N T A L  S U M M A R Y  S H E E T  

RFS Number 33101-00211 

Edison ID 25275 

Fiscal 
Year 

Department ID Speedchart 
Number 

Program 
Code 

Account 
Code 

Fund Project/ Grant Code 
CFDA 

# 
Amount 

2011 3310500000 ED00000570 869300 70899000 25000 EDARRASFGEXED10 84.397 $475,000.00 

2011 3310500000 ED00000541 869300 70899000 25000 n/a n/a $22,169.69 

2012 3310300000 ED00000085 347000 70899000 25000 ED00000CB11AAX11 84.010 $989,115.36 

2012 3310300000 ED00000604 372600 70899000 25000 ED00000CB11ACX11 84.010 $692,173.44 

2012 3310300000 ED00000085 347000 70899000 25000 ED00000CB12AAX12 84.010 $102,077.65 

2012 3310300000 ED00000086 346300 70803000 25000 ED0000CD11AAX11 84.367 $40,381.70 

2012 3310300000 ED00000087  346400 70899000 25000 ED0000CD11ACX11 84.367 $375,000.00 

2012 3310300000 ED00000422 372600 70899000 25000 ED00000CT10AAX10 84.377 $50,000.00 

2012 3310300000 ED00000094 372600 70899000 25000 EDARRACV10AAX10 84.388 $519,971.50 

2012 3310500000 ED00000570 869300 70899000 25000 EDARRASFGEXED10 84.397 $314,743.13 

2012 3315000000 ED00000676 114100 70899000 25000 EDRTTTRNWLSCL11 84.377 $115,973.11 

2012 3310500000 ED00000541 869300 70899000 25000 n/a n/a $1,715,074.84 

2013 3310300000 ED00000604 372600 70899000 25000 ED00000CB11ACX11 84.010 $560,982.51 

2013 3310300000  ED00000085 347000 70803000 25000 ED00000CB12AAX12 84.010 $233,835.47 

2013 3310300000 ED00000604 347000 70899000 25000 ED0000CB12ACX12 84.010 $245,328.17 

2013 3310300000 ED00000085 347000 70899000 25000 ED0000CB13AAX13 84.101 $383,926.32 

2013 3310300000 ED00000422 372600 70899000 25000 ED0000CT10AAX10 84.377 $24,905.48 

2013 3315000000  ED00000676 114100  70899000 25000 EDRTTTRNWLSCL11 84.377  $1,474,088.91 

2013 3310300000 ED00000094 372600 70899000 25000 EDARRACV10AAX10 84.388 $94,424.67 

2013 3310500000 ED00000541 869300 70899000 25000 n/a n/a $198,012.34 

2014 3315000000 ED00000676 114100 70899000 25000 EDRTTTRNWLSCL11 84.377 $429,921.43 
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S U P P L E M E N T A L  S U M M A R Y  S H E E T  

RFS Number 33101-00211 

Edison ID 25275 

Fiscal 
Year 

Department ID Speedchart 
Number 

Program 
Code 

Account 
Code 

Fund Project/ Grant Code 
CFDA 

# 
Amount 

2014 3310300000 ED00000085 347000 70899000 25000 ED0000CB13AAX13 84.010 $152,224.97 

2014 3310300000 ED00000093 347800 70899000 25000 ED0000CZ13AAX13 84.358 $93,255.68 

2014 3310300000 ED00000604 347000 70899000 25000 ED0000CB13ACX13 84.010 $343,413.27 

2014 3315000000 ED00000676 114100 70803000 25000 EDRTTTRNWLSCL11 84.377 $25,000.00 

2014 3315000000 ED00000676 114100 70899000 25000 EDRTTTRNWLSCL11 84.377 $3,855,016.55 

2014 3310300000 ED00000604 347000 70899000 25000 ED0000CB14ACX14 84.010 $200,000.00 

TOTAL $13,726,016.19 
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AMENDMENT 1 
OF CONTRACT FA1134658 

 
This Amendment is made and entered by and between the State of Tennessee, Department of 
Education, hereinafter referred to as the “State” and Public Consulting Group, Inc., hereinafter referred to 
as the “Contractor.”  It is mutually understood and agreed by and between said, undersigned contracting 
parties that the subject contract is hereby amended as follows:  
 
1. Contract section preamble is deleted in its entirety and replaced with the following: 
 

This Contract, by and between the State of Tennessee, Department of Education, hereinafter referred 
to as the ‘State” and Public Consulting Group, Inc., hereinafter referred to as the “Contractor,” is for 
the provision of selecting and contracting with Tennessee Academic Specialists, as further defined in 
the "SCOPE OF SERVICES." 

 
2. Contract section A.3 is deleted in its entirety and replaced with the following: 
 

A.3. The Contractor shall develop and administer a Tennessee Academic Specialist (TAS) 
Program for the purpose of providing additional support to those Tennessee public schools or 
school districts in greatest need of increasing student achievement. The schools in greatest 
need of increasing student achievement shall be identified by the State, and the Contractor 
shall be notified in writing by the State of the names and locations of the schools so identified. 

 
3. Contract section A.4 is deleted in its entirety and replaced with the following: 
 
A.4. The Contractor shall be responsible for selecting and contracting with TASs. TASs are self-

employed and serve as independent contractors. The Contractor shall select TASs using a 
formal process that includes the following elements: 

 
(1) Professional Resume; 
(2) Three (3) confidential professional references that speak to the applicant’s ability to serve 

as a TAS; 
(3) Written responses to questions addressing work experience, content knowledge and 

expertise in the areas of reading, language arts and mathematics, continued professional 
development, knowledge and experience of school improvement planning and the use of 
data-driven decision making, curriculum and instruction plan development, and ability to 
work with diverse populations; 

(4) Minimum of Bachelor’s degree; 
(5) Minimum of three years relevant, licensed educational experience;  
(6) Assurance statement; and 
(7) Two rounds of in-person interviews; the first interview will be conducted by the Contractor 

and the second interview will be conducted by the State. 
 

The State expects that the Contractor chooses TASs from a pool of educators whose 
experience and expertise can benefit the schools and districts they are assigned to assist.  The 
Contractor cannot contract with a TAS until the State has interviewed the candidate and given 
its express approval. 

 
4. The following is added as Contract section A.16. 
 
A.16. The Contractor shall not compensate TASs for travel time to the primary location of service 

provision, unless the Contractor receives express permission from the State to do so. If the 
Contractor wishes to compensate a TAS for travel time, the Contractor must seek the State’s 
permission for each individual TAS. The State will consider the Contractor’s request to 
compensate for travel time on a case-by-case basis. 

 
5. Contract section B.1 is deleted in its entirety and replaced with the following: 
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B.1. This Contract shall be effective for the period beginning April 1, 2011, and ending on June 30, 
2014.  The Contractor hereby acknowledges and affirms that the State shall have no obligation 
for services rendered by the Contractor which were not performed within this specified contract 
period. 

 
6. Contract section C.1 is deleted in its entirety and replaced with the following: 
 
C.1. Maximum Liability.  In no event shall the maximum liability of the State under this Contract 

exceed thirteen million seven hundred twenty-six thousand sixteen dollars and nineteen cents 
($13,726,016.19).  The payment rates in section C.3 shall constitute the entire compensation due 
the Contractor for all service and Contractor obligations hereunder regardless of the difficulty, 
materials or equipment required.  The payment rates include, but are not limited to, all applicable 
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred by the 
Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period under the Contract or 
any extensions of the Contract for work not requested by the State.  The maximum liability 
represents available funds for payment to the Contractor and does not guarantee payment of any 
such funds to the Contractor under this Contract unless the State requests work and the 
Contractor performs said work.  In which case, the Contractor shall be paid in accordance with 
the payment rates detailed in section C.3.  The State is under no obligation to request work from 
the Contractor in any specific dollar amounts or to request any work at all from the Contractor 
during any period of this Contract. 

 
7. Contract section C.3 is deleted in its entirety and replaced with the following: 
 
C.3. Payment Methodology. The Contractor shall be compensated based on the payment rates 

herein for units of service authorized by the State in a total amount not to exceed the 
Contract Maximum Liability established in section C.1. 

 
a. The Contractor’s compensation shall be contingent upon the satisfactory completion 

of units, milestones, or increments of service defined in section A. 
 

b. The Contractor shall be compensated for said units, milestones, or increments of 
service based upon the following payment rates: 

 
Service Description Amount 

(per compensable increment) 

Contracting with TASs; A.4 $355.00 per TAS per day

Quarterly Meetings; A.7 $900.00 per meeting

Design and deliver a program for training, development and 
support to TASs at three of the four quarterly meetings; A.8 
(1)- (3) 

$176,773.00 per program

Facilitate the quarterly meeting for the annual 
reviewing/scoring of School Improvement Plans; A.9 

$7,000.00 per meeting

Communication System; A.10 $73,880.00

Data analysis on program impact & formal written report; A.11 $41,380.00 per analysis / report

Quarterly reports on expenditures, performance results; A.14 $10,345.00 per report

School specific reports; A.14 $75.00 per report
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Development of Survey instrument on effectiveness of the 
training sessions; A.15 

$22,400.00

Summarized report of survey results; A.15 $7,467.00 per report

TAS reimbursement for travel 

Compensation to the TASs for travel, 
meals, or lodging shall be subject to 

amounts and limitations specified in the 
“State Comprehensive Travel Regulations,” 
as they are amended from time to time and 

upon prior approval by the State.

The Contractor must include (in addition to 
other invoice requirements of this Contract) 

a complete itemization of travel 
compensation requested for each TAS in 

accordance with and attaching to the 
invoice appropriate documentation and 

receipts as required by the above-
referenced "State Comprehensive Travel 

Regulations."
 

c. The Contractor shall not be compensated for travel time to the primary location of 
service provision. 

 
d. A "day" shall be defined as a minimum of eight (8) hours of service. If the 

Contractor provides fewer than eight hours of service in a standard twenty-four 
hour day, the Contractor shall bill pro rata for only those portions of the day in 
which service was actually delivered. The Contractor shall not bill more than 
the daily rate even if the Contractor works more than eight hours in a day. 

 
8. Contract section E.2 is deleted in its entirety and replaced with the following: 
 
E.2. Communications and Contacts.  All instructions, notices, consents, demands, or other 

communications required or contemplated by this Contract shall be in writing and shall be made 
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier 
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient 
confirmation.  Any such communications, regardless of method of transmission, shall be 
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL 
address as set forth below or to that of such other party or address, as may be hereafter specified 
by written notice. 
 
The State: 
 
Mike Koprowski, Special Assistant for Accountability Implementation 
Tennessee Department of Education 
710 James Robertson Parkway 
Nashville, TN 37243 
Mike.Koprowski@tn.gov 
Telephone #  (615) 253-2588 
 
The Contractor: 
 
Robbie Ammons, Tennessee Project Manager 
Public Consulting Group, Inc. 
401 Church Street 
Nashville, TN 37219  
rammons@pcgus.com  
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Telephone #  (615) 983-5300 
FAX # (615) 983-5301 
 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

 
9. The following is added as Contract section E.12: 
 
E.12. All references to “Exemplary Educators (EEs)” shall be deleted and replaced with “Tennessee 

Academic Specialist (TAS).” 
 
10. The following is added as Contract section E.13: 
 
E.13 Tennessee Department of Revenue Registration. The Contractor shall be registered with the 

Department of Revenue for the collection of Tennessee sales and use tax.  This registration 
requirement is a material requirement of this Contract. 

 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective March 15, 2014.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 

IN WITNESS WHEREOF, 

PUBLIC CONSULTING GROUP, INC: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

TENNESSEE DEPARTMENT OF EDUCATION: 

 

KEVIN HUFFMAN, COMMISSIONER DATE 

 
 



CONTRACT
(fee-fof-seru¡ce contract wilh an itìdiv¡dLlal, business, non-profit, or governnìental enlìly ol ðnollìef s(ate)

Agency Track¡ng #End Þatê

Contractor Legal En{lty Name

Public Consult¡ng Group, lnc

Subrec¡p¡ent or Vendor

l-] subrecipient ffi venclor

Servíce Caption (one line only)

Select and cont€ct wìth Exemplary Êducators

$0.00

American Recovery ãnd Relnvestment Act (ARRA) Fûnd¡ng: X VeS D ôlO

OwneÍsh¡p/Control

l] Afican American

f] Person w/Disability

f] otn"'.'

ffi nrc

l-.1 Competitive Negot¡ation

33101-0021 1

Ed¡son Record lD

0000000000000000000025275

Ed¡son Vondor lo

FEIN or SSN (opl¡onal)

$0.00 $500,000.00

sa/1s¡¿[ð,i$0.00

$0,00 $8,365,923.34

$7,800,000.00

I Natrve American [] Fomalo

X NoT Minority/Dìsadvantaged

OCR USE. FI\

$0.00

n ¡.i"n f] uispanic

I Srnalt Business ! Government

Sclcct¡on Method & Procês6 Summary (mark th€ corroct rosponss to conf¡rm the assoc¡ated sunìmãry)

The procurement process was completed in accordance wilh lhe approved RFP document and
assoc¡ated rogulalions.

The predelìned, comÞet¡tive, ¡nrparlial, negolìåtion process wês completed in âccordance with the
associaled, approved procedurès ând gvalualion crifer¡a.

LJ Alternativo Compet¡t¡ve l\¡éthod The predefined, competitive. impa¡t¡al, procuremont process wâs completed in accordênce wilh llre
associated, approved procedures aod evalualion criteria.

I Non-Conrpetitive Negoliation The non'compêlilive contrâc(ot selocl¡on was coûìpleled as approved, and lhe procurem€nt Þrocess
included a neoolialiorì of best possib,e lêrms & price.

E Otnu|. Tlìo contractor seleclion was direcled,by,lâw, coul grdell sgltleÍ].ênl ls*:r "l]l 9ilg...y]td.1i9ll' 
thp

,- -,.'-._" - - stête making the same agrêsmenl wìth d! ¡nle¡esled parlies or al! part¡es in a predêtermined "class '

BudEet Oflicêr Conf¡rmatlon: 'iherê is a balênce ln lho apÞropriation
from whlch obligalions hereunder are required to bo paid tlìat is not

" "Ø'J{i:*/Tä' 
r'ie"'],' "

U

Speed Code

$500,000,00

$6,163,846.66

$8.365,923.34

$7.800.000.00

FAI 134658
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EFq:N!I!!þe{lr:]:.r:.i:l 331 01-0021'1

Ed¡son.lD 000000000000000000002527 5

Figcal
Ydár.

'Qepartnigit''' lD ì"1 '
9Þ9eqg¡.aIt
.i.rNúmbili ' tll.g9r¡m

. ..Code.
A¿count
..Code ..

Fund ProjecU Grai'tco¿le CFDA'# Amqunt

2011 3310500000 ED00000570 869300 70803000 25000 EDARRASFGRXEDlO 84.397 $25,000.00

2011 3310500000 8D00000570 869300 70899000 25000 EDARRASFGRXEDlO 84.397 $475,000.00

2012 33'10300000 8D00000087 346300 70803000 25000 ED0000cD1 1ACXl1 84.367 $25,000.00

2012 3310300000 ED00000087 346300 7089S000 25000 ED0000cD1 l ACX1 '1 84.367 $375,000 00

2012 33't0300000 ED00000422 372600 70899000 25000 ED00000cT12AAX12 34.377 $2,750,000.00

2012 3310300000 ED00000094 372600 70899000 25000 EDARRACVlOAAX,lO 84.388 $2,339,923.34

2012 3310300000 ED00000085 347000 70899000 25000 ED00000cB'loAAX10 84.010 $673.923.32

2012 3310500000 ED00000541 869300 70899000 25000 N/A N/A $2.250.000.00

2013 3310300000 ED00000422 372600 70803000 25000 ED00000cT12AAX12 84.377 $25,000.00

2013 3310300000 ED00000422 372600 70899000 25000 ED00000cT12AAX12 84.377 $3,925,000.00

2013 3310300000 ED00000604 347000 70899000 25000 ED00000cB'l2Acx'12 84.010 $3,250,000.00

2013 3310300000 8D00000087 346300 70899000 25000 ED0000cD12ACX12 84.367 $500,000.00

2013 33'10300000 8D00000094 372600 7089S000 25000 EDARRACV'lOAAX1O 84.388 $665,923.34

2014 3310300000 ED00000422 372600 70803000 25000 ED00000cT'i2AAX 12 44.377 $25,000.00

2014 3310300000 ED00000422 372600 70899000 25000 ED00000cr12AAX12 a4 377 $3,225,000.00

2014 3310300000 ED00000604 347000 70899000 25000 ED00000cB13Acx13 84 010 $3,750,000.00

2014 33'10300000 ED00000087 346300 70899000 25000 ED0000cD13ACX13 84 367 $500,000,00

2014 3310300000 ED00000085 347000 70899000 25000 FD00000c813AAX13 84.040 $300,000.00

TOTAL s25.O79.770 00
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF EDUCATION
AND

PUBLIC CONSULTING GROUP, INC.

This Contract, by and between the State of Tennessee, Department of Education, hereinafter referred to
as the 'State" and Publ¡c Consulting Group, lnc., here¡nafter referred to as the "Contractor," ¡s for the
provision of selecting and contracting w¡th Exemplary Educators, as further defined in the "SCOPE OF
SERVICES,'

The Contractor is a For-Profit Corporat¡on.
Contractor Federal Employer ldent¡fication, Social Security, or Edison Registrat¡on lD # 0000004919
Contractor Place of lncorporation or Organization: Massachusetts

A, SCOPE OF SERVICES:

A.'1 . The Contractor shall provide all serv¡ce and deliverables as requ¡red, described, and detailed
herein and shall meet all service and delivery t¡mel¡nes as specif¡ed by this Contract.

4.2. Annual Work Plan, The Contractor shall prepare, for State approval, a detailed Work plan for
each deliverable (4.3-4.15) that incorporates the devêlopment of schedules for the activ¡ties of
this contract. The Work Plan shall ¡nclude the steps for all project work tasks and deliverables
including in¡t¡at¡on and completion dates, task responsib¡lities to avoid any disruption of sêrvices,
requirements or deliverables to the State.

The Annua¡ Work Plan will outline by task and due date each activity to be performed under this
contract. The Annual Work Plan must describe all activlties related to the development and
implementation of each item listed in this Scope, including each stage of product¡on. lt shall
provide due dates for each activity and ¡ndicate areas of Íespons¡b¡l¡ty for the Contractor and the
State. The Annual Work Plan will serve as a mon¡tor¡ng document to be used by the State to
assure timely complet¡on of tasks as scheduled.

The initial Annual Work Plan shall be duè to the State within thirty (30) days of the execution of
th¡s contract. Subsequent Annual Work Plans will be due no later than June I pr¡or to the
effect¡ve fiscal year.

4.3. The Contractor shall develop and administer an Exemplary Educators (EEs) Program for the
purpose of prov¡d¡ng additional support to those Tennessee publ¡c schools or school d¡stricts ¡n
greatest need of increasing student achievement. The schools in greatest need of increasing
student achievement shall be identif¡ed by the State, and the Contractor shall be not¡fied ¡n wr¡ting
by the State of the names and locations of the schools so identified.

4.4. The Contractor shall be responsible for the selecting and contracting with Exemplary Educators.
Exemplary Educators are self-employed and serve as independent contractors. The Contractor
shall select Exemplary Educators using a formal process that ¡ncludes the following elements:

(1) Profess¡onal Resume;

(2) Three (3) conf¡dential professional references that speak to the applicant's abil¡ty to serve
as an EE,

(3) Wr¡tten responses to questions addressing work experience, content knowledge and
expert¡se in the areas of reading, language arts and mathematics, continued professional
development, knowledge and experience of school improvement planning and the use of



4.5

4.6.

4.7

4.8.
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data-driven decis¡on mak¡ng, curriculum and ìnstruct¡on plan development, and ability to
work with diverse populationsl

(4) M¡nimum of Bachelor's degree;

(5) Minimum of ten years relevant, licensed educational experience;

(6) Assurance statement; and

(7) An in-person interview.

The State expects that the Contractor to choose EE's from a pool of recently retired educators
whose experience and expert¡se can benefit the schools and districts they are assigned to assist.

The Contractor shall ensure a suff¡cient number of Exemplary Educators not to exceed 125 will
be available to serve all schools and systems as identifìed by the State. A typical Exemplary
Educator assignment is between 100 and 120 days per school year and shall not exceed 170
days per school year. The Contractor shall make Exemplary Educator ass¡gnments regionally in
an effort to be cost effect¡ve.

The Exempìary Educators Program shall be administered by the Contractor in such a manner as
to ensure that the Program meets the following performance expectat¡ons and such other
expectations as determined by the State for each identified school or school district:

(1) Capac¡ty Building - seek to build capacity at the school or school district level so that the
school or school district has the ab¡lity to assèss and improve its own performance
without outside assistance;

(2) Focus on Results - focus school or school district staff on ¡mproving student performance
by improv¡ng the teaching and learning process through data analysis and
implementation of effective practice;

(3) Curr¡culum, lnstruct¡on, and Assèssment - help the school or school d¡strict focus on and
develop effective strateg¡es for improvement that impact curriculum, ¡nstruct¡on, and
assessment at the building and classroom level;

(4) Re-culturing - assist school or school district staff ¡n strengthening the overall educational
program ¡ncluding the cultural norms/values of the school or school distr¡ct and
community ¡nvolvemenvcommunicat¡onì

(5) Leadership - prov¡de the school or school diskict with support and direction in promoting
a continuous improving teach¡ng and learning environment at the building level;

(6) Organization - support the school or school distrìct ln maximizing its use of t¡me, space,
and other resources by focusing on student achievement, staff performance, and a safe
and order¡y environmenti and

(7) Parent Commun¡ty lnvolvement - assist the school or school district staff ìn focusing on
and developing effective strategies for parent and community involvement.

The Contractor shall be ava¡lable to meet at least quarterly with appropriate State personnel,
comm¡ttees, boards and commissions at the State's fac¡lit¡es Ìn Nashville to discuss the operation
of the Exemplary Educators Program and m¡scellaneous questions or problems in relation
thereto.

The Contractor shall design and deliver a program for training, development, and support for the
Cadre of Exemplary Educators at three out of the four quaderly meetings. The Contractor will:



('1) Des¡gn the profess¡onal development components for the Cadre of Tennessee
Exemplary Educators;

(2) Develop, produce and/or broker mater¡als to support the training design;

(3) lmplement the training with existing and future cohorts of Exemplary Educators. The
Contractor shall ensure that each training event ìncludes the appropriate meeting space,
adequate lodging for all partic¡pants, meals and snacks as appropriate, materials such as
nametags and handouts as appropr¡ate, and sufficient staff to facilitate meeting.

4.9. The Contractor shâll facilitate one quarterly meeting per year for the annual reviewing/scoring of
School lmprovement Plans for Hígh Priority Schools. The Contractor shall ensure that the
meeting includes the appropriate meet¡ng space, adequate lodging for all participants, meals and
snacks as appropr¡ate, mater¡als such as nametags and handouts as appropriate, and suff¡cient
staff to facilitate meeting. Participants include EEs, Contractor staff and State program staff.

A.'10. The Contractor shall prov¡de commun¡cation among Exemplary Educators.

The Contractor shalì develop and operate an electron¡c communication, documentation, and
dissemination system to include such components as listservs to link Exemplary Educators to
best pract¡ce databases, other national resources, and electron¡c journaling.

The Contractor shall assist the Exemplary Educators and the State's Div¡sion of Accountabil¡ty,
Teach¡ng & Learn¡ng ¡n developing organizational and communication structures that wilì support
ongo¡ng collaboration and sharing among Exemplary Educators-particularly among individuals
within the same rêgion or serving similar school populations-and assure that the program, the
people, and the processes meèt establ¡shed performance stãndards.

4.11. The Contractor shall assemble the necessary data and statistical analyses once a year that will
allow the researchers and program managers to identify and understand the key operational
features of the Exemplary Education Program. The Contractor shall use quant¡tative, results-
based, performance measures to evaluate successful complet¡on of activìties requ¡red by this
Contract. Prìor to any evaluation, these measures must be approved by the State as
demonstrat¡ng results to be achieved. The Contractor shall compile and present the data, as
needed, to:

(1) Document improvement ¡n student ach¡evement;

(2) Determine program ¡mpact; and

(3) Provide information that demonstrates the results in all areas of the program to State
dec¡s¡on makers.

The Contractor shall provide a formal, wr¡tten repof of findings which will be pubì¡shed upon
completion of the research and evaluation study.

A.12. The State reserves the right to requ¡re the Contractor to reass¡gn or otherwise remove from
performance of th¡s Contract any employee or representative of the Contractor found
unacceptable by the State.

4,13. The State shall receive a non-exclus¡ve, perpetual, royalty-free, non-transferable license to use
the ¡nformation and data within the EE Program. Ownership terms are addressed in Section E.5
of the Contract.
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A14. The Contractor shall prepare and submit quarterly reports on expenditures, performance results
based on an approved plan for each identified school or school district, and all other
responsibilit¡es listed in the Scope of Serv¡ces. Reports specific to schools or school districts
shall include beginning of school year directives, mid-year status reports, and end of school year
reports. The State shall determ¡ne whìch schools/systems will necessitate such reports.

A,15. The Contractor shall develop a survey instrument which will be approved by the State and which
will be provided to Exemplary Educators at the completion of each training session in order to
ascertain the etfectiveness of the train¡ng sessions and determine whether the sessions were an
appropriate use offiscal resources. The Conkactor shall provide thê State a summar¡zed report
of the surveys received within twenty (20) days upon complet¡on of train¡ng.

B.

8.1

CONTRACT PERIOD:

Contract Per¡od. This Contract shall be effect¡ve for the period beg¡nning April 1, 201 1 , and
end¡ng on March 3'1, 20'14. The Contractor hereby acknowledges and affirms that the State shall
have no obligatìon for services rendered by the Contractor which were nol performed within th¡s
spec¡fied contract period.

Term Extens¡on. The State reserves the right to extend th¡s Contract for an additional perìod or
periods of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provìded that such an extension of the contract term is effected prior to
the current, contract exp¡ration date by means of a contract amendment. lf a term extension
necessitates add¡tional funding beyond that wh¡ch was included ìn the orig¡nal Contract, an
increase of the State's maximum liability will also be effected through contract amendment, and
shall be based upon payment rates provided ¡n the or¡g¡nal Contract.

PAYMENT TERMS AND CONÐITIONS:

Maximum L¡ab¡l¡tv. ln no event shall the maximum liab¡l¡ty of the State underthis Contract
exceed twenty-five m¡llion seventy-n¡ne thousand seven hundred seventy dollars and no cents
($25,079,770,00). The payment rates in section Ç.3 shall const¡tute the entire compensation due
the Contractor for all service and Contractor obl¡gations hereunder regardless of the difficulty,
mater¡als or equ¡pment requ¡red. The payment rates include, but are not l¡mited to, all applicabìe
taxes, fees, overheads, and all other direct and ¡ndirect costs incurred or to be ¡ncurred by the
Contractor.

The Contractor is not ent¡tled to be paid the max¡mum liability for any period under the Contract
or any extensions of the Contract for work not requested by the State. The max¡mum liab¡lity
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and lhe
Contractor performs said work. ln which case, the Contractor shall be paid in accordance with
the payment rates detailed in sect¡on C.3. The State is under no obligation to request work from
the Contractor ¡n any specific dollar amounts or to request any work at all from the Contractor
during any period of th¡s Contract.

Compensat¡on Firm, The payment rates and the maximum l¡abil¡ty of the State underthis
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

Pavment Methodoloqv. The Côntractor shall be compensated based on the payment rates
herein for units of service author¡zed by the State in a total amount not to exceed the Contract
Maximum Liab¡lity established in section C.1.

a. The Contractor's compensat¡on shall be contingent upon the satisfactory completion of
un¡ts, milestones, or increments of serv¡ce defined ¡n section A.

8.2

c.

c.1
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b. The Contractor shall be compensated for said units, m¡lestones, or increments of service
based upon the following payment rates:

c. The Contractor shall not be compensated for travel time to the primary location of service
provision.

d. A "day" shall be defined as a minìmum of eight (8) hours of serv¡ce. lfthe Contractor
provides fewer than eight hours of service in a standard twenty-four hour day, the
Contractor shall bill pro rata for only those portions of the day in which service was
actually delivered. The Contractor shall not bi¡l more than the daily rate even ¡f the
Contractor works more than e¡ght hours in a day.

C.4. Travel Comþensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

C.5. lnvoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present sa¡d invoices monthly,
with al¡ necessary supporting documentation, to:

Eve Carney, Fiscal Director
Office of Federal Programs
Department of Education
710 James Robertson Parkway
sth Floor Andrew Johnson Tower
Nashv¡lle, TN 37243
eve.carney@tn.gov
f elephone # 6 1 5-532-1 245
FAX # (ôr 5) 253-5703

Service Descript¡on
Amount

(per compensable ¡ncrement)

Conkacting wìth Exemplary Educatorsi 4.4 $355.00 per EE per day

Quarterly Meetings; A.7 $900.00 per meeting

Design and deliver a program for training, development and support to
EEs at three of the four quârterfy meetings; 4.8 (1)- (3) $176,773.00 per program

Facilitate the quarterly meeting forthe annual reviewing/sco ng ol
School ¡mprovement Plans; 4.9 $70,000.00 per meeting

Communication System, A.10 $73,880.00

Data analysis on program impact & formal wr¡tten report; 4.1 1 $41,380.00 per analysis / report

Quarterly reports on expendjtures, performance results; 4.14 $10,345.00 per report

School specific reports; 4.14 $75.00 per report

Development of Survey ìnstrument on effectiveness of the training
sessions: 4.15 $22,400.00

Summarized report of survey resultsi 4.15 $7 ,467 .00 per reporl
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a. Each ¡nvoice shall clearly and accurately detail all of the following required informat¡on
(calculat¡ons must be extended and totaled correctly).

(1) Invoice Number (assigned by the Contractor)
(2) lnvoice Date
(3) Contract Number (assigned by the State)
(41 Customer Account Name: Tennessee Department of Education & Division of

Accountability, Teaching and Learning
(5) Customer Account Number (assigned by the Contractor to the above-referenced

Customer)
Contractor Name
Contractor Federal Emp¡oyer Identification, Social Security, or Tennessee Edison
Reglstratlon lD Number Referenced in Preamble of th¡s Contract
Contractor Contact for lnvo¡ce Questions (name, phone, and/or fax)
Contractor Rem¡ttance Address
Description of Delivered Service
Complete ltemization of Charges, which shall detail the following:

i. Service or M¡lestone Description (including name & title as applicable) of
each service invoiced

ii. Number of Completed Units, lncrements, Hours, or Days as applicable,
of each service invoiced

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service
¡nvoiced

¡v. Amount Due by Service
v. Total Amount Due for the invoice period

b. The Contractor understands and agrees that an invoice under th¡s Contract shall:

(1) include only charges for service described ¡n Contract Section A and in
accordance w¡th payment terms and condit¡ons set forth in Contract Section C;

(2) only be submitted for completed service and shall not ¡nclude any charge for
future work;

(3) not include sales tax or shipp¡ng charges; and
(4) initiate the timeframe for paymènt (and any discounts) only when the State is in

receipt of the invoice, and the ¡nvoice meets the minimum requ¡rements of this
section C.5.

Pavment of lnvoice. A payment by the State shal¡ not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto, A payment by the State shal¡ not be
construed as acceptance of any part of the work or serv¡ce provided or as approval of any
amount invoiced.

lnvoice Reductions. The Contractofs invoice shall be subject to rôduction for amounts included
¡n any invoice or payment theretofore made which are determ¡ned by the State, on the basis of
aud¡ts conducted in accordance with the terms of this Contract, not to const¡tute proper
remunerat¡on for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become duè
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prôreouisite Documentation. The Contractor shall not ¡nvoice the State under this Contract unt¡l
the State has rece¡ved the follow¡ng documentation properly completed.

(6)
(7)

(8)
(e)
(10)
(11],

c.ô



D.

D.1

a. The Confactor shall complete, s¡gn, and present to the State an "Author¡zation
Agreement for Automatic Deposit (ACH Cred¡ts) Form" provided by the State. By doing
so, the Contractor acknowledges and agrees that, once said form ¡s received by the
State, all payments to the Contractor, under this or any other contract the Contractor has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

b. The Contractor shall complete, sign, and present to the State a "Substitute W-9 Form"
provided by the State. The taxpayer identification number detailed by said form must
agree w¡th the Contractor's Federal Employer ldentification Number or Tennessee
Edison Registrat¡on lD referenced in this Contract.

STANDARD TERMS AND CONDITIONS:

Required AÞprovals. The State is not bound by this Contract unt¡l it ¡s s¡gned by the contract
part¡es and approved by appropriate officials in accordance with applicable Tennessee laws and
regulat¡ons (depend¡ng upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administrat¡on, the Commiss¡oner of Personnel, and
the Comptroller of the Treasury).

Mod¡fication and Amendment. Th¡s Contract may be mod¡fied only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specif¡cs of the contrâct âs amended, any addit¡onal officials required
by Tennessee laws and regulat¡ons (said officials may ¡nclude, but are not limited to, the
Commiss¡oner of Finance and Administration, the Comm¡ssioner of Personnel, and the
Comptroller of the Treasury).

Term¡nation for Convenience. The State may terminate th¡s Contract without cause for any
reason. Said terminat¡on shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effect¡ve termination date.
The Contractor shall be ent¡tled to compensation for sat¡sfactory, authorized service completed
as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no r¡ght to any actual general, special, ¡ncidental, consequential, or any
other damages whatsoever of any description or amount.

Terminat¡on for Cause. lf the Contractor fails to properly perform its obligat¡ons under th¡s
Contract in a timely or proper manner, or ¡f the Conkactor violates any terms of this Contract, the
State shall have the right to immediately term¡nate the Contract and withhold payments in excess
offair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of l¡ability to the State for damages susta¡ned by virtue of any breach of th¡s Contract
by the Contractor.

Subcontract¡nq. The Contractor shall not assign this Contract or enter ¡nto a subcontract for any
of the services performed under this Contract without obtain¡ng the prior written approval of the
State. lf such subcontracts are approved by the State, each shall contã¡n, at a minimum,
sect¡ons ofthis Contract below pertaining to "Confl¡cts of lnterest," "Nondiscr¡mination," and
"Records" (as identified by the section head¡ngs), Notwithstand¡ng any use of approved
subcontractors, the Contractor shall be the prime contractor and shall be responsible for all work
performed,

Conflicts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid d¡rectly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or g¡fts ¡n exchange for act¡ng as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection w¡th any work contemplated or performed relative to
this Contract.

D.2.

D.3

D.4

D.5

D.6
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The Contractor acknowledges, understands, and agrees that this Contract shall be null and void
if the Contractor is, or within the past six months has been, an employee of the State of
Tennessee or if the Contractor is an ent¡ty in whìch a controlling interest is held by an individual
who is, or w¡thin the past s¡x months has been, an employee of the State of Tennessee.

D.7. Nondiscrimination. The Conkactor hereby ãgreês, warrants, and assuresthat no person shall be
excluded from partic¡pat¡on ¡n, be denied benefits of, or be otherwise subjected to discrim¡nat¡on
¡n the performance of this Contract or in the employment pract¡ces of the Contractor on the
grounds of disability, age, race, color, religion, sex, nat¡onal origín, or any other classification
protected by Federal, Tennessee State constitut¡onal, or statutory law. The Contractor shall,
upon request, show proof of such nondiscrimination and shall post in conspicuous places,
avaììable to aìl employees and applicants, notices of nondiscrimination.

D.8. Prohibition of llleqal lmmiqrants. The requiremênts of Publ¡c Acts of 2006, Chapter Number 878,
of the state of Tennessee, addressing the use of illegal immigrants in the performance of any
Contract to supply goods or services to the state of Tennessee, shall be a materiaì prov¡sion of
this Contract, a breach of which shall be grounds for monetary and other penalt¡es, up to and
¡ncluding termination of this Contract.

a. The Contractor hereby attests, cert¡fies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not know¡ngly util¡ze the services of any subcontractor who w¡ll util¡ze
the services of an ¡llegal immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestat¡on, ¡n writing, by submitting to the State a completed and
signed copy of the document at Attachment A, hereto, semiannually dur¡ng the period of
this Contract. Such attestat¡ons shall be maintained by the Contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation thât the subcontractor shall not knowingly utilize the
serv¡ces of an illegal immigrant to perform woft relative to this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the serv¡ces of an
illegal imm¡grant to perform work relat¡ve to this Contract. Attestat¡ons obtained from
such subcontractors shall be maintained by the Contractor and made ava¡lable to state
officials upon request.

c. The Contractor shall ma¡nta¡n records for all personnel used in the performance of this
Contract. Said records shall be subject to review and random ¡nspection at any
reasonable t¡me upon reasonable notìce by the State.

d. The Contractor understands and agrees that failure to comply w¡th this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after ¡ts effective date. This law requ¡res the Commissioner of Finance and Admìn¡stration
to proh¡b¡t a contractor from contracting w¡th, or submìtting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a period of one year
after a contractor is discovered to have knowingly used the services of illegal imm¡grants
during the performance of this Contract.

e. For purposes of this Contract, "illegal immigrant" shall be defined as any person who is
not e¡ther a United States c¡t¡zen, a Lawful Permanent Rêsident, or a person whose
phys¡cal presence in the United States is author¡zed or allowed by the federal
Department of Homeland Security and who, under federal immigration laws and/or
regulations, ¡s authorized to be employed in the U.S. or is otherwise authorized to provide
services under the Contract.



D.9. Records. The Contractor shall ma¡ntain documentation forall charges underthis Contract. The
books, records, ând documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The flnanc¡al statements shall be prepared ¡n accordance with generally
accepted accounting principles.

D.10. Prevail¡nq Waoe Rates. All contracts for construct¡on, erect¡on, or demol¡tion or to install goods
or materials that involve the expenditure of any funds derlved from the State require compliance
w¡th the prevailing wage laws as provided in Ïennessee Code Annotated, Section 12-4-401 ef
seg..

D.11. Mon¡torino. The Contractor's activities conducted and records malntained pursuantto th¡s
Contract shall be subject to monitor¡ng and evaluation by the State, the Comptroìler of the
Treasury, or their duly appointed representatives.

D.12. Proqress ReÞorts. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.13. Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, cond¡tions, or provis¡ons of thÌs Contract
shall not be construed as a waiver or relinqu¡shment of any such term, covenant, condìtion, or
provision. No term or cond¡tion of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

D.14, lndependent Contractor. The part¡es hereto, ¡n the performance of this Contract, shall not act as
employees, partners, joint venturers, or assoc¡ates of one anothei-. lt is expressly acknowledged
by the part¡es hereto that such part¡es are ¡ndependent contract¡ng entities and that nothing in
th¡s Contract shall be construed to create an employer/employee relationship or to allow e¡ther to
exerc¡se control or d¡rection over the manner or method by which the other transacts its business
affa¡rs or provides its usual serv¡ces. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate publ¡c liability ãnd other appropriate forms of insurance, including adequatê publÌc
liab¡lity and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes ìncident to this Contrâct.

D.15. State Liabilitv. The State shall have no liabil¡ty except as specifically prov¡ded ¡n this Contract.

D.16. Force Maieure, The obligations ofthe parties to this Contract are subject to prevent¡on by
causes beyond the partiês' control that could not be avoided by the exerc¡se of due care
including, but not limited to, naturaì d¡sasters, riots, wars, epidem¡cs, or any other sim¡lar cause.

D.'17. State and Federal ComÞl¡ance. The Contractor shall comply w¡th all applicable State and
Federal laws and regulations in the performance of this Contract.

D.18. Governinq Law. This Contract shall be governed by and construed in âccordance w¡th the laws
of the State of Tennessee. The Contractor agrees that ¡t w¡ll be subject to the exclusive
jur¡sdict¡on of the courts of the State of Tennessee in actions that may ar¡se under this Contract.
The Contractor acknowledges and agrees that any rights or claims aga¡nst the State of
Tennessee or its employees hereunder, and any remedies ar¡s¡ng therefrom, shall be subject to
and l¡m¡ted to those rights and remedies, if any, available under Iennessee Code Annotated,
Sectlons 9-8-101 through 9-8407,
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D.'19. Comoleteness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and condìt¡ons of
the parties' agreement. This Contract supersedes any and all prior understandings,
representat¡ons, negotiations, and agreements between the parties relat¡ng hereto, whether
written or ora¡.

D.20. Severabil¡tv. lf any terms and cond¡tions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and cond¡tions of this Contract are declared
severable

D.21 . Headinqs. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

E, SPECIAL TERMS AND CONDITIONS:

E.1. Conflictinq Terms and Cond¡tions. Should any of these special terms and conditions conflìct with
any othêr terms and conditions of th¡s Contract, these special terms and conditions shall control.

8.2. Communications and Contacts. All instructions, notices, consents, demands, or other
commun¡cations required or contemplated by th¡s Contract shall be in writ¡ng and shall be made
by certif¡ed, first class mail, return receipt requested and postage prepaìd, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transm¡ssion with recipient
confirmat¡on, Any such communicat¡ons, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter
spec¡fied by written notice.

The State:

Debbie Owens, Execut¡ve Director
Office of Federal Programs
Tennessee Department of Educat¡on
7'10 James Robertson Pârkway
sth Floor Andrew Johnson Tower
Nashville, TN 37243
Debb¡e.Owens@tn.gov
Telephone # 61 5-532-6297
FAX # 615-253-5706

The Contractor:

Robb¡e Ammons, Tennessee Project Manager
Public Consulting Group, lnc.
40'l Church Street, Su¡te
Nashville, TN 372'19
rammons@pcgus.com
Telephone # 61 5-983-5300
FAX# 615-983-5301

All instructions, notices, consents, demands, or other commun¡cations shall be considered
effectively given upon receipt or recip¡ent confirmation as may be requjred.

E.3. Subiect to Funds Ava¡labllitv. The Contract ¡s subject to the appropriation and availab¡lity of State
and/or Federal funds. ln the event that the funds are not appropriated or are otheMise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
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Contractor. Said term¡nat¡on shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and author¡zed services completed âs of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Tennessee Consolidated Ret¡rement Svstem, The Contractor acknowledges and understands
that, subject to statutory exceptions contained ¡n lennessee Code Annotated, Section 8-36-801,
ef. seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
local ret¡rement fund established pursuant to lellnessee Code A nnotated, Titìe 8, Chapter 35,
Part 3 accepts state employment, the member's retirement allowance is suspended during the
period ofthe employment. Accordingly and notwithstanding any provìsion of this Contract to the
contrary, the Contractor agrees that if ¡t is lâter determined that the kue nature of the working
relationsh¡p between the Contractor and the State under this Contract is that of
"employee/employei' and not that of an independent contractor, the Contractor, if a retired
member of TCRS, may be requ¡red to repay to TCRS the amount of retirement benefits the
Contractor rece¡ved from TCRS during the per¡od of th¡s Contract.

State Ownership of Work Products. The State shall have ownership, r¡ght, title, and interest,
incìuding ownership of copyr¡ght, in allwork products, ¡nclud¡ng computer source code, created,
designed, developed, derived, documented, ìnstalled, or delivered under this Contract subject to
the next subsection and full and final payment for each "Work Product." The State shall have
royalty-free and unlimited rights and license to use, disclose, reproduce, publish, distrìbute,
mod¡fy, ma¡nta¡n, or create der¡vative works from, for any purpose whatsoever, all said Work
Products.

a. To the extent that the Contractor uses any of its pre-ex¡st¡ng, propr¡etary or independently
developed tools, materials oÍ ¡nformation ("Contractor lVater¡als"), the Contractor shall
reta¡n all r¡ght, title and interest in and to such Contractor Materials, and the State shall
acquire no right, title or interest ¡n or to such Contractor Mater¡als EXCEPT the
Contractor grants to the State an unlimited, non-transferable license to use, copy and
distr¡bute ¡nternally, solely for the State's internal purposes, any Contractor Materials
reasonably associated with any Work Product provided under the Contract.

b. The Contractor shall furnish such ¡nformation and data as the State may request,
including but not l¡mited to computer code, that is applicâble, essential, fundamental, or
intr¡ns¡c to any Work Product and Contractor Materiaìs reasonably associated with any
Work Product, ¡n accordance with this Contract and applicable state law.

c. Noth¡ng ¡n this Contract shall prohibit the Contractor's use for its own purposes of the
general knowledge, sk¡lls, experience, ¡deas, concepts, know-how, and techniques
obta¡ned and used during the course of providing the services requested under this
Contract.

d. Nothing ¡n the Contract shall proh¡bit the Contractor from developing for ¡tself, or for
others, materiaìs which are similar to and/or competitive with those that are produced
under this Contract.

lncluded in this Contract by reference are the following
documents:

The Contract document and its attachments

All Clarifications and addenda made to the Contractor's Proposal

a.

b.

E.6.
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c. The Request for Proposal and ¡ts associated amendments

d. Technical Specif¡cations provìded to the Contractor

e. The Contractor's Proposal

ln the event of a discrepancy or ambiguity regarding the Contractor's duties, responsibilities, and
performance under th¡s Contract, these documents shall govern in order of precedence detailed
above,

Contractoi' Commitment to Divers¡tv. The Contractor shall comply with and make reasonable
bus¡ness efforls to exceed the comm¡tment to diversity represented by the Contractor's proposal
responding to RFP-33101-0021 1 (Attachment ô.2, Section B, ltêm B.15.) and result¡ng ¡n this
Contract.

The Contractor shall assist the State in monitor¡ng the Contractofs performance of this
commitment by providing, as requested, a quarterly report of particìpation ¡n the performance of
this Contract by small business enterprises and businesses owned by minorities, women, and
persons w¡th a disability. Such reports shall be provided to the state of Tennessee Governor's
Office of Divers¡ty Business Enterprise ¡n form and substance as required by said office.

Federal Economic Stimulus Fundino. This Contract requires the Contractor to provide products
and/or services that are funded in whole or in part under the American Recovery and
Reinvestment Act of 2009, Public Law 1 'l 1-5, (Recovery Act). The Contractor is responsible for
ensuring that all applicable requirements, includ¡ng but not l¡mited to those set forth herein, of the
Recovery Act are met and that the Contractor provides information to the State as required.

The Contractor (and any subcontractor) shall comply with the following:

a. Federal Grant Award Documents, as applicable.

b. Execut¡ve Office of the President, Off¡ce of Management and Budget (OMB) Guidelines
as posted at www.whitehouse.gov/omb/recovery-default/, as well as OMB Circulars,
including but not lim¡ted to A-102 and A-133 as posted at
www.wh¡tehouse. gov/omb/f inancial_offm_circulars/.

c. Office of Tennessee Recovery Act Management Directives (posted on the lnternet at
www.tnrecovery.gov).

d. The Recovery Act, lncluding but not limited to the following sections of that Act:

(1) Sectìon 1604 - D¡sallowable Use. No funds pursuant to this Contract may be
used for any cas¡no or other gambling establìshment, aquarium, zoo, golf course,
or swimming pool.

(2) Section '1 512 - Report¡ng and Registration Requirements. The Conkactor must
report on use of Recovery Act funds prov¡ded through this Contract. Information
from these reports will be made available to the publ¡c.

(3) Sect¡on 1553 - Recovery Act Whistleblower Protections. An employee of any
non-Federal employer receiving covered funds under the Recovery Act may not
be d¡scharged, demoted, or otherwise discriminated aga¡nst as a reprisal for
disclosing, includ¡ng a disclosure made in the ordinary course of an employee's
dut¡es, to the Accountability and Transparency Board, an inspector general, the
Comptroller General, a member of Congress, a State or Federal regulatory or
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law enforcement agency, a person w¡th supervisory authority over the employee

lor other þerson wõrkinq for the employer who has the author¡ty to ¡nvestigate'

à""""", åitÀit¡""te misconduct), â cóurt or grand jury, the head of a Federal

åg;ncy, or tneir representatives, information that the employee believes is

"ü,O"ni" 
ot on" oi more of the following related to the implementation or use of

covered funds:
i. gross mismanagement,
¡i. gross waste,
iii. õuostant¡al and specific danger to public health or safety,

iv. abuse of authority, or
;. violation of law, rule, or regulation (¡ncluding those pertaining to the

competition for or negotiation of a Contract)

Non-enforceability of Certain Provìsions Waiving Rights and Remedies or

Reouirinq Arbitraiion: Except as provided in a collectìve barga¡ning agreement'

it'L 'rightð 

"no 
remedies provided to aggrieved employees by this section may not

Ë" *ã*ão by any agreement, policy, form' or cond¡tion of employment' includìng

ãÃy préo¡"pút" 
"ioit-ration 

agreemeit. No predispute arbitration agreement shall

o"iãt¡o oi"t'tot""able if it requires arbitration of a d¡spute arising out of this

sect¡on.

Requ¡rement to Post Notice of Rights and Remedies: 
-The 

Contractor and any

subfontractor shall post notìce oflhe rights and remedies as requìred under

éectlon 1ss3. (Refer to Sect¡on 1553 of the Amer¡can Recovery and

nåinvéstment Àct of 2009, Pub L l11-5 located at www recovery gov' for

sp""'ti" t"quit"."nts of this section and prescribed language for the not¡ces )

Section 902 - Access Of Government Accountab¡lity Off¡ce The Contractor shall

õr*iJ" tf,"t tt'" Comptroller General and his representatÌves are.authorized:

ì. to exumine ahy records of the Contractor or any of ¡ts subconkactors'

that directly pãrtain to, and involve transactions relat¡ng to' this Contract

or a subcontract; and
ii. to interview any officer or employee of the Contractor or any of its

subcontractors regarding such transact¡ons

Section '1514 - lnspector General Reviews Any ¡nspector general of a federal

deþartment or executive agency has the author¡ty to review, as appropriate' any

"ãñ"àìtt 
å¡i"o ¡y tne puõtic uirout specific investments using such funds made

ãu"¡lã¡r" in ül" Récovery Act, ln addition, thefind¡ngsof such reviews' along

*ìtn ãnV 
"uO¡tt "onducted 

by any inspector general of funds made ava¡lâble in

inà nåJ""áù n"t, shall be pbste'd on the insþector gen-eral's website and l¡nked

ìð tn" tã0"¡í" 
".iublished 

by Recovery Act Section 1526' except that portions of

reoorts mav be redacted to the extent ihe portions would disclose information

iñãii. pt"té"i"d ttom public d¡sclosure under sections 552 and 552a of title 5'

United States Code.

Section I 515 - Access of Offices of lnspector General to Certain Records and

Émolovers. with respect to this contract. any representative of an appropriate

r"ri""íor. g"""ràl appointed under section 3 or 8G of the lnspector General Act

of 1978 (5 U.S.C. App.), is authorized:

i 
- - 

to examine äny records, of the contractor or any of its subcontractors'

iÀri p"rt"in to änd involve transactions relat¡ng or pursuant to th¡s

Contracti and
ii. to ¡nterview any officer or employee of the Contractor or any

subcontractors regard¡ng such transactions

(6)
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(7) Sect¡on 1606 - Wage Rate Requirements. All laborers and mechanics employed
by pursuant to this Contract shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter lV of chapter 31 of title 40,
United States Code. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein ¡ncorporated by
reference.

For purposes of this Contract, laborêr or mechanic ¡ncludes at least those
workers whose duties are manual or physical in nature (¡ncluding those workers
who use tools or who are performing the work of a trade), as d¡stinguished from
mental or managerial. The term laborer or mechanic includes apprentices,
trainees, helpers, and, ¡n the case of contracts subject to the Contract Work
Hours and Safety Standards Act, watchmen or guards.

(8) Section 1605 - Buy American Requirements for Construction Material - Buy
American, Use of American lron, Steel, and Manufactured Goods. None ofthe
funds provìded by this Contract may be used for a project for the construction,
alterat¡on, maintenance, or repair of a public bu¡lding or public work unless all of
the iron, steel, and manufactured goods used in the project are produced in the
United States.

e. The Contractor agrees to comply with any modifications or add¡tional requirements that
may be imposed by law and future guidance and clarif¡cations of Recovery Act
requ¡rements.

f. lf the Contractor enters into one or more subcontracts for any of the services performed
under this Contract, each subcontract shall contain prov¡sions specifically impos¡ng on
the subcontractor all requirements set forth in this Contract Sect¡on 8.9., "Federal
Economic St¡mulus Funding."

Disclosure of Personal ldentitv lnformation. The Contractor shall report to the State any
instances of unauthor¡zed disclosure of confidential information that come to the attent¡on of the
Contractor. Any such report shall be made by the Contractor w¡thin twentyJour (24) hours after
the instance has come to the attention of the ContrâctoÍ, The Contractor, at the sole discret¡on of
the State, shall provide no cost cred¡t monitoring services for indìviduals that are deemed to be
part of a potential d¡sclosure. The Contractor shall bear the cost of notification to individuals
having personal ¡dent¡ty ¡nformation involved in a potent¡al disclosure event, including ind¡v¡dual
letters and/or public notice.

FERPA Comofiance. The State and Contractor shall comply with the Family Education Rights
and Privacy Act of 1974 (20 U.S.C. S 12329) (FERPA) and its accompanying regulat¡ons (34
C,F,R,99). Contractor warrants that it ¡s familiar with requirements of FERPA and its
accompanying regulat¡ons and that it will comply with all appl¡cable FERPA requ¡rements in the
performance of its dut¡es in this contract. Contractor agrees to cooperate with the State as
required by FERPA and its regulations in the performance of ¡ts dut¡es in this contract.
Contractor agrees to ma¡ntain the confident¡ality of al¡ educat¡on records and student information
and use such records and ¡nformation for the exclus¡ve purpose of perform¡ng its duties in this
contract. The Contractor shall reaffirm this attestat¡on, in wr¡ting, by subm¡tt¡ng to the State a
completed and s¡gned copy of the Authorization and Acknowledgement of Compl¡ance document
at Attachment B.

Printino Authorizat¡on. The Contractor agrees that no publication coming with¡n the jurisd¡ction of
Iennessee Code Annotated, Sect¡on 12-7-'101, ef. seq,, shall be pr¡nted pursuant to this contract
unless a pr¡nting authorization number has been obtained and affixed as required by l.enressee
Code Annotated, Section 12-7-103 (d).

E.1 '1



IN WITNESS WHEREOF,

PUBLIC CONSULTING GROUP, INC.:

PRINTED NAME AND TITLE OF CONTRAcTOR SIGNATORY (above)

TENNESSEE DEPARTMENT OF ËDUCATION:
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ATTACHMENT A

IN CONTRACT PERFORMANCE

The Contractor, identified above, does hereby attest, certify, warrant, and assure

that the contractor shall not know¡ngly utilize the services of an illegal immigrant
in the performance of this Gontract ánd shall not knowingly utilize the serv¡ces of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

NOTICE: This altestâtÌon [4USl be signed by an indiv¡dual empowered to contraclually bind lhe Conllaçtor' lf sâ¡d Indiv¡dual is nol

lhe chlefexecutive of presideDl, lh¡s dõcumerìt shallâttach cvldence showing lhe indiv¡dúaì's aulhodty to contraclually bind lhe

Conlrâclor.

PRINTED NAME AND TITLE OF SIGNATORY

SUBJECT CONTRACT NUMBER:

Public Consulting GrouP, lncCONIRACTOR LEGAL ENTIIY NAME:

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Socìâl Secur¡ty Number)
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ATTACHMËNT B

AUTHORIZATION AND ACKNOWLEDGEMENT OF COMPLIANCE

wh6reas, state has contfacted with Pubììc consulting Group, lnc, on Apfil 1, 2011 thfough March 31'

2016 (RFS # 33 101-0021 1), for a sêlecting' contracting with and manâg¡ng Exemplary Educators' and

Whereas,Theäbovereferencedcontlactmayrequ¡rethedisclosUrebythestatetoPublicconsulting

Group, lnc. of certain personally identifìable student ¡nformation thât is confidential under the Fam¡ly

Educatìonal Rights and Privacy Act (FERPA), and

whsrsas, 34 c.F.R, 99.31 and 34 C.F.R.99.35, AUthorize an educational âgency or institution to disclose

personally idenl¡fâble informatìon from an education fecold of a student without thë consent requifed by

sec. 99.30 to authorized repfesentatives of state and local educational authorities Ìn connectlon with an

audìt or evaluation of Federal or State supported educat¡on programs, or for the enforcement of or

complianöe with Federal legal requ¡rements wh¡ch relate to those programs'

Therefore, the State and Publìc Consultìng Group, lnc hereby âgree as follows:

1. public Çonsulting Group, lnc. ¡s authorized to ms¡ntain certa¡n student ¡nformation for the sole

purpose of compliance with the requirements of the above referenced contract This student

infofmation may include: name, soc¡al security number, address' phone number, ând

paÍenVguardian name.

2. Publ¡c consulting Group, lnc. as authorized representative of State for the sole purpose of

complying with the requ¡rements of the above conlract ãgrees to comply fully w¡th FERPA by

maintaining the confìdentiality of all student information and to use the ¡nformat¡on solely to fulfill its

obligations under the above referenced contract w¡th the state

3. Publ¡c consulting Gfoup, lnc. agrees to clestroy all conf¡dential student informat¡on when ¡t is no

longerneededforpurposesoffUlfillingilsoblìgationsundertheabovereferencedcontract'


