
 
 

CONTRACT #26 

RFS # 330.02-58512 

Edison # 31378 
 

Department of Economic and 

Community Development 

 

 

VENDOR:   

Austin Building and Design, 

Inc. d.b.a. 

The Austin Company  



 
Department of Economic and Community Development 

 
 
William F. Hagerty             Bill Haslam 
Commissioner                 Governor 
 
 
To: Ms. Leni Chick, Contract and Audit Coordinator, Fiscal Review Committee 
 
From: Department of Economic and Community Development 
 
Date:  July 31, 2014 
 
Re:  Request for approval of contract amendment one Austin Building & Design LLC dba The Austin Company 
 
 
Please consider the enclosed request for amendment 1 to contract # 31378 with Austin Building & Design LLC dba 
The Austin Company.  This contract for site certification services for ECD’s Select Tennessee Certified Sites 
Program was procured via RFP and was effective beginning April 13, 2012.  The original contract was written as a 
three-year contract.  The maximum liability of the contract for three years was $1,399,000.00.  During the first two 
years of the program, ECD has identified ancillary services to those already being performed that are needed to 
make the program more beneficial to Tennessee communities that apply for this certification.  The certification is 
provided based on national standards and has helped several Tennessee communities attract large international 
corporations which provide benefits to the local economy.  These ancillary services can be offered under the current 
contract without increasing the maximum liability of the contract. In addition, ECD is requesting to extend the 
contract period for two years, without increasing the maximum liability.  The current vendor’s reputation and hard 
work for the State has been material to the success of the program thus far and securing those services for an 
additional two years will ensure the continued success of the program as well as contribute to significant cost 
savings for the State.  ECD believes extending this contract is in the best interests of the State due to the cost savings 
that will be realized as well as the benefits of continuing a program that has been successful in helping both urban 
and rural communities attract large employers.  Therefore, ECD respectfully requests approval of this contract 
amendment by the Fiscal Review Committee. 
 
If you have any further questions, please contact Summer Carr at 615-253-1944 or summer.carr@tn.gov. 
 
 
Attachments:  

• Supplemental Documentation Required for Fiscal Review Committee 

• Edison Documentation—Contract Payments 

• Original Edison Contract  

• Non-Competitive Amendment Request—Submitted to CPO for approval 

• Proposed Contract Amendment—Draft  
 
 

 



Supplemental Documentation Required for 
Fiscal Review Committee  

 

Revised April 2014 

 

*Contact Name: 
Summer Carr, Dept. 
of Economic and 
Community 
Development 

*Contact 
Phone: 

615-253-1944 

*Presenter’s 
name(s): 

 Kendrick Curtis, Director of Community and Rural 
Development, ECD 

Edison Contract 
Number: (if applicable) 

31378 RFS Number: 
(if applicable) 

N/A 

*Original or 
Proposed Contract 

Begin Date: 

4/13/2012 *Current or 
Proposed End 

Date: 

4/13/2015 

Current Request Amendment Number:  
(if applicable) 

1 

Proposed Amendment Effective Date:   
(if applicable) 

October 1, 2014 

*Department Submitting: Economic and Community Development 
*Division: Community and Rural Development 

*Date Submitted: 07/28/2014 
*Submitted Within Sixty (60) days: Yes  

If not, explain: N/A 

*Contract Vendor Name: Austin Building & Design, Inc. dba The 
Austin Company 

*Current  or Proposed Maximum Liability: $1,399,000.00 
*Estimated Total Spend for Commodities: N/A 

*Current or Proposed Contract Allocation by Fiscal Year:  
(as Shown on Most Current Fully Executed Contract Summary Sheet) 
FY:12 FY: FY: FY: FY FY 
$1,399,000.00 $ $ $ $ $ 
*Current Total Expenditures by Fiscal Year of Contract:  
(attach backup documentation from Edison) 
FY: 12 FY: 13 FY: 14 FY: 15 FY FY 
$ 0 $ 446,000 $ 127,500 $ 8,500.00 $ $ 
IF Contract Allocation has been 
greater than Contract 
Expenditures, please give the 
reasons and explain where surplus 
funds were spent: 

N/A 

IF surplus funds have been carried 
forward, please give the reasons 
and provide the authority for the 
carry forward provision: 

N/A 

IF Contract Expenditures exceeded 
Contract Allocation, please give the N/A 



Supplemental Documentation Required for 
Fiscal Review Committee  

 

Revised April 2014 

reasons and explain how funding 
was acquired to pay the overage: 
*Contract Funding Source/Amount:  

 
State: 

 

$1,399,000.00 
Federal: N/A 

 
Interdepartmental: 

 

 
N/A Other: N/A 

If “other” please define: N/A 
If “interdepartmental” please define: N/A 
Dates of All Previous Amendments 

or Revisions: (if applicable) 
Brief Description of Actions in Previous 
Amendments or Revisions: (if applicable) 

N/A N/A 
  
  

Method of Original Award:  (if applicable) RFP 
*What were the projected costs of the 

service for the entire term of the contract 
prior to contract award? 

How was this cost determined? 

This contract was bid in 2012 in 
conjunction with ECD’s new Select 
Tennessee Certified Sites program.  
ECD anticipated a cost of approximately 
$2 million for the three-year contract 
term.  The winning bidder came in  
under ECD’s expected cost at $1.4 
million for the three-year contract. 

*List number of other potential vendors 
who could provide this good or service; 

efforts to identify other competitive 
procurement alternatives; and the 

reason(s) a sole-source contract is in the 
best interest of the State.  

This contract was procured via RFP in 
2012.  Three proposers bid on this 
contract.  The winning bidder, Austin 
Building & Design was the lowest 
bidder. 

 
 



Payments on a Contract

Unit Vendor Name Contract Type Maximum Amt Voucher ID Monetary Amount GL Descr Payment Date Contract Expire Date Agency Name Agency BU GL Acct Effective DateAmount

33001 The Austin Company DFA 1,399,000.00        00006384 20,000.00                   Non medical payments 8/31/2012 4/13/2015 Econ & Community Dev 33001 1/1/1901 20,000.00                    

33001 The Austin Company DFA 1,399,000.00        00006508 10,000.00                   Non medical payments 9/17/2012 4/13/2015 Econ & Community Dev 33001 1/1/1901 10,000.00                    

33001 The Austin Company DFA 1,399,000.00        00006726 11,000.00                   Non medical payments 10/16/2012 4/13/2015 Econ & Community Dev 33001 1/1/1901 11,000.00                    

33001 The Austin Company DFA 1,399,000.00        00006968 57,500.00                   Non medical payments 11/20/2012 4/13/2015 Econ & Community Dev 33001 1/1/1901 57,500.00                    

33001 The Austin Company DFA 1,399,000.00        00007112 170,000.00                 Non medical payments 12/19/2012 4/13/2015 Econ & Community Dev 33001 1/1/1901 170,000.00                  

33001 The Austin Company DFA 1,399,000.00        00007254 52,000.00                   Non medical payments 1/9/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 52,000.00                    

33001 The Austin Company DFA 1,399,000.00        00007588 3,000.00                     Non medical payments 2/25/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 3,000.00                      

33001 The Austin Company DFA 1,399,000.00        00008109 60,500.00                   Gen Business Consulting Srvcs 5/2/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 60,500.00                    

33001 The Austin Company DFA 1,399,000.00        00008335 44,000.00                   Gen Bus Consulting Srvcs>25K 6/4/2013 4/13/2015 Econ & Community Dev 33001 11/2/2011 44,000.00                    

33001 The Austin Company DFA 1,399,000.00        00008504 18,000.00                   Gen Business Consulting Srvcs 6/24/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 18,000.00                    

33001 The Austin Company DFA 1,399,000.00        00009000 18,000.00                   Gen Business Consulting Srvcs 8/29/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 18,000.00                    

33001 The Austin Company DFA 1,399,000.00        00009293 13,500.00                   Gen Business Consulting Srvcs 10/2/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 13,500.00                    

33001 The Austin Company DFA 1,399,000.00        00009531 32,000.00                   Gen Business Consulting Srvcs 11/4/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 32,000.00                    

33001 The Austin Company DFA 1,399,000.00        00009806 28,000.00                   Gen Business Consulting Srvcs 12/6/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 28,000.00                    

33001 The Austin Company DFA 1,399,000.00        00009960 9,000.00                     Gen Business Consulting Srvcs 12/30/2013 4/13/2015 Econ & Community Dev 33001 1/1/1901 9,000.00                      

33001 The Austin Company DFA 1,399,000.00        00010268 5,500.00                     Gen Business Consulting Srvcs 2/4/2014 4/13/2015 Econ & Community Dev 33001 1/1/1901 5,500.00                      

33001 The Austin Company DFA 1,399,000.00        00011104 21,500.00                   Gen Business Consulting Srvcs 6/3/2014 4/13/2015 Econ & Community Dev 33001 1/1/1901 21,500.00                    

33001 The Austin Company DFA 1,399,000.00        00011404 8,500.00                     Gen Business Consulting Srvcs 7/3/2014 4/13/2015 Econ & Community Dev 33001 1/1/1901 8,500.00                      

582,000.00                 582,000.00                  
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C O N T R AC T  A M E N D M E N T  C O V E R  S H E E T  

Agency Tracking # Edison ID Contract # Amendment # 

     -       31378 1 

Contractor Legal Entity Name Edison Vendor ID 

Austin Building & Design LLC dba The Austin Company       

Amendment Purpose & Effect(s) 

Term extension; amend scope items 

Amendment Changes Contract End Date:           YES     NO End Date:          4/13/2017 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): $ 0 

Funding — 

FY State Federal Interdepartmental Other TOTAL Contract Amount 

12 $0.00 $0.00 $0.00 $0.00 $0.00 

13 $446,000.00 $0.00 $0.00 $0.00 $446,000.00 

14 $127,500.00 $0.00 $0.00 $0.00 $127,500.00 

15 $412,750.00 $0.00 $0.00 $0.00 $412,750.00 

16 $412,750.00 $0.00 $0.00 $0.00 $412,750.00 

TOTAL: $1,399,000.00 $0.00 $0.00 $0.00 $1,399,000.00 

American Recovery and Reinvestment Act (ARRA) Funding:       YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

CPO USE 

Speed Chart (optional) Account Code (optional) 

            

 
 



2 

AMENDMENT 1 
OF CONTRACT 31378 

 
This Amendment is made and entered by and between the State of Tennessee, Department of Economic 
and Community Development, hereinafter referred to as the “State” and Austin Building & Design, Inc. 
dba The Austin Company, hereinafter referred to as the “Contractor.”  For good and valuable 
consideration, the sufficiency of which is hereby acknowledged, it is mutually understood and agreed by 
and between said, undersigned contracting parties that the subject contract is hereby amended as 
follows:  
 
1. Contract section A is deleted in its entirety and replaced with the following: 
  

A. SCOPE OF SERVICES: 
 
A.1. The Contractor shall provide all service and deliverables as required, described, and 

detailed herein and shall meet all service and delivery timelines as specified by this 
Contract. 

 
A.2. The Contractor shall review ECD’s preliminary design for the Tennessee Premier Sites 

Program and, shall as necessary and in consultation with the State, revise criteria, 
application process, site review process as well as program implementation to create a 
site certification program in Tennessee. 

 
A.3. The Contractor shall develop a marketing campaign for the Tennessee Premier Sites 

Program. 
 
A.4. The Contractor shall design/develop a plan to incorporate and integrate, as possible, 

sites previously certified under another program, including the DealReady program, as 
found at http://www.dealready.com/about-dealready.php, into ECD’s Tennessee Premier 
Sites program. 

 
A.5. The Contractor shall prepare, for State approval, a detailed work plan for each 

deliverable (A.2.-A.15) that incorporates the development of schedules for the activities of 
this contract. The work plan shall include the steps for all project work tasks and 
deliverables including initiation and completion dates, task responsibilities to avoid any 
disruption of services, requirements or deliverables to the State. 

 
 The annual work plan will outline by task and due date each activity to be performed 

under this contract. The annual work plan must describe all activities related to the 
development and implementation of each item listed in this scope of services, including 
each stage of production. It shall provide due dates for each activity and indicate areas of 
responsibility for the Contractor and the State. The annual work plan will serve as a 
monitoring document to be used by the State to assure timely completion of tasks as 
scheduled. 

 
 The initial annual work plan shall be due to the State within fifteen (15) days of the 

execution of this contract. Subsequent annual work plans will be due no later than April 
15 of each year. 

 
A.6. The Contractor shall be responsible for receipt, management and review of applications 

from communities interested in pursuing site certification.  Contractor shall forward a 
digital version of the application for certification to the ECD staff person assigned to this 
program. The Contractor shall conduct a desktop review of application for certification to 
verify that the material submitted demonstrates that the site meets program 
requirements. Contractor shall notify in writing the applicant and the state of deficiencies 
identified through the desktop review. 

 
A.7. The Contractor shall notify the State within 30 days of receipt of an application for 

certification from a community of results of the desktop review and findings. The 

http://www.dealready.com/about-dealready.php
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Contractor shall also provide a progress report to assigned ECD staff at the end of each 
calendar quarter on applications in the review process.  The round report (A.13) will 
satisfy the requirement for the progress report for quarters two (ending in June) and four 
(ending in December). 

 
A.8. The Contractor shall conduct a site visit with assigned ECD staff to inspect each site 

applying for certification that passed the desktop review.  
 
A.9. Upon completion of the certification site visit/review, the Contractor shall conduct an in-

person conference with applicant and ECD staff to review the application and 
accompanying materials. This meeting may be held in coordination with the site visit. 
Only one (1) meeting per site application is required. 

 
A.10. The Contractor shall notify applicants in person or via telephone if the determination is 

made after the site visit/review that the site does not meet the certification program 
requirements. Contractor shall also provide applicant and the state with written 
explanation outlining reasons the site did not pass certification test (final approval phase). 
A subsequent site re-evaluation/desktop review may be scheduled as needed to 
reevaluate applicant’s status. 

 
A.11. The Contractor shall notify in writing the applicant and the State of the Contractor’s 

decision to certify the site in the program. This notification shall be provided at no cost to 
the State.  

 
A.12. At the end of each round of certification, the Contractor shall provide the State with a 

narrative report detailing reviews of all applications submitted for certification and a 
summary overview of the applications submitted for evaluation during the specified time 
frame.  

 
A.13. The Contractor shall coordinate the recertification process for sites, including receipt, 

management and conducting of the desktop review for recertification of applications. 
Contractor shall notify applicants and the State of recertification in writing. Contractor 
shall also notify in writing applicants that are not recertified of outstanding issues.  

 
A.14. The Contractor shall provide to the State a list of sites that are re-certified and a narrative 

report for applicants that are not recertified, outlining reasons for denial of certification. 
 
A.15.  The Contractor shall in consultation with the State prepare program materials specific to 

and necessary for the implementation of the industrial property evaluation service.  These 
materials shall include, but not be limited to, a brief program explanation overview, a pre-
application form, an application to include the site-building comparative form, and other 
instructions needed to implement the evaluation service.  

 
A.16.  The Contractor shall review and discuss with the state each pre-application accepted into 

the evaluation service element of the program and discuss any known limitations or 
issues. 

 
A.17. The Contractor shall conduct an introductory webinar to prepare the community for 

submitting the application for property evaluation.  During this webinar the contractor 
shall facilitate a preliminary discussion of the sites and buildings being considered for 
evaluation and review with the community the application requirements and process for 
evaluation.  

 
A.18.  The Contractor shall be responsible for receipt, management and review of applications 

from communities submitting properties (up to 8 sites or buildings total) for evaluation. 
The contractor shall provide a digital copy of the evaluation application to ECD staff 
assigned to this program. The Contractor shall conduct a desktop review of the 
application to assess the issues and opportunities for each property as it relates to 
industrial recruitment and economic development and shall prepare a preliminary 
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assessment of the properties submitted to determine which should be visited during the 
site visit phase. 

 
A.19.  Based on the findings of the desktop review and in consultation with the state, the 

Contractor shall conduct a site visit with assigned ECD staff to evaluate the merit of the 
most promising properties (up to 5 sites or buildings total) identified in the application.  
This shall be a single day visit consisting of such activities as a site selection workshop, 
site tours, meetings with utility providers and local officials as well as a discussion of 
additional information needed from the community. 

 
A.20.  The Contractor shall provide the State and applicant with a written report inclusive of a 

general characterization and assessment of the properties visited through the evaluation 
service element as well as an evaluation of each property’s strengths and weaknesses 
with recommendations for next steps, if appropriate, for each property to attract 
development. This report shall address the long-term potential for investment of each 
property. 

 
2. Contract section B. is deleted in its entirety and replaced with the following: 
 
 

B.1.  This Contract shall be effective for the period beginning April 13, 2012, and ending on 
April 13, 2017.  The Contractor hereby acknowledges and affirms that the State shall 
have no obligation for services rendered by the Contractor which were not performed 
within this specified contract period. 

 
B.2. Term Extension.  The State reserves the right to extend this Contract for an additional 

period or periods of time representing increments of no more than one year and a total 
contract term of no more than five (5) years, provided that such an extension of the 
contract term is effected prior to the current, contract expiration date by means of a 
contract amendment.  If a term extension necessitates additional funding beyond that 
which was included in the original Contract, an increase of the State’s maximum liability 
will also be effected through contract amendment, and shall be based upon payment 
rates provided in the original Contract. 

 
 
3. Contract section C.3.b. is deleted in its entirety and replaced with the following: 
 

C.3.b. The Contractor shall be compensated for said units, milestones, or increments of service 
based upon the following payment rates:  

 

Service Description Amount (per compensable 
increment) 

April 13, 2012—April 13, 2015 

Design/Development of Tennessee Premier Sites Program 
(A.2.) 

$20,000/ per design 

Design/Development of marketing campaign for Program 
(A.3.) 

$6,000/ per campaign 

Design/Develop integration plan for previously certified sites 
into program (A.4.) 

$5,000/ per design 

Review of applications (including desktop review) submitted 
for participation in program (A.6., A.7.) 
Stage 1 Review 
Stage 2 Review 

$2,500/ per Stage 1 Review 
$3,000/ per Stage 2 Review 
$5,500 Total Maximum/ per 

application 

Site visit/review (A.8., A.9.) $5,500/ per site visited/reviewed 

Coordination of Site Re-Certification Process (A.13., A.14.) $2,750/ per site 

Site Re-evaluation/ Desktop Review (as needed) (A.10.) $2,500/ per re-evaluation 

Report detailing findings from applications review at end of 
certification round (A.12.) 

$3,000/ per report 

Report of applicants whose sites are not recertified (A.14.) $1,000/ per report 



5 

Program Development (including application form 
development for program implantation) (A.15.) 

$18,000/ one-time cost 

Pre-application review (A.16.) $500/ per community/application 

Introduction/Webinar (A.17.) $1,000/ per application 

Application and Desktop Review (A.18.) $4,500/ per application 

Site Visit (A.19.) $5,500/ per application 

Detailed Findings and Recommendations (A.20.) $4,000/ per application 

 
4. The following is added as Contract section E.11. 
 
 E.11. Tennessee Department of Revenue Registration. The Contractor shall be registered with 

the Department of Revenue for the collection of Tennessee sales and use tax.  This 
registration requirement is a material requirement of this Contract. 

 
 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective October 1, 2014.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 

IN WITNESS WHEREOF, 

AUSTIN BUILDING & DESIGN, INC. dba THE AUSTIN COMPANY: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT: 

 

WILLIAM F. HAGERTY, COMMISSIONER DATE 

 

 



 

STATE OF TENNESSEE  

CHIEF PROCUREMENT OFFICE  

Management Determination Request 

May 22, 2012 

Edison ID:  31378 

A management‐level approval determination appears warranted and is requested for the 
attached document that the procuring agency submitted for approval routing through the 
Edison system.  Review notes are cited below. 

As deemed appropriate, please either approve the document within Edison on behalf of the 
Chief Procurement Officer OR deny the document within the system. 

 

Attachment 

 

 

Review Notes: 

1 Please see the Rule and Policy below as it pertains to the approval and release of an RFP 
Amendment. 
 

(a) The Department of Finance and Administration shall approve all RFPs and 
any addenda, amendments, and clarifications to RFPs before their public 
release. All RFPs that would result in contracts requiring the Comptroller's 
approval shall also require the approval of the Office of the Comptroller of 
the Treasury before their public release. Further, any addenda, amendments, 
and clarifications to RFPs that would result in contracts requiring the 
Comptroller's approval shall be filed by the procuring agency with the 
Comptroller of the Treasury contemporaneously with their public release.  
An RFP or its revisions shall be approved based on the following:  

1. application of the requirements of this rule and Department of 
Finance and Administration Office of Contracts Review Policy 
Guidelines;  

2. adequacy of the scope of service description; and  

3. adequacy of the RFP's assurance of:  

(i) fairness to potential service providers;  

(ii) clear and open competition;  

(iii) achievement of procurement objectives; and  

(iv) protection of the state's interests.  

 



Executive Determination Request – Page 2 

 

03a‐5 RFP Amendment & Clarification 

 

Before public release, the contracting agency must obtain OCR 
approval of each RFP amendment (including the state's written 
responses to proposer questions and issues which constitute an 
RFP amendment). 

If a proposed amendment involves one or more substantive RFP revisions, OCR 
will require that approval is also subject to Comptroller staff approval. 

Contracting agency staff must send a copy of each RFP amendment to the 
Comptroller's Office of Management Services at the time of the amendment's 
public release. 

 

On February 16, 2012 the agency released a “Compilation of Questions, Comments and 
Responses” that were not approved by OCR/CPO.  All proposers and/or prospective 
proposers should have had access to the same information, because this information was 
never approved and released by OCR/CPO, the entire RFP process may be flawed. 
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