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Rehabilitative Services 
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STATE OF TENNESSEE
DEPARTMENT OF CORRECTION

6rH FLooR RACHEL JAcKsoN BUtLDtNG
320 SIXTH AVENUE NORTH

NASHVILLE, TENNESSEE 37243-0465
oFFrcE (615)741-1000

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Fiscal Review Committee

Derrick D. schofiet., ;;r, ",o*Ø
October 8, 2013

TDOC REQUEST 32901 -291 10

Approval of the TDOC request RFS # 32901-29110 for Clinical Lab Drug Testing Confirmation
is critical to the operation of the agency and to carrying out the agency mission.

This proposed amendment would increase the maximum liability to fund confirmations for
positive drug screens from offenders under community supervision. When originally bid by
RFP, the Medtox contract was only for confirmations for offenders in prison. BOPP had a
contract for the same services with Aegis Labs. During meetings to prepare for the
reassignment of adult supervision from BOPP to TDOC, it was determined that two contracts
for the same service were not necessary, and the contract with Aegis (which had a higher per
confirmation rate), was not extended beyond its October 30,2012 end date. This amendment
will not change the Medtox contract's current end date of June 30, 2015.

A non-competitive amendment request to permit this maximum liability increase is being
submitted to the Commissioner of General Services simultaneously with this submission to the
Fiscal Review Committee.

We appreciate your consideration of this matter.

CC:
Bill Gupton
Wes Landers
Priscilla Wainwright
Emily Gibson 0cT 2 t 2013



Supplemental Documentation Required for
Fiscal Review Committee

*-Contact Name
Priscilla Wainwlighl *-Contact

Phone:
(6ts) 2s3-5571

{-Original Contract
Number:

1: 

^11 
-12i42 "Original RFS

Number:
32901-29110

Edison Contract
Numbcr: (if applico,ble)

21552 Edison RFS
Number: (l/

n,¡^lí "-h|"\

N/A

"'Original Contract
Begin Date:

July 1,2010 *Current End
Date:

.Tune 30, 2015

Current Request Amendment Number:
(ì{ nnnli rahl o\

Proposed Amendment Effective Date:
(i.f q.ppLico,bLe.)

December' 24. 2013

d-Department Submittins Depaltment of Correotion
*Division: Rehabilitative Services

*Date Submitted: Octobcr' 24, 201 3
*Submittcd Within Sixtv (60) davs: Yes

If not. exnlo,i,n,'.
*Contract Vendor Name: Medtox

*Current Maximum Liabilitv: $ì32s,000.00
*Current Contract Allocation by Fiscal Year:
(as Shoutn. on Most Current Full.y Executed. Contrqrct Sum¡narv Sheet)
Fl-, rr lffi
$65,000.00 I 965,000.00 | 965,000.00 | $65,000.00 | $65,000.00 I $
*-Current Total Expenditures by Fiscal Year of Contract:
(attac.h bachu,t¡ documentdtion from STARS or F'DAS rcnort\
FY:2011 | FY: 2012 I FY: 2013 FY: 2014 | f'V I n'V
$ 39,740.00 $71,189.35 l$roo,o+¡.+0 l$ro.ozz.oo lS lS
IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasorls and explain where surplus
funds were spent:

Contract expenditures due to increased
usage by institutions and community
supervision has not left any surplus funds.

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carrv forward nrovision:

N/A

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pav the overâqe:

N/A

Federal:
-iïXJåï 

I ,,u,", 
I nr* oo*ol 0.00

Effeotive October 30, 2009



Suppiemental Documentation Required for

For all new non-competitive contracts and any contract amendment that changes
Sections A ol C.3. ofthe original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all infornation requested.

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Fiscal Review Commi

Interdepartmental: | 0.00 Other: I 0.00

If " other" please define:
Dates of AII Previous Amendments

or Revisions: 6f applico.hle\
Brief Description of Actions in Previous
Amenrìmcnts or" Revi sion s: G.f o.nnl iro.t lt'\

1'l.rele have been no previous
amendments.

J'here have becn no previous amendments.

Method of OliEinaI Award: (i.f ol¡nl,i.co.hl.e) RF'P
*'What were the projected costs of the

service for the entire term ofthe contract
' prior to contract award?

fì325,000.00. Please nole this amount
was based on inslitutional use only.

Effective October' 30. 2009



Supplemental Documentation Required for

Planned expenditurcs by fiscal year by deliverable. Add rows ås ncccssary to indicate
all estimated contrâct exnenditures,

Deliverable
descrintion:

FY 11 FY 12: FY I3 FY 14: FY 15

Conlìrn-ration !i6 5,000,00 $65,000.00 $65.000.00 260,000.00 260.000.00

Proposed savings to be rcalized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized

by thc amendment. Add ro\rys as neccssary to definc âll potential savings per
deliverable.

Delivelable
descriotion:

FY 1I FY I2: FY 13 FY:14 FY:15

Confir'mations N/A N/A N/A $6,000.00 $6,000.00

Comparison ofcost per fiscal year of obtaining this service through the proposed
contrâct or amendment vs. othcr options, List other options availablc (including other

vendors), cost of ofher options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows às necessary to indicate price differentials

bctwcen contract deliverablcs.
Proposed
Vendor Cosl:
Medtox

FY 11:

N/A
FY I2:
N/A

F'Y 13:
N/A

FY 14:

$260,000.00
FY 15:

$260,000.00

Aegis (Prior'
BOPP
Conlract)

FY I1
N/A

FY I2:
N/A

FY 13

N/A
L-Y 14:

s346,667.00
FY 15:

$346,667.00

Drug Test
Services
web page
information

lìY ll
NiA

FY 12

N/A
FY 13:
N/A

FY 14:

$462,222.00
FY I5:

$462.222.00

Eflèctive October 30, 2009



Sum of Sum Amount
Un¡t

32402
3290L

Grand Total

Edlson Contract lD

0000000000000000000012924

0000000000000000000012924

0000000000000000000021552

Vendor Name

Aegis Sciences Corp

Aegis Sciences Corp

Medtox La boratories lnc

F¡scal Year

7lLlzoto 7lLl20t'.
106,667.00 144,088.00

39,740.OO

106,667.00 183,828.00

7l7l20L2 7 hl2o73
176,923.O0

47 ,269.00
71",189.35 766,645.40

248A!2.35 2L3,9L4.4O

7ltl2OL4 Grand Total
427,678.OO

47 ,269.00
1-6,627.O0 294,201.7s

1-6,627.O0 769,t44.75



7 1,11RtQuESI-EHE^tlu

,1 , :..

:.:,'if ' E-Health Pre-Approval Endorsement Request
",. 

.ì . .j E-Mail Transmittal... -.r:1 . ¡

off¡ce of e-Health rnit¡atives (eHearth) pre-appróvar endorsement appears to be requ¡red pursuant toprofessional serv¡ce conkact¡ng regulâtions pertaining to procuremänts with med¡càl/mental health-
rerateo prolessional, pharmaceutical, laboratory, or ¡mag¡ng type services as a component of the scope ofservice. This request seeks to ensure that eHearth ¡s a'i,are ói ano has an opportun¡ty to rev¡ew theprocurement detarled below and in thè attached document(s).

Please indicate eHealth endórsement of the described procurement (with the appropriate signature
above), and return this document via e-mail at your eariiest convenience.

TO : Lovel VanArsdale, Office of e-Health lnitiâtives
Department of Finance & Administratìon

E-mâil : Lovel Vanârsdale@tn. qov

FROM : Prisc illa Wainwright
E-mall : Priscilla Wainwnoht@tn qov

DAf E : 81712013

RE : Request for eHealth pre-Approval Endorsement

Applicable RFS # 32901-291l0

Off¡ce of e-Health lnit¡a ves Endorsemènt Signature & Date:

Required Attachments (as appticable - cop¡es without s¡gnatures acceptable)
! nfp, Competitive Negotiation Request, Alternat¡ve procurement Method Request, or

Non-Competitive C o n t ra ct/Am e n d men t Req uest

ffi proposed contracl or amendment

MedicaliMental Health-Related Servíce Description
Cl¡nical Laboratory Drug Test¡ng Confirmat¡on Services

Contracting Agency

Agency Contact (nane, phone, e-mait) Priscilla E. Walnwrlght
(6r 5) 253-5571
priscilla.wainwr¡ght@tn.gov

1of I



7,1 11 REOUEST NON,AMENI)

Non-Competitive Amendment Request
NOT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant,
Route a completed request, as one file in PDF format, vra e-mail attachment sent tor AgqpljjAÂspl-l@llli-t!:lLl¡ll

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

Request Track¡ng # 32501-29110

l. Proc uring Agency Tennessee Department of Correct¡on

2. Contractor Medtox Laborator¡es, lnc.

3. Contract # F All -32342

4. Proposed Amêndment # 1

5. Ed¡son lD # 21552

6. Contract Beg¡n Date J uly 1,2010

7 Current Contract End Date
- w¡th ALL options to extend exercised J une 30, 2015

Proposed Contract End Date
- w¡th ALL oþtions to extend exerc¡sed June 30, 2015

9. Current Maximum Contract Cost
- w¡th ALL opt¡ons to extend exerc¡sed $ 325,000.00

10. Proposed Maximum Contract Cost
- w¡th ALL opt¡ons to extend exerc¡sed $715,000.00

11. Office for lnformat¡on Resources Endorsement
- ¡nformat¡on technology setv¡ce (N/A to THDA) X Not Applicable ! lttached

12. eHealth lnit¡ative Support
- health-rclated profe ss¡onal, ph atmaceul¡cal, laborctory, n Not Appticabt" I att""tt"dor tmagtng

13. Humân Resources Support
- state employee t@in¡ng serv¡ce X Not Applicabl" I ett""rr"d

Explanation Need for the Proposed Amendment

When orig¡nally b¡d, TDOC's five year contract with Medtox was for drug test confirmat¡ons
only for offenders housed in TDOC facil¡ties. W¡th the integrat¡on of adult superv¡s¡on wh¡ch
was formerly housed at BOPP ¡nto TDOC, add¡tional funds must be added to the maximum
l¡abil¡ty to accommodate the add¡t¡onal usage by supervision of adults who are not
incarcerated, but are liv¡ng and working in the community.

15. Name & Address of the Contractor's Principal Owner(s) - NOT requ¡red for a TN state education ¡nst¡tut¡on

1o12



7-1-11 RTQUEST.NON.AMEND

Request Tracking # l_:"'::l
David P. King, CEO and Chairman of the Board of Directors
Laboratory Corporation of America
531 South Spring Street
Burlington, North Caroli na 27 215

16. Evidence Contractor's Experience & Length Of Experience Providing the Service

Medtox has been a federally-certified SAMHSA lab since 1988 and has over 25 years
experience serving the criminal justice and rehabilitation market. ltwas acquired by LabGorp
in 2012.

17. Efforts to ldent¡fy Reasonable, Competitive, Procurement Alternatives

The contract under which BOPP procured drug testing confirmations had a $24 per
confirmation rate forB panel drug screens. The currentcontractwith Medtox is $18 per
confirmation, a $6 per confirmation savings for the state. Given the over 1,000 confirmations
performed each month, continuing with the incumbent contractor could save the State $12,000
over the remaining two years of the contract.

18. Justification - specifically explain why non-competitive negotiation is in the best ¡nterest of the state

Permitting TDOC to amend the contract by increasing the maximum liability permits the drug
testing confirmation function to continue uninterrupted, furthering the agency mission of
public safety.

Agency Head Signature and Date - MUST be signed by the ACTUAL agency head as detailed on the current
Signature Certification. S¡gnature by an authorized signatory is acceptable only in documented ex¡gent circumstances

fó- 72- TotJ

2 ol2



CONTRACT AMENDMENT

Agency Track¡ng # | Ed¡son lD

32901-29110 | 21552

Contract #

FA11-32342

Amendment #

ContÍactor Legal Entity Name

lvledTox Laboratories, lnc

Ed¡son Vendor lD

Amendment PuÍpose & Effect(s)

Increase l\¡aximum Liâb¡lity to Accommodate additional conf¡rmations by Community Supervis¡on portion
of Agency following Ju ly 1 , 2012 integration of adult offender supervision formerly housed at BOPP into
TDOC-

Amendment changes contract End Date: E VgS X f.fO End Date: June 30, 20'15

TOTAL Contract Amount INCREASE o¡ DECREASE per this Amendment (zero if N/A): $ 390,000.00

Funding -
FY I St"t" I re¿e.al I lnrcr¿cnartmental I o*rer I rorÂL cônfracf

20't 1 $65,0t0.00 $65,000.00

2012 $65,000.00 $65,000.00

2013 $65.000.00 $65,000.00

2014 $260,000.00 I $260,000.00

2015 $260,000.00 $260,000.00

IOIAL: $715,000.00 $715,000.00

American Recovery and Re¡nvestment Act (ARRA) Fund¡ng: n VgS X lO
Budget Off¡cer Conf¡rmat¡on: There is a ba¡ance in the
appropriatron from which obligatlons hereunder are required
to be paid that is not already encumbered to pay other
obligations.

OCR USE

Speed Chart (optional) | Account Code (optionat)



AMENDMENT 1

oF CoNTRACï 21552

This Amendment is made and entered by and between the State of Tennessee, Department of
Correction, hereinafter referred to as the "State" and lvledtox Laboratories, lnc., here¡nafter referred to as
the "Contractor." lt is mutually understood and agreed by and between said, undersigned contracting
parties that the subject contract is hereby amended as follows:

1 . Contract section C. f . is deleted in its entirety and replaced with the following:

C.1. Maximum Liabilitv. ln no event shall the maximum liability of the State under this Contract
exceed Seven Hundred Fifteen Thousand Dollars ($715,000.00). The payment rates in section
C.3 shall constitute the entire compensation due the Contractor for all service and Contractor
obligations hereunder regardless of the d¡ff¡culty, materials or equ¡pment required. The payment
rates include, but are not limited to, all appl¡cable taxes, fees, overheads, and all other d¡rect and
ind¡rect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents ava¡ìable funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs sa¡d work. ln which case, the Contractor shall bepaid in accordance wìth
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
dur¡ng any period of this Contract.

2. The followrng is added as Contract section E.10.

8.10. The Contractor shall be reg¡stered with the Department of Revenue for the collection of
Tennessee sales and use tax. Th¡s registration requirement is a material requirement of this
Contract.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with appl¡cable Tennessee laws and regulations
(depending upon the spec¡fics of this contract, sa¡d officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commiss¡oner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effect¡ve Date. The revis¡ons set forth herein shall be effective December 24, 2013. All
other terms and condit¡ons of this Contract not expressly amended herein shall remain in full force and
effect.

IN WITNESS WHEREOF,

Medtox Laboratories, lnc.:

SIGNATURE DATE



PRINTED NAME AND TITLE OF SIGNATORY (above)

Tennessee Department of Correct¡on:

Derrick D. Schofield, Commissioner



1O,2O.11AMEND.K

ATTACHMENT Å

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:
21552

CONTRACTOR LEGAL ENTITY NAME:
Medtox Laboratories, lnc

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number) 52-1130579

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Gontract.

CONTRACTOR SIGNATURE

NOTICE: This attestation IVIUST be signed by an individual empowered to contractually bind the Contractor lf said ind¡vidual is not
the chief executive or president, this document shall attach evidence showing the rndividual's authority to contractually bind the
Contractor

PRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION



_.,rr, "-Tn¡ìr:n.

f{. À coNrRAcr
V-ü* ;# (FA.lype fee"for-service contract with an individual, business, non-proJ¡l, or governmenlal enlity of another state)
'ls:?Ëø'

Âgency Tracking #

32901-29110
Edison lO

g"Ë &$ffi
Contractor

MEDTOX Laboratoriês, lnc.

Contractor Fedetal Employer ldentilical¡on or Social Security #

Xl c- or $l v- sz-r reoszs

Sery¡ce

CLÍNICAL LAB DRUG TESTING CONFIRMAIION

Contract Begin Date

July I, 2010

Contract End Date

June 30,2015

Subrecipi€nt ot Vendor

[suurecipient ffivenaor

cFDA #(s)

State Federal lntêrd€oârtmental Other TOTAL Contrâcì
2011 $ 65,000.00 $ 65,000.00

20't2 $ 65,000.00 $ 65,000.00

2010 $ 6s.000.00 $ 65,000.00

2014 $ 6s,000.00 $ 65,000.00

2o1s I $ 65,000.00 I I I I $ 6s,ooo.oo

roral: | $ 32s,000.00 | I I I s ozs.ooo.oo

Amer¡can Rêcovery and Reinvesrment Act (AHFA) Fundtng - fl YES X ¡VO

mÊnt

OCA USÊ

M
F&A

# FA,1*S ßtrß4ä

Agency Contact & Telephone #

Bill Gupton, 61 5.741 .'1000 Ext. 8195

Agency Budgst Ottlcsr Approval (there is ä tlalancê ¡n the appropriâtion
from which lhis obligation is .equìred to be pa¡d that is not othen^/ise
encumbered to pay oblÌgations previously ¡ncurred)

Joey Gallâhèr, 61 5.74 1.1000 ExL 8096
,a ,/ ///'./

't r-¡ r,tr r/
2 /ldtlØ/'z' -

Speed Code / I Account Code

I zoeo¿ooo

Contractor Ownership/Conlrol

! erri"un Amerlcân n Person w/ D¡sabitity n n¡spanlc n smâ Bus¡ness I covernment

f] A"l"n I] Female I Natve nmertcan X NoT Minor¡ty/D¡csdvantaoed fl orher
Conlractor Selection Mêthod

X nfp ! competitlve Negôtiat¡on * ! Alternarive competltive Method *

[ ruon-Competitive Negotiât¡ôn * f] otr,", *
*Procuroment Process Summary



RFP # 32901-29110

CONTRACT
BETWEÊN THE STATE OF TENNESSEE,

ÞEPARTMENT OF CORRECTION
AND

MEDTOX LABORATORIES, INC.

fh¡s Contract, by and þetween the State of Tennessee, DEPARTMENT oF CORREcTION, hereinafter

referred to as the "state" and MEDTQX LABORATORIÊS, lNC., hereinafter referred to asthe
',Çontractor,', is for the provìsion of cLlNlcAL LAB ÞRUG TESTING CONFIRMATION. as further defined
in the 'SCOPÉ OF SERVICES."

The Contractor ís A FOR-PROFIT CORPORATION
Contraclor Federal Ernployer ldent¡ficatìon or Social Security Number: 52-1130579
Conlraclor Place of lncorporâtion or Organizêtion Delaware

A. SCOPE OF SERVICES:

4.1. The Contràctor shall prov¡de all service and deliverables âs required, described, and detailed by
this Scope of Services and shall meet alt sèrvice and delivery t¡melines spec¡fied ¡n the Scope of
Seruices sect¡on or elsewhere in this Contract.

A.2 The CÕntractor shall provide conf¡rmatìon testing, which lncludes the following drugs listed below.
All drug lesting bids must show detection levels in the paramètêrs ind¡cated below or lower
dêtection levels.

DETECTION LEVEL

CODE DRUG SCREEN GC/MS

AMP
Expanded Amphelâm¡ne
(¡ncluding MDA and/or

f\¡ nI\¡a\
400-200 ng/mL 100-75 ng/mL

BAR Barbituates 300-200 nq/mL 150'100 no/mL

BZO Rên7ôr'i¡â7êô¡nês 300-200 no/mL 150-75 ng/mL

coc Cocaine 200-150 nq/mL '100-50 nq/mL

MTD Methadone 300-200 no/mL 150-100 nq/ml
MAMP MethâmÞhetamine 500-300 ns/mL 100-75no/mL

oPt Opiates 200-100 ng/mL 75-50 ng/rÍL

OXY Oxycodone 200-100 nqi mL 75-50 no/mL

PCP Phencyclidine 25-15 ng/ml 10-5 nq/mL

PPX ProooxvÞhene 400-200 nq/mL '150.100 no/ml
THC Cannabino¡ds 50-30 nq/ml 10-2 nslmL

BUP Buprenophinê 10-5 no/mL 5-2 na/mL

4.3 All spec¡mens identif¡ed as positive on the in¡tial test must be confirmed pos¡t¡ve using gas

chromatography/mass spectrometry (GS/ßIS) before a posilive result can be reported

A.4. The Contractor shall providè alcohôì conf¡rmation testing as requested by the testing location.
Confrrmation tests shall specify detection levels ìn the test sample.

4.5. The Contractor shall check all têst samples for âdulteration. All urinalysis test sâmples w¡ll be
checked for pH level, creat¡ne fevel, ând specific gravity w¡th resu¡ts reported on the drug profile
result form-

RFP-Cosl32901-29'110 - MEDÍOX Clûicâl Lab Drug leslr¡g confi rìâtion Conhacl



4.6.

RFP # 32901.29110

The contractor shall provide statewide court testimony serv¡ces, ¡f needed, at no additional cost to
the Stâte. Têstimony may be e¡ther ¡n person or by affidâv¡|, âs required by the court. The
Côntractor shâll provìde, at the Stâte's requesl, a certify¡ng scientist (Ph.D., in onê óf the natural
sciences [or comparable] with appropriate training and experience ¡n loxicology) who can:

a. Testify âs to the melhod used lo perlorm the test and prepare ihe report
b. Provide test¡mony about the reliability of the test results.

Courier Service. All rates shall include statewrde daily spec¡msn pick-up service and test report
delivery. -lypical pick-up seruice shall be ¡Jlonday through Friday w¡thin twenty-four (24) hours of
specimen collection Occasìonal Sãturday pick-up mây be requested by the Stâte. Contractor
shall train State personnel in appropriate procedures for preservÍng specìmens when held at the
institut¡on for morè than twêntyJour (24) hours. Contráctor shall arrange for aìl specimens to be
delivered to the Contractor's laboratory the next busìness day after pick'up by overnight express
courier (e,9., United Parcel Service, Aìrborne Express, FedEx, or cómparáble) ln certain
cìrcumstances a second pickup may be requ¡red in a single day, at no add¡tional cost to the
Stale.

4.7

4.8 -fhe Contractor shall notìfy the submiiting locat¡on, in wr¡t¡ng, wìth the reâson for reject¡on when a
specimen is rejected.

4.9. Reoodinq and Result6. A dtug screen profile of each test sample submilted to the clinical
lâboratory for anâlysis shall be prepÊred þy the cl¡nical laboratory, indicating either pos¡tive or
negat¡ve results, ând returned to the designated instìtutional contract, The laboratory prolle shall
contâìn the following information:

a. Nãme ånd Address of Clinicaì Laboratory
tì. Account Number
c. Reâson for Test
d. Specimen/Donor ldentification Number
e. Namê Õf Rece¡ving lnst¡tut¡on
f. Name of lnstiiutiooal Contacig. Collectron Date
h. Date Recêived from lnstitution
i. Date Reported to the lnstitutionj. Test l\4ethods by Drug Class and Detection Levels includ¡ng initial and conf¡rmatÌon
k Profile Results by Class and Confirmation Deteçtion Levels
L Name ot Certifying Authority
m. Date of Certification

A.10. The contrâctor shåll ¡nclude the following stalement; "Pos¡tive reslllts arè reported only after
confirmation by Gas çhromatogrâphy iMass SpecTrometry" on all drug scrèens.

4.11. Soecimens. All specimens must be held under refrlgeration or consistent w¡th regulatory
requirements belore discarding, unless otherwise requested from the agency.

4.12. Specimen Conta¡ners. Suffrcienl mater¡als required to collect referred specimens and trânsport
those spec¡mens to the laborâtory shall be suppliêd ât no ådditÌonal cost by the Contractor,
Agency shall in¡tial,y rece¡ve sufÍcient ¡nventory for one (1) month per locat¡on.

4.13 Sþecimen Cour¡er Containers. Courier contãiners, whích âre self-addressed ând prêpaid for
shipping specimens to the laboratory by overníght êxpress côur¡er, shall be prov¡ded by the
Contractor at no âdditional cosl.

4.14. Reauest Forms. Prepr¡nted request forms designed for ordering tests must be suppliêd at no
additìonal cost by the State.

RFP-Cosl 32301,29110 - MEDTOX Clinical L.air Drug Tesilng Conlìrrì1âtion Contracl



RFP # 32901-29110

4.15. Têleohone Consultâtions. The Contractol must prôvide, without chargê, â toxicologist for
telephone consultations w¡th agency on interpretat¡ons of test rêsults.

A.16. Deliverv Tirne. Routine test results musl be received (telephone, telegraph, êtc.) by thê us¡ng
agency the follow¡ng morning after shipment is recejved by the Contrãctor. Bothpositiveand
negâtive writlen reports must be faxed io the agency within fody-eight (48) hours of the assay.

4.17, Freiohl on Board (F.O.Bl State and Local Government Aqencies. All quotations shall be F.O.B.
destinatìon, which shall meãn delÍvered and unloaded onlo the receiv¡ng dock of any Stâte
agency ând, when àpplicable, any local government agency or authorized corporation wíthin the
State of Tennessee, with all charges for tlansportat¡on and uplóading prepâìd by the
vendor/contractor.

A 18. Trainino. The Contractor shall provide on-site training for State personnel as needed, ¡n matters
related to the services including, but not limìted to, specimen collection procedures, complet¡on of
forms, and drug âbuse recognition training.

4.19. Certificat¡on. The Contrâctor shall mâ¡ntain College of American Pathologist-Forensìc Urine Drug
festing (CAP-FUDT) cert¡f{calion or Substance Abuse and Mental Health Sèrvices Administrátion
(SAMHSA) cerlification throughout the term of this Contract.

B. CONTRACT TERM:

This Contract sháll be elfective for the period commenc¡ng on JULY 1, 2010 and ending on
JUNE 30, 2015. The Slate shall have no obligât¡on for services rendered by thê Contractor
which are not performed w¡thin the spec¡fied Þeriod.

C. PAYMENÏ TERMS AND CONDITIONS:

C.1. Maximum Liabilitv. Innoeventshall the maximum ìiabìlity of the State underthis Contract
exceed THREE HUNDRËD TWENTY FIVE THOUSAND DOLLARS ($325,000.00). The
payment rates in Section C.3 shåll constitute the entire comp€nsation due the Contractor for the
Service and all of the Contraçtois obligations hereunder regardless of the diff¡culty, mater¡als or
equipñênl required. The payment rates include, but are not l¡mited to, all applicable taxes, fees,
overheâds, and all other direct and indirect costs incurred or to be incurred by lhè Contractor.

The Contractor ¡s not entitled to be pâid the maximum liability for any period under thê Contrecl
or any extensions of the Contract for work not requested by the State. The max¡mum liability
represents available funds for payment to the Contraclor and does not guarãntee pâyment of ány
such trrnds to the Contractor under this Contracl unless the State reqqests work and the
Contractor performs said work. ln which case, the Conkactor shâll be paid in eccordance w¡th
the paymenl rates detailed ¡n Section C.3. The State is under no obl¡gation to request work ffom
the Contrêctór ìn any specific dÒllar ämounts or to request åny work at all from the Contractor
during any period of this Contract.

C.2. ComÞénsation Firm. The payment rates and the maxìmum liabil¡ly of the State undêr this
Contract arê firm for the duration of the Conlract and are not subject to escalât¡on for any reason
unless amended.

C.3. Pavment ¡,{elhodoloqv. The Contractor shall be compensated based on the payment rates
herein for units of service authorized by lhe State ìn a total amounl not to exceed the Contract
Maximum L¡ability establíshed ¡n Section C.1.

a The Contractor's compensation shäll be cont¡ngent upon the sat¡sfactory completion of
unils, milestones, or increments of seru¡ce defined in Section A.
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b. The Contractor shall be compensated for said units, milestones, or increments of serv¡ce
based upon lhe following payment rãtes:

C.4. Tråvel Compensation. The Contrâctor shall not be compensated or reimbursed for lravel, meals,
or lodging.

C.5. lnvoice Requirements. Thè Conlractor shall invo¡ce the State only for completed increments of
seruice and fôr the amount stipulâted in Sect¡on C.3, above, and as required below prior to any
payment.

a, The Contractor shâll subm¡t invôicês no more offen than monthly. with all necessary
supporting documentat¡on, to:

TENNESSEE DEPARTIVENT OF CORRECTION, ACCOUNTS PAYABLE
3FÞ FLOOR, RACHEL JACKSON BUILDING
320 6IH AVE, NORTH
NASHVILLË, TN 37243.0465

b. The Contractor agrees that each invoice subm¡tted shåll clearly and accurately (all
calculat¡ons must be extended and lotaled correctly) detâil the following required
information.

(1) lnvoìce/Reference Number (assigned by the Contractor),
(2) lnvô¡cê Date;
(3) lnvoice Per¡od (period to which a11 ¡nvoiced chargês are applicable);
(4) Contract Number (assigned by the State to this Contract);
(5) Account Name: TENNESSEE DEPARTMENT OF CORRECTION, ACCOUNTS

PAYABLEi
(6) Accounvcustomer Number (uniquely assigned by the Contractor to the âbove-

referenced Account Name)l
(7) Contractor Namei
(B) Contractor Federal Employer ldentification Number or Social Secur¡ty Number

(as referenced ¡n lhis Contract)l
(9) Contractor Contact (name, phone, and/or fax for the individuaì to contact with

billing questions)i
(10) ContractorRemittanceAddress;
(1 1) Compfete llemization of Charges, which shall detail the following:

i Service or Milestone Description (including näme /t¡tle as applicêble) of
each service invoiced;

¡i. Number of Completed Units, lncrements, Hours, or Days as applicable,
of èach service invoiced;

¡ii. Applicablê Payment Rate (as stipulated ìn Sêction C.3.) of each service
invôicêd;

¡v Amount Due by Service; and
v. TotalAmount Due for the ¡nvô¡ce period.

c. The Contrâctor understands and agrees that ân invoice to the State under th¡s Contract
sha lil

Serv¡ce Þescr¡ption 07101110 -
06/30/l I

07t01111 -
06130112

07 t0'l t'12 -
06/30/13

07t01t13 -
06/30/14

07to1t'14 -
06/30/15

GC/MS drüg confirmation screen $ 18.00 $ 18.00 s 18.00 $ 18.00 $ 18.00

AlcohÕf Confirmaliôn Screen $ 18.00 $ 18.00 $ 18.00 $ 18,00 $ 18.00
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(1 ) include on ly charges for service described Ìn Contract Section A and in
âccordance with pâyment terms and condit¡ons set forth in Contract Sect¡on C;

(2) not include any future work but will only be submitted for completed serviceì and
(3) not include sales tax or shipping charges.

d. The Contraclor agrees that timeframe for payment (and âny dìscounts) beg¡ns when the
State ¡s in receipl of eâch ¡nvo¡ce meeting the min¡mum requirements above.

e. The Contractor shall compìete and s¡gn a "Subst¡tute W-9 Form" provided to the
Contractor by lhe State. The taxpayer identificatiôn number contained ¡n the Substìtute
W-g submitted to the State sháll agree to the Federal Employer ldentificat¡on Number or
Soc¡al Security Number relerenced in this Contract for the Contractor. The Contractor
shall nol invoice the Statê for services unLil the State has rece¡ved this completed form.

Pavment of lnvoice. The payment ofthe invoice by the Stâte shall not prejudice the State's right
to object to or question any invoice or matter in relation thereto, Such payment by the State shall
neither be cónstrued as accêptance Òf åny part of the work or service prov¡ded nor as ân
approval of any of the amounts invo¡ced thereÌn,

lnvoice Reductions. The Contractor's invoice shall be subject to reduction for amounts ìncluded
in any invoice or páyment theretofore made which are determlned by the State, on the basis of
audits conducted in accordance with the terms of th¡s Contract, ¡ot to constitute proper
remuneration for compensable services.

Deductions. The State reserves the r¡ght tó deduct from åftÒunts wh¡ch âre ór shaìl becorne due
and payable to the Contractor under this or âny Contrâct between the Contractor and the State of
Tennessee any amounts wh¡ch are or shaìl become due and payable to the State of Tennessee
by the Contractor.

Automatic DeÞosits. The Contractor shall complete and sign ân 'Authorìzation Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by thê
State Once this form has been completed and submitted to the Stale by the Contractor âll
payments to the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invoice
the State for servíces unt¡lthe Contractor has cornpleted th¡s form and subm¡tted it to the Stâte.

STANÞARD TERMS AND CONDITIONS:

Required AÞÞrovâls. The Slate ¡s not bound by this Conlract unt¡l it is approved by the
appropriate State offìcials in accordance with applicable Tennessee State laws and regulat¡ons.

Modification and Amendment. This Contract may be modified only by a written amendment
êxecuted by afl parties heretó and approved by the appropriate Tennessèe State oflicials in
accordance wilh applicable Tennessee State laws and regulations.

Terminatiôn fór Convenience. Thê State may terminate this Contrâct without cause for âny
reason. Sa¡d terminat¡on shall not be deemed a Breach ot Contract by the State. The State shall
g¡ve the Contractor at least THIRTY (30) days written notice before the etfect¡ve termìnation date.
The Contractor shall be entitled to receive compensatron for satisfactory, authorized service
completed as of the termination date, but ¡n no event shall the Stâte be liable to the Contractor for
compensation for any service which has not been rendered. Upon such term¡nation, the
Contractor shall have no right to any actual general, spec¡al, ¡ncidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for C¿use. lf the Contractor fa¡ls to properly perform its obligations under thrs
Contrâct in a t¡mely or proper manner, or if the Contractor v¡olates any lerms of this Contract, the
State shâll have the right to ¡mmed¡ately terminate the Cóntract and withhold paymènts in excess
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of fair compensalion for completed serv¡ces. Notwithstanding the âbove, the Contractor shall not
be rel¡eved of l¡âtlìlity to the State for damages susta¡ned by virtue óf any brèách of this Conttact
by the Contraclor.

Subcontrâctino. The Contractor shall not assig ri this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior writteñ âpproval of thé
Stâte. lfsuch subcontracts åre approved bythe Stãte, they shâll contain, âtaminimum, sections
of this Contract below pertaining to "Confl¡cts of lnterest," "Nondiscrimination," and 'Records" (as
ìdentified by the section head¡ngs). Notwithstanding any use of approved subcontractors, the
Contraclor shall be the prime contrâctor and shall be responsible for all work performed.

Conflicts of lnterest. ïhe Coniractor warrants that no pair of the total Contract Amount shall be
paid directly or ind¡reclly to an employee or otfic¡al of the State of Tennessee as wagês,
compensation, or gifts in exchange lor act¡ng ãs an officer, agent, employee, subconlractor, or
consullant to the Conlractor in connsction w¡th any work contemplated or performed relative to
this Contract.

Nond¡scrimlnation. The Conlractor hereby agrees, warrants, and assurês that no persôn shall be
excluded from participâtiôn in, bê dên¡ed benefits of, ór be otherwise subjected to discriminalion
in lhe performance of this Contract or ¡n the employment practices of the Contractor on lhe
grounds of disâbil¡ty, ag6, race, color, rel¡g¡on, sex, national orìgin, or âny other classification
protected by Federal. Tênnessee State constitutional. or statutory law. The Contractor shall,
upon requesl, show proof of such nondiscrim¡nation and shall post in conspicuous places,
avãi¡âble to all employees and âpplicants, not¡ces of nond¡scrim¡nation.

Proh¡b¡tion of llleqal lmmiorants. The requ¡rements of Public A6ts of 2006, Chapter Number 878,
of the state of Tennessee, addressing the use of illegal immigrants in lhe performance of åny
Contract to supply goods or sérvices to the state of Tennessee, shall be a material provision of
lhìs Contract, a breach of which shall be grounds for monêtâry ând ûfhêr penalties, up tÒ and
includ¡ng termrnation of this Contrâct.

a. The Contractor hereby attests, certifies, wârrânts, and âssures that the Contractor shâll
not know¡ngly r¡t¡lize the serv¡ces of an iltegal immigranl in the performance of this
Contract and shâll not knowingly utilize the servicès of any subcontractor who wilf utilize
the servìces of an ¡llegal immigrant in the performance of this Cóntract. The Contractor
shall reâffirnr this attestation, in writìng, by submitting to the State a completed and
signed copy of the dôcumenl al Attâchment ONE, hereto, semi-annually during the
period of th¡s Contract. Such attestatìons shall be mäìntained bythe Contràctor and
made available to statè officials upon r€quest

b. Pr¡or to thê use of any subcontractor ¡n the performancè óf th¡s Contract, and semi-
annual¡y thereafter, during thé period of this Contract, the Contractor shall obtain and
reta¡n a current, wÍitten attestation thät the subcontrâctor shåll not knowingly util¡ze the
services of an ¡llegäl immigränt to perform work relat¡vè to this Contract and shall ñot
knowingly utilize the serv¡ces of any subcontractor who wÌll utilize the services of an
illegal ¡mm¡9rant to perform work relâtive to th¡s Contract. Attestations obtained from
such subconlractors shall be maintained by the Contrâctor and mâde âvâ¡lâble to state
officials upon request.

c, The Contractor shall maintain records for all personnel used in the perfórmânce ofthìs
Contract. Said records shall be subject to review and random inspection at any
reasonable t¡rne upon reasonable not¡ce by the State.

d. The Contractor understands and agrees thâl fâììure to comply with this section will be
subject to the sanctions of Public Chapier 878 of 2006 for âcts or omiss¡ons occurr¡ng
after its effective date. Th¡s law requìres the Comm¡ssioner of F¡nance and Admìnìsträtion
to prohibit a contractor from contract¡ng with, or submitting an offer, proposal, or bid to
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cÒntrâct w¡th lhe Stâte of Tennessee to supply goods or servìces for a per¡od of one year
after a contractor ìs discovered to have knowingly used the serv¡ces of illegal immigrants
during the performance of this Contract

e. For purposes of this Contråct, "illegal immlgrant" shall be def¡ned as any person who ¡s

not either I United States c¡tizen, a Lav'.ful Permanent Res¡dent, or a person whose
phys¡cal presence in the United States is authorized or allowed by the federal
Depârtment of Homeland Security and who, under federal immigration laws and/or
regulations, is áuthor¡zed to be employed ¡n the U.S. or ¡s otheru¡se author¡zed to provide
services under the ContIact.

D.9. Records. The Contractor shall ma¡ntain documentatíon for all charges underthis conträct. Thê
books, records, and documents of the Conkactor, insofar as they relate to work performed or
money received under this Conlract, shall bê måintâined for a period of three (3) full years from
lhe dåle of the final payment and shall be subject to audit at any reasonabìe time and upon
reasonable noticè by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared ¡n eccordance w¡th generally
accepted accounting princìpleS.

D 10. Prevaìlino Waqe Rates. All contracts for construction, erection, or demolit¡on or to ¡nstall goods
or materials that ìnvôlve the expendíture of âny funds derived from the State require compl¡ance
wiih the prevailing wage laws as provided rn lennessee Code Annotated, Sectìon 124-401 el
seq..

D.11. MoflÌtor¡nq The Contrâctois activitìes condüÖted and rècords ma¡ntained pursuantlothis
Contract shall be subject to monitor¡ng and evaluat¡on by the State, the Comptroller of the
Treasury, or thèir duly appointed representâtives.

D.12 Prooress Reoorts. The Contractor shall submit br¡ef, periodic, progress reports to the State as
requested.

D.'13. Strict Performânce. Failure by any party to th¡s Contract to ¡nsist in any onè or more cases upon
the strict perforñance of any of the terms, covenants, cond¡tions, or provisions of th¡s Contract
shâl¡ not be construed as a waiver or refinquishment of any such term, covenant, condition, or
provision. No term or condition ofthis Contract shall þe held to be waived, modìfied, or delèted
except by â wr¡ttèn âmendment s¡gnêd by the panies hêrelo.

D.14. lndeoendent Contractor. The parties hereto, in the pedormance oflhis Conkact, shall not act as
empfoyees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such partres are independent contracting entìtìes and that nothíng in
this Contract shall be construed to create an employer/employee relationship or to allow either to
exercise controì or directÌon over the manner or method by which the other transacts its busìnèss
affairs or provides its usual services. The employees oragents ofone party shaìl not be deemed
or construed to be the employees or agents of the other Farty for any purpose whatsoever.

The Contractor, being an independent cont¡-actor and not añ employe€ of the State, agrees to
cârry ãdequate public liability and other appropr¡atê forms of insuranÕê, including âdequate public
liabil¡ty and other appropriate forms of insurance on the Contractor's employees, and to pay all
âpplicable tâxes ¡ncident to this Cóntract.

D.15. State Liabilitv. TheStateshall have no liability except as speoilically providèd in this Contract.

D.16. Force Maieure. The obl¡gations olthe parties tothis Contract are subject to prevention by
causes beyond the part¡es' control that could not be avoided by the exercise of due care
including, but not l¡mited to, natural disasters, riots, wars, epidemics, or any other s¡milar cause.
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D.17. State and Federal Comoliance. The Contractor shall comply w¡th all applìcable Státe and
Federal laws and regulât¡ons in lhe pertormance of this Contract.

D.18. Governinq Law. This Contract shall be governed byand construed ¡n accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of lhe courts of the State of Tennessee in actions thât may ar¡se under this Contract.
The Contractor acknowledges and agrees that any r¡ghts or claims against the State of
Tennessee or its employees hereuñdèr, and any remedies ar¡sing therefrom, shall be subject to
and lrmited to those r¡ghls and remed¡es, rf any, âvailâble under fennessee Code ñtnolated,
Seclions 9-B-101 through 9.8407.

D.19. Comoleteness. This Çonkact is complete and conta¡ns the entire undêrstânding between the
parties relating to the subject matter contained herein, includ¡ng all the terms and condit¡ons of
the pârties' âgrèêment. This Cóntract supersedes any and all prior underst€ndings,
representations, negotìations, and agreements between the parlies relating hereto, whether
written or orâ1.

D.20. Severabilitv. lf any terms and conditions of this Contract are held to be invalid or unênforceâble
ãs a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end. the terms and condit¡ons of this Contract are declared
severable,

D,21. Headinqs. Section headings oftbis Conlract are for refèrencê purposes ônly and shall notbê
construed as part of this Conlrâct.

E. SPECIAL TERMS ANÞ CONDITIONS:

E.1. Conflictinq Terms and Condit¡ons, Should any of these specíal terms ênd óondit¡ons conf¡ict with
âny other terms and condítìons of this Contract, these special terms and conditions shall control.

All instructions, nolicês. consènts, demands, or othel
commun¡cat¡ons required or contemplated by this Contract shall be in writing and shäll be mâdÉ
by cert¡fied, fìrst clâss mail, return receipt requested and postage propaid, by overn¡ght courier
service with an asset tracking system, or by EMAIL or fâcs¡mile transmiss¡on w¡th recipient
confirmatìon. Any such communìcations, regãrdìess of method of transmìssion, shall be
åddressed to thê respective party at the ãppropriats ma¡ling address, facsimile number, or EMATL
address as set forth below or to that of such other pârty or âddress, as may be hereafter
specified by written not¡ce.

The State:

BILL GUPTON, DIRECTOR OF SUBSTANCE ABUSE
TENNËSSEE DEPARTMENT OF CORRECTION
6rH FLooR, RACHEL JAcKsoN BUtLDtNG
320 6IH AVENUE NoRTH
NASHVILLE, TENNESSEE 37 243.0465

Wilìiam.Guolon@ln.qov
Telephone # (615) 741¡000 Ëxt. 8195
FAX # (615) 741-1055

The Contractor:

JAMES SCHOONOVER, CHIEF I\¡ARKETING OFFICER
AND VICE PRESIÞÊNf OF SALES AND MARKÉTING
MEDTOX LABORATORIES, INC.
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402 WEST COUNTY ROAD D
SAINT PAUL, IVINNESOTA 55112

isehoe¡over@ medtox, com
Telephone # 1.800.832.3244
FAX# 1 866.670.6305

All instructiôns, notices, consents, demands, or other communications shall be cons¡dered
effeclìvely given upon receipt or recipient confirmation as may be required.

Subiect to Funds Availabil¡tv, The Contract is subject lo the appropriation and availability of Stäte
ând/or Federal funds. ln the event thåt the funds are not appropr¡ated or are otheMise
unava¡lable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Sa¡d termination shall not be deemed a breach of Contract by the State Upon
receipt of the written notice, the Contractôr shall cease âllwork assocìâted with the Contract.
Should such an evènt occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized serv¡ces completed as of the termination dâle. Upon such termrnâtion, the
Côntractor shall have nó right to recover from the State any actual, general, special, ìncidenlal,
consequential, or any other damages whatsoever of any descrÌpt¡on or amount.

The Contrâctor acknowledgês and undêrstands
that, subject to stêtutory except¡ons contained in lernessee Code Annotated, Section 8-36-801,
ef. Seg., the Iaw governing the Tennessee Consolìdated Retirement System (TCRS), provides
that ¡f a retired member of TCRS, or of any superseded Êystem administered by TCRS, or of any
local ret¡rement fund established pursuant to Tennessoe Code Annofåfed, Title 8, Chapter 35,
Parl 3 âccepts state employment, the member's retirement állowance is suspended dur¡ng the
period of the employment. Accordingìy and notv/ithstanding any provìslon ofthis Contract to the
contrary, the Contractor agrees that ¡f ìt is later determined that the true nature of the wôrking
relâtionship between lhe Contractor and the State under this Contract ¡s that of
"employeeiemployer" and not thãt Òf ãn independênt contractor, the Contractor may be required
to repay to TCRS the amount of retirement benef¡ts lhe Contractor received from TCRS during
the per¡od of this Contrâct.

Voluntarv Buvout Prooranì. The Contractor acknowledges and understands that, fora per¡od of
two years beginn¡ng August 16, 2008, restrictions are ímposed on former siate employees who
received a State of Tennessee Voluntâry Buyout Program (VBP) severance payment w¡th regard
to contracts with state âgencies that pad¡cípated in the VBP.

The State w¡ll not contrâct with either a former state employee who rèce¡ved a VBP
severânce payment or an ent¡ty in which â formet state employee who rece¡ved a VBp
severãncê payment or the spouse of such an indiv¡dual holds a controlling financìal
rnterest.

The State may contract wìth an entíty with whjch a former state employee who received a
VBP sevérånce payment is an employee or an ¡ndependent contractor. Notwithstanding
the foregoing, the Contrâctor understands and agrees ihat there may be unique business
c¡rcumstancês uñder which a return to wÒrk by a former state employee who receìved a
VBP severance payntent as an employee or an independent contractor of a State
cÒntractor would not be appropriâte, and ¡n such cases the State may refuse Contrâctor
personnel. lnãsmuch, itshall be the responsibility of thê State to rev¡ew Contractor
personnel to ident¡fy any such issues.

With reference to either subsection a. or b. above, a contractor may submil â written
request for a waiver of the VBP restr¡ctións regard¡ng a former state employee and a
contract w¡th a state agèncy that partic¡pâted ín the VBP. Any such request must be
submitted to the State in the form ol lhe VBP Contract¡ng Reslr¡ct¡on Wê¡ver Request
formåt âva¡lable from lhe State ând the lnternet at;
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www.state tn.us/finance/rdG/ocriwa¡ver.html. The determinatìon on such a request shall
be at the sole d¡scretion of the head of the state agency that is a Pârty to this Contrãct,
the Commissioner of Finance and Administration, ând thê Commissioner of Human
Resources.

Çonfidèntialitv of Records. Stricl standards of contidentialíty of records shall be mainta¡ned in

accordance with the law. All mater¡al and informat¡on, regardless of form, medium oI method of
communication, prov¡ded to the Contrâctor by the State or acquired by the Contractor on behalf
of lhe Stâte shall be regarded as confidentíâl informat¡on ¡n accordance w¡th the prov¡sions of
State law and eth¡cal standârds and shall not be disclosed, and all necessary steps shall be
tåken by the Contraclor to safeguard the confidentiality of such mâter¡âl or ¡nformation in
conformance wilh State law and ethical standards.

Thê contractor will be deemed to have sat¡sfied ¡ts obligêtions under this section by exercis¡ng
the same level of care to preserve the conf¡dentiality of the State's informatìon as the Contractor
exerôisês to protect its own confidential information so long as such standard of câre does not
v¡olate the applicãble provisions of thê fìrst paragraph of this section.

Thè Contractor's obligations under this sect¡on do not apply to information in the public domaini
entering the public domain bul not from a breach by the Contractor of this Contract; previously
possessed by the Contractor w¡thout written obligãlions to the State to prolect ¡l; ãcqu¡red by the
Contractor without written restrìctions against disclosure fiom a third party which, to the
Contrâctôr's knowledge, is free to disclose the ¡nformation; independently developed by lhe
Contraótor w¡thout the use of the State's informationt or, disclosed by the State t0 others without
restrictìons aga¡nst disclosure

It is expressly undeßtood and agreed the obligations set forth in this section shall survive the
lermìnation of this Contract.

Hold Hêrmless. The Contractor agrees to ¡ndemn¡fy and hold harmless the State of Tennessee
as wel¡ âs its officers, agents, and emplôyees frÒm ånd aga¡nst any ând ãll claims, liab¡lities,
losses, and causes of action which may ar¡se, accrue. or result to any person, flrm, corporation,
or other entity which mãy be ¡njured or damaged as a result of äcts, omissions. or negf¡gence on
thê pârt of the Contrâctor, ¡ts employeês, or âny person ãct¡ng for Òr on ¡ts or their behalf relatìng
to this Contract. The Contractor further agrees il shall be l¡able for the reasonable cost of
âtlorneys fór the State ¡n the event such servlce is necessitâted to enforce the terms of th¡s
Contract or othen,/vise enforce the obìigat¡ons of the Contractor to the Stâte.

ln the event of any such su¡t or claim, the Contractor shall give the State immed¡ate notice thereof
and shall provide all ass¡stance reguired by the State ìn the State's defense. The Statè shall g¡ve
the Contrâctor wr¡tten notice of any such claim or suit, and the Contrâctor shall hâve full right and
obligation to conduct the Conlractor's own defense thereof. Noth¡ng contained herein shall be
deemed to accord to lhe Contractor, through its attorney(s), the right to represent the State of
Tennessee in any legal rnatter, such righls being governed by Tentrcssee Code Antotated,
Section 8-6-106.

lncoroôrat¡on of Add¡tÍonal Documents. lncluded in this Çontract by reference are the follow¡ng
documentsl

a. The Contract document and ¡ts attachments

b. All Clar¡f¡câtÌons and âddenda made tÒ the Contractor's Proposal

c. The Request for Proposal and íts associated amendments

d. Technicâl Specificâtìons prôv¡ded to the Contrâctor

E.8
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e. The Contractor's Proposal

ln thè evenl of ã discreÞâncy or âmbiguity regarding the Contractor's dutìês, responsibil¡ties, ând
pedormance under th¡s Contract, these documents shall govern in order of precedence detailed
above.

E.9. Breach. A party shall be deemed to have breached the Contract if any of the following occurs:

- failure to perform in accordance with any lerm or provision of the Contract;

- partiaì performance of any term or ptovjsíon of thê Contract;

- any act prohibìted or restricted by the Contract, or* víolation of any warrarty.

For purposes of th¡s Contract, lhese items shall here¡nafter be referred to as a "Breach."

a. Contractor Breach- The State shâll not¡fy Contractor in writing of â Breach.

(1) ln event of a Breach by Contractor, the State shall have available the remedy of
Actuâl Damages and any other remedy available at law or equìty.

(2) Liquidated Damages- ln the event of a Breach, the State may ãssess
Liquidated Damagès. The State shall notifo the Contractor of amÕunts to be
assessed as L¡quidaled Dämages. Thè pârt¡es agree that duê to the
complìcated nature of the Contrâctoas oblÌgÊtions under th¡s Contråct it would be
difficult lo specifically désignate a monetâry amount for a Breach by Contractor
ås said amounts are ¡ikely to be uncertain and not easily proven. Contrâctor
hereby represents and covenanls ìt has carefully reviewed the Liquidated
Damages contaÌned in above referenced, Attachment TWO and agree that said
amounts represent a reasonable relat¡onship between the amounl and what
might reasonabìy be expected in the event of Breach, and are a reãsonable
est¡mate ôfthe dsmages that would occur from â Breech. lt ¡s hêreby agreed
bêtween the parties lhat the Liqu¡dated Damages represent solely the damages
ând injuries susta¡ned by the Stâte in losing the benefit of the bargain w¡th
Contractor and dÒ fiot ¡nclude âny injury or damage sustained by a third party.
The Contractor agrees that the liquidâted damage amount ìs in add¡tion to any
amounts Contractor mãy ów6 the Ståté pursuanl to the indemnity provision or
other sect¡on of this Contrâct.

The Stâte may continue to wÌthhold the Liquidated Dâmâges or a pórtion thereof
untilthe Contrãctor cures the Breach, the State exercises ìts option to declare a
Partiâl Default, or the State termìnat€s the Contract. The State is not obligated to
assess L¡quìdated Damages before ava¡ling ¡tself of any other remedy. The
Staté may choose to d¡scontinue Liqu¡dâted Damages and avail itself of any
other remedy available under this Contract or at law or equ¡ty; provided,
however, Contrâctôr shall rece¡ve a cred¡t for sa¡d Liquidated Damages
previously withheld except in the event of a Part¡al Default.

(3) Partial Default- ln the event of a Breâch, thè State may dêclaré a Part¡al
Defåuìt. ln which case, the State shall provide the Contractor written not¡ce of:
(1) the dãte which Contractor shall termìnate prov¡ding the service associated
with the Breacht and (2) the date the State w¡ll begìn tô prov¡de the sèrvice
associated with the Breach. Notwithstandjng the foregoing, the Stête may revise
the time per¡ods containèd in the not¡ce written to the Contractor.

¡n the event the State declares a Pârl¡al Dèfault, the State mây withhold, together
with åny other damages associated with the 8rèâch, from the âmÕunts dúe the
Contractor lhe gre¿ter of: (1) amounts which would be paid thê Cóntractor to
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provide the defaulted serviceì or (2) the cost to the Stête of providing the
defaulted service, whether saìd sôrvice is provided by the Stale or a third pârty

To determine the amount the Contrãctor is being pãid for any particuìar service'
the Department shall be entitled to receive within five (5) days any requested
material frôm Contractor. The State shall make the final and bind¡ng
determination of saìd ¿mount.

The Stale may assess Liquidáted Damages agâinst the Contråctor for any fa¡ìüre

to perform which ult¡mâtely results in a Partial Defáult w¡lh said Liquidated
Dêmages to cease when said Partial Default is effective. Upon Parlial Default,
the Contractor shall have no r¡ght to recover from the State any actual, general'
special, inc¡dental, consequentiá1, or any other damages whatsoever of any
desdiption or amount. Contractor agrees to cooperate fully with lhe State in the
event a Pãrtial Defaull is taken.

(4) Contract Termìnatìon- ln the event of â Breach, the State may term¡nate the
Contract immediately or in stages. The Contractor shall be notified ol the
termination in wrìt¡ng by the State. Saìd notìce shall hereinafter be referred to as
Terminåtiôn Not¡ce. The Termination Noticè may specify either that the
term¡nation ¡s lo be effect¡ve immediately, on ê dete certain in the future, or that
the Contractor shall cease operat¡ons under th¡s Contract in stages. ln the event
of â term¡nation, the state may withhold any amounts which may þe due
Contractor without waiver of any other remedy or damages available to the State
âl law or at equ¡ty. lhe Conlractor shall be liable to the Slate fôr any ând all
damages incuffed by the State and any and all expenses incuÍed by the State
which exceed the amount the State would hâve paid Contractor under this
Contract. contrâctôr âgrees to cooperate with the State in the event of â
Contract Termination or Partial Tâkêover.

State Breach- ln the event of a Breach of Contract by the State, the Contractor shalì
not¡fy the Stâte in writing w¡thin 30 days of any Breach of Contract by the State. Sâid
notice shall contain a descr¡ption ofthe Breach. Fâilurê bythè Contractor to provide said
wr¡tten notice shall operate as an aþsolute waiver by the Contractor of the State'Ê
Breach. ln no event shall any Breach on the part of the State excuse the Contractor
from full performance under this Contract. ln the event of Breach by the State, the
contractor may avail ¡tself of any remedy at law in the forum w¡th appropriate jurlsdiction;
provided, however, failure by the Contractor tó g¡ve the State written notice and
opportunity to cure âs descr¡bed here¡n operates as a waiver of the State's Breach.
Faìlure by the Contractor to file a clairñ before the appropriste forum in ïennessee with
jur¡sdiction to hear such claim w¡th¡n one ('1) year of the wr¡tten notice of Breâch shall
operale as a wà¡ver of said cla¡m in its entirety. lt is agreed by the parties this provlsion
establishes a contractual period of limitâtions for âny clâ¡m brought by the Contractor.

IN WITNESS WHEREOF,

MEDTOX LABORATORIES, INC.:

á z7
VICE PRESIDÊNT
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dfru rs ,x cfl<çoøteuf/¿ V/ Cl1,t0
PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (uUo""f

DEPARTMENT OF CORRECTION:

-/ t
4"/lo¡¡64eJh fl*f E

G¡(YLPRAY, CQT¡MISSIONER DATE
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AITESTATION RE PERSONNEL USËD IN CONTRACT PERFORMANCE

MEDTOX LABORATORIES, INC,

f? -tt3 oi 7/
CONTRACTOR LEGAL ENÍITY NAMEI

FEDERAL EMPLOYER IDENTIFICAf ION NUMBER:

ATTACHMENT ONE

The Gontractor, identified above, does hereby attest, cêrtify, warrant, and assure
that the Contractor shall not know¡ngly util¡zê the serv¡ces of an illegal immigrãnt
in the performance of this Contract and shall not knowingly utilíze the services of
any subcontractor who wíll utilize the sêrv¡ces of an illegal immigrant in the
perfÖrmance of this Contrãct.

l/zq /to
DATE OF A

NOTICEi This atteslâÌion MUST be signed by an individual empowered to contrâctuslly bind lhe Conlråctor. lf said indjviduâl is not
lhe chiel execulìve o. presidenl, this docuríenl shallallãch ev¡dence showirìg ìhe indivlduâl'ê aolhodly lo contråclual¡y bind {he
Conk¿ctor.

(-\
-J *ats 5^cuo"tnua?. lP ctu?

pRrNTEo NAME AND TrrLE oF srcNAToRy 

-
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lssue
Scope Cost Frequency

1 Failure to prov¡de confirmation testing for any of the
twelve (12) subslances suspected presenl on inÌtial
screen, listed in contract.

$250 Per Occurrênce

Failure to confrrm all initìal posit¡ve tests through
11a/À¡e ñÀrh^¡

4.3 $50 Per Occurrence

3 Fàilure to provide all alcohol conf¡rmat¡on testing as
rô^r,i.ô¡l hv .^ñtrâ.t

$50 Per Occurrence

4 Failure lo check pH levels, creatine levels and specifÍc
qravitv for adulterants.

4.5 $50 Per Occurrence

5 Failure lo Þrovide statewide court testimony serv¡ces,
if neéded. reoardino methods. results and reliabilitv.

4.6 $1,000 Per Occurrence

6 Faìlure to provide specimen pick-up, Monday-Fridây,
w¡th¡n twentv four (24) hours of collectìon.

$250 Per Occurrence

7 Fâ¡lure to notify submitting location, in writing, the
reason for a rejection if specìmen is rejected.

A.B $50 Per Occurrence

I Fåilure of laboratory report to contain the informat¡on
.ìrflinêd iñ lhê côôtrâcl

4,9 $50 Per Occurrence

I Failure to edd the stalement "Positive results are
reported only after conflrmation by GC/MS" on all drug

4.10 $s0 Per Occúrrênce

10 Fâilure tô hold ali spec¡mens under refrigeration Òr

consistent wilh regulatory requirements before
rlism rrlino

4.11 $50 Pèr Occurrencê

11 Fa¡lure to provide facilitres with spec¡rnen containers
at no addítional cost

A12 $250 Per Occurrence

12 Faì¡ure to provide specimen courier contåiners at no
âdd¡tional cost.

4.13 $250 Per Occurrence

13 Failurê to provide prepr¡nted request forms for
^.¡ô.iñ4 +ôa|. !+ ^^ âi¡ili^ñãI ^^cl

4.14 $25 Per Occurrence

14 Fa¡lure to provide a toxicologist for telephon6
consultation w¡thout chãroe,

4.15 s 100 Per Occurrence

15 Failure for all deliveries to be F,O.B. and prepa¡d by 4.17 $'1oo Per Occurrence

16 Failure of contractor to provide on-s¡te tra¡ning as
needed for State personnel ¡n related areas,

A 18 $500 PeÍ Occurrence

17 Failure to meet certification requ¡rements. 4.19 91,000 Per Occurrence and
Each Additional Th¡rty
(30) Days Problem ¡g

Not Addressed

ATTACHMENT TWO

BREACHES AND ASSOCIATEÞ LIQUIDATED DAMAGES
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STATE OF TENNESSËE

RFP # 32901-29110
AMENDMENT # ONE

JUNE 7,2OIO

THE SUBJECT RFP IS HEREBY AMENDED AS FOLLOWS.

1. The follow¡ng RFP Schedule of Events updates or confirms scheduled RFP dates.

The following State responses to the quest¡ons detailed shall amend or clarify th¡s RFP
accordingly. (NOTE: Any restatement of RFP text ìn the Question/Comment column below shall NOT be
construed to change the actual word¡ng of the RFP document.)

EVENf TIME DATE UPDATED / CONFIRMED

1) RFP lssued May 27 ,2O1O CONFIRMED

2) Proposal Deadline 2;00 p.m June 9,2010 UPDATED

3) Qualifìcat¡onsEvidenceEvaluationsCompleted June 14.2010 UPDATED

4) Cost Proposals Opened & Lowest Cost ldentrled 2:00 p m June 15.2010 UPDATED

., Award Notrce Released AId
"' RFP Files Opened for Pub|c lnspectron

2:00 p m June 16, 2010 UPDATED

6) Contract Signed by the State June 28,2010 UPDATED

7) Contract Siqnature Deadline 2:00 p.m June 29, 2010 UPDATED

8) Contract Start Date Ju¡y 1,2010 CONFIRMED

QUESTION/COMMENT STATE RESPONSE

1) Although the RFP title includes Confirmat¡on, my read¡ng
¡ndicates that you want samples screened and then
confìrmed by GC/MS at the lab. Are the samples
pre-screened before being sent to the lab or to be
screened and confìrmed at the lab?

Field tesi is done at the facility. And positive tests are sent to
the lab to be confirmed.

2) 2.5% oÍ 15,000 inmates equates to about 350-400
samples per month to come to the lab. ls this a good
estimate?

No. 2.5% of the inmate population is field tested randomly
With the inmate population gett¡ng closer to 20,000 as well as
reasonable suspicion and program admittance testing, the
number f¡eld tested may be closer to 500-600/month. Only
those specimens testing positive on the fÌeld test are sent to
the lab for confirmation. The State does not guarantee any
volume or minimum purchase quantity.

3) How many DOC facilities wiil be sending urine samples?
Can you tell me where they are in Tennessee?

Eleven (1'1). See facility list

4) Can you tell me what the positrve rate has been the lasl
several years?

Rates by fac¡lity range from .5o/o-12o/o bul as a whole, rates
are between 3-6% total since 2006. Please note that the
Staie has used an 8-panel test rather than the 12-panel test
required under this RFP, and higher cutoff levels.

5) Can you prov¡de the current vendor and the current cost? l\¡edtox
$20 per confirmation
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QUESTION/COMMENT STATE RESPONSE

6) When is the deadline to submit questions? No later than the Proposal Deadline detailed tn the RFP
Section 2 Schedúle of Events. 12:00o.m.-June8.2010)

7) Who is the current vendor? Mêdtox

8) What is the current pricing? $20 per confirmation

9) How can we get a copy of the curent contract? Via e-mail request

10) How many pick up locations are there? Eleven ('l 'l). See facility list

11) How many copies ofeach proposal are to be submdted? See RFP Section 3

12) Can you please provide the current pricing you are
paying for the searches being requested?

ïhese aren't "searches", but confrmat¡ons run at $20 each

l3) Does the State ofTennessee Department of Correction
permit the use ofth¡rd party seruices such as outsourcing
to offshore/foreign-based national entities?

See Attâchment 6.4, Section D.5, concerning subcontracting

14) Does the Stâte ofTennessee Department ofCorrect¡on
allow its employee data to be aggregated and/or resold
by vendors?

This RFP is for clinical laboratory drug testing confrmation
services for inmate drug testing only. The scope of services
does not ¡nclude employee drug testing, and no employee
data will be orovided.

15) Does the State ofTennessee Department ofCorrection
permit it's vendors to utilize any third parties to process
services? lf so, do you require a certification of se¡r'¡ces
from them to ensure employee data is kept secure?

See Attachment 6.4, Section D.5, concerning subcontracting
Thìs RFP is for clinical laboratory drug testing confirmation
services for inmate drug testing only. The scope of serv¡ces
does not include employee drug testng, and no employee
dâfa will be orovi.lê.1

16) Who is current provider of these services and what is
their price?

[¡edtox
$20 per confirmation

17) ls L¡quid Chromatography/[4ass Spectrometry/l\,4ass
Spectrometry (LC/MS/MS) acceptable as a confirmation
method? The Federal Government ¡s poised to begin
accepting LC/NIS/¡ilS as a confrmation method for its
regulated programs beginning October 1 of this year.

Not at this time

18) Section A.16. Deliverv Ïime states that "Rout¡ne test
results must be received (telephone, telegraph, etc.) by
the using agency the following morning after shtpment is
received by the Contractor. Both positive and negative
written reports must be faxed to the agency within forty-
eighl (48) hours of the assay."

a. Please c{arify the difference between "routine test
results" that must be received by the us¡ng agency
the following mornrng after shipment is received and
"wr¡tten reports".

b. ls the 48 hour required delivery ofthe written
reports calendar days or business days?

The Contractor must communicate the results of all tests to
the using agency the follow¡ng morning. lhrs communication
can be by telephone or other method. Such communication
must be followed-up by a written report faxed to the agency
within 48 hours of the assay.

Business Days
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INTRODUCTION

The State ofTennessee, ÞEPARTMENT OF CORRECTION, hereinafter referred to as "the State," has
issued th¡s Request for Proposals (RFP) w¡th the intent to award a contract for clinical laboratory drug
testing confirmation services. Th¡s sol¡citation will be for statew¡de use þy all TDOC institutions w¡thin
Tennessee. The TDOC is one of the two largest consumers of clinical laboratory drug testing
conf¡rmation services in the state.

The State of Tennessee, Department of Correction, hereinafter referred to as the State, has a
responsibil¡ty to provide a safe and secure environment for staff and inmates to live and work and to
establ¡sh and enforce the rules and regulations governing inmate conduct. The State recognizes that
¡llegal drug use within correctional facil¡ties presents a threat to the safety and security of the institution.
Therefore, the Tennessee Department of Correctìon has established a zero-tolerance pol¡cy for illegal
drug use w¡th¡n state correctional fac¡lit¡es.

All state incarcerated adult inmates are subject to drug and alcohol testing at any time during their
incarceration. There are approximately 15,000 adult offenders incarcerated within state operated or state
funded correctional facilit¡es in Tennessee. The State randomly tests 2.s-percent ofthe inmate
population each month. The State also drug tests inmates for the follow¡ng reasons; for cause, initial
classiflcat¡on, special program, work release, after visitation, and pr¡or to on parole. lnmates are tested
for single and multiple suþstances that are commonly used by the population being tested.

ïhe RFP defines minimum service requirements, sol¡c¡ts proposals, details proposal requirements, and
outlines the State's process for evaluating proposals and select¡ng a contractor to prov¡de the requ¡red
service. Through this RFP, the State seeks to buy the best services at the most favorable, compet¡t¡ve
prices and to 9¡ve ALL qualified businesses, ¡ncluding those that are owned by minorities, women,
persons w¡th a disability, and small business enterprises, opportunity to do business w¡th the state as
contractors and sub-contractors.

Scope of Service, Contract Per¡od, & Required Terms and Cond¡t¡ons. The contract awarded
pursuant to this RFP will be drafted in accordance w¡th the RFP Attachmenl6.4., Pto Forma Contract,
wh¡ch details the State's requ¡red:

. Scope of Services and Del¡verables (Section A);. Contract Period (Section B);. Payment Terms (Section C);

' Standard Terms and Conditions (Section D)i and,. Special Terms and Cond¡tions (Sect¡on E).

Nondiscrim¡nation, No person shall be excluded from participation ¡n, be denied benefits of, or be
otherw¡se subJected to d¡scrimination ¡n the performance of a Contract pursuant to this RFP or in the
employment practices of the Contractor on the grounds of d¡sab¡lity, age, race, color, relig¡on, sex,
nat¡onal origin, or any other classificâtion protected by federal, Tennessee state const¡tut¡onal, or
statutory law. The Contractor pursuant to this RFP shâll, upon request, show proof of such
nond¡scrimination and shall post in consp¡cuous places, available to all employees and applicants,
notices of nondiscriminat¡on.

1.2
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1.3. RFP Communications. Reference the RFP identification number, RFP # 32901-29110, in all
communications relating to this RFP, and d¡rect any such communications to the follow¡ng person
designated as the RFP Coordinator.

William lM. Anderson, Director of Contracts Admin¡stration
Department of Correction
3'd Floor, Rachel Jackson Building
320 Sixth Avenue North
Nashville, TN 37243-0465

Telephone
Fax:
E-mâill

61 5-741- 1000 ext 8104
615-741-4605

1.4

Unauthorized contact about this RFP with employees or officials of the State of Tennessee may
result in disqual¡f¡cation from consideration under this procurement process.

Notwithstanding the foregoing, potential proposers may also contact the following as appropriate: (a)
staff of the Governofs Office of Diversity Business Enterprise for assistance available to minor¡ty-owned,
women-owned, and small businesses âs well as general, public information relatìng to th¡s RFP; and (b)
the following ind¡vidual des¡gnated by the Stâte to coordinate compl¡ance with the nond¡scr¡mination
requirements of the State of Tennessee, Titìê Vl of the Civil Rights Act of 1964, the Americans w¡th
Disab¡lities Act of '1990, and associated fedeÍal regulations:

Ken Locke
Off¡ce of the Commissioner
6th Fl0or, Rachel Jackson Build¡ng
320 Sixth Avenue North
Nashvilìe, TN 37243-0465
Telephone: 615-741-1000extension8155
E-ma¡l: Kenneth.W.Locke@tn.oov

Proposer Required Rêv¡ew & Waiver of Objections. Each potent¡al proposer must carefully rev¡ew
this RFP, including but not limited to, attachments (including the Pro Forma Contract) and any
amendments, to identify any issues, questions, comments, defects, objections, or other matter requir¡ng
clarification or correct¡on (collect¡vely called "issues"). A potential proposer with issues concerning this
RFP must prov¡de such in writ¡ng to the State no later than the Proposal Deadline deta¡led ¡n the RFP
Section 2, Schedule of Events. Protests based on any issuês shall be cons¡dered wa¡ved and invalid if
the issues have not been brought to the attent¡on of the State, in writing, by the Proposal Deadl¡ne.

SCHEDULE OF EVENTS

The follow¡ng RFP Schedule of Events represents the State's best est¡mate for this RFP. The state
reserves the r¡ght, at its sole discretion, to adjust the Schedule of Events or to otherw¡se amend th¡s RFP
at any time. The State reserves the right, at its sole discretion, to cancel or to cancel and reissue this
RFP in accordance w¡th applicable laws and regulat¡ons.

EVENT TIME DATE

1. RFP lssued May 27, 2010

2. Proposal Deadline 2:00 p.m. June 8,2010

3. Qualifications Evidence Evaluations Completed June '11 , 2010
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4. Cost Proposals Opened & Lowest Cost ldent¡fied 2:00 p.m. June l4,2010

5. Award Notice Released ê!çL
RFP Files Opened for Public lnspection

2:00 p.m. June 1 5, 2010

6. Contract Signed by the State June 25, 2010

7. Contractor Signature Deadl¡ne 2:00 p.m. June 28, 2010

8. Contract Start Date July 1 , 2010

3- PROPOSAL REQUIREMENTS

3.1. Two Part Proposal. A proposal in response to this RFP must consist of two parts- Qualificationg
Ev¡dence (includ¡ng any supporting documentation) e!!La Cost Proposal. A Proposer is l¡able for any
and all proposal errors or om¡ss¡ons.

3.1.I. OUALIFICATIONS EVIDENCE

The RFP Attachment6.2., Qual¡f¡calions Ev¡dence Gulde deta¡ls spec¡f¡c mandatory requirements for
mak¡ng a proposal in response to this RFP. A Proposer must dupl¡cate RFP Attachment 6.2. to cover (as
a table of contents), ofganize, reference, and complete the Qual¡f¡cat¡ons Evidence port¡on of the
proposal. All ¡nformation and documentation included must address a specif¡c requirement item detailed
in the RFP Attachmenl6.2., Qualif¡cations Ev¡dence Gulde and must þe clearly referenced. The State
will deem any information not meeting these cr¡teria to be extraneous and wÌll not rev¡ew ¡t.

NoTlcE: DO NOT include qly pr¡cing or cost information ¡n âny pârt of the Qual¡ficat¡ons
Ev¡dence. lf a Proposer ¡ncludes any pricing or cost information amount of any type (even pr¡c¡ng
relat¡ng to other projects) w¡thin the Qual¡fications Evidence, the state w¡ll deem the proposal
non-respons¡ve and re¡ect ¡t.

3,1,2, COST PROPOSAL

A Proposer must use an exact dupl¡cate of the RFP Attachment 6.3., Cost Ptoposal Gu¡de to record glly
the proposed cost exactly as required by the Cost Proposal Gu¡de. A Proposer must sign and date the
Cost Proposal. lhe Cost Proposal, recorded as required, tr!Þ! ¡ncorporate ALL costs for ALL serv¡ces
under the contract for the total contract period. A ProÞoser must NOT record anv other rates. amounts.
or information exceot that which is specificallV required.

NOTICE: The state w¡ll deem the proposal non-responsive and reject it if a Proposer fails to
submit a Cost Proposal glgglly as requ¡red.

3.2. Proposal Del¡very

3.2.1. A Proposer must submit the Qualificatìons Evidence (address¡ng the RFP Attachment6.2., Qual¡f¡cat¡ons
Evidence Gulde) to the State in a sealed enveìope clearly labeled:

"DO NOT OPEN _ RFP # 32901-29110 - QUALIFICATIONS EVIDENCE
FROM IPROPOSER LEGAL ENTTTY NAME]"

3.2.2. A Proposer must submit the Cost Proposal (using an exact duplicate of the RFP Attachment ô.3., Cosf
Proposal Guide\ to the State ¡n a seþarate, sealed envelope clearly labeled:
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"DO NOT OPEN - RFP # 3290I-29110 - COST PROPOSAL
FROM ÍPROPOSER LEGAL ENTITY NAMEI"

3.2.3. The separately sealed Qual¡f¡cat¡ons Ev¡dence and Cost Proposal components of the proposal may be
enclosed ¡n a larger package for mail¡ng or del¡very, provided that the outermost package ¡s clearly
labeled:

"RFP # 32901-29I10 - SEPARATELY SEALED QUALIFICATIONS EVIDENCE & COST
PROPOSAL FROM IPROPOSER LEGAL ENÏITY NAME]"

3.2.4. A proposal must be del¡vered to the following address.

WLLIAIM M. ANDERSON, DIRECTOR OF CONTRACTS AÐMINìSTRATION
TENNESSEE DEPARTMENT OF CORRECTION
3RD FLooR, RAcHEL JAcKSoN BUtLDINc
320 6TH AVENUE, NORTH
NASHVILLE, TENNESSEE 37243-0465

3.3. Proposal Deadline. A Proposer must ensure lhat the Stâte receives a proposal no later than the
Proposal Deadline timê and date detailed in the RFP Sect¡on 2, Schedule of Evenfs. A proposal must
respond, as required, to this RFP (¡ncluding its attachments) as may be amended. The State will not
accept late proposals, and a Proposer's failure to submit a proposal before the deadline w¡ll result in
d¡squalif¡cat¡on of the proposal.

3.4. Proposer/ProposalProh¡bitions:

. A Proposer will NOT be allowed to alter or revise proposal documents after the Proposal Deadline
unless such ¡s formally requested, ¡n wr¡ting, by the State.. A proposal must NOT ¡nclude the Proposer's own contract terms and cond¡tions.

. A proposal must NOT restrict the r¡ghts of the State or otherwise qualify either the offer to deliver
serv¡ces as required by this RFP or the Cost Proposal.

. A Cost Proposal must NOT result from any collusion between Proposers.

. A Proposer must NOT provide, for considerat¡on in this RFP process or subsequent contract
negotiations, incorrect ¡nformat¡on that the Proposer knew or should have known was mater¡ally
incorrect.

4, GENERAL INFORMATION & REQUIREMENTS

4.1. Conflict of lnterest. ThisRFPshall not result ¡n a contract with:

. an individual who is, or w¡thin the past six months has been, an employee of the State of Tennessee
or who is a volunteer member of a State board or commission that votes for, lets out, overlooks, or
any manner superintends the serv¡ces being procured in this RFP;

. a company, corporation, or any other contracting entity ¡n which an ownership of two percent (2%) or
more is held by an Ìndiv¡dual who is, or within the past six months has been, an employee of the
State of Tennessee (th¡s w¡ll not apply e¡ther to f¡nancial interests that have been placed into a "blind
trust" arrangement pursuant to which the employee does not have knowledge of the retention or
dispos¡tion of such interests or to the ownership of publicly traded stocks or bonds where such
ownership const¡tutes less than 2% of the total outstanding amount of the stocks or bonds of the
issuing ent¡ty);

. a company, corporat¡on, or any other contracting entity which employs an indiv¡dual who is, or within
the past s¡x months has been, ân employee of the State of Tennessee ¡n a position that would allow
the direct or ¡ndirect use or disclosure of informat¡on, wh¡ch was obtained through or in connect¡on
with his or her employment and not made available to the general public, for the purpose of furthering
the private interest or personal profit of any person; or,
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. any individual, company, or other entity involved in assisting the State in the development,
formulat¡on, or drafting of this RFP or its scope of serv¡ces (such person or entity be¡ng deemed by
the State as having information that would afford an unfair advantage over other Proposers).

For the purposes of applying the requirements of this subsection, the State will deem an individual to be
an employee of the State of Tennessee until such time as all compensation for salary, termination pay,
and annual leave has been paid, but the term "employee of the State of Tennessee" shall not include
ind¡v¡duals perform¡ng volunteer services for the State of Tennessee.

4.2. State R¡ght of Rejection. Subject to applicable laws and regulations, the State reserves the r¡ght to
reject, at its sole discret¡on, any and all proposals.

The State may deem as non-respons¡ve and reject any proposal that does not comply w¡th all terms,
conditions, and performance requ¡rements of this RFP. Notw¡thstand¡ng the forego¡ng, the State reserves
the right to waive, at ¡ts sole discret¡on, a proposal's minor variances from ful¡ compl¡ance w¡th this RFP.
lf the State waives variances ¡n a proposal, such waiver shall not modify the RFP requirements or excuse
the Proposer from full compliance with such, and the State may hold any resulting Contractor to strict
compliance with this RFP.

4.3. State Right to Refuse Personnel. The State reserves the right to refuse, at its sole d¡scret¡on and
notwithstanding any prior approval, any personnel of the pr¡me contractor or a suþcontractor providing
service in the performance of a contract resulting from th¡s RFP. Thê State w¡ll document in writ¡ng the
reason(s) for any rejection of personnel.

4.4. D¡sclosure of Proposal Contents

4.4.1 . Eacn proposal and all mater¡als submitted to the State in response to this RFP become the property of
the State of Tennessee. Selection or rejection of a proposal does not affect this r¡ght. By subm¡tting a
proposal, a Proposer acknowledges and accepts that the full proposal contents ând âssoc¡ated
documents w¡ll become open to publ¡c inspection in accordance with the laws of the State of Tennessee.

4.4.2. The State will hold all proposal informatìon ¡n confìdence dur¡ng the evaluation process. Notwithstand¡ng
the foregoing, a list of actual Proposers submitting t¡mely proposals may be âvailable to the public, upon
request, after the Proposal Deadline deta¡led in the RFP Sect¡on 2, Schedule of Events.

4.4.3. Proposals and associated materials w¡ll be open for review by the public in accordance with lennessee
Çode Annotated, Sect¡on 10-7-504(a)(7) after the State completes proposal evaluations and issues an
Evaluat¡on Not¡ce.

Severabil¡ty

lf any provision of this RFP ís declared by a court to be illegal or in conflict w¡th any law, said decis¡on will
not affect the validity of the remaining RFP terms and provisions, and the r¡ghts and obligations of the
State and Proposers will be construed and enforced as if the RFP d¡d not contain the part¡cular provision
held to be ¡nvalid.

PROPOSAL EVALUATION & CONTRACT AWARD

The RFP Coordinâtor will review each proposal for compliance with all general RFP requirements. Then,
a Proposal Evaluat¡on ïeam of at least three procuring agency employees w¡ll rev¡ew the Qualif¡cations
Evidence and any supporting documentation for each compìiant proposal. For a proposal in response to
this RFP to be acceptable and eligiþle for contract award, all evaluators must determìne that the
Qualificat¡ons Ev¡dence documents that the Proposer meets the mandatory qualif¡cat¡ons and experience
requirements and ¡s otherwise, at least, minimally acceptaþle as a contractor for the subject services.
The State will document, in writing, any determinat¡on (and the spec¡fic reasons therefore) that a
Proposer's Qualificat¡on Evidence failed to adequately address and document both compl¡ance with
mandatory requirements and acceptabil¡ty for contract award.

4.5.
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After the evaluation of Qual¡f¡cations Evidence is completed, the RFP Coord¡nator will review the Cost
Proposal submitted by each Proposer deemed acceptable for contract award. ïhe RFP Coordinator w¡ll
assess whether each Cost Proposal compl¡es with RFP requirements without qualification. The RFP
Coordinator will document, in wr¡ting, any determ¡natÌon (and the specific reasons therefore) that a Cost
Proposa¡ is non-compliant with requirements such that the Proposer ìs non-responsive to the RFP.

The RFP Coordinator w¡ll identify the responsive, responsibìe Cost Proposal indicating the ìowest cost to
the state, and the procuring agency will award the contract to the Proposer offer¡ng the lowest cost. ln
the event that tvvo or more Proposers offer the same lowest cost, the RFP Coordinator w¡ll request a Best
and Final Cost Proposal from the tied Proposers. Should a second tie result, the State will award the
contract to one of the tied Proposers by chance.
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PROPOSAL STATEMENT OF CERTIFICATIONS AND ASSURANCES

The Proposer must s¡gn and complete the Proþosal Slatement of Ceñifícat¡ons and Assurances below as required, and it musl
be rncluded in the Qualifications Evidence (as required by the RFP Attachmenl6.2., Qual¡f¡cat¡ons Ev¡dence Gu¡do).

The Proposer does, hereby, expressly affirm, declare, conf¡rm, cert¡fy, and assure ALL of the following:

1 . The Proposer will comply with all of the provisÌons and requiremenls of the RFP.

2. The Proposer will provide all services as defined in the Scope of Services of the RFP Attachment 6.6. , Pro Foma
Con¡¡ac¡ for the total contract per¡od.

3. The Proposer accepis and agrees to all terms and conditions set out in the RFP Attachment 6.6. , Pro Forma ConlracL

4 The Proposer acknowledges and agrees that a contract resulting from the RFP shall incorporate, by reference, all
proposal responses as a part of the contract.

5. The Proposer will comply with'

(a) the laws ofthe Slate ofTennessee;

(b) TitleVl ofthe federal Civìl RightsActof '1964;

(c) Title IX ofthe federal Ëducation Amendments Act of 1972;

(d) the Equal Emptoyment Opportunity Act and the regulations issued there underby the federal government; and,

(e) the Amer¡cans with Disabilitres Act of 1990 and the regulations issued there under by the federal government.

6. To the knowledge of the undersrgned, the information detailed wÌthin the proposal submitted in response to ihe RFP is
accurate.

7. The proposal subm{ted in response to the RFP was independently prepared, without collusion, under penalty of perjury

8. No amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifls rn exchange for acting as an officer, agent, employee, subcontractor, or consultant to the
P¡oposer in connection with the RFP or any resulting conlract.

By s¡gn¡ng th¡s Proposa, Sfâfemenf of Certíf¡cat¡ons and Assurances below, the signatory also cert¡fies legal
authority to bind the propos¡ng entity to the provis¡ons of this RFP and any contract awarded pursuant to it. lfthe
s¡gnatory is not the Proposer (¡f an ¡ndividual) or the Proposer's company Pres¡dent or Ch¡eî Execut¡ve Of¡¡cer, this
document E!E! attach evidence showing the individual's author¡ty to bind the proposing ent¡ty.

SIGNATURE:

PRINTED NAME & TITLË:

DATE:

PROPOSER LEGAL ENTITY NAME:

PROPOSER FEDERAL EMPLOYER IDENTIFIcATION NUMBER (orSSN):
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QUALIFICATIONS EVIDENCE GUIDE

The Proposer must address all items detailed below and provide, in sequence, the information and documentatron as required
(referenc€d with the associated item referenc€s) The Proposer must also detail the proposal page numbe(s)foreach rtem in
the appropriate space below.

Prior to Stâte evaluation of QualifÌcations Evidence, the RFP Coordinator will review each proposal for compliance with a[! RFP
requ¡rements, incfuding but not limrted to:
. The proposal must be delivered to the State no later than the Proposal Deadline specified in the Schedule of Events.
. The Qualificatìons Evidence and the Cost Proposal must be packaged separately as required ¡n RFP Section 3.2.
. The Qualifications Evidence must NOT contain cost or pricing information of any type.
. The Qualifications Evidence must NOT contain any restrictron(s) ofthe rights ofthe State or other proposal limilation.

The P¡oposal Evaluation Team will, then, review the Qualifications Evidenc,e to determrne if the mandatory requ¡rement ìtems
are addressed as required and that ¡t documents that the Proposer meets each mandatory qualification and experience
requirement and is othelì¡r'ise, at least, mrnimally acceptable as a contractor for the subject services.

PROPOSER LEGAL ENTITY NAME:

Detail the name, e-mail address, mailing address, telephone number, and facsimile number of the
person the State should contact fegarding the proposal.

Provide the RFP Attachment 6.'1., Proposal Statement of Cedif¡cat¡orc and Assur.arces completed
and signed by an ind¡vidual empowered to bind the Proposer to the provisions of th¡s RFP and âny
resulting contract. The document must be signed without exceptron or qualification.

Provide a statement, based upon reasonable rnquìry, of whether the Proposer or any individual who
shall perform work under the contract has a possible conflict of rnterest (e.9., employment by the
State of Tennessee) and, if so, the nature of that confìict.

NOTE; Any questions ofconflct of interesi shall be solely within the discretion of the State, andthe
State reserves the right to reject any proposal or cancel any award.

Provide a statement of whether the Proposer or, to the Proposer's knowledge, any of the
Proposer's employees, agents, independent contractors, or subcontractors, proposed to provide
work on a contract pursuant to this RFP, hâve been convrcted of, pled guilty to, ot pled nolo
contendere lo aîy felony lf so, include an explanation providing relevant details.

NOTE: Any issues relating to such a matter shall be solely w¡thin the discretion of the State, and
the State reserves the right to reject any proposal or cancel any award.

Provrde a statement of whether there is any material, pending l¡tigation aga¡nst the Proposer that
the Proposer should reasonably believe could adversely affect ¡ts ability to meet contract
requìrements pursuant to this RFP or is likely to have a mate¡ial adverse effect on the Proposer's
financial cond¡t¡on. lf such exists, list each separately, explain the relevant details, and attach the
oprnion of counsel addressing whether and to what extent it would ¡mpair the Proposer's
performance in a contract pursuant to this RFP.

NOTES: Any issues relating to such a matter shall be sofely with¡n the discretion ofthe State, and
the State reserves the rjght to reject any proposal or cancel any award.

AII persons, agencies, fìrms, or other entities that provide legal opinions regarding the Proposer
must be properly licensed to render such opinions. The State may require the Proposer to subm¡t
proof of such l¡censure detailing the state of licensure and lrcensure number for each person or
entity that renders such opinions.

Provide a statement signed by company off¡cer attesting that company has been performing these

Provide a statement attesing that in the last five (5) years, the Proposer has not flled (or had filed
agarnst it)any bankruptcy or insolvency proceeding, whelher volunlary or involuntary, or undergone
the appointment of a rece¡ver, trustee, or assignee for the benefìt of creditors.
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ATTACHMENI6.3.

COST PROPOSAL & SCORING GUIDE
NAnCE: THE CAST PROPOSAL MUSr BÊ COMPLETED FXACTLY AS REQU/RED

lirnited to iwo (2) places to the rightofthe decimalpoini.
-Ihe Evaluation Fâctor associated with each cost iiem iE for evâluâtion purposes gdX. the evåluatìon factors do NOT and shoutd NO-i
eveluaiion lâcto¡s shall N OT create rig hts, interests or ctarrns of enrittement in the Propose¡.

PROPOSER S¡GNATURE:

PRINTED NAME & TITLE

PROPOSER LEGAL ENTIÍY NAITE:

GC/MS drug connrmation screen as
specified in Section A-2., ofAftachment 6.4.

Cost ltem Descript¡on

Alcohol Confirmation Screen as specified in
Seclìon A.4. ofAttachment 6.4.

DAÎE:

Sfate Use - RFP Coôrdinator Sígnaturc, Pànted Name & Date

fþe slè¡e vl use lhte suñ ¡o deÍeøtne lhe Cosl *oqnsat renec¡¡ng fie towed .!sl ¡o ¡hê slãle

oT10'112010 -
06/30/2011

$

$

/ EACH

07to1t2011-
06130t2012

s

/ EACH
$

a¡ytype of volume guaEntee or minimum purcnase quântity The

/ EACH

07t01t2012-
06t30t2913

/ EACH
s

/ EÀCH

07t01t2013-
0613012014

$

/ EACH

EVALUÀTION COST AMOUI¿Í (sum of êvâluâtion costs abovê):

AI ælculatons wI usè and Êsut ¡n nunbeß tounded la t a (2) Þlaæs lo the nahl ol lhe deqñal po¡nl.

s

/ EACH

07t0112014-
06/30/2015

s

/ ÊACH
$

/EACH

S'rm

/ EACH

State Use ONLY

Evaluâlion

,f600

Evalûâtion Cost

900
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PRO FORMA CONTRACT

lne pro forma contract deta¡led in following pagesof this exh ibit conta¡ns some "blanks" (sign¡fied by
field descr¡ptions in capital letters) that w¡ll be completed w¡th appropriate ¡nfo¡mation in the final
contract resulting from the RFP.
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF CORRECTION
AND

CONTRACTOR NAME

This Contract, by and between the State of Tennessee, DEPARTMENT OF CORRECTION, here¡nafter
referred to as the "State" and ÇONTRACTOR LEGAL ENTITY NAI\4E, here¡nafter referred to as the
"Contractor," is for the provision of CLINICAL LAB DRUG TESTING CONFIRMATION, as further defined
in the "SCOPE OF SERVICES.'

The Contractor is A,/AN INDIVIDUAL, FOR-PROFIT CORPORATION, NON-PROFIT CORPORATION,
SPECIAL PURPOSE CORPORATION OR ASSOCìATION, PARTNERSHIP, JOINT VENTURE, OR
LIMITED LIABILITY COI\4PANY.
Contractor Federal Employer ldent¡fication or Social Secur¡ty Number: lD NUMBER
Contractor Place of ¡ncorporation or Organizat¡on: LOCATION

A. SCOPE OF SERVICES:

4.1. The Contractor shall prov¡de all service and del¡verables as requ¡red, described, and detaìled by
this Scope of Services and shall meet all service and delivery timelines spec¡f¡ed in the Scope of
Services section or elsewhere in this Contract.

4,2. The Contractor shall provide confirmation test¡ng, which includes the follow¡ng drugs listed below.
All drug test¡ng b¡ds must show detection levels in the parameters indicated below or lower
detectìon levels.

DETECTION LEVEL
CODE DRUG SCREEN GC/MS

AMP
trxpanoeo Ampnelamrne

(including MDA and/or
À¡DMA\

400-200 ng/mL 100-75 ng/mL

BAR Barb¡tuates 300-200 ng/mL 1 50-100 no/ml
BZO Benzodiazep¡nes 300-200 no/mL 150-75 nq/mL

coc Cocaine 200-150 nq/mL 100-50 no/mL

MTD Methadone 300-200 no/mL '1 50-100 no/mL

MAMP MethamÞhetamine 500-300 nq/mL 100-75nq/mL
oPt Opiates 200-100 nq/mL 75-50 nq/mL

OXY Oxycodone 200-100 no/mL 75-50 nõ/mL

PCP Phencvcl¡d¡ne 25-15 nq/mL 10-5 nq/mL
PPX Propoxvphene 400-200 nq/mL 150-100 nq/ml
ïHC Cannabinoids 50-30 no/mL 1 0-2 no/ml
BUP Buprenophine 10-5 nq/ml 5-2 no/mL

4.3. All specimens identified as positive on the init¡al test must be confìrmed pos¡tive using gas
chromatography/mass spectrometry (GS/MS) before a pos¡t¡ve result can be reported.

4.4. The Contractor shall prov¡de alcohol conf¡rmat¡on test¡ng as requested by the testing location
Confirmation tests shall specify detection levels ¡n the test sample.

i1
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A.5. The Contractor shall check all test samples for adulteration. All urinalysis test samples will be
checked for pH level, creatine level, and spec¡f¡c gravity w¡th results reported on the drug prof¡le
result form.

4.6. The contractor shall provide statewide court testimony services, if needed, at no additional cost to
the State. Testimony may be e¡ther in person or by aff¡dav¡t, as required by the court. The
Contractor shall prov¡de, at the State's request, a certify¡ng scientist (Ph.D., in one ofthe natural
sciences [or comparable]with appropriate training and experience in toxicology) who can:

a. Testify as to the method used to perform the test and prepare the report
b. Provide testimony about the rel¡ab¡lity of the test results.

4.7. Courier Service. AII rates shall include statew¡de daily specimen pick-up servìce and test report
delivery. Typical pick-up service shaìì be Monday through Friday within twenty-four (24) hours of
specimen collection. Occasional Saturday p¡ck-up may be requested by the State. Contractor
shall train State personnel ¡n appropr¡ate procedures for preseív¡ng specimens when held at the
institution for more thân twênty-four (24) hours. Contractor shall arrange for alì spec¡mens to be
delivered to the Contractor's laboratory the next business day after pick-up by overn¡ght express
cour¡er (e.9., United Parcel Service, Airborne Express, FedEx, or comparable). In certain
circumstances a second pickup may be required ¡n a single day, at no addit¡onal cost to the
State.

4.8. The Contractor shall notify the submitting location, in writing, wìth the reason for reject¡on when a
specimen is rejected.

4.9. Reoort¡nq and Results. A drug screen profile of each test sample submitted to the cl¡nical
laboratory for analysis shall be prepared by the clinical laboratory, indicat¡ng either pos¡t¡ve or
negative results, and returned to the designated institutional contract. The ,aboratory profile shall
contain the following information:

a. Name and Address of Clinical Laboratory
b. Account Number
c. Reason for Test
d. Specimen/Donorldentif¡cation Number
e. Name of Receiving lnstitution
f. Name of lnst¡tutional Contact
g. Collection Date
h. Date Received from lnstitution
¡. Date Reported to the lnstitut¡on
j. Test Methods by Drug Class and Detect¡on Levels includ¡ng ¡nitial and confirmation
k. Profile Results by Class and Confirmat¡on Detection Levels
l. Name of Certifying Author¡ty
m. Date of Certification

A.'1 0. The contractor shall include the following statement: "Positive results are reported only after
confirmation by Gas Chromatography /Mass Spectrometry" on all drug screens.

4.1 1 . Specimens. All specimens must be held under refr¡gerâtion or consistent w¡th regulatory
requ¡rements before discarding, unless otherw¡se requested from the agency.

4.12. SÞecimen Containers. Sutf¡c¡ent mater¡als required to collect referred specimens and transport
those specimens to the laboratory shall þe suppl¡ed at no add¡tional cost þy the Contractor.
Agency shall initially rece¡ve sufficient inventory for one (1) month per location.

4.13. Sþecìmen Courier Containers. Courier containers, which are self-addressed and prepaÌd for
shipping specimens to the laboratory by overnight express courier, shall be prov¡ded by the
Contractor at no additional cost.

T2
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4.14. Request Forms. Preprinted request forms designed for ordering tests must be supplied at no
additionâl cost by the State.

4.15. Teleþhone Consultations. The Contractor must prov¡de, without charge, a toxicologist for
telephone consuìtalions w¡th agency on interpretations of test results.

4.16. Delìvery Time. Routine test results must be received (telephone, telegraph, etc.) by the us¡ng
agency the following morning after sh¡pment is received by the Contractor. Both posit¡ve and
negative written reports must be faxed to the agency within forty-e¡ght (48) hours of the assay.

4.17. Freìqht on Board (F.O.B) State and Local Government Aqencies. All quotations shall be F.O.B.
destination, wh¡ch shall mean deliverêd and unloaded onto the receiv¡ng dock of any State
agency and, when applicable, any local government agency or authorized corporation within the
State of Tennessee, with all charges for transportation and uploading prepaid by the
vendor/contractor.

4.18. Train¡nq. The Contractor shall provide on-s¡te training for State personnel as needed, in matters
related to the services ¡ncluding, but not límited to, specimen collection procedures, completion of
forms, and drug abuse recognition tra¡ning.

4.19. Certification. The Contractor shall ma¡ntain College of Amer¡can Pathologist-Forensic Ur¡ne Drug
Testing (CAP-FUDT) certif¡cat¡on or Substance Abuse and Mental Health Serv¡ces Adm¡nistration
(SAMHSA) certificat¡on throughout the term of this Contract,

B. CONTRACT TERM:

This Contract shalì be effective for the per¡od commencing on JULY l, 20'10 and ending on
JUNE 30, 2015. The State shall have no obl¡gation for services rendered by the Contractor
which are not performed w¡th¡n the specified period.

C. PAYMENT TERMS AND CONDITIONS:

C.1, Maximum L¡ab¡lity. lnnoeventshall the maximum liab¡lityof the State underthis Contract
exceed WRITTEN DOLLAR AMOUNT ($NUMBER). The payment rates in Section C.3 shall
constitute the entire compensat¡on due the Contractor for the Service and all of the Contractor's
obl¡gations hereunder regardless of the diff¡culty, materials or equ¡pment requ¡red. The payment
rates include, but are not l¡mited to, all appl¡cable taxes, fees, overheads, and all other d¡rect and
indirect costs incurred or to be incurred by the Contractor.

The Contractor ¡s not entitled to be paid the maximum Iiab¡lity for any per¡od under the Contract
or any extensions ofthe Contract for work not requested by the State. The maximum l¡ability
represents ava¡lable funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. ln which case, the Contractor shall be pa¡d ¡n accordance with
the payment rates deta¡led in Section C.3. The State ¡s under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any per¡od of this Contract.

Ç.2. Comoensation F¡rm. The payment rates and the maximum l¡ab¡lity of the State underth¡s
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

C.3. Pavment Methodoloov. The Contractor shall be compensated based on the payment rates
herein for units of serv¡ce authorized by the State ¡n a total amount not to exceed the Contract
Maximum Liabilìty established ¡n Section C.1.
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a. The Contractor's compensation shall be contingent upon the satisfactory complet¡on of
units, milestones, or increments of service defined in Sect¡on A.

b. The Contractor shall be compensated for sa¡d units, milestones, or increments of serv¡ce
based upon the following payment rates:

C.4. Travel Comoensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodg¡ng.

C.5, Invo¡ce Requirements. The Contractor shall invoice the State only for completed ¡ncrements of
service and for the amount st¡pulated in Section C.3, above, and as required below prior to any
payment.

a. The Conkactor shall submit invojces no more often than monthly, with all necessary
supporting documentation, to:

TENNESSEE DEPARTIVIENT OF CORRECTION, ACCOUNTS PAYABLE
3RD FLooR, RACHEL JAcKsoN BUILDING
320 6TH AVE. NORTH
NASHVILLE, TN 37243-0465

b. ïhe Contractor agrees that each invoice submitted shall clearly and accurately (all
calculat¡ons must be extended and totaled correctly) detail the following required
information.

(1) lnvo¡ce/Reference Number (assigned by the Contractor);
(2) lnvoice Datel
(3) lnvoice Per¡od (period to wh¡ch all invoiced charges are applicable);
(4) Contract Number (assigned by the State to this Contract);
(5) Account Name: TENNESSEE DEPARTMENT OF CORRECTION, ACCOUNTS

PAYABLE
(6) Account/Customer Number (unìquely assigned by the Contractor to the aþove-

referenced Account Name)i
(7) Contractor Name,
(8) Contractor Federal Employer ldentification Number or Social Security Number

(as referenced in this Contract);
(9) Contractor Contact (name, phone, and/or fax for the individual to contact with

bill¡ng questions);
(10) ContractorRem¡ttanceAddress;
(1 1) Complete ltem¡zat¡on of Charges, wh¡ch shall deta¡l the following:

¡. Service or Milestone Description (including name /t¡tle as applicable) of
each service invoiced;

ii. Number of Completed UnÌts, lncrements, Hours, or Days as applicable,
of each service invoiced;

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service
invoiced;

iv. Amount Due by Service; and
v. Total Amount Due for the invoice period.

Servicê Description 07t01t10 -
06/30/11

07 t0',1t11 .

o6t30t'12
07t01t12 -
06/30/'t 3

07t01t13 -
06/30/14

07t01t14 -
06/30/15

GC/N4S drug conf¡rmat¡on screen $ each $ each $ each $ each $ each

Alcohol Confirmation Screen S each S each $ each $ each S each
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c. The Contractor understands and agrees that an invoice to the State under this Contract
shall:

(1) include only charges for serv¡ce described ¡n Contract Section A and in
accordance w¡th payment terms and condÌtìons set forth ìn Contract Sect¡on Cì

(2) not include any future work but will only be submitted for completed serviceì and
(3) not include sales tax or sh¡pping charges.

d. The Contractor agrees that timeframe for payment (and any d¡scounts) begins when the
State is in receipt of each ¡nvoice meeting the minimum requirements above.

e. The Contractor shall complete and sign a "Substitute W-9 Form" provided to the
Contractor by the State. The taxpayer identification number contained in the Substitute
W-9 submitted to the State shall agree to the Federal Employer ldentification Number or
Social Security Number referenced in this Contract for the Contractor. The Contractor
shall not ¡nvoìce the State for serv¡ces unt¡l the State has rece¡ved this completed form.

Pavment of lnvo¡ce. The payment of the invoice by the State shall not prejudice the State's right
to object to or question any invoice or matter in relation thereto. Such payment by the State shaìl
neither be construed as acceptance of any part of the work or service provided nor as an
approval of any of the amounts invoiced therein.

lnvoice Reductions. The Contractor's invoice shall be suþject to reduction for amounts included
¡n any invoice or payment theretofore made wh¡ch are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions, The State reserves the right to deduct from amounts wh¡ch are or shall become due
and payable to the Contractor under th¡s or any Contract between the Contractor and the State of
Tennessee any amounts which are or shall become due and payable to the State of Tennessee
by the Contractor.

Automatic DeÞosits. The Contractor shall complete and sign an "Author¡zation Agreement for
Automatic Deposit (ACH Credits) Form," This form shall be provided to the Contractor by the
State. Once th¡s form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clear¡ng House (ACH). The Contractor shall not ¡nvo¡ce
the State for services until the Contractor has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required ApÞrovals. The State is not bound by th¡s Contract until it is approved by the
appropr¡ate State officials ¡n accordance with applicable Tennessee State laws and regulations.

Modification ând Amendment. This Contract may be modified only by a wr¡tten amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State laws and regulations.

Terminat¡on for Conven¡ence, The State may terminate this Contract without cause for any
reason, Said terminat¡on shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least THIRTY (30) days written notice before the effective termination date.
The Contractor shall be entitled to receive compensat¡on for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any serv¡ce which has not been rendered. Upon such termination, the
Contractor shall have no r¡ght to any actual general, special, ¡ncidental, consequent¡al, or any
other damages whatsoever of any description or amount.

t-o

D.2.

D.
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D.4 Terminat¡on for cause. lf the Contractôr fâils to properly perform its obligat¡ons under this
Contract in a timely or proper manner, or if the Contractor vìolates any terms of this Contract, the
State shall have the right to immed¡ately term¡nate the Contract and withhold payments in excess
of fa¡r compensation for completed services. Notw¡thstanding the above, the Contractor shall not
be relieved of liabil¡ty to the State for damages sustained by virtue of any breach of th¡s Contract
by the Contractor.

Subcontract¡nq. The Contractor shall not ass¡gn this Contract or enter into a subcontract for any
of the services performed under th¡s Contract without obtaining the prior written approval of the
State. lf such subcontracts are approved by the State, they shall conta¡n, at a minimum, sections
of this Contract below pertaining to "Conf¡icts of lnterest," "Nondiscrim¡nation," and "Records" (as
identified by the section head¡ngs). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Confficts of lnterest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or offìcial of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an off¡cer, agent, employee, subcontractor, or
consultant to the Contractor ¡n connectÌon w¡th any work contemplated or performed relative to
this Contract.

Nondiscr¡minat¡on. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from part¡c¡pation in, be den¡ed benefits of, or be otherw¡se subjected to discr¡m¡nat¡on
in the performance of th¡s Contract or in the employment praôt¡ces of the Contractor on the
grounds of disab¡lìtyj age, race, color, religion, sex, nat¡onal or¡gin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Contractor shall,
upon request, show proof of such nondiscrim¡nation and shall post ¡n conspicuous places,
available to all employees and appl¡cants, notices of nondiscriminat¡on.

Prohibition of llleqal lmmiqrants. The requ¡rements of Public Acts of 2006, Chapter Number 878,
of the state of Tennessee, address¡ng the use of illegal immigrants ¡n the performance of any
Contract to supply goods or services to the state of Tennessee, shall be a material prov¡sion of
this Contract, a breach of which shall be grounds for monetary and other penalties, up to and
includ¡ng terminat¡on of this Contract.

a. The Contractor hereby attests, cert¡f¡es, warrants, and assures that the Contractor shall
not knowingly util¡ze the serv¡ces of an illegal ¡mmigrant in the performance of th¡s
Contract and shall not know¡ngly ut¡lize the serv¡ces of any subcontractor who w¡ll utilize
the services of an ¡llegal imm¡grant in the performance of th¡s Contract. The Contractor
shall reaffirm this attestation, in wrÌting, by submitting to the State a completed and
signed copy of the document at Attachment ONE, hereto, sem¡-annually dur¡ng the
period of this Contract. Such attestations shall be ma¡ntained by the Contractor and
made ava¡lable to state officials upon request.

b. Prior to the use of any subcontractor ¡n the performance of this Contract, and semi-
annually thereatter, during the per¡od of th¡s Contract, the Contractor shall obtain and
reta¡n a current, written attestat¡on that the subcontractor shall not knowingly utilize the
serv¡ces of an ¡llegal ¡mm¡grant to perform work relat¡ve to this Contract and shall not
knowingly util¡ze the services of any subcontractor who will utilize the serv¡ces of an
illegal immigrant to perform work relative to this Contract. Attestations obtained from
such subcontractors shall be mainta¡ned by the Contrâctor and made available to state
off¡cials upon request.

c. The Contractor shall mainta¡n records for all personnel used in the performance of this
Contract, Said records shall be subject to review and random inspection at any
reasonable t¡me upon reasonable notice by the State.

D,O

D.7

D.8
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d. The Contractor understands and agrees that failure to comply w¡th this section will be
subject to the sanctions of Pubìic Chapter 878 of 2006 for acts or om¡ssions occurr¡ng
after its effective date. This law requ¡res the Commissioner of Finance and Administrat¡on
to prohibit a conkactor from contracting with, or submitting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a perìod of one year
after a contractor is discovered to have knowingly used the serv¡ces of illegal ¡mmigrants
dur¡ng the performance of thìs Contract.

e. For purposes of this Contract, "illegal immigrant" shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States is author¡zed or allowed by the federal
Department of Homeland Security and who, under federal imm¡gration laws and/or
regulations, is author¡zed to be employed in the U.S. or is otherwise authorized to provide
serv¡ces under the Contract.

D.9. Records. The Contractor shall maintain documentat¡on forall charges underthis Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under th¡s Contract, shall be ma¡ntainêd for a period of three (3) full years from
the date of the f¡nal payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financ¡al statements shall be prepared in accordance w¡th generally
accepted account¡ng principles,

D.10. Prevailinq Waqe Rates. All contracts for construct¡on, erection, or demolition or to install goods
or materials that involve the expend¡ture of any funds der¡ved from the State require compliance
with the prevailing wage laws as providêd in lernessee Code Annotated, Sect¡on 12-4-401 ef
seq..

D.1 1 . Monitor¡nq. The Contractofs activit¡es conducted and records mainta¡ned pursuant to this
Contract shall be subject to mon¡toring and evaluat¡on by the State, the Comptroller of the
Treasury, or the¡r duly appointed representatives.

D.12. Proqress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

D.13. Skict Performance. Fa¡lure by any party to this Contract to ¡nsist in any one or more cases upon
the str¡ct performance of any of the terms, covenants, conditions, or provisions of th¡s Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condit¡on ofth¡s Contract shall be held to be waived, modif¡ed, or deleted
except by a written amendment signed by the parties hereto.

D.14. lndeoendent Contractor. The parties hereto, in the performance ofthis Contract, shall notactas
employees, partners, joint venturers, or associates of one another. lt is expressly acknowledged
by the parties hereto that such part¡es are independent contract¡ng entities and that nothing ¡n
this Contract shall be construed to create an employer/employee relationship or to allow e¡ther to
exercise control or d¡rect¡on over the manner or method by wh¡ch the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whâtsoever.

The ContÍactor, be¡ng an independent contractor and not an employee of the State, agrees to
carry adequate publ¡c liability and other appropriate forms of insurance, including adequate public
liab¡lity and other appropr¡ate forms of insurance on the Contractor's employees, and to pay all
applicable taxes ¡ncident to this Contract.

D.15. State L¡abil¡tv. The State shal¡ have no liability except as specìflcally prov¡ded in this Contract.
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D.16. Force Mâieure. The obligations ofthe pârties to this Contract are subject to prevent¡on by
causes beyond the parties' control that could not be avoided by the exercise of due care
¡ncluding, but not lim¡ted to, natural disasters, r¡ots, wars, epidemics, or any other s¡m¡lar cause.

D.17. State and Federal ComÞliance. The Conkactor shall comply with all appl¡cable State and
Federal laws and regulations in the performance of this Contract.

D.18. Governino Law. Thìs Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it w¡ll be subject to the exclusive
jur¡sd¡ct¡on of the courts of the State of Tennessee ¡n act¡ons that may arise under thÌs Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies ar¡sing therefrom, shall be subject to
and limited to those rights ând remedies, if any, available under fennessee Code Annotated,
Sections 9-8-'i 01 through 9-8-407.

D.19. Completeness. Th¡s Contract is complete and contains the ent¡re understanding between the
parties relating to the subject matter contained herein, includ¡ng all the terms and conditions of
the partìes' agreement. Th¡s Contract supersedes any and all pr¡or understand¡ngs,
representations, negotiations, and agreements between the part¡es relat¡ng hereto, whether
written or oral.

D.20. Severab¡litv. lf any terms and cond¡tions of this Contract are held to be inval¡d or unenforceable
as a matter of law, the other terms and cond¡tions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

D.21 . Headinqs. Sect¡on headings of th¡s Contract are for reference purposes only and shall not be
construed as part of th¡s Contract.

E. SPECIAL TERMS AND CONDITIONS:

8.1 . Conflict¡nq Terms and Conditions. Should any of these special terms and cond¡tions conflict w¡th
any other terms and cond¡tions of th¡s Contract, these special terms and condit¡ons shall control.

Ê.2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications requ¡red or contemplated by th¡s Contract shall be in wr¡t¡ng and shall be made
by certified, first class mail, return recêipt rêquested and postage prepaid, by overnight cour¡er
serv¡ce w¡th an asset tracking system, or by EMAIL or facsimilê transmission w¡th rec¡pient
confirmation. Any such communications, regardless of method of transmiss¡on, shall be
addressed to the respect¡ve party at the appropriate ma¡ling address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter
specified by written notice.

The State:

BILL GUPTON, DIRECTOR OF SUBSTANCE ABUSE
TENNESSEE DEPARTMENT OF CORRECTION
6r" FLooR, RAcHEL JAcKSoN BUtLDtNG
320 6f 

H AVENI-JE NORTH
NASHVILLE, TENNESSEE 37243-0465

William.GuÞton@tn.qov
Telephone # (ô15) 741-1000 Ext. 8195
FAX # (615) 741-1055

18
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8.3

The Contractor:

NAME & TITLE OF CONTRACTOR CONTACT PERSON
CONTRACTOR NAI\¡E
ADDRESS

EMAIL ADDRESS
Telephone # NUMBER
FAX # NUMBER

All instructions, not¡ces, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confìrmation as may be required.

Subiect to Funds Availabilitv. The Contract ¡s subject to the appropr¡ation and ava¡lab¡lity of State
and/or Federal funds. ln the event that the funds are not appropriated or are otheM¡se
unavailable, the State reserves the right to term¡nate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
rece¡pt of the written notice, the Contractor shall cease all work assoc¡ated with the Contract.
Should such an event occur, the contractor shall be entitled to compensation for all sat¡sfactory
and author¡zed services completed as ofthe term¡nation date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, inc¡dental,
consequent¡al, or any other damages whatsoever of any description or amount.

The Contractor acknowledges and understands
that, subject to statutory exceptions contained in fennessee Code Annotated, Section 8-36-801,
ef. Seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system adm¡nistered by TCRS, or of any
local retirement fund establ¡shed pursuant to lenressee Code Annotated, T¡tle 8, Chapter 35,
Part 3 accepts state employment, the member's retirement allowance is suspended dur¡ng the
period of the employment. Accord¡n9ly and notwithstanding any provisìon of th¡s Contract to the
contrary, the Contractor agrees that if it ¡s later determined that the true nature of the working
relat¡onship between the Contractor and the State under this Contract is that of
"employee/employel' and not that of an independent contractor, the Contractor may be requ¡red
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS during
the period of this Contract.

Voluntarv Buvout Proqram. The Contractor acknowledges and understands that, for a period of
two years beginning August 16, 2008, restrictions are imposed on formeÍ state employees who
received a State of Tennessee Voluntary Buyout Program (VBP) severance payment with regard
to contracts w¡th state agencies that part¡c¡pated in the VBP.

a. The State will not contract with either a former state employee who received a VBP
severance payment or an entity in which a former state employee who received a VBP
severance payment or the spouse of such an individual holds a controlling f¡nancial
interest.

b. The State may contract with an ent¡ty w¡th which a former state employee who rece¡ved a
VBP severance payment ¡s an employee or an independent conkactor. Notvv¡thstanding
the foregoing, the Contractor understands and agrees that there may be unique business
circumstances under which a return to work by a former state èmployee who received a
VBP severance payment as an employee or an independent contractor of a State
contractor would not be appropriate, and in such cases the State may refuse Contractor
personnel. lnasmuch, it shall be the responsibility of the State to review Contractor
personnel to identify any such issues.

c. With reference to either subsection a. or b. above, a contractor may submit a written
request for a wa¡ver of the VBP restrictions regarding a former state employee and a

E.5.
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E.6.

E.7

contract w¡th a state agency that participated in the VBP. Any such request must be
subm¡tted to the State in the form of lhe VBP Çontract¡ng Restr¡ction Waiver Request
format available from the State and the lnternet at:
www.state.tn.us/f¡nance/rds/ocr/waiver.html. The determination on such a request shall
be at the sole discretion of the head of the state agency that is a Party to this Contract,
the Commissioner of Finance and Adm¡nistration, and the Comm¡ssioner of Human
Resources.

Confidentialitv of Records. Strict standards of confidential¡ty of records shall be maintained in
accordance with the law. All material and information, regardless of form, medium or method of
communication, provided to the Contractor by the State or acquired by the Conkactor on behalf
of the State shall be regarded as confidential informatìon in accordance w¡th the prov¡s¡ons of
State law and ethical standards and shall not be disclosed, and all necessary steps shall be
taken by the Contractor to safeguard the conf¡dentiality of such mateÍ¡al or ¡nformation in
conformance with State law and ethical standards.

The Contractor will be deemed to have satisfied ¡ts obligat¡ons under this sect¡on by exercising
the same level of care to preserve the confident¡al¡ty of the State's information as the Contractor
exercises to protect its own confident¡aì information so long as such standard of care does not
v¡olate the appl¡cable provisions of the f¡rst paragraph of this section.

The Contractor's obl¡gations under this sect¡on do not apply to information in the public domain;
entering the publ¡c domain but not from a breach by the Contractor of this Contract, prev¡ously
possessed by the Contractor without written obligations to the State to protect ¡t; acquired by the
Çontractor without wr¡tten restrictions agaìnst disclosure from a th¡rd party which, to the
Contractor's knowledge, is free to d¡sclose the informationt independently developed by the
Conkactor without the use of the State's information; or, disclosed by the State to others without
restr¡ctions against disclosure.

It ¡s expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Contract.

Hold Harmless. The Contractor agrees to ¡ndemnify and hold harmless the State ofTennessee
as well as its off¡cers, agents, and employees from and aga¡nst any and all cla¡ms, liabil¡ties,
Iosses, and causes of action which may arise, accrue, or result to any person, firm, corporation,
or other entity which may be injured or damaged as a result of acts, om¡ss¡ons, or negligence on
the part of the Contractor, ¡ts employees, or any person acting for or on its or their behalf relating
to this Contract. The Contractor further agrees it shall be liable for the reasonable cost of
attorneys for the State in the event such service ¡s necessitated to enforce the terms of this
Contract or otherwise enforce the obl¡gations of the Contractor to the State.

ln the event of any such suit or claim, the Contractor shall give the State ¡mmediate notice thereof
and shall prov¡de all assìstance required by the State ¡n the State's defense. The State shall g¡ve
the Contractor written notice of any such claim or suit, and the Contractor shall have full right and
obl¡gation to conduct the ContÍactor's own defense thereof. Noth¡ng contained herein shall be
deemed to accord to the Contractor, through its attorney(s), the r¡ght to represent the State of
Tennessee in any legal matter, such rights being governed by lennessee Code Annotated,
Section 8-6-106.

lncluded in this Contract by reference are the following
documents:

a. The Conkact document and its attachments

b. All Clarifìcations and addenda made to the Contractor's Proposal

c. The Request for Proposal and its associated amendments
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E.9

d. Techn¡cal Specificat¡ons provided to the Contractor

e. The Contractoas Proposal

ln the event of a discrepancy or amb¡guity regarding the Contractor's duties, responsibilities, and
peÍformance under th¡s Contract, these documents shaìl govern in order of precedence detailed
above.

Breach. A party shall be deemed to have breached the Contract if any of the following occurs:

- failure to perform in accordance with any term or provision of the Contract;

- part¡al performance of any term or provision of the Contract;

- any âct prohibited or restr¡cted by the Contract, or

- violation of any wãrranty,

For purposes of this Contract, these items shall hereinafter be referred to as a "Breach."

a. Contractor Breach- The State shall notify Conkactor ¡n wr¡t¡ng of a Breach.

(1) ln event ofa Breach by Contractor, the State shall have available the remedy of
Actual Damages and any other remedy ava¡lable at law or equity.

(21 Liquidated Damages- ln the event of a Breach, the State may assess
L¡quidated Damages. The State shall notify the Contractor of amounts to be
assessed as L¡qu¡dated Damages. The parties agree that due to the
complicated nature of the Contractor's oþligations under this Contract it would be
difficult to specifically designate a monetary amount for a Breach by Contrâctor
as sa¡d amounts are likely to be uncertain and not eas¡ly proven. Contractor
hereby represents and covenants it has carefully reviewed the Liquidated
Damages contained ¡n above referenced, Attachment TWo and agree that sa¡d
amounts represent a reasonable relationsh¡p between the amount and what
might reasonably be expected in the event of Breach, and are a reasonable
estimate of the damages that would occur from a Breach. lt ¡s hereby agreed
between the parties thât the L¡qu¡dâtèd Dâmages represent solely the damages
and injur¡es susta¡ned by the State ¡n losìng the benefit of the barga¡n with
Contractor and do not incìude any injury or damage sustained by a th¡rd party.
The Contractor agrees that the l¡qu¡dated damage amount is in addition to any
amounts Contractor may owe the State pursuant to the indemnity pÍov¡sion or
other section of this Contract.

The State may continue to withhold the L¡quìdated Damages or a portion thereof
until the Contractor cures the Breach, the State exercises ¡ts opt¡on to declare a
Part¡al Default, or the State terminates the Contract. The State is not obligated to
assess Liquidated Damages before ava¡ling itself of any other remedy. The
State may choose to d¡scontinue Liquidated Damages and avail ¡tself of any
other remedy ava¡¡able under this Contract or at law or equity; provided,
however, Contractor shall receive a credit for said Liquidated Damages
previously withheld except ¡n the event of a Partial Default,

(3) Partial Default- ln the event of a Breach, the Stâte may declare a Part¡al
Default. ln which case, the State shall prov¡de the Contractor written notice of:
(1) the date wh¡ch Contractor shall termÌnate prov¡d¡ng the serv¡ce assoc¡ated
w¡th the Breacht and (2) the date the State w¡ll begin to provide the service
associated with the Breach. Notw¡thstand¡ng the foregoing, the State may revise
the time periods contained in the not¡ce wr¡tten to the Contractor.
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ln the event the Stâte declares a Part¡al Default, the State may withhold, together
with any other damages âssocìated with the Breach, from the amounts due the
Contractor the greater of: (1) amounts which would be paid the Contractor to
provide the defaulted service; or (2) the cost to the State of provid¡ng the
defaulted service, whether said service ¡s provided by the State or a third party.
To determine the amount the contractor is being paid for any particular service,
the Department shall be entitled to receive within fìve (5) days any requested
mater¡al from Contractor. The State shall make the final and b¡nding
determinat¡on of said amount.

The State may assess Liqu¡dated Damages against the Contractor for any fa¡lure
to perform wh¡ch ultimately results in a Part¡âl Default w¡th said Liqu¡dated
Damages to cease when said Partial Default is effect¡ve. Upon Partial Default,
the Contractor shall have no right to recover from the State any actual, general,
spec¡al, incidental, consequential, or any other damages whatsoever of any
description or amount. Contractor agrees to cooperâte fully with the State in the
event a Partial Default ¡s taken.

(4) Contract Termination- ln the event of a Breach, the State may term¡nate the
Contract immediately or ¡n stages. The Contractor shall be notif¡ed of the
term¡nation in writing by the State. Said not¡ce shall here¡nafter be referred to as
Term¡nation Not¡ce. The Term¡nat¡on Not¡ce may specify e¡ther that the
termination is to be effective ¡mmedìately, on a date certain in the future, or that
the Contractor shall cease operat¡ons under th¡s Contract in stages. ln the event
of a term¡nat¡on, the State may withhold any amounts which may be due
Conkactor w¡thout waiver of any other remedy or damages available to the State
at law or at equity. The Contractor shall be liable to the State for any and all
damages incurred by the State and any and all expenses incurred by the State
which exceed the amount the State would have paid Contractor under th¡s
Contract. Contractor agrees to cooperate with the State in the event of a
Contract Terminat¡on or Partial Takeover.

State Breach- ln the event of a Breach of Contract by the State, the Contractor shall
notify the State in writing w¡thin 30 days of any Breach of Contract by the State. Said
notice shall conta¡n a descr¡ption of the Breach, Fa¡lure by the Contractor to pÍovide sa¡d
written notice shall operate as an absolute waiver by the Contractor of the State's
Breach. ln no event shall any Breach on the part of the State excuse the Contractor
from full pelormance under this Contract. ln the event ot Breach by the State, the
Contrâctor may avail itself of any remedy at law in the forum with appropriate jurisdict¡on;
provided, however, failure by the Contractor to g¡ve the State written notice and
opportun¡ty to cure as descriþed herein operates as a wa¡ver of the State's Breach.
Failure by the Contractor to file a claim before the appropriate forum in Tennessee with
jurisdictìon to hear such cla¡m within one (1) year of the wr¡tten notice of Breach shall
operate as a wa¡ver of said claim in its entirety. lt is agreed by the pârt¡es this prov¡s¡on
establishes a contractual period of limitations for any claim brought by the Contractor.

IN WTNESS WHEREOF,

CONTR,ACTOR LEGAL ENTITY NAME:

CONTRACTOR SIGNATURE
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PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF CORRECTION:

GAYLE RAY, COMMISSIONER



ATTACHMENT ONE

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NI.JMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number)

The Contractor, identified above, does hereby attest, cert¡fy, warrant, and assure
that the Gontractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Gontract and shall not knowingly ut¡lize the services of
any subcontractor who will utilize the serv¡ces of an ¡llegal immigrant in the
performance of this Contract.

CONTRACTOR SIGNATURE

NOT¡CEr This attestation [¡LJST be signed by an ind¡vidual empowered lo con(ractually bind the Contractor. lf sa¡d indiv¡dual is nol
the chiefexeculive or president, lhis document shâllallach evidence showing the individuâl's aùthority to contractually bind the
Contraclor.

PRINIED NAME AND TITLE OF SIGNATORY

OATE OF ATTESTATION



ATTACHMENT TWO

BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

lssue Scope
Reference

Cost Frequency

Fa¡lure to provide confirmation test¡ng for any of the
twelve ( 12) substances suspected present on ¡nìtial
screen, l¡sted in contract.

4.2 $250 Per Occurrence

2 Failure to confirm all initial positive tests through
êq/ÀIq môfh^.1

4.3 $50 Per Occurrence

Failure to prov¡de all alcohol conf¡rmatìon test¡ng as
rêñr rìrêl-1 bv .ìônfrâat

4.4 $50 Per Occurrence

4 Faiìure to check pH levels, creatine levels and specific
orâvitv fÒr adulterânts

4.5 $50 Per Occurrence

5 Failure to provide statew¡de court testimony services,
if needed. reqardino methods. results and reliabilitv,

4.6 $1,000 Per Occurrence

6 Failure to provide specimen pick-up, Monday-Friday,
within tlventv four 124) hours ôf cÕlleôtion

4.7 $250 Per Occurrence

7 Fa¡lure to notify submitt¡ng locat¡on, in writing, thê
reâsôn fôr â rêiêctiôñ íf sñêcímêñ ¡s rê¡êaJê.j

4.8 $50 Per Occurrence

I Failure of laboratory report to conta¡n the ¡nformation
outlined ¡n the contract.

4.9 $50 Per Occurrence

o Failure to add the statement "Pos¡t¡ve results are
reported only after confirmation by GC/MS" on all drug
screens.

A.10 s50 Pêr Occurrence

10 Failure to hold all specimens under refr¡geration or
consistent w¡th regulatory requ¡rements before
clìscardino

A 11 $50 Per Occurrence

11 Failure to provide facilities with specìmen contaìners 4.12 $250 Per Occurrence

12 Fa¡lure to provide specimen courier containers at no
addit¡onal cost.

4. 13 $250 Per Occurrence

13 Failure to provide preprinted request forms for
orclerino tests et no â.l.Jitiônãl côsr

A.'14 Per Occurrence

14 Failure to provide a toxicologist for telephone
consultation without charqe.

A.15 $100 Per Occurrence

15 Faifure for all del¡veries to be F.O.B. and prepa¡d by
the contractor.

4.17 $100 Per Occurrence

16 Failure of contractor to provide on-site tra¡ning as
neeclecl for State oersonnel in relãte.l âreas

A.18 $500 Per Occurrence

17 Failure to meet certiflcat¡on requirements A.19 $1,000 Per Occurrence and
Each Additional Thirty
(30) Days Problem is
Not Addressed


