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GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FIS CAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8th Floor
NASHVILLE, TENNESSEE 37 243.0057

615-74r-2564

Sen. BilI Ketron, Chairman
Senators

Douglas Henry
Brian Kelsey
Steve Southerland
Randy McNally, er officío

Lt. Govelnor Ron Ramsey, ex officio

TO:

FROM:

DATE:

SUBJECT:

Rep. Mark White, Vice-Chairman
Representatives

Reginald Tate
Ken Yager

Jeremy Faison
Brenda Gilmore
Matthew Hill
Pat Marsh

Joe Pitts
Mark Pody
David Shepard
Tim Wirgau

Clrarles Sargent, ex offr,cr.o

Speaker Beth Harwell, ex officio

MEMORANDUM
Mike Perry, Chief Procurement Officer
Department of General Services

Senator Bill Ketron, Chairman Tt .N\J
Representative Mark White, Vice-Chairman \\
June It,20L4

Contract Comments
(Fiscal Review Committee Meeting 61912014)

RFS# 318.66-051 (Edison # 29634)
Department: Finance and Administration
Division: Health Care Finance and Administration/Bureau of TennCare
Vendor: UnitedHealthCare PIan of the River Valley, Inc.
Summary: The vendor is responsible for physical and behavioral
health services for TennCare enrollees in the Middle Tennessee
region. The proposed amendment adds language regarding the
Health Insurer Fee (HIF) under section 9010 of the Patient Protection
and Affordable Care Act of 20L0.
Current maximum liability: $6,808,170,129
Proposed maximum liability: $6,808,L70,129

After review, the Fiscal Review Committee voted to recommend approval of
the contract amendment.

cc: The Honorable Darin Gordon, Deputy Commissioner













































GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8th Floor
NASHVILLE, TENNES SEE 37 243. OO57

615-74L-2564

Sen. Bill Ketron, Chairman
Senators

Douglas Henry Reginald Tate
Brian Kelsey Ken yager

Steve Southerland
Randy McNally, ex officio

Lt. Governor Ron Ramsey, ex offïcio

TO:

FROM:

DATE:

Charles Curtiss
Jeremy Faison
Brenda Gilmore
Matthew Hill

Pat Marsh
Mark Pody
David Shepard
Tim Wirgau

Rep. Mark \ryhit€, Vice-Chaiman
Representatives

ñ

Charles Salgent, ex officio
Speaker Beth Harwell, ex officio

MEMORANDUM
Mike Perry, Chief Procurement Officer
Department of General Services

Senator Bill Ketron, Chairman '3S
Representative Mark White, Vice-Chairman

November 13, 2013

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting tlll2llg)

RFS# 318.66-051 (Edison # zgGS4)
Department: Finance and Administration
Division: Health Care Finance and Administration/Bureau of TennCare
Vendor: UnitedHealthCare Plan of the River Valley, Inc.
Summary: The vendor is responsible for physical and behavioral
health services for TennCare enrollees in the Middle Tennessee
region. The proposed amendment contains several language updates,
clarifications, and deletions; adds payment reform requirements;
includes current capitation rates; and increases maximum liability by
$494,602,919.
Current maximum liability: gG,B1B,5G7,ZIt
Proposed maximum liability: 96,808,120,L29

After review, the Fiscal Review Committee voted to recommend, approval of
the contract amendment.

cc: The Honorable Darin Gordon, Deputy Commissioner



































































































































GENERAL ASSEMBLY OF'THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8th Floor
NASHVILLE, TENNESSEE 37 243. OO57

616-7 47-2564

Sen. Bill Ketron, Chai¡man
Senators

Douglas Henry Reginald Tate
Brian Kelsey Ken Yager
Steve Southerland
Randy McNally, ex officio
Lt. Governor Ron Ramsey, ex officio

TO:

FROM:

DATE:

Rep. Mark White, Vice-Chairman
Representatives

Charles Curtiss
Jeremy Faison

Pat Marsh
Mark Pody

Brenda Gilmore David Shepard
Matthew Hill Tim Wilgau
Charles Sargent, cx olTicio

Speaker Beth Halwell, cx officio

MEMORANDUM
Jessica Robertson, Chief Procurement Officer
Department of General Services

Senator Bill Ketron, Chairman S\ r. \
Representative Mark White, Vice-Chairíu" \N
April 22,2013

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting 4l22lI3)

RFS# 318.66-051 (Edison # 29654)
Department: Finance and Administration
Division: Health Care Finance and Administration/Bureau of TennCare
Vendor: UnitedHealthCare Plan of the River Valley, Inc.
Summary: The vendor is responsible for physical and behavioral health
services for TennCare enrollees in the Middle Tennessee region. The
proposed amendment contains several language updates including the
CHOICES Plan of Care, benchmarks, and pharmacy costs; and adds ADA
requirements.
Current maximum liability: $6,313,567,2I1
Proposed maximum liability: $6,313,567,zLI

After review, the Fiscal Review Committee voted to recommend approval of the
contract amendment with a recommendation that the trip manifests be provided to
non-emergency medical transportation (NEMT) providers two days prior to the
service and with the stipulation that the Bureau submit a monthly status report
relative to the NEMT.

cc: The Honorable Darin Gordon, Deputy Commissioner
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Mll)t)t.ti cI{^Nt) tìtìctoN
(]oN1'rì,\(_'T'otì tìrsK 1\(; tìti¡)If ItN'tì

BIíI'WIìIi]N
'tfrE sT'Al'ri oF 't[NNtisstì!],

rl. b.n. l'lìNNC-¡\lì.ll
,\Nt)

tJNI'I'IìDIlIi.A,L fII('r\ll.l1 PL¡\N OI,' 1'tt11 lì.f Vtilt V.ILLti\., lN(].

(i()N'lt(^(l't N t.Jì\4IÌtìtl : [Â-()7- I (r9l] 7-00

tìisk Aglcernolìf (Clt^) tly an(l l)ctrvecn the Stalo ol lennessec l''c¡rnC¿rc l.]r¡rcarr- llcrc'in¿lìer rcl!r'rctl ro ¡s'llÌNNC,1\Rti. ând t.iN I'ltìl)tll;^l, fl lC^ lìti PI.AN OF lllll RlVttlì \¿¡\l,l-llY, lNC.. hcrc'ilaflcr refirrcct !o ¡s
Ihe (l(.)N'llì^C l'Oll ¡s spccifìcd belou...

'litles atld nurnbclingol Pat.aglaplts Ltscrl hc¡chl irrc lbr rhÈ llurposc ol lacilitaring usc ol¡ctèrencc orrly aut.l slrall
not bo cons-trucd to intèt a coùtraclutl qonsln¡ction 0f lartgrHgc.

l. Scclir¡n I shtrll bc alntr¡ldetl hy a<lding thc folklving dcfinifions:

]¡djviduals-ulllur¡:rteliJbeljr-l]. Iì¡"Qlìc.ic-!rçy--(.1 ,l.l) .lnclivkluals wbo do rol speak t:.nglish rrs thcir prirnnrv
language atrci rvllrl have ¿ lirnitcd flhili1], to rcäd, wrire,5^pe¿tk. oI u¡ìclerstaÍìd thc Lìrrrtlilh langua-rre.

inf o another l¡ìrì gualjc (ta¡ger langr¡:tLIc)-

Vital Docr¡nlelìts - Vital t)ocurltcnls rnay inclurlc, brt ¿ue not lìntilcif ro. consent arrd com¡rfaint lh¡)ts, intrkc ând

st¡JPclì¡^iclrì ot tclnlirl¿rtio¡ì ol'serviccs, ccÍain criticål outrctìch (lÒou|ncltts (i.è, ciìsc ¡naragÈmetìt áUìll popìJlatio|l
lleahh docunctrts) and any othcr documcnts dcsign¿ted by thc Stàlù. Àt a oritri um, all Víial Docurnents shall be
availåble irì tirc SPânish la guage.

ly4ügl-tlnlilttigtl - ls lhc replâcenlcnl ol¿ rvr'íttcn tcxf 1ìom onc languagc (sourcc ìangLragc) inro arr cquivalcnl
\vritlè0 lex( in rnodrer languagc (lsrget languiìge).

2. scction I sh¡ll be ¿rmcntlcd by dclcting fhc rtcfinifir¡n for "vital ì\lco l)orunrcnrs",

3' scction I shall hc a¡¡rcnrfud h¡,dclcfirg anrl repl¿¡cing thc fol¡orving dcfinitions:

llltgillc ludjr¡lu¿l - with resl)cùt 10 Tùtìnessce's iVloncy !ollors the l)crson flclralnrrcing Dcrrorìsrrârion
(tulFIr) t¡td purstìallt to Scction 6071(bX?) ofthc l)clìcir lledììorion Aotol2005 (l)lìÁ.), (t\b. 1,. 109-l7l
(s. 1932)) (l¡eb. 1ì, J00ó) as amcndcd lry Sectiur 2403 olthe Patic¡r( l)rorection rntl ,,\f'tbrrjîLrle CÂre ,4,ct
o1'2010 (4C,4). (Ptrtr. 1,. IIl-I48) (\4¿y I, 3010), the St tq's approvcd lvfFll Opcrâfiorr!ìl Protocol ãn(l.[enllc]aÈ 

Rtlle¡-, a ¡Ììelnbe¡ rvho qualilies to p¡rficipatc ìn N4FP. Srrch pcrsoll, inÌtncdiiìtcly l)ejbrc
beqirrrring !a¡-ticip¿rtion i0 fhe N4l.P dcnÌorìsrrâ{iotr project. shall;



\ rncn(l¡r(rìt l5 (ror)1.)

l. Iìesidc in l Nulsing liÂciljty (Nl;) or ¡¡ ln{clr¡eclí¡rc ('ltrc |acìlit1, tor lr(lívidLuls $,itl)
htlcllÒdltltll Disabilitics llCl'./lll)) ,rrrtl h¿vc lcsiclcd fol l pcliod ûl' noI lcss tlt,tr) rìinct_v (90)
ùo¡ìSùc(ltivc da),s in ¿ Qlrlllílied lnsfittltioll.

iì. llrpaficrìl ,,1r¡'s in an instì1Ìrtiorì IhI ll)crìlal (lisciìscs (lì\ll)s) rrhith inclLrLles l)svchiatric
I lospitlls arrtl l)sytlrilh ic I{c¡idential 'lì'catnrr:¡rt l:âçililiçs ( Pll i l:') tuay þc counrccl onJ}¡ to tl¡c
c\(cnt tlìa1 Mttlii:lícl rcilnbr¡tscrì11'rÌt is nvailable t¡ndc¡ 1ltc Statc ñlctlicaid ¡llal for se¡r,iccs
proviclcd try 

"-ucl¡ 
i¡rstitttticln. ÞL-rlicaid paymcnts Ìnn),only lre î¡rplicd to pcrsons iit lÌvll)s

rvho ¿rc <lr,..r 65 ol unrJcl ll l,c¡rs oJ'¡go.

b. ¡\ny (l¿ys thaf ¡n individt¡¡l |csirlcs irr ¿ iVlcdic¿¡re ccrrilìcd $killccl Nursing ljrìcilill., (SNIr) oo
thc basis olhavirtg bcen ¡rlurìttccl solcl¡, lor purposc's ol'r'ccci\/inll Dost-hospiral sholt-rc¡1rr
rehal')i¡i1¡llìve scrvices covc¡.ctj bv iUctlrc:arc sh¡llrot bu c<lunted lbr Durpa)ses ol ìr)cctilq the
tlinety (90)-day tninirnuut 

"-tay 
in a Qrralilìed ln"^titutir¡r¡ cs{âl)iislìc(l undcr'¡\(.1,\.

c. Slto¡l-tcrrn oÒutinuous r¡a¡e irr a rrrrrsûrg lircilíly, to include l.ovcl I nulsrrrg lìrcilit-r'
t citn bttr.scttteu t, lbl episodic corttlitioììs to s{irbi¡izt r contlilior ¡¿rtll{-'r (hr¡ì ¡r(Ùìrit to Itospitâl or
to f¡cilil¿ìtc Irosl)il¡ì I d isclìårgc. iì¡r.l irrp¿Ìticnt rchrbilitat¡on fìrcilily serviccs leirubrr¡sc¡ ¡¡, the
CONll{AC lOlì (i.e., not çovcrc(l l)y Mcdic¿rrcl as ¿r cost-cll'ectivÒ fll(e rniìtivc (scù Se ction
2.1i,5) lrnd plovídccl in a Qualitierl lnstilulion shiìll tre counted fìrr Jlrr¡roscs tlf'urcctilg thc
nirretv (90) dirv milìinrLrrn sr;ry irr a Qualificd lrìscirution cstablishcd undcr ¡\C,4.

2. Be cligitrle lir ¿rnd rcccive iVledicaid lrenelìts fbr i¡rpiìticnt s¿rviccs lur¡isJrcfl Lr¡, r[e nursing
facility or lC[/ltD fbr ar least o¡re (l) (lây. l.ìn.pulposes of this ,Agrecrìrc¡t. än l]lígil)lc
lndiviclual nìust Ieside itt a nut;-íng f'acilitv and be cnrollcd in CIIOICIS (.ittr.r¡r I lìrr a rninirrrulr
ol'one (l) dav ¿DLl rlust be clig,ible to cnroll ancf tfrnsition seamlcssly ìnto (ìlfOICtiS Çrcup 2
rvithout delay or interruprk n.

-ì. ñlcetnursing facilitl, ¿¡ ICtr/lll) lcvcl ofc¿rc, ¡s tp¡rlioable, an(1, but l'or the provision ol ongoi¡B
(ll{OICLIS IICBS, contitìuo to require suuh lcvel ofcare ¡:rovidcd iniìn ¡ pâtio¡rt f¿cilíty.

Ifo¡rc an¿ Cornnt es (lf(lBs) - Selvices thal ârc prov¡cled pursuirìtt (o I Scct¡on
191"5(c) rvaiver or thc CIl()lctjfi progr¡lu iu- atì altcur¿ìtive lLr lÒng-l$Ìrn c{rc instiflriotlâl sc¡,ìces i¡ a
nurshlg laoilify or ân fnlcr¡nediâte Ca|e l)acility lbr Individuals \rith Inrellcctual tJisflbilitics (lCli/llD) or.
to delw or Prc!'ent pltcettìclf in a nursing fàcility. tlC$S nray also include option¿ìl or r¡an<latgr"y
seNices thûl ¡rc covcrcd by 'ftnncsscc's ltitlè XIX slale plan ol undcr the-l'enn(lare detnorìs(ratiorl tbr ll
eligible crrrollees, ìrrcluding horne healfh or pÍivatc dut), nursirg, llowever. only cljolcüs Ilclls a|e
eligible lirr Consrttrcr [)ircction. ÇllOICl]S llcllS do not inqh¡dc ho¡¡le hcalth or privâre cluty nrusìng
scrviccs ot any otlìcr.I'ICBS that are covcrc(l by'ìcnncsscc's I'irlc XIX stiìre plan or.under tìre'f cnlCar.e
dÈItÌonsfrtrtion fbr all eligil.:lc cnrullccs. althouuh such sclvices rre subjcr:t 1o estûte recovcl"v anci shuil bc
corlnted lor ptrrposes of'delcnttini¡rli whcthcr a (:lIOICIjS ¡ncnrLrur's rìee(ls cârì hc saf¡ly !|lcl i llìc
colìl¡nu!ìit!-rvithin his oI ller inLlividu¿l co:,-t neutrality cnp.

L,ont- fclrrr Clc¡q (l-.Ì'C) ..'thc scrviccs ol'a nulsing làcí[í1), (¡'li). ûn lnternrcdi¡rti] Clrc lraciliy fòr
lntliyiduals r.vitl¡ ln(ullectual Disflbilities (lCf/llD), or IlorDe ¿rntl Co mllr Un ¡ly-l]iìsed Survices (llCl]S).
'l'hesc scrviues nrav ¿rlscl be ct lled Long- f'cr rn Serr,ìce-- arrtl Suppor.ts (1, l'SS),

MôneY fbiIQ\YS thc Persùn llehâlâ¡ìsit¡g [)cnoìs¡¡rtion lñfrP,) - ¡\ l'cderal graflt t:st{blislled under the
Dciicit l{cduction 

^or 
ând Èllerì(lcd urìdct lhû 

^ilbrdablÈ 
Cârc 

^ct 
thar rvill ¡ssist I'cnlcssee iu

llatìrition¡11ß I-iljgiblc lrrdivi(h¡als lìïrtt a nrrrsirrg l¡cility or tCllllfD irrto a (lrraliû,:d l{csidúrìoe iI rhe



/\ûrùn(hrcnl I 5 (c(lnr,)

coìrrìurìif)/ ilrìd in rcl)alancir)g long-lclrr cilrcr cxp('od¡ir¡rcs. 'l'hc 
91r'artl ¡:lovitles enhilrtcccl Ìt lch 1òr

llOIìS ¡trtvidctl rluri¡rl tlìo lir,if .i{i5 drys of'ccrurrrttrnily Iiv inq iollot\ inq tt¡rìsitiolt.

Qrr¡ljfiS-tlJ.li!.l¡ltirltì . - \\'ith rcspccl to ì-unncsscc's \4|P ll{bâlarìcinrt l)ù¡nor)st¡iìtiorì. ¡l(l lllrslt¿urt. ro
SeolioIl 6()71(bXi) o1'thÈ l)lì^, a hus¡rital. nr¡r'siü{], t¡cilil-1. oL f(ll.i lll).

l. ¡\n instin¡tion lbr nrer)tiÌl diierscs (l\'llls) rrlrìclt inclrrrlcs I)sycllirrnic Ilósl)irrls ¿rn(l fsvchiltt¡ic
llcsidcnti¡l Iì'c¡lrncnt I:tcilitìcs (llf{-l L)) shlll hc n Qurlilierl lnstitr¡lion onl}'to rlìe rxrcnl thiìt
14cdicaicl tc ittlbLr¡sclncnt is ¡vâilâble r¡rì(icI tl]c Sliìlc \4cclicaiil pflrr fì)r serviccs plot,ided b¡- srrrrlr
institutio . Iledicaid païnr,.rrt{s n:aY only bc appliccl tci pcrsons i livll)s qho ¡re trvt¡l ú--{ (x r¡Ììde¡ lì
)'c¡rs ol'agc.

3. :\ny days thrLt xn ilìclivi(llral r,jsi(les in r \ledicâre cerliiic(l SkillcLl Nursirrg Iacilìl-v lSNlì') on ltre
basìs oi havitri¡ bee¡r atinrittcd sr:lc[¡" lòr l)url)oscs oi'recoivirÌg post-hcìst)itrl s]ìr)r'(-tcÛn r{rhtbilirrìtiv,tr
servict's cot'etècl by ìVùdic¿ìrc shall nol trc counrc{l tbr pur¡loscs of ¡ì'tcrti¡tg rhc nincry (90)-day
tttinimrrnt stay iu u Qualilìccl lnstir¡tioû cstaL)lisl)cd unrler tlrc ,{ Jlb¡ cl b lc (lûrc 

^ct.
{. Scction 2.2.3 shall bc (lelelcd rn(l repltccd ¡s lbllorrs:

2.1.-l lf rhc CO\tl'll^C'fOI{ is Pa¡1 of'a lìcä¡th rìraintctlrìcc c)rqattizarìou holdiug conrpanv s¡ sicrn as clclinccì
bv lCÁ i6-ll-l0l(b{i). the (:ON1 ììA.C'l'()l( a4rccs to conrply rvith tlrc hsrLralcc lloldirrg (Ìrurpan-v
SvstcnìAclol'198óassctforthi!ìIC^56-ll-l0l ct sc(|. ¡he (lON"l-ll,{Ç l'Olì ¡grgcs to complt, wi(htlic
rcilüitettlcnts ol-'l'CÂ -\l¡il-l(ll c1 seq. rvllelhcr thc (lON'l lì¡\Cl'Oll is tlo¡lìcilcd in I'elrnessee çr is ¡
lirrcign hcalth mâirìtcnûûce oIgânizatiorr subicct 1o rc¡¡istrnti0n requirc¡llcrts ¡rncl st¡ndar(ls arlo¡rterl by
staltllç or tcguhìtiorr in the juri,+dicliou ol'ifs dornicilo thnt ¡r'e rrìl)sliùrliâlly sirnilar lo ll)is co¡rtâined ilì
l(:A ió'll-l0l u $c(¡, f l'tlìc OONl'liAC.lOlì is a lblei¡¡n dornicÍlccl heâ¡th nìainten¡ncc olganiz-atiorr,
lhe orírrtncr iu rvhiclr thc CO\i'flì^C1'OR shall conrpl¡.' rvith llro reqrril'crnenis ol' ICA 5ó-ll-l0l et scq.
arc ot¡tlir¡cd in a ÌVlcr¡o|a¡dt¡¡r of Undcriitârìding l>ctryeen the COÌ\l'f R'\C'f \)R ¡rrd Ilrìr 'l'cnncssee

l)cpírrtrntlt of'(lotrìtlerce and I¡¡sur¿nce. JìnnClre Oversight l)ivísiol, which is iircolpolatcd hereíñ l)y
relèrence.'lhe iulìl¡nration discloseil or fìled in accord¡nce rvirh rhc IequireureDrs of IC^ 56-l l-l0l ct,
seq. shall bc consiclc¡sd Cloniiilcrrtial Intblmariol prusu nt ro f'C^ i6-l 1.108,

5. Sec.tio¡r 2-4.6.1 shall be arncndcd b¡' ldtlirrr¡ a new seuloncc lo tlìo ctrcl ofthe exisrirrg tcxt ¡s follons:

2.,1.6.1 -l-hè (loN'l'ltA(l'f()lì shalì ¡'eoeive, proccss, and updrtc outbound 834 errrollnrcr¡t fìles fÌour
llìNNC^l{fi. lÌnrollmertt dâta shâll be u¡rdatcd or uplóaded s)'stenlâtic¿ll! to the
CON I-RACl OIl's é¡igibilìtvlÊnÍollnlcnt d{rtäbâsc(s) wi[hin lwclt-v-four (24.) hours ol rece ipt
fionr 'I'DNNC¡\Rll. Any outbÒLrnd 8i4 lransactions rvhioh fail {ü update/loid system&t¡oall),
r'ìrust bc rn¿ìnuîlly updirrc(i within r\\,e¡rty"l¡ur (24) hours of rùoeipr. I'he CON]'RAC'I-OR
sltall r'e¡xrlt to 

.fEli 
NOARIi. irr a firrrn and f bun¿rt {o bc provitled try 

.I'IìNNCìARD, 
ourbor¡nd

8lì.tr translictions thât rrc rrot plocesscil rvithin thcse time liames ¡nrj i clr¡dc inlijlnratióI
tegardirtg when lhe lr'ånsactions rve|c cornpleled. ,,tr1y hrnsrìüions th¿ìt ¿ìrc not
updated/loaded rvithi0 twcnly-four (24) hours of lecei¡:t liorn lljNN(l¡\ltL and/or pcfsiste¡it
isrues rvíth high volurncs o1' ttânsiti0 S tllal lrquirc n)ÍUtüal uplo^d ura.1. rccluire tlre
CONII{^C'I-Oll to initinte a Correclivc Aelion ['l0n l-or rcsolulion Òl'1he i\r^Ltcs prc\,ùntilrg
cotnpliancc. Iltllo (;()N'l'll^C'lOl{ hâs rcosÒn to helicve they Ítây Ìot nlccl rhis rcrluiremellt
birsçd on urursr¡al circr.rÍnstances, (he CONlll¿\(TOI{ nrusr uolify 'l liNN(--ÂRI and
'l liNN(ìAt{ll rnay rnake au cxccptiun rvìrhour r'equiring o (:orcclivÈ r\cfi(rn pla¡_
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\'rìcr(lDrcnt l5 i Lì()¡1t.)

Scction 2.(¡. 1.5.J sh.r ll be u¡ncndcd by add in g noç ,gcr (ion 2.6.1 .5.{. 1 thr.ouglr ?.(r. 1 .5..{. 1 "2 rs
fo llrru s:

IÓ.l.i.l.l l he C()N I ll¡\C l (.)lì shall autltorizc a¡r<lirl rcirrrbt¡¡sc rhort-tcrnt NI:ir..!s l¡t (irorrp.l
itrttl tìroup J tnctrl:crs onl¡, !\hcn (l) lhc rnenìbrr is cr:rollcd iI (ìllOl(]t:iS ( h.()np :l or _ì.
iìs ûpplicîbìù.;tttd lcccivirtg IlOLìS rrpon tdrrission: (:) 1l)c r¡rcrnbcr ¡rccts tfrc nrrrsin!¡
lìc¡lily levcl ol'caro ìn ¡tllcc at the tirre o! ¿lrlnrissio[: (]) tllc ììcr¡bcr.')- sta;, Ìn thc
f¡cilit-Y is expcctcd to be lcss lh¿¡r nirroty (90) days: anrj (.t) Ihù nrcrnbcr is esl)ecrcd to
rctr¡r¡r to lhÈ cotììIìt¡tìit.r, itpLtrt ils crlucltuìorì. Ihc (.lON t-l{,\('.l OR slr¡ill rn{)ltit(rr ¡ll
r;ltott-tc¡'llt ñli sta¡,s l'or (ìrott¡r 1 rrrrcl (iroup i ¡rclu[:crs iìtr(l jhtllgìsrrrc {hàt the nìclll)er
is t¡irnsilionctl lìr:tt¡ ¡lruun 2 or (ìtoup i. lls ¡lpÞlicjrblc, rÕ (iroÙp I af i)n), tiorè l) it ili
dctcmrilú(l lll¿lf lìlc stiìy rvill not irc shLtt-ter¡n or the rrcrÍber wili lì01 lrrnsitiûn h¡ck to
the co¡ntnLlnitv: end h) prir,r' to cxll¡usting tlìe rillcl\' (90)-(l y sho[r-tcrnr NI.' berrclir
covcred fi:r Cl IOI(lIS (i[oup ? aucf (ìr.oup ä nrcrntrcrs.

.2.6, L5.4. L l l hc rìin!'l), (90) (lôv lirnil sltall bc applied on a ¡rcr rtlrnission (nrrd nor r Fcr _vçu) l)¡sis. 
^ueurber rna¡, r'cÇcivc ntor¿ llìátì Orrc shorl-tcltn stay rlutirtg tlìc -vo¡rr. II()\\,cvcr. fhc

CCIN 1-l{,\() lO I{ shall bc lcs¡ronsiblc ibr calelirlly ¡evicwirrg any iusrarrcc in 11¡¡¡,r¡, .t

mclrlbe¡ tcqcivcs lììtlltìPl!' sÌroÍ-1èrnr -sfr¡,s Llrtrirrl ll)c ¡.car of :cnrss rnuhiplc ycars,
irlcludir:g I revicn, ol the çircl¡rìrst¿nccs rvhich rr.sultcd in r.ach rrrrrsing (àcility
ãdtnir-siolì, and -shall cvalu¿tc whctiìcr lhc s¿r'r,iccs ¡ìnd slrpp(rrts ptevìi1.]d ro rhc nrern[¡er
alc rullicic¡rt to sai'cl¡'rne'ct his ¡ccd.- in tlìc cùmnlurìity such rhrit u r)sitiox back to
('tlOfCl.ts Croup 2 o¡ Cror¡p 3 (as applicûblc) i5- approp¡ ixrc,

?.(;.1,5 4 I l Iipon tcquesl, lhc (]ON't'l{^C l'OR sltrll ¡trtvicle to lllNNCi\f{li a rnerlbcr-tr¡- nrer:rtrer
sl¡ttrs fir Q¡ch Croüp 2 nrt(.| (ìroup 3 nrernber urilizing tttc :.ihod-tenìr Nl: st¿t), tlenelil.
jnclt¡clinq l)rtf lol IitnitÊd to lhu niìrnc ol'each (ìl'oup 2 rnd (.ìroLrp 3 trcrrrbcr rcccivi¡g
shi)rl-tclD Nlì sctvicos, the NIi in lvhich sr'hÈ currcllly Ìe5idcs, thc dirte ol'¡rt¡trission fìli
shol,t-rcrrn 

"-ray. 
ancl the atìtic¡râtÇ{ dlte ol'tlischargc l)ack to the cûnrmu¡tily.

scclion 2'ó,2.3 slìrill bc ¡¡ruended by dclctiùg and re¡rlîcing fhe rcfcrcncc ',lclv[,Íll" rvith
"l(,.lì/lll)", replircing fhc rel'ercncr"'Infcrm e(liâlc Carc Flcilily I'ol thc ùtcnfnlly Ilefardc¿
(IClVMlì)'rrith "lntcrlucdiåfc Carú l;ircility fbr Jncìivirluals rvifh Infellcctual DisrbilifÍcs
(tclvllD)" nrrtl rfulcting thc phrnsc "(í,c., lncnarl rct¡¡ rdr(ion),'.

Scetio¡ 2.7,4,1,12 shâll bè â¡ltçu(l$d hl addìng ihc ¡rhlase,,, ll le*sf annrrallv,', as follolvs:

1.7,4.1.12 l:iiuc¡rtior, ¡t Icast íìnDuàll-y-, li¡r nrcnrbers antl carcgivcrs ¿bour iclentilìúation rnd rcl)orling
ol'suspùctcd rLruse and neglecl;

licclion 2.7,{.2.1 $hrll l}c delctcd and r.cplaccd as follorvs:

:.?.4.? l 'l-he Annt¡al Conrrntrnity Ou{.rctch Plan shall be rvrilten in ¡ccur¡l¿¡ncs rvith guitlanr:e ¡rreparcclb! f'liNNClAlìl:. Ir shiìil inclu(le. but ìs ¡rot lirììitcd tor lll prqrosed conr n unitl /l)sa ltlì
c¡.hrcation trvônts rÈ'iîlcd to llliNNder.(ìarc: all proposerl co¡ììnrrnitJ/lìeâlth c(lr¡cirliur; (,\,euts
r¡urel¿fcd ro l'l.iNNdcr.Carc; ¡ìld a plocuss fìr. evlluatinü rhc llclefìs ol'rhe c\,c¡ìts. Atì

"\nntlal 
livahraffurl crl'thç I)lan shall lre drre no lâtcr th¡ll llíni]ty (90) (la!,s l'ollo!riir€Ì lhe end of

u calcnclar ¡,car ìn a fbnltat apptùvcd by 'f'tiNNû\RE.



10.

\rncn(lnìutl I j ((ùrìr. )

Scclion 2.7,-1.2 slrâl¡ hrì anlerÌ(lc(l bv ldding rr nery Sccfion 2,7..1.2."1 âs fìlll(¡l s:

2,?..1.2..1 'lhc Ç()N'l ìì¿\()'lOfl ¡^hall rub¡nit ¡¡ .,lt¡ntal (:eno1uñit\ ()rut,ttch l::t'ilu¿triolr 0l' t¡rc
apl)ro!ed ,,\onuíil('orrrntr¡uilv O¡rtrcrtch l)l¿lr 

'ìo 
lûtcr.tha| oinct\'((r0) days lìrllorvinq thc cnd

ol'¡ c¿rlenci¡¡t vell¡. 'lhc l-)vtlüation ihLtll i clurlc. but rs rìol Iillritc(l 1Lr. ¡rì ns\csstltcnt {)f' tltc
cvcnfs th¡lt rvele cr:n¿lttctcd ir the plcvi¡lus ycar-as..r'ell as rrl thc objccti\ts thirt wèr¿
irlcltilìcti in rhc C(.)N l'ftÂC I-01ì'S (lonl¡nLUtit)' Out¡each l)l¡n.

Scction 2.7.6..1..1.5 rhall be nrncn([c(l b¡,tlclctíng rtr{ ro¡rltcing flrc pht1rsc r¡fcù (Í}) r'g/(tL',
lyifh lhc phr¡ìsc "fivc (5) ug/dL" {s follorys:

2-7.6,-ì.-ì.5 -,\pproprirtc lrbôr.ìtoy tésls (incllr(ling lcad toxicity scleening appro¡rliarc lbr rrjc âncl
risli liìcto¡'s). ¡\ll thilclrcl ¿re c(Ìnsidercd Iriskands[¿ll bcsclccucd lb. lctd poisóDirlg.
All chílcltcn shall reccive a screening bloo<l lerd tcsr itr l\\,rll,c (l?.) ¿rìd lwcnty-li)ur,(2.1)
nìonlhs ol äg{. Childrcn bctlvç:cn thc ¿rges ol'llìirty-si-\ (36) Inolths atrd sovù[rv-l\\,o (?2)
rìroûtlìs ol agè shall ¡'cccivc rì scrccrìirg bl<rod Icad tost ¡f'thc!' hÍivc nd bcc,r prcvioLrrly
scr!'cnc{l lor lcad poisctnirtg. ¡\ bklrtd leati (cst shall be usecl rvhçn scrccning Nlcdicaitl-
eligitrlc chil<lrcn. ¿\ blood lc¡d rcs! eq!âl to or. 3r'c¿ru rhar: lìvc (5) ug/dl, obrâined by
cîpillâr), spcci¡lrcn (fìnget stick) shall bc coutir¡ìrucl bv rri,irrI a \,LI(]u\ lrl'¡)d s¡ rflù: lnrj

Sectitn 2.7,6.4.7.1 shlll bc rlclctc<l nnd rcplaccd as follorvs:

1.1.6.,1.7.1 'l'hc CON'Il{¡\CTOIì sltall proviclt: lirllow up ltor elovtted bloud lcad lcvcls. l)crer.rnining
clcv¿f¿d blood levels rcqtriring tbllow-up shEI¡ lrc in ¡cr;oì(lancc u,ith cu¡rcnt C tX;
¡lLtitlclirtcs. Llclaltd blood lcad fòllorv up guidclirùs ìnclLul,¡ l.<rllorv up hl¡otl tcsls aotl
¡rìvesligations fo dotcrninr rhc sourcc ol lcad. whe¡ì indicalcd.

Scclion 2.fì,2.1.1 shâll bc dcletcd ¿ìnd rcplaced às follows:

?.8.?,1.1 !.,t'vcl 0-'l'hc tnetn[:cr"- cligible lo p¡rrticip,1t9 ât this f-evcl shall bc d*cr.nìirìcd by prcdictìvc
llìodcling to lnùel 

^1..1,0f 
thc lbllorvjrll criteÌiâ: ûo iclcrntifìrd hcalrh risks: tìo idcnrilied

chronic conditiorìs las identiûcd by tlrc Chrorric Condition rool cre¿rtÈd by il)e 
^gcncy 

lòr
l{callhcar'c Rcsearch ¿rnd Qu lity's (^l lt{Q) }-lCt.jt' dàiåbasÈj; ¡ncl lo inctication ol
prcgnsncy: or lto cl ims historv.

Sccfk¡n 2,8.4.(r shall bc rmcndril bv delctilg ¡utd r.eplaci g fhc rrfcr.cncc li-orn ,¿Scctions

2.8.2.3 ¡nd 2.8.2.3.I" to "Scctions 2.fJ.2.? ¡'nú 2.t1.2.2.1,'.

.Scction 2.8.1 I shâll ltc åmondc(l by âdding â ncw ¡jecrion 2.1J. I 1.5 as lbtlr¡ws:

2.|J. I I ,5 t hc CON'I I{,4'C1'OR sh ¡ìll sul}¡rr it ât tlÌe bcginn ilg of e ach qr rartcr, th roui¡h tlìc curre¡rt sccu¡ c
systcin. a lisl iI Cor¡rr)a Scparftled Vnlrrc (CSV) lbrmat col.ìsist¡n{ tll'rhc n¿rr¡c. lt), DOI},
strâtitjüâ(íorì ûr risk lr:vel îûd datcs rrf cligibilily for lcvel l'or all ìVíCO nlernbers.

t1.

12.

t3.

14.

15.
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l(r. Scctit¡n 2.8.1-l flrrough 2.11,13.6 shlll bc ¡lclctcrl lntl rcplaced ¡¡s f¡rllol,s:

?.8.1.ì i'lilcslr¡¡cs lor thc Sirth l'10rrh (.frnr¡,ìr'V I to .tuly t,201-ì)'tr'ârs¡(io¡r ['crioil frorrì Discí¡ic
i\lÌxxgc¡ïcrl fo Poplllafiorr llc1¡llh

l.¡i.li.l IlìçC()Nl-lì.\tìlOl{sh¿llhvJLrl¡, 1.20J.'ì lravc o¡reratirrnulizcd Populrriorì llca|htQprrrvirlc
¡ll ¡nittinrr¡trr irttc¡vcnlions 1o cnfoll('es rvho ¡rc nor Ditrticipaliog ilr ¿ lrr.'tlic¡l horuc locli in

¡t.o.lL.cl. in llrù uppr'('lìr ilrl(' Ini rqr.lns.

17. Secliort 2.9.6,2,3..1 shall be dclctcd anrl re¡rlrrrcd ls [bllrrrvs:

2.9.6.?..1.4 Âs t) d ol thù intakc visit, I'|:)NNC¡\t{lj c¡r ifs dcsigrrcc shalli (l) (loçr¡nrenl aîrl conli|ür
Ílìc âpplicftnt's currrììl iìddrùss ;lucl ¡rhonc nurnLrcL(sli (3) proVitle {cr¡cr¡l (lliOl(ìtiS
cdttctt(iorì ançl irìlbrnìa{ion, as spccilicd bJ, IIiNNCÂl i, anil ¡ssist ill ir¡l1i\\crín( íriry
c¡Ltcstitlrrs lhe ¡pplicallt ù1ay havc: (3) provirie lnf'o¡nration irbout cslittÈ tc(ovct)': (.[)
co¡ttplctc Meriic¡id it¡r(l Ievcl Òt o¿ìrc (i.c., P^l-l) a¡:plications rìtìd l)rovidÈ assist¡nce, as
rìcçessary. in ¡rathcring docurncnt¿ìtiorì nccded [r¡, rhe Stalr to (iclclrrinc l.clrnLl¿rc
dlìgil)ilityl (5) plovide cltuice corrrlscling ¡nd lhcilit¿rfc rhc se¡cctíoo 0l rn MCO by lltc
applicant 0r his,'her Icplcscntati\'ù; (6) fbr'âpplic¿ì ts scohiug cnrollrncrrr i (lt{Ol(ltiS
CÌúttl) I or (ìr'oup 2. provitlc inl'onnation rcgârdinÈ liecdoÌì ol'choicc ofnursingiìoìlítv
vers(¡s Ctl()¡(lìS IlcllS, bo(h vcrbâlly Ûìd in $'riting, and obtaill ù lr|eedonl Óf Chcricc
ibrm signc<l and dûtcd by dre rp¡rlicrtnt or hislher rel)rêsenlàtivc; (7) provide delailod
iolbrniìtiuì {ìKl oblûirì siguetl rcli,n0u'lcduernerìt ot'ur(lcßtrìlìdìng regarding ¡ì CtlOfC:L:lS
tutcnttrc¡'s rcsponsi[tilily rtilh lcspeci tù pâylnrijrlt ol'pålierrt Ìiâbilìty iì¡lr0uhts. irrchrt{ing,
as applicablc, rhc polcrìticl corì:icquc ces f'o¡ r$n-l)dy¡nent oJ'paticor Iiability rr4r ich may
illcludo loss ol' the ûìcflrbcr''s culrctì( rursi|l¿ fàcility oI Cllfl,4. provider or l\lCO.
cli$enrollrncnt liotr CIIIOICES, iìr¡d lo flre cxtùnt thc rnen)trcr's eligibilífv is (lcpcndenr on
receipl ol' lurli-ferDr oare selvioes. ¡rLrssiblc loss of'eligibility tirr 'l'cnnCalc; ({l) lìrr
applic¡nts rvlrt¡ rvrnt k: receive NF serliccs, ¡rrovitle inlìrrrÙation rug¿ldir)g tlle
conlpleli¡.r0 ol all l),4.S1{l{ Ìeq ìr'crn('nrs ¡rrior to uursiùg tircility acluissiorr and conclucr
the lcvel I l)i\Sllf{ sÙcenirrg; (9) for rpplicants who år'c sceking CI.lOlçüS llCt}S: (a)
rior(lucl ír risk assess¡nerìt in ¡ccortlance rvillr protocoìs rlclelopecl trv 'lItNN(j^l{tt nd
disctlss wilh lhe itpplicant i(lcrìtiflsd fisk^s of rcceivils oâre in (irc lronrc or cornlrunify-
biì.scd sctlinq, lhe consequênccs ofsuch risks, arrcl stratcgics lo tit.igatc rlìe i(lcìtificd
rìsks; antl (b) provide i¡rl'or'¡ratiori legarcling consLrmsr rlircctiorr alcl oLrrain signed
(loçuÙrclltatior'ì ollhr apÞlicant's intc¡'cst in padicip?ìtirrg in consunicr difeùtir)¡ìl at)d (10)
pr<tvitlc inforntatiorr regarding ¡lù\t slcl)s ilr lhc process including lhe need for lrpprovll
by 'I ENNC^RIj to curoll in Cl lOlCllìS índ thc lx¡ìctiorrs of rlie C'ON I Íì,,\(ì't()lt.
inclLrding drat thc (ìON1'R^O'l OR rvill dcvclrrp arrd ap¡rrove a plan of calc.

I ¡J, Sccfiou 2.9.6.2.3.7 shall l¡c âmcn{lcd by atlding I nov ¡rhrasc :rs firllorvs;

2.9.6.2.3.7 l IìNNCÁllD or iß (lÈ.^igneo rvill frake availablc to rhc CON'¡ R^C IOR lhc
doiit¡ÙÈrìf¡rliorÌ lìîrn tlr¡J iotakc visil, inclrrding brrt r)ù1 lirnilcd to tlìc nìcr¡bcr's çLlrrent
¡rdtLless ¿urd plrrrne numbcr'(s). thc rìlent[],il's level ol'c¡rc ancl nceds iìssessntelt, thÈ
Ì$scssrnent of' llte ¡¡c¡nber's .;xistillù natural suppolt systçnì. tllc ¡lreutlrcr's risk
assossrìlè¡)f ¿ûcl docurttcntation ol'tho discussiou regirrding iderrlifìed risk an(l ntitÌgatiul
slfRtdqies.
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19. Sccliorr 2.9.6.-ì.9 shlrll bc dclcftxl rrntl repllccd ¡rs lìrllorvs:

1.9.6.j.9 ,\s ¡)â|x ù1'llrc t¡ce^to-fhcc intal<c visil, rhc !:¡rc c()ol(lifirtor Jhall; {l)clocLrr¡cnl lnd cÒnlìrn'¡
rhc applicanr's cur¡errr arìri|css lrril ¡ltorrc rrr¡nbcfis) ¡0d irssi\r lhr nc¡tbcl iu updltirg lris tir'
hor il(i(lrcss u'ith t)l1S or rlìc Socirl Srculilv .,\(lrììi¡lìstriLljon, i1' ¡lppl¡0rblc: (l) providc

irclcr¿ìl (lll()lCll:S c(luc¡rtio¡r lnti rnl'crnnation. ìs spucilic(i lr,v l-LìNN{.)Ålìli. to (¡le lrrcnlbc¡
¡rì(l rssi:;t in iìns$'cfing ( l¿sll()!ìs {hc nìer¡1,ì.-ì-rìrl-v lriìvc: (.ì) l}rovirlc inli¡r'rnatiorr âLrr)ut cstírlc
rccovely: (.i) l)rovi(l!'iLssist0rìcs. rs ncccssi¡rv, irr ¡titlhclrDg chrcurncr ¡lalicìn nücü¿d by l)llS lo
ilc{crniin,r t irtcgoncr l/lirì ilnc iiì l ùli!tihilil}, lor I I'(l; (i) lbr nrenrbc¡s sctkilq errroll¡rrcnt iu
( l l()lCìUS Oroup I or Group ?, I)¡ovûlc inlìr'rn¡rl¡o¡r ro,t¡r'(ling fiecdùrn oi'r:lrr¡icc ol'rrur¡^inA
fìrcilily versus (ìl{()lC:11;S Il('llS. bolh ver[)írlly ¡ù.1 in rvritirr¡:. ¡rnd obtairì ¡ Iìr'ccrltlnr ¡rl'
()lr0ice folnr signrd rrrd dîtcd []y thc Û)crnl)¿r or his,iltcr rc¡r[csontrtivc; ((i) provirle rk:tailed
inlònla(ion ¡n<l siqrcd ackuorr,leilgcnrent rll' urìdcßtfn(fin I rÈg¿rcling d C l¡OltiLaS rncnrl¡¡ir's
rcsponsiLrilitv rvith rcs¡rcct lo pil),r¡rcnt of l)iìticnt liâbilitr' irllouots, inclu(iirg, âs al)plicâbie.
rhe potenl¡âl consequürues l^t)r ncrr)^l)flynrer)t olpâtìent Iiàl)ililY rvhich uta¡, irìchr(lc loss (ìf thc
r¡ìcnìbÈrr$ ùurrent Durrinl lacilit¡, or (lllll^ provider ur' \4(.ìO, rliscnrollntcnt lir-ìnj
('llOl(:lis, iì¡ì(l to tlÌú ÈÀt(rìt thc ûìË¡nbcr's ¿ligibilily is rlcpcrrrdcnt ón lcccipr ol long-tornì
care scrvices, possìble Joss ol'cligiLrility tr>r l'criuC-'arc; ärì(l (7) tbr'¡¡re¡rbcrs rvho rvanf to
lcccivc nursirtg t¿lcili1.), jcrvices. plovitlc ittlbrnratìon reuarding the cornplelion 0liìll t'^Slìlì
requironenrs ¡rrior 1o nrrrsinr¡ lircilit-v admission and cr¡rrch¡cl tlre lcvcl I lt,\SÌìf{ serccning¡ (8)
lòr nrc¡n bers rvho arc scckirrg C)l lOlCnS I ICllS. rhe círre coordinalor. sh¡ìll: (i!) c(ìrdlct a risk
ììssess¡rerìt using a rool ¿rnd prokìcol specificd tr¡ 11ìINNC^lì.li rtnd shitll dcvclop, as

applicablc. ¿ risk agrccnìe¡rt llr¡Lf shall bc sigucd and d tcd by the nrenlber ol his/her
teprcscrtative arrtl rvhiclt slìiìll (loctLrììcnt idcntificd ¡ ir-ks to thc nrcrììbÈr', thc conse(luerìccs ol'
such risk$, slrâlegics to nritigate thc idcntified risks, an(l the llrctDbùr's alç'cision rcg¿udilg
hìs/hcr åcccptíUrcc of lisk, rnrl rvhich shall itlso bc.sigrrcd try thc cârc coordiDaÍol. ¿ltesliug
thrl such risks rn(l sualcgì'Js have læen rlisct¡sscd rvitll tl¡ù rrer)ìllcr ór lris/lìcÍ rcprcscrìl&tivc
priùr lo llreir decision t.o ucce¡lt such risk; and (ll) providc intì)rr¡atiorr rcgarding corlsurììcr
dircction lrd obfain !rritten cr¡r¡fì¡u¡ation ofthc menrhcr's dccisìon rcgarding ¡)flrficipation in
cons!¡rÌ)cr dircçtion; (9) fbi ¡ncII]bels siJekiDg cnroll¡rìèrìt il (ìr'oup 2, rrr¡¡ke n clete¡rlinulion
reglarding u'hethcr tlìe per'son')'neecls caD bc safcll,atld cll'sclivcl] tl)e{ ir tlìc cofirnurity antl
¿rt ¿r cosl thal does lJot c\oec(l rrur"^irr¡¡ f'rrcility car.c. aml prc'viclc oxplânrtiùn to the rllctnbcr
lcgardin¡t tlrc irdividr¡al cost DcuÍralil¡i orr¡r. inclurling thirt a change iD neccls or uircumstanccs
thît wor¡ld rcsrlt in thc cosl ner¡triìlity cap beirrg cxccqded or tlrat rvould rcsult in tho
CìON I RAC-I'OR's inabiliry to sttbly lìrd effcctivcly ¡nùùt tl)r rÌrsrìbcr''s ¡rceds ìn the
çontnruttity ¿rnd rvithin lhe c(,ljf ncutrâlity cal) nìílv rcsr¡ll in fhe nìenìbcr'-s discnrclllne¡rt lìont
CIIOICUÍ; (iloLrp 2. in rvhiult olse, thc lrìcrnber's carc cootdi¡)att¡r rvill assist lvilh trluìsifiorì
to r rnore ap¡rropriatc care delivery scllrngl (10) !or nre¡ntrsrs seek¡Ig !"nrolltrÌcnt in Croup 3,

¡rrovidc explanation to lhe ntcnrh:r regarcling the filleerì tltousand tloll¡r (l5l-5,000)

c\pen(l¡ture cûp ¿ìrìd uake ¿r tlctcmination whethcr chc ¡lcmbcr's ncccls can bc salely rrrct
u,;thin tho array ol scrvices änd slrppoì'ts that lvould be avail¿l¡le if thc applicant wrrs
cnrollcd in Clf IOICÊS Clou¡r ,1. lnclutling C l lOl(-'ljs tl(113S up to thc erpcnditure câp ol'
ll I5.0{)(}, rron-Cl IOICI:iS llCllS availablc throLrgh 'lìnnCarc (c,_u., htrrnc hcalth), scrviccs
iìvâilàble thrÒugh iV[cdica¡c, privatc insulancc or' otlìer fì¡nding sourocs, ar.rcl unpaid
supports providcd b_v fanrily nrcrnbers antl othc| carcgivers; and (ll) for all rrrembcrs.
r¡sing currert irìlbn¡r.1tiüt logarding the CION'J Il¡\C-l QIt"s nefrvolk, plovide i¡rlbmration
relta¡dinA choice 0l'cortlac( pnrviclcrs. subiecI lo lhc ¡Ìlr,,it1cr''s âvailùbility aud $'iliingncss
lo tirncly dclìver serr,iccs, ¡trr(l obtain signttl (lcrounrentlttion ol lhe nrembel's ohoicc of
cotlfracl l)r0v¡(lers,
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Srr:tio¡t 2,9.6.3.20 sh¡rf l bc ,rnrcntlctl by ¡(l(lir¡g il ìtc¡v Scclion 2.9.63,2A,2 lntf rcnrrnrberi¡g
tl¡û rcnrâining Scclion rccotrlirrgly, inclurìing rrny Ícfercnc0s thcrcto:

1.9 ó.1,10.1 Not1li(h$tîrdillg rltc phr)rrc nrnrher irì thc 8i1 lilc. l¡r pL]rposes ot'the lr.VV syrtcIlì (sèc
Scction 2.9.ó.12,i.). the (lONlR,\CIOI{ slr¿ll sc llìù nìcrìrbcr's phonc rurì)l)cr (ìr
:l¡t¡rr,:rpriatc rltchiìtivt ¡lhilnc nurnl:cr 1s coItirnred clrrr'ing thc i lake visit (s,:c Soctior)
i,t).ó.-i.9.) lrtd updritctl (as tpplicablc) during sì'¡ttscqucrtt ca¡¡ coortlin¡ti0n corltilcts (scc
Scction 2,(.),ó.9.1.).5). tlrrouglt lìVV ¿lc11 rìronit(,ring or olher 0rerìibcr crilìlitcfs lì)r lf
llClìS thrtt tvill be lor.lgccl iìlto the liVV systcrn.

'I'he tcnurnbcrctl Scctiou 2.9.(r.,!.20. shrll bc rlruru(lcd b¡' l<ltling ¡ n$ry Se{ìtio¡r 2.9.(¡.3.20.1t
;rs lìllol's:

:.9.ó.J,20.1 I [.Jpon rcceíving n0tilìtâtion fìo¡n'l'liNNCÌÂlìlj that Ír ,ìrijrnber's,rligibility h¿s er(lcd- thc
(lON'{'l{,\Cl I OR shall withìn f\\o (2) business clals rrotil\, rll pl0vidcrs oi'ong,oing I ICRS
tl)¡rt thc ltèrrtrcr's CIIOICIiS eligibilit¡- has eudecl. \\'hich ruay be acrourplishctl by
rrolilic¿uion in tlìc []VV syslcrn. Such notilicatiou sh¿ll ncrt bc proviclcd in advance ofthc
irctì¿rl crìd clatc ol ¡ncnìbcr's CIIOICI.:S eligibilit¡. irs a prospcctive elrd (late èould bc
cxfcndcd.

Sccliou 2.9,ó.ó.2.4 shall bc delcteil;rrrd re¡rlaccrl ns follorvs:

1.9.6.ó.2..1 ihè pl¿ìn úfcare dcvcbpcd fol CIlOlCllS nrcrrl¡¡:rs in Croups ? and 3 prior Lo iniliatigu
ul'CllOICtlS ll(itlS shall at it tnirìir1lr¡¡)r includc: (l) pùrlincnl dstnogrâpllìc infìnnatiou
rcgnrdirtg thu nrernbcr including thc 

'ììc¡Dber's 
ÇIl1'cnt a(idrcss and pbone lluntbÈr(s), the

nirlle and cont¿rct inlbl.nt¡lion (ìf'üìy rcprcsÈnl¿ìtivd aÍd â list ot'othcr pcrsous autho|ized
bv lhe nre¡nher l0 irive access to health care (inclrrtling long-tenn c¿ìrc) rclalcìd
inl¡nìalio n¡rd lcì assist rvith asscsslrùrt, planning, arrillol im¡ lonentntiol 01'he¿llth carc
(inciudirrg Ioìrg-term carc) rela¡cd services årìd sìpports; (2) oa|c, includjnq spccifìc Íasks
ancì llnctious, that u,ill bc ¡rcrf<lrnred by farnily nr:rnbers and othcr catc{ivcls; (J) ho¡ue
hcrtlth, private tluty nursing, and long-torur care 

"^çr'viçes 
the nlctnbùr u,ill lcceivc fiont

otlrcr pâyrx sources including drc payot oi srrch scrviccs: (4) honre health ¿ id priv¿ìte
duly nursing tltat will be a¡¡thorizcd by ttre CON'IIIÌAC'IOR, ùxccpl il the cfse olpersons
ertrollcd i¡t Ct{OlClìS Group 2 on úe basis o1'lrnnre(lialo ûligibility rvlo shall have
access tó ser'vicÉs beyond thc lirìired packagc olCl.lOlCBS llcflS (scc Sccrio ?.6. 1.5.!)
orrly upoI dcterrninatior) ol câre-qo¡ical ¿rìd fina ciâl cligibílity I'or 'tcnnCaret (5)
(lllOICßS fl(:llS drar *'il{ bc arrrlrcrrizcd by tho CON'l'RAC'|'OR, inclt¡ding rhc lmoult,
lrcqLrency, dùrâiiÕù, and scoPe (läslis al1d fìn)o(ions lo tre pertbrrncd) ofeach service ro bc

¡lrovidcd, dre -schc<ll¡lc ¡r \rh ich sucI cil¡c is ñcede(,, and the ph0nc nrrnlbcr(f) that will ìre

l¡scd to log visits inlo lirc FjVV syst0nl, írs aFflic¡rble; rììcmbers enrollèd i¡¡ CIIOI(:ÊS
(ìr'oup 2 on the basi.s ot'lrìnìediatÈ Liligibiliry shall havc ¡rcccss only to I lirnited pachage
ol'C:llOICES lÌCllS (sce Secliûr 3.ó.1.5.1) pcttdittt rlclelrnination of categorical rtnd
fìnartcial el.igibility f'or I'entt( nrc C¡IOIC.ES holvèvÒr all idcntitìed ncccled serviccs ih¿lf
be listed ¡n the plar ofctrèl (6) â (fotailcd back-up plzrn fcrr sitr¡ations rvhen lcgularly
scherhrled HCtlS providem alc unåvailîble or do not û¡rivq as schcduled: thc track,up
plarr rnoy includc paid ând u¡ìpaid supporls arrd shall includc tlrc n¿ìrltê$ ânú tclcphonc
ruumbers of pcrsoÙs ârld âge¡¡cics to cotrt$cl ¿Dd thù sc¡vices provided b¡' listeal contacisì
thc CON-[ lìÀC'IOR shall assess tlÌc adcq âcv ol rhc bauk-up plan; trnd (7) ftrt CI-lOlClìS
Orc'uF 3 rDernbc'rs. tltc Drojeclgd ì'c¡rr¡Care ùìcìnthly ìrìd anlìuâl tÒst ¡rf honre llealth ¡rDd

frivate (luty nursi[g i({c¡ìtilìed in (4) abovÒj antl thc plrrjcctcd nronlbly cnrl annual cosf ol
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CllOICl-iS ItCBS specifìcd iu (5) abovc. ¿nil tbt CIIOI(lllS (ìroup.l urcnrl>cls-, ¡l¡ç
pr(iectcd Iolal cí)st ol'Cll()l(.1:S llCllS spècilic(l in (j) lirovc. r\clr(lirrg thr co¡ir of'
rlinor ho¡ne ¡rrrd ilir:¡ ( ions,

Sccfiou 2.9.1i.(r.2.5.(¡ ¡nrl 2,9.6.6.2.5.7 sh¡¡ll bc Llclctcrtl antl rcplar:crl irs frrllou,"- ;rncl Section
2.9.ó.(r.2.5,t| shall bc delctcd in ifs eutiret¡. l'he r.cmaining Sertion 2.9.(r.ó.2.5 sh¿ll hc
rcnurnbercd accorrlingly, irrcluding 1ìtry rcl'ct cncljs lherrto.

1.9.(>.(r,1.5.(r r\ ¡rcrson-ccntcrc<l st¿ìterÌìc¡rt ol' ge¿ls, obj,lclivûs xrìd (lcsi¡(:(l lìcaltlr. lì¡llcri0nal iìlìd
quâlify of Iil¡ outconrcs tir¡ the m¿nrbcr rr¡d hor.v (llJ()l(lÌlS sc¡vices ¡r'c intcn(led ro itclp
tlì1] nìenrbcr ¡chievc thcsc goâlsi

2.9,6.(r.2.5,7 Dcscrìption ol ÒllìÈr scrvìce¡^ ilìiìf !\ill tÌ{, provitlc<l to rhe rncrlrl}ct, including (ì) covc¡eti
ph1'iiicir¡ hcait¡ service;;. inclucling p()|r¡l¿ìliotì ¡lc¿tlth lcn,ices. that rvill bo providccl bv thc
CON1 R^CI'OR ro hclp (he rrtcrmbcr nr¿rint¡rir or i¡rprove his ril hcr' lhysicíl heallh
strtrus (,r lìrrotiorìal ¿r[rilitics ¿rnd nraxi¡rriz,c irtrlcpcndcnce: (2) covctc(l bchtvioral lrcalth
rì,Jrviccs tlìal will hc lxovided try thc COr "v'l'lìAC'tI)lì tó helD t¡lc ¡ìcrììlìcr ¡ì)âinríìifi or
inrprovc his or Itc¡ [:chavìor¿l hqaltlÌ st¿ltus r]r flnct¡o âl âhilit¡cs urrd otaximizc
indcpcndcnce; (3) othcr ps¡,çh¡/56ciíÌl sLrp¡)ort scrvices and irs5^istiìncç nùcded irì or(lcr ro
('nsrìra lhe u¡cnrbct's htalfh, r¡f¡ty and rvclfh|e, ¡¡rd as ap¡rlicairlc, lo dcl y or prÈvitnl tlìe
ncctl for rnor.¡ cxlìensive inslilutiooal ¡rlaocrnent: cn(l (4) ftn-v n()n-oovere¿l se¡viccs
ìncluding scrvrccs proviLl*d bv ùthcr üo¡r\tnr¡,ìity rL-sor¡r'ccs, irrclucling ¡llls ro link thc
nrÇltìbcr ro liniìn('.i¿l assi¡ittntc prngrams inclucling but rìa[ ¡iüìitcd trr housirrg, utilitie',-
rnti lirt'tl ¡s ltccrlcrl:

'l'he rcnr¡mbcred Scction 2,9.6.6.2,5.12 sl¡tll bs (lelctc(l ând r(ìplitccd ls follows:

2.q.6.6.1.5.12 
^ny 

stcps Ihe [relltbcr ír[d/or rcpfcsèntâtivl] çhou¡d tîke in flìÈ cvctìt ôf'¡rn enrergcnçv
th¡t dilt-cr lior¡, lhè sfiIìdârd crncrgrxcy protocol:

7,.9.(r.6.2.5.12.1 PIanni|g rvh.lt to (lo dr¡rini! ån entelaency shrrll irc[¡(lt. brL n:$y n0t llc IimilÈd to the
lbllowing;

:.9,6.ó.2.5. 12. I .l L)evelopinq an erucrgcncy plan;

2.9.ó,1¡.3.5.i2.1.1 Creating Þhnto h¡ìvc shcl(u in ¡:rlace wlreu appropriatr';

7.9.6.6.2.5.lr2.1 .3 Crelting a plan to gct fo arìothcr s¡ìfb place rvhcn appropliatc; aud

2.9.ó.6.2.,j, 12.l-4 lclentily-ing, rvhcn pc'ssible, [$o \vâ),s ot¡t Òf'cycly r0onr i¡r c{re ol lìr'c.

2.9.6.6.2.5.12.? Irlcrrlily an¡ ¿dditional srcps Ihe ¡nenl)cr ¡rÌd/or ropleser)tltivc sho¡ld take in the
çvÈnt ol'aÌ enrcrgeloy,
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Sc(lkln ¿,9.6.6.2.6 slurll bc ¡nrcntlctl b'r,.ttlding ¡lrìtlitiorr¡rl Iiuli¡rrlgc ¿s foll<¡rr,s;

J.9.6.(1.2.6 [hc nrcrrbu¡'s carc cor)riiirìlìl()r'lcíltc crto¡¡-lirtatioù (e tr) sh¡ll Lnsurc ìlrilt thc rùe rììi)"-l
[c!iL:w5. i^iliiìs âlrd (l¿llcs llrc ¡tlln,rf c;t|c rts \\ùll r:j arìy si¡l)stllllivc r¡ì)(lîfcs. inclrrdill¡r but
no( Lir)1irù!l 10 irn) chir¡ìg.cs irì 1lìc ôrTìoIrl. dor¿ìtio or ttDc ol'llCIlS thrrl rvill hc pru!idcd.
lhc clìrc c(roriiinilt()r,,h¡ll also tigrt and tllte lht l)liìD ot'uars. illo¡r!. \rilh ¡u| sul)stirlti.,c
ut)datds. Ihc pl¡¡ì ol'¿â¡c sìrlfl hc rrDd;rlcd lrrcl signcrl by the nrcrrttcl uncl thc carc
coordìnutor ¡nnrrally attl try litnc tlìc nìùnrLlcr cx¡:tr ielccs lr s¡Í¡rìifìciìnl clmngc irr rrecds
or cirç(,rììstiìrìccs (¡jcc Scctie¡ì 2.9.ô.9.2. l. I ó).

Secfion 2.9.ó.6.2.6 shlll bc :rnìcndt(l bv adtling I ncrv Scction 2.9.6,6.2,0.1 rvhich s[lll rcr¡rl
¡s lÌ,llows:

1.9.6.6 1.6.4 lr'rslanccs in rvlrich a nrcurbe¡"s si¡trrature is rìot r'((luirc(l uÈ linrited 1(): l) nrcurL)ùr-
i¡ritiîtecl sclretlulc ch¡ ìgcs 1o lhc IjOC fhrt rlo nor rrìter thc lcvel of scrvices (i.ç. thc
rrnor¡rÌt. (lu(ìfiÒrr nr tvpc of scrviccs) tlutaileil irr lhe colrc]]i l)O(l tbr thc rllernbcrì l)
cluDges iu the provi(lel ¡ltcncy thâl rvill cleliver scrviccs lhal dÔ not altcr thc icvel ol'
ser'viccs (i.e, 1lìc ?rnoLurt. (lul.irtion or l-vÞe Ùl'scn,iccs) (lclî¡led in llì¿ eurrcr]t I'OC 1ìr thc
rrc¡lrb(r;¡Ìowever, rrll sclu:clr¡lc c¡tiì!tgos rnusl llc rncn¡ bcr- in it iatcd; ,i) ch¿rrgcs in the
nrcnrLrcr's cultcol ¡rid¡css and phorre nunrber'(s) or the phûnë rì nlbcr(s) th¡r rr'ìll be r¡,-ed
(o lolj visils inlo lhe IiVV sysQ¡n; or .:l)ilst rcès as pr|rnitlccl prLrsunlrl to fcnnC¡rc
p0lirries and lnolocols. I)ocr¡rDÈfllttiolt oi srrch c[rangcs shall tlc r¡aint¡iner1 in the
rncnltrcr's lcconls.

Scction 2.9.ó.11.26.{ ¡nrl 2.9.ó.t1.26..1.1 sh¿¡ll b0 dclclcd in theír rutit'ct},,rn(l (hc rcnl¿ìining
,Scction 2.9.ó.8 shrll hc rcnumbcrc<f accortliugl¡r, including åny rc[crcnccs lhcrcto.

Sccfir¡u 2.9.ó.9.2.1 shall hc âmendcd bv rrddirtg å uuv Secfion 2..9.6.9,2.1.5 ¡s follorvs uncl
renurnbu-ing the reurlinirrg Scction iìccordinglv, includiug:rny t'cl'ercnccs th(rrclo.

2.9.(;,9.:, 1.5 Dûcüìcnl r¡rd coflfirnr tht iìpplicanl's current ddrcss flìd plìonc uLrnrbcr(s) o[
rppropr¡âlc oltcÌnâtive ¡hcrnc' numbur(s) lhat the nrcnÌbcr''s sc|vice provider \\'ill l¡sc (o
c¡ll inlor¡t iïr thc purPose ot' lo¡,¡giug visits inlo thè ll\¿V sysrerr. aud as.'-isr thù mL.rnbùr
ín upclrtirrg his ol hcr â(ldrcss !villì DIIS or the Social Sc.crrrit.v ,,\(|ììirìistririon, ìf
rLpplicablc;

lioction 2.9.6.9.4.3.7 shall be ¿ìmcnded bv rlclcfing the plrr'¡rsc "or (;roup 3r'.

Scction 2.9.ó.1r..f.3 .shall bc lmcndctl by adrling ¿ ncrr Socfit¡n 2,9.(r.9.'1.3,8 ¿s firllorvs and
Ìenumh0riìg lhc rcnrâin¡ng Soctbn ¡lccor¡lingly, illcluding any Iefcrcnccs Íhercto.

2.9.6.9.'1.3.1ì \{cnrbels in C)llOICltS Gtorr¡r -i shall bc conlacrcd by their r:rlc cooxli¡râlor iìt leasl
q!¡åt(erly (nr)rc lìèqLrq¡rtly u,hcn applo¡triatc based on thc ntetnl)er's ncec{s ¡¡rcl"or rcqucsf
s,hich sh¿ll bè docr¡rìrcnlùd il the plau ofcarc). St¡ch coniacls sirall I)ú cither in l)crsolì ùf
by tclcphonc rrilh ¡n intcrval ol¡ìt leîsl sixty (ó0) days hct\,vi.\:tr contacts, I hcsc rneÌrbc|s
rhall bÈ visilcd irt theil rusi¡Jelcc liLce-tu-làce by thcir crre c(lor(linirlor ît lcâsl sctìti-
annr¡âlly (n1o[e l'r'Èqoently lvhcn app|oprìate based on ilìe nrcmber's rrècds ârìd/or requ0sr
rvhich sh¡ll bL\ docr¡rìrcûlcd ill llÌ0 Dl¿rÌr 0f carc.) rvith än inter\,¿l of iìt lclst onc hurrdrctl-
twcnty ( I 20) davs bet\vceü viJiÌs.

26.

27.

28.

29.

3{ì,

ì {.)
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3t Scction 2.9.6. I 0.1 li sh.rll bc (lclc(t:d ln(l ¡'cl)lîcc(l ¡ìs f0¡loìi'¡r:

1.9ó.10.1(rlltt(¡llvliurc'rrbuscolncglcctissuspdclu(|,thcrì)crìt)er'scare cooldinlrol oI llte Iilj,,\ slrall
report th( nlle¡lalions to thc ('()\'l l{AC'T'OR rvithitr 24 houls in lcç<¡r'darcc wìth thc
(lOñ'l l{r\ClOll's írbr¡st irD(¡ 11c¡:[e(rl plfill prolocols, Ihc rìolilìcrlli()n shall ircludc at Lr

¡ririnìr¡nl: tlìú nrcrntrer nirrne: dttc of iìlleg¡ltiorl re¡rorred and/or kltnrilied; rìcscriptiorr ol'
issuci Èiìsr¡rÈs tnkcn to ruitigatc ísk: slâtus ul ruportifig to Cl)S or ,4PS, 0s ¿pPropriátc. I1'

the allcgalion is iD ¡'ùl'ercnùe tr) rvorksr 0r tcPl esùnlÂti\,ù, t¡rc Irl:1,\ rhall conlitct llìc
nrcfiì Lìc r/fcprcsèr lirtivc lo i¡ììnre(liat!'ly rtlcasr¡ lhe worker ôr rcpresent¿rtivc lioùr hís,/ltcr
(hlriüì {r¡)til 1lrç ill1,esfiÍ,¡arior] is cour¡rlctc. llrr 11l.iA shall notill, the (:ON l ll¡\(-l't OIì
rtgârding llris conrnru¡icuiorl rr'ith rhc urcnrbcl/reprcsentativc iird thc nrcrlber or
r?presê0urlivc's d,]ciriiÒn, I-hc c¿!ri coofdirì¡tor sh¿rll \yo¡k r,,ith thc rrcrubcr to {Ìncl d nc\v
rEpÌcscnrfltivE íìnd thc ¡rl:l/\ shall rvork \\'¡lh the rni:nìber lo ll[d ¿1 sr¡itrìbÌe rc¡rllrccnrcrrr
ttorker. ifnpplicabLc. lt'lhe allcr¡ntions ¿ìre sr¡bs{¿Iti¿rl,id îs Ír rctuh ofthc investigation. rhe
rcprcscrlâlrvc or rvo¡kc| sltitll uct longcr ile âlhwccl to potlicipatc ín thc'Cl'{OlClS progr¿rnl

il$ a rcl)fÈscr¡lofive o[ ryorlicr, ll'lhc iùvcsl¡g¿ltiorì is i conclusivc, thc nlcDrbcr llrry elcct to
rcttin ilìc rvorkcr or rcpicscnl¡livc. l'he nrcntbct's carc c¡r<l|rlinator. u'ith lp¡rLcrpritti:
assisl¡¡cc lionr thc. l]lj^,. slt¡ll ¡ùak,: a¡ì): r¡pdalcs t(l lhs rrcllrl]cr's plirrì ol'cílrÈ $nd/or risk
Isscssl¡cnt/risk ¡ìgrcerncllf dccr¡led nccessary to lrelp cnsure thù flrclnber's hù¡rlih ¡lnd s l¡ty,
and shrll pnrvirle, at least a¡llìuâlly. r'û¡câtiert ()f'lhü ¡lle¡rìbel ancl his/[cl rcprcsentirtíyÈ ol't¡tc'
lisk o1, aucl signs ¡ìnd s),rnplonrs c-'1, ¿bu¡-c a¡ìd l6glùet.. 'l hÈ CON flì^(ll'Ol{ may ìnìtiare
âction to invol Ìrta¡.f diseuroll llle ìrcnìbcr lior¡r consumcr dilçction ât årìy tiDre rhc
CONT I{^C fOl{ iòcls tlì¡t lhr ucrlhcr''s rkcisiorts elr aclio¡ìs corìstilutc unrcaso¡rablu risk
sr¡clr th f ths netrtbcr's nccds clo ¡ro lo¡rger bc sflfcly and eflècliv,:ly rìct in the comnrnnify
!vhile par'(icipâtíng in co¡rsu¡ror rlilr;orion.

Scction 2,9.6,11.6,2 throrrgh 2.9.6.11.6,4 shall ire dcletod ¡ìnd rcplrced âs lilllûï's sn(l rhc
rcruuinirtg Scttion 2.9.6.I1.6 shlll br¡ rr:rrur¡tlrercd iìccordí gly, irrclurling âny rcfcrcnccs
thcreto.

2.9.6.11,(r.2 l.Ì¡ch CI-lOtCIìS (ìroup ? urerrbc'r sIall be lictored ûfo thc \vciglìtcd cas{load iìncl
sr¿rlling mtiÒ crtlcul fions utilizing .,tn âcuitv levcl of two ¿nd ouclralf(2.5):

?.q6.11,ó.i tjach CËlOlCtiS (iloup i rrrcurbor shall hc làctorcd into the wc¡ghtÈd c¿selo¡rd ¡nd
sfalTìùg rìfio câlculât¡ons utilizing a acuity level ol onc rrnd thÌee quârtcrs ( 1 .75)ì

2.r.6.11.6.4 lJsing the deline¿ted acuity lêctors, thc lollorving providcìs cx;uïples o f' thc' cornposif ion
of' caselosds w¡l.lr â wcìghted \1rluc of l25:

cìt.Iotclis
(ìrolp I

ct t()tcLis
(ìroutr,2

Ctl()lCfl¡^
6ro!p 3

111â¡ CI'lOlClìS
ìVle¡nbcr¡^ orr
(las-eload

r2i 0 l?.<

r00 t0 IIO
50 I 30 It9

26 20 1l
0 50 50

-l2.
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i l.ó.5 l-Jsing lh¿ (lclincllc(l ¿crify lâctors. the {bll(r$'irrg dtrlir,)¡¡tcs tlìù cDlrl)oril¡orì of citsclo¡ìds
\\'i1h t wciglìlcd v¡luc of'l75t

Secfion ?.9.(r.12 sh¡ìll b0 arncfl(l(rd by adding ncry Scctions 2.t.(i.12,3 lhrough 2,9.(r.lZ.{.{ as
follorrs :rnd r'ett u nt llcrilt g the lcnritirríug Scclion ¡¡ccorrlinglv, inclurlilg rrrry lcl'rrc¡cts
tholefo,

j.9.(r.12.3 'l'lrc COI'JIll;\C'fOR sh¿rll ovcrsec i1s 5-cìcctcd l.iVV rrs¡d¡¡ to cnsurc lhe ljVV systcu¡
opÈr¿ìlcr in conrpliattce rvith lhìs;\grecnrerì1. dr)d wilh poÌicics and p|otocol;^ c:^lablished hrr
l1jNNC^l{F 'llrc (lON'fRÂClIOII shall norily II".NNCI\lìl-j within fi\e (5) husìncss tlays
ol' lhe icle¡ltification ol any isstte âffeùtirìg l.iVV syst..ìl ot)slrìtiÒn lvhich int¡racts thc
CON'I l:l,ACIl)R's t)erf'Dnltncc olthis.{grccrncnt, ilciucling aclions thât u,ill bo t¿tkcn by thc
()ola'f R¡\C l'OR lo rcsolvc thc issue ald lhe sÞccifìc (iûìclìanìes witl¡in rvhich such acrions
!rill bÈ úùnrl)lcrcd.

:.9.ó.12.'{ lhe CON1"ltÂC'l'OI{ sh¡ll cst¿rblish business ¡rrocesscs and proc,:dulcs u,hich shull irìclrrdr i¡
s(iìrrd¡rtl lìroccss try \(hiclì providers rnay notifl lhc ÇON'l'RÁC"l'OIì ol ctceprions I'or which
atl {clion by the CON IltÁ(:'tOIt is rcquired lbr rcsolutiüu ¡rtd shall naintain an ade<¡ualc
ntrnt bct' of' qtta lílÌetf, fr¿ì il)od st¿Ìl 10 suppoÍ lbc oÞorafiorr of ihe IìVV systetn. Ihesc s(¿ìll'
lyill ousurc thrìl:

2.9.6.12.4.1 z\uthorizations iìs (lctìn¡rd l)ürsunrt lc 1.9,6.?.5.12. are e¡ìterÈd irtlo (he lìVV systctn
lirncly artd accttr¿tlcly, ilcluding any chartges in such author'ìzations based orr chugcs irr
tltc rfiù tbcr's Þlan ofcrire.

1,9,6.1?..1.2 
^ 

r¡rhoriz.ûf ¡ons ¡rrovidcd by (hc CON"I ll^Cl'OIì Õutside ìhe IIVV sysrenì àrc consisrc¡t
rvi(h ¿ìrrthoriz¡¡lion! cnlcred by rhc (l()N ll{,AÇ'fOl{ into úc DVV systcrìt und rvirh rhc
nrerrber's clnfently approvcd ¡llan ofcarc.

2.9.6.12.,1.3 
^ny 

¿rctioÌs rcquirccl by thc (iON'lRÄC lOll lo resolvc cxceptions in f he ljVV $),stenì,
c.g.. ar cltangr: ir) fhc r^cryice authorizaticrrì. ?ìre cÒuìpletcd withirr tlrrce (i) busincss dr.r¡,s
)^o thâl clai¡ììs lì¡r serviceç can bo stb¡nittcd tor pâynleüt,

2.9.6.1?.1.4 'l'he ClONTll¡\C'l'OIl nri:rrifors orì an oofloing l.)asis afld repotts tei 'l tìNNCÂt{ll u¡ron
r(qr¡çsl, lhc tofal v()h¡rt1c óf (jl lOlCl:tS IICDS th¿Lt h¿r.vc bccn proyi(lcd but lmr rcinìlrurs1¡d
duc to issucs \\ith thc F,VV sl'stcnr o[ d0e le individüal exccptions, ancl proactivcl¡; $orks
w¡th providers ¿1fl(l lhç ttlri.^ te ']llsurd that issucs arc cor¡cctccl ¡¡nd ctcopti(Ìns arc
rcso¡vcd s cxpedífiously as ¡rossitrle ¡rnd r.vithin thc tl¡nefïa¡nes specifiecl aþovc in or¿cr
k) D¡ovide pnyt¡clrl âs ¿pptop,.i¿tfe tìlr seryices delivcrr'd.
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l{. l'ltc rcnutnbcl'ctl Scctirtn 2.9.ó.12.5 shall l¡c ¡rurcndctl bl,rlelc'ting the l}ht sc "horucntalicr
sclviccst'.

.ì5. Scction 2.9.6.12 .sh¿ll bc anrcndcd by udrliug ir nel, Scction 2.9.6.12.7 us firllou,s ¿ntl
rcnünrl)crirìÍj thc rcmainirrg Secliou accortlingll-, including lnv r(:Ícr('nccs tllcrelo.

l.!).6.11.7 N()l\\¡tlìs1¡ìr)diüg the ¡rìtonc rrrrrrrLrer iu thc ll.ìl lilc. rhc COI.J-l'llr\(t l'Olt sh¿rll r¡sc rhù
rrrcnrLrcr's ¡:ltonc nunìbùr or rpprol)tiitfÈ irlle¡l1lrtivr'¡thonc rrLtrrrtrcr ¡rs co¡riil.!ncd (luritrg thc
inrirk"' r,isit (sce Sccrion ?.9.tt.1.9,) rrrd u¡r<lared (¿ts ¡pplic¡blc) tlur.ing subscqucrf car.c
coordilati(ìn cofil;ìcl\- (sce Sec(ior 2.9.6.9.1.1.j.) lor all ll('llS ih¡1 \\'ill bc l(.rggctl into thc
l:VV s\stctn.

.1(¡. Scction 2.9.7.1,1 shall bc anrcntfcd b¡,tlelrting "honlctnitl(cr," in thc first scntcn(c.

37. Scction 2.9.fi sh¡lll bc delcted ând t.cpl¿ìccd ¡ts follows:

1.9.S Mo¡tcy l¡ollon,s lhc llcrso|l (NiI¡I') llcbrlaÌ¡cing Dctnoltsar ti(,l

2.9.11.1 (ì9llgr:l

2.9.8.l.l lhc C()N'i"l{¿\C tOli shrlf, in acc¡rrdancc çi1h this Àllrcunrcnt anri leder'¿l ald Slafc {irws,
r$gol¿ti(rìs. ¡rolicies lrn<i ¡rrotocols, flssisf llligib¡e lnclivíiluals livirr¡¡ in I QUrlifìed lr)slitutlorì
in transitioning to a Qrnlificrl l{csi<ìence io thc corìrmt¡nity Indcr thc St{lc's ñ4Fl¡
l(ctrallrrcirrg Dcurorìstrâ(ion ( JVf ÈP).

1.9.8.1.: lìligible lndivicluals tlarsilionirrg lo ¿ Qualiliecl lìesiLlencc irì llrc conìnìu¡¡ity a¡rd co¡rscntirÌ!,
to participalc iu llll;P slurll bc t!¿rnsiliúncd Jïon CIIOI(ìljS Cloup I into CIlOlOtiS Crrrrrp 2
p(¡Ist¡at)t fo lert Care policies anrj 1:r'olocols lirr Nursing l:acilily-lo-corrnrunity 1¡itnsiliolls
at¡rJ sh¡ll also be cnrollcd ¡nlo llfFlt, For pctsons culolletl in CllOICliS rv|o ¡¡c also
particiPatirì.lr i¡t MFP. thc (:ON'|RACI'OR shirll cotnply rvith all lpplicrhle provisious of this
Âgrcclrent ¡:crtaining lo llrc tlllÛl(ËS lrografir. l-his scction scls li)rth additio al
teqttitcrttents pertirirt¡¡tg to tlìc (--ON'I'R^C'l'Ol{'s responsiLrilities spccificallv âs it reliìtcs to
ñfF P.

:.9.8.1..ì For CllOlCliS Ctori¡r i rnenrbers not cligibfc to parlicil)¿te in ful[il> or wl)o Èlccr not 1{')

Pnfticip.ìlù irt [4tlP, the CON'llt¡\C]'OI{ :ihûll rronctheless f'âcilit¿te lrânsjtion lo thc
conrnrrrnity ls appropriate antl in accoldance rvith 2.9,6,8.

2.9,{1. I .t l he CON'lllU\C l ôlì shlll nol delay a Cf lOfClìS Croup I rrcnrbr:r's lmrlsilio¡ o thc
ctlttltnunity i¡t ot'de| tt¡ rncet lhù ni¡rcly (90){1.ìv nrirìillrtln'r stay i a Qrralified I¡ìstilutioû
úsrablishcd ulrclcr AC,ô, lnd enroll {hc persotì into ñ1Êlr.

1.9.3.2

2.q.8.2.1 -l-he (.:ONTR¡\(ì-Í ()lì shâll idcnlify tncrnbcrs rvho ¡ns], have the abilny ¡¡rt/or clesi¡,c t¡r
hánr¡liort fiorìr ä nr¡rsirg fiÌcility Io thc conìû)urrily ir àccôrd¿n(e rvith Sectirlll 1.9.(i.8.

1.9.8.2.2 lhc CìON'Í fìAC-t'OIì shall i¡sscss âlÌ rrrrrsing lacility residcnts transitionirìg tiour thc NÌ.'to
CI'lOlCIS Ototrp f lirr prulitípíìlion in MË'P. fhis i¡lcludcs CIIOI(][|S CJroLrp I rncntþers
Ictì¡rred for'trarrsition. as rvcll as nursing fncility resídcnls rclèìred 1ìr Ollol(l[S \rho ârc not

ti
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vcl cnrolle(l in (:llOlCIiS (.ìroup ì l)rf rnayl)e(l¿lcrrlincdcligiblciirr'(ìr'rrupI.¡¡rdr,"h¡h¡tc
ù\ptcssod il .l¿sirc fo 0ìovc hilck iIf0 thc con trLrnil\,. llrlrvevcr. llle r,:si(ìct)t lrlltsf acfuâllv l)c
cnrollcd i to (ìrorr¡r L irr r'rl'ti:r to qualil¡, lbr tr4lrlr

2.r,1Ì,:'-l ìllentbcrs trtr¡ onl¡'clcct to pârticipatd i¡r i\1FP rllt] rhc (.(lNl-¡{A(i l'Olì rruy o ìy rrrrrtll a
¡llenìbcr i¡l1o \1lrP prior l.o lhc rrùmbùr's transilir)11 fÌoì)t thc u¡sil]!l lììcilirl, td thc
cQrtlrlìr¡tlity. \fellìbers \rill rìot be cliqiblc lo cn¡oll ill ivllìP ilthr'y ltrvc alrcacly lrall:íitione,:l
ou1 of the nulsing llrcilitr',

2.9.8..i lìliÊil)ilily_l;nr.o_l-h-r-re1,r!j¡rtq,¡\'l!!'

:,9.8.1.1 iVfcnrber pa¡'ticip;rfi0ll in lVfl.'tt is vohtnta¡y, 14crllì¡¡rs nlu),do¡r) ÇoÌts!n1 to paltìciDittc in iU¡:l)
ot tn¡\, rvitllclrarv cinìscrìt to parlicípî1c irì [tf:l) Í1 .lìry tinrc wilh(]ul ìrlI¡r1irìg rlìeir cnrollirent
irì ('l lOl(ìltS.

2.9.1l.i.3 lf a nrctlrbcr rvi(htlrarvs lì(ìrn lvll:l), lìc cil,ìnot píltticipittc in Mlrl) aqain rrilhoul l)ccfilg (hc
cliSibility reqt¡ircrnr ls Ior ùnrol[rì''nl into ìVl Ftt (e.g, tìrlkrrvin¡r a rincty (r/tl)-d;rv stil] in û
Qu¿rliJiùd Irìsriturion).

2 91t.3.3 Onll' (ll lOl(lES CroLtp I nrcrrtbets rvho qualily k) cnroll i¡ì CllOl(ìl-lS (ìroup 2 slrrll he
el¡gible to lrârrsiliorì ro Ororrp 2 and cnrolÌ inlo lvlFp.

2 9 8 -ì.4 lrr atiditiorr lo l¡cilit¿rlilg rriìnsil¡rlrì fìonr CllOIClfjS Ciroup I lo Cl IOI(tES Clr¡rr¡p 3 ¡rursuautto Sccti(,n 2.9.1¡,8 of this 
^grceDìcrìl 

ancl l llINNCÂll!ì's policies ¿Ìnd frotocols. tlìú
C'ON'l'l{¡\(l'f Oll sh¿ìll f'âcÌlitate thc cnrLrllrncnl ofliligil.lle lnclividu¡fs wlìo consert into lVl¡p,

2.9.8.3.5 ')-hc lncntber's catc coorlinalor or, if lht CONTRAC'lOlì eiects to usc transition tcâ¡trs. ¿r

pclson r.vho rllcüls thc tlua¡ifìcations of a care coordinalor shall, using i]lfìrluration provi<.led
l)], lfìNNC^l i, providc each potenrial l4lll' parricipâr]t .wìth a¡r overçiÈw ot'l\4¡:p and
arlsweÌ ílrlv (ltlcstiotìs the particiPânl has. "l'hr: CONIIì,ACI'OR slr¿ll have cach potenlial
Ñ1liP parlici¡lanl or his ¿ìothofizcd r'ùl)rcsenlative, as âPplicabie, sign an \4PP lr)fonnçd
Conscnl li)Ì.l llinning fhîl such overviÈw has bccn provídcd t)y the (ìON llì^C'lOl{ rìnd
docu!lìÈntiflg tltc mçnìber's (lccision rcgarding Mlrp pârticiÞrtion.

2.9.8.3.6 Oncc â poterlti;ìl N4f P prìrlicipiul lìûs coflsc¡ltcd to p¿rticipalo in full'l). the CON ll.l.ÁClOR
shrÌll notify 'l'llNNC,{l{ll rvilhin t\\,o i2) buriness days viiì the ltiNNCt^lìE prc,Achrission
lìvalt¡llion Systcrn (1'PAliS) rt¡rless olhcrwise (iirecled by l liNli(L\ IìL), ¡nrl shall nrailtaûl
supl)orlirìg doctrmc¡ìtîtion is spcciiied by l tiNNC.{RLì rlìa[ slìall Lre rnadc availablc to
'l tiN\()\lì.1j upolì rcqresr.

:9 8.3 7 'l-he CON'flì.'\CIOR shallverily lh¿ìt c&ch potc'ntial iVl tìl) partici¡rarri is lrr ljligible Individual
,rn(l -ihall provide nltesttlioü rhereol to I IìNNCAI{U. I he CON'Ì'R¡\C'IOft shall enter ¡ll
rcquired d¿rtà ùlc¡rlcnts inro 'll).,\[]S unlcss i'rhcrwise dircctcd l)), ltjNNCAÍ{E. urrcl sh¿ll
¡nai¡tloin sLrtrporling doc r¡urerrtal ion ås Jpùcifiéd b], I ËNNCARD rhat shiìll bù ¡racl¿ ¿vailablc
to filNNC¡\lll:i r¡porl rÈquest.

2.9 8.:i.{Ì l-he (;ON'['RÂC t'OR shall verifi thål cach l)o(erìtifll iVFP pllrioipant rvill trarr¡^itiÒtì into ¿
Quâlific(l R.csidènce in thc conrnrrnity aurl shall provide ât1eslârien thcreol to I'INNCjAIì.11,.l 

he (ON-l't{;\C l'OIl shall enter all rcqüircd dâtri çle ntùnls irto .fI,ÂÊS 
u¡ìless orhe¡wisc

directcd by IlìNNC¡\Iìtì and shall ¡naintâin supDolring documeoratitrn as spccificrl by
lflNNC)Alì11 (har slìrìll bc tïírdç'av¿¡ilâble ro't'[NNCÂt{E upon request,

IJ
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1.9.S.:1.9 ljir¿l dctc ìirìâlions rcgarding \vhclhùr i¡ urcnìbor círu cnroll intÙ i\.1lil, r-hlll be nrnrlc by
I-l:ìNNO¡\fllÌ blsùd o¡r iLrlì)nìÌltion plor,irl:cl l]\- thf CìON l lìACl-Oll.

?.9.8.i,10 1'liNNCi\lìli ìrrav rcqucst ¿ìn(l llìc CONII{^C.l'Olì shall srrburi( in r (irììclv nr¿ìrìncr
¡ìd(lifionâl tk)cunrcttl¿1i<ln irs rìeÇ(lç(l 1o rrake sr¡ch dctcrnìiratioÌr, l)ocl ùrìùnli fio¡ì suhlììiÍ!:d
b¡'ihc ('ON ll{^C.l()lì nriy [)c vùrilìc¡l. to (lìe o\tenl prÌtctica[)lc) L)v olhcl irìlornrrrio¡1,
eithcr llriot or.fubtcquc'rt lo cnrollrìrcnl ín \1llP. irrcluding cligibilit). clar¡ls ¡ntl ctìcor¡nlcr
(l¡1â-

?.9.11..1 P,a¡¡1¡i2a t irt¡1 ir¡.1-V.1l"l

.1.9.Ii.4,I lhc pattici¡xtion ¡roiotl lirr.NlliP is i65 tla¡,s. -l-his 
inclLrdes ¡¡ll rl;rvs duling rvhich thc

nernber lcsidcs irt lltc conrrltrrrity, regaldlcss ol'rr4rclhcr ('ll(JlClls I l(lllS rìre rcccivcd ciìch
da¡'. f)ays arc counlcd co¡rsccutivcly cxcript lbr clavs tluling rvhich thc nrcnrt)ùr i)- ildrtilcd
t0 aû inpâl¡erìl lÌrcìlity.

2-9.11..1.1 ì'he participatinu pcriod lor lvlÌrP di)i:s rtot inclu(lù ar), dâys (luriDg rvhich llre ûtcrìrber is
íidùìitted to ân iDl)a{icIt fìrcilil\,.

:.9.8,4.3 NIFI'pât(icil)ítfion rvill bc "suspentlcd" in llìe evcnl a ¡rcmber is rc-o(lrnilfc(l lbr ¡ s¡to¡t-te¡ìì
inpaticnt lìrcilít1' slrÌv. Mcmbcr \vill nol ìtilvc 1() fir<ìu:ìlilj/ fur ì\4FP regordbss ot'thc nr¡¡rrbc¡.
olrlays thc nre¡ìrbcr is ir thc inÞflt¡ùrìt iàcilitr,. ¿t¡tcl sìt'¡ll bÈ re-inst¡ted iu MFP uÞolì rcltìrD lo
a Qr¡alifìcrl Rcsidcncc' in the cornnrunit¡-,

:.9.1J,4.4 lt nrÍry tâke lo¡lger llìan l(r5 calcndal di¡yri {o coorplcle tlre 3ó5-day VIIt) l)ar{icipafion pctied
cl[ys siÐce í rìlcu¡bcr's pa :icipalion pclio(l Dtay l)!- it¡tefn¡p1È(l by ouc or l]ore l p¡tient
licility suys.

2-9.ll..1.5 fror lvl IrP parfic ipants, il sign ifìc¿rnt changc in c ircunstanccs (scù 1.,9.6. r.2. I . I 6. ) sh a ll inc tr¡dc
arìy âdlìrission to îll ilìllâliclrt lircility, includiflg a hos[ìital, psvchiulric h!'sp¡tal, ¡tR'l'F,
nursiug facilit)' ùr [,lcd icíì rc-cert ¡lìcd Skillcd Nursrng l:acility. fhe merrrtrer's Carc
Coo¡dinator shaìl (lursufln( to 1.9.6.2.1) r,isít fhù rìcnìbcr ficc-lo-l'¿rcc rvithir livc (5)
busílross |ia¡,s cì1 any iüpatient tÌrcility aclrnission ûnd slnll asscss fhc melnber's nectls,
cÐnducl ¿ì c0ttrprcltensivc rìecds flsljcssll]cnt and updnte the rnenrbet's pl¿Ù ofctlc. inclUdirìg
the rnerrbcr's lìisk Âgreenrent, {ts dcetned neceÈ$uy bâsed on llìc flìerìber's needs and
ci¡cl¡nÌstânces. lf tht visil rs ,ronducted in llre inp¡ìtient f¡ìci¡ily, thc C:ON.l lt-;\(1.'l'OI{ rnay
clcct to h¡tvo sotne<lrc rlho Ilccts llìe qu$lifìcalions of ¿l Câlc C()orrìiùak;r' colltplcte tllc
requircd lircc-ir-r-ficc risit nntl cortdrtct u comprchensivc rrceds ¿sscssnrent. il Nhich c¿ìse. the
c¡ualilìed individrral condr¡cting lhc lacc-t<¡ Îi¡cc visil slìall coor(lillâte rvitlì thc rr]eJnber's (lâte
Cuordinator lo updfllc 1be ¡ïcrnbcr's ¡rla ol care, inclurlìog the r elÙber's l{isk d¡¡ree cnt. us

dcenrccl llccessary basrd on thc melllbefrs nÈcds aDd ci¡crr¡nstance$.

2.9.8-4.íi 'lhc [jON"]'lì,Ä('l Oll shall rcvietr the circrrrlsr¿uccs $hirh rÈsujlrd in lhc inpaticnt iàçiliry
¡rdlttission ¡rìd ¡-hÍ.ll tjvâlt¡ate whcthsr fhc sc¡viccs and su¡rporl.s plovicled lo llìc ûl¡Jrnbcr â¡c
sUf'licicrìt to siìlêly rncct his ¡tecds in tlre collrìlunify suclì lh¿ìf corìtirlue(l pañicipiìtíoû in
(il'rcICI:S Grôup 2 ¿rnd in lVlFIt is appropriatc.

2.9.8.4.1 'l hc CON'IIìAC'I'OIì sh¿lll nôtiJy ï-ÉNNC^1.{lt withirì livc (5) trusinc.\s <lays of udnission
flry tillrc t lììctnbef is adrnitlëd 10 íìÌ inpatisnt tãcility, Such ì)ol.ifi{i¡ìfiðn shall hs madc via
'l'F.4DS unlcss 0lltff$,isè d¡rccted by 'l'tìNNCÁlìll. 'f he CON.I'R¡\C1'OR shsll 0rainlain

t5



,\ lrL'n(lììl!'l lj ((r'll.)

sul)porting riocu¡D c rrlíll rrl¡r ùi spcoiliù(l b! I I:.N]i(lz\lìli Lh¡t.lt¡¡l be nr¿rcl¿ ¿r,¡ilàble ro
I I.-NNC¡\Itlì uport rc(lr¡csl.

2.9.ll1 7,1 [ìor l)url]ùscs oiLlljl). atlrttissio¡r fò¡ obstrr'¿rtion (\vhrulì iJ rìol coùsid,lrcd inilrticul .r;rrcì
shrLl ¡t0l llc uonsidcred {drù¡ssir)rì {() ¿rr ¡rp¿tìorrt tacility, Nor shitll particilìalion ill Vlf]P
bc.iru¡rcndcd clttlirg obscrvation rliL¡s.

1.9.iJ.4 ¡i Ihe (l()N'l'fl¡\C l'() fì. shall bc inv,rlvccl in discharirc pianniug o b(.ll{ll'ol ¡n)/ ¡,1l:p
pilrticif)rìrìl iì(l¡llit(scl to arr inpaticlt ficility.

2.9 8.;1.9 l^hcL:()NIlì.,\CIOI{shall nûti,i ITINNCARIì \,,itlìin f\vo (?) bLrsincss (lûl,s \rhcrl rìl \if t)
ptrlicifaùt is rli,sclturged lì'or)1 â slìorl-tcr'lìì slay irl a¡ì ir)l)¿ìficnt lircility. Slrch notitìcfltion
shall iuci¡ltle whclhe¡ thc rncnlbcr is retuurins 1o llre sx¡)ìe Qrì¿rlilìccl ftr:r^idelci: in *|ich he
Iivcrl ptir¡t to thc inprlienl stiU/- r)r a rliflèrcl:t resícle¡lce rr.hich sh¿rll also bc r QrralilÌcd
Iìcsidcrìce. St¡ch lìdìlicnlio¡t shtll he nado via '11'¡\llS r¡rìlù$i^ olhrlwisc (lrrect0d b,v

lliNNC^Rti. f'hc C'ON'l-ll^C'I'OIì sh¡¡ll nr¿irt¿ín supl)or(irt-l docunìenlårior ¡rs specilicd bì,
I IiNNC^ l{lì th¿rl slrrll br: rn¿(ic av¿rilablc 1o 

.l 
f-INNC^ It l.: r¡pon rcquest.

1.9.8,4.10 Il'al ûny finrc duÌiùß tllÈ rncnìbc¡'\ parlicipâtìon ir ñillP. lhÈ ntenrbcr charrl¡cs rcsicle¡ccs.
incluclirrg irrstancc.s h u'hich thc charrgc in resirlcnccs occl¡rs rlpo¡t dìscha¡{c lionr on
inpatie*t fìtcility sriìy. Ihr C()N I ¡1.^Cl Olì shall: l ) ì1otif!, 'l"lìNNC,\fllj \v¡rlti0 rr!o (2)
[rusíncss ciir],s of thc ch¿tnEc i¡r rcsiriencc: l.) vcrily th¿rt thc trcw residcnce is a Qualifìcrl
l{csirlcncc: aÌd lì) provide aÍenl rion tlìcrÈot'te "lïNNC^l{F, 'l'hû CON'l'l(¡\(_"tOli shatl
c¡¡ler ¿ìfl rcquircd diìtiì eicnre tä ìnto l-l)AliS t¡nlcss otl)crwísc dircctcd by I'INNCÂRlj. and
sllall rìrainlâin supÞorting docurìrcDlâtion ¿ìs spccilìe.l by l'l)llNc/\l{r that sh¿ll be rDade
,rv¿ifable to 'i'F.NNC/\l{l: r¡por1 request.

?.9.8.4. I I I'hc tíi." lRÂ(ITOI{ shâll rrack lhe Ilrcinbcr'r rcsi(lency throulrhor!t thc J6i-(lì{), Ml:'l)
l)?r1icìl¿tion ¡rcriorl, In addition, the CON f I{^C11)lì shâll. l'ûr pury{)sÈs ol lacilitating
co¡npletíon ¡lÍ'Quality of Lifè survcys. contiÛr¡c1o trrck lvlliP part.ici¡Ìlnts'ìesiderrcy tbr lrvo
f2) ycars flrllowilg tlflnsition to llìc cor¡nìu ity which nìay bc (rp to one (l) year fbllgu,irr¡1
uotrrplction of llre MFP participalion period, or ünlil dÌc rrenìhcÌ is no Ion¡¡cf cn|ollcrl in rhe
OON't'R^Cl Oll''s hùallh plarì.

2.0.1Ì.4.l2 'll¡c CON llì^Cl'Olì, tlì¿ll, using ¿ì lerrrphle ploviclecl br- l I:NNCARfl, issue a rr¡.irrcn noticc
of MFP participatiotl to ctclÌ mentbcr clrolled írr Ml;P rvhich sfioll nor occur Jrrior. to
tr¿Ìlsit¡on lì'o¡1r Cl lOl(lES GrouP I lo Cllì()lClnS Group 2. Such notice slìâll be issrrc<l within
tcn (10) busincsr clilys ol'notilìtâlioo fionì '['ENNC^ ftE vi fhc outbot¡nd ll3;tr curr¡lln:enl lilc
lirnrísltccl by 'l[ìNNCÂtìb to thc CON IIì¡\Cl'Olt lhat thç nlcrîber is cnro{led i¡ !llìP.

3.9.8-4. lJ Iltc CONI l{,ÃC.lOIl shall. usin¡¡ a terìpliÌle Provìded l)y I'BNNCIARE, ¡ssue a writctì r)0tice
lo c¿rch rncrrber upon c¡nclrrsiolr of (hc .165-dûy pdrticipatiûr ¡rerhd. Such noticc 

"-lt¡lÌ bc
issucd wifhin tcn (10) br¡si¡css dâ!'s oi¡1ótilic liûr lio¡r I fiNNCARÊ r,iâ th€ oottx)r¡nd 1J3.1

crurrlhrrcrt lilù firntished tÐ' -ffiNNCÀlÈt: lo lhe C:ON l'R^C1Oll that thù nìcÌû[)cÌ iì. no
luttg,;r crrrollcd irt Nlljl).

:.9.11..1,Ìl 
^ 

nre¡nber rvho sucücss^lìrlly côrîplc'tcs ió5-düy p flicip¡iriorr periocl fbr MtrP ar(l is
r;ubseqùcntly rc-i¡tstitr¡tio nalized nra-v qualify to pûrticip¡rfe in \4Fl'rlgairr btlt )nÙst Iìrst meel
the "l.iligiblc lrrdividr¡al" Èritcfi¿r. l'hcrc sltall bc a rìiniuÌ(r¡tÌ of ninety (90) dâys bùtweel
MFP parlicipation oçcutfcnçes, Priol t<l cntollmcnt ir r sccúnd MfP o¿ùrulcncc, thc crìre
coùrdiÌ¡ ler sh¡ II ¡ssess thc re son for thc rù-insl ihrtionoliz.âtiot) to clctcrur inc. i I t hc rncrnbc¡ is



\nìündÙrcnt Ii (corìt.)

ârÌ irpl)¡opriâte c¿ìrì(l¡.larc fì,ìL rt-ùrìrÒllrncrt in \'ll:l) ¡nd ilso. slìall dc\,ôlop iì f)lan ()l crìre
(irtclutlilÌg r lìisk 

^llrccûìcüt) 
th{ìl rrill help lo cnsurÈ lhnt rppropri tc slrlrl.rorts ür(l sçr\,icÈs

¡uc ìll pl¡ì(ilj io sr¡l)porl $tl(ccs$lirl lfírnsiliôrì ¡¡r(l pcü ancDcY rn lho conìllrluil)'.

l.9.ll.i I'l¡r¡ ol (lalc

:.9.11.-5 I lirr ¡rcn¡bcrs ¡xìr'ticipatirìiì irr lhc illFI). {hu Plâ¡r ol'Cilrc ¡-ìr¡lf rcllci:1 th¡l tl)c n¡)ììbor ir ¡D
\ll'l'p¡rii,Jip nt. inclucliIg the (lrlc ()l cnr(rlln]É r irìto Vll:l) (i-e., dat!t ol trrnsition lrom
( I l()lLìtis (;roìrp I 10 {.ll l(.)lCIiS (irorrp ?).

1.9.8.5.1 [rl)on co,ìch¡sioD of lhc nrcllrl)cr's -irr5-,I;ry ¡r;rIticipaticrn pcriud irr \,lrl', fhc PIÂrì ot ( arc sh¿ll
l.re uptlatcd l() rclltct th¿rt hc is lorrgcr pnrticip¡ling i¡ì 14l'l).

1.9.8.6 Scn.ices

2.9.8.6.1 ¡\ ¡trcrlrtrcr c¡r'ollccl iu ùllrl'shaLl hesirnull¡ncousl.vcnrrllcdiu(llOIC¡lS(.ìr{)up:¿ìrldshirll
lre cligiblc to ¡cccive str,crcd hcnciils ¿s dcscribqf iu ? l¡.I .

?.9. 8. 7 e_an!j!]uttr_p-t_çêrc

2.9.lt.7.1 Upon cortt¡rletion ol'it ¡rctson's ì65-<fa¡, parlicipation irr ì!lff), scrvices linclurling CllOICfìS
ll(illS) shall ùotlinuc to bc pro!idc(i in ircccl¡cl¿rtce with ll)c covcred l¡cncfìts described in
:,6.1 and llrc r¡ernber's plan of care. ll¿nsitìc¡n fiorn ¡rrr rtic ìpat icL n in i\4Ì:'I'jand CllOlCllS
C;r'oup 2 to lÌ¿rrticipafioù ¿r¡¡ô, in (lllOl[jliS Gforrp 2 shafl Lre scar lcss lo thc nrcnrbcr. cxce¡rt
{hâf thc CONI'RAC'IOIì shtlf he |eqrrireLl te issr¡e notice ol'rhe ûrùnbcr's conclusion Õl'his
.i65<lay i\4 ir P patticipâtfun pcriod.

?.9.8.S þvel of C¿re ¿nd Short-'l'cnn Nrrrsing l¡cil!1f_$fiUjU![ll

2,9.8.8.1 Ill older lo en¡oll in ñ1Fl'. ¿ Incrnb!.r rìtrst ùìcel Nr LOCI. Croup J rncrnhcrs arc rot cligiblc
lòr \4f¡P.

2.9,8.¡ì,2 ¡\ CllOlC[S Gtou¡r 2 rncmber particip¿rlirìg in tullìlt rvho ruects thc oursing lbcilily IÈvcl ot
carc in ¡rhrcc ¿ìt tlre tirnc of ¿rclr¡rission irrny be itclrrrittcrl lbr ru in¡ratierrf shon-ter¡rì ¡lr¡rsitìg
I'ircility stay <iuling his -ìó5-tlly pârticipâliolì pcriod aud ¡curai¡r cnrolletl in ì!11.'P re¡larclless ol
the nurnbcr ol d¡ys thc rncltìbc¡ is a¡lmitfed fbr itrpalient lÌrcilily carc,

2.9.8.8.,ì Nllìl) palficípanls ¿(lrììiffcd tbr shorÌ-tcrnr nirrsi g lìrcilitv stays shír¡l be re-inslatcd in MIìP
upon dischargc ¡ìrìd rcf.r¡rn 1o a ()uitli!-etl Ilcsidcrìcc in rhc corrrrrunit-l,, llre rne¡rl¡er is ¡rt¡t
|cquired to ûìcct thc rinety (90) tlal rcsidcûcy rcquirenrc¡rt cliteria fi)r rc-irstat."rucllt ilìto
illtjP,

2.9.8.f|.1 ll'the sholttcrnl stûy rvill cxcced nini"tt' (9t)) days, the CON1ììAC l'OR shall lhcilitate
transition fionr OIfOICLìS Crcup 210 CIlOlCtr:S cr'oup L

2.9.IJ.8.5 'lhe nrr:0¡bcr's c¡ue coortliuo(or sh{ìll rno0itot lhc nrenll¡e¡'s iìl)a1içÌl it¿ty aÙd sllall visit tbe
nrcorbcf liae-to-fûcc a1 Icast llonthly during thé infaticllt st{ìy {}r nrore licqocntly as

rìcccssnry to ticilitåte timcly sncl apl)ropriâ1e disclrarge ¡rlanning.

2.9.8.Ù.ó The CON1'I{,AC'I-OÌ{ shiìll co dr¡cl a'lìansirion ,4ssossrncnt arrrl devclop û lìansitiorÌ lliìn
(see Scctic.,n 2.9.6,8) ¡rs nüccssarJ¡ to f¡ci¡itrìtc lhc fncnb."r'$ return (o ihe corìrnunity. Suclt
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rìssússtNç l !hâll irìcludc ¿ì rcvic\v ol'11ìc c¡lcunìst{lncas rrhicll rcsrrltcil in tho lìlt¡siJìl¡ l¡cilily
¡dnlissitlt ¡nd shall cvaluatc whollìùr thù scrviccs ¡ld srr¡:l¡rort.s ¡>roviclcd to thd rucnrbct itrc
srlflìciçrìl l() iâ1¡¡] lllcql hi)^ ncc(ls in lhc c0nrntu¡it-r suclÌ tlìût rrrrìsitior'Ì h¡ck ro ('llOlCl.)S
(ìroup l artd córìlinucrl l)iìrticil)írti()n in VlljP is aPp|o¡rriare. lilc (.:ON'l-1{;\ (l i'OIì shall
rtpchtc thc nìcrìrbcr's plan ol'c¡rc, iDclrrcfing tlre 

'ìrcnrbL'r's 
Ilisk ,\qrccntc'¡tl. lrs çlçc¡ncd

nccussary bitsccl on the nrcnltrcr's ncecis ¡rrrcl circunìstancrs

1.9.It.8.7 lì¡ron rliscltargc fìorr llìc shorl-lcnn s-tay. \vithin ouc (l) busines¡r (j¡y. tl)c carc ¡rrrrrjinatr¡t
sltrll visit lhc rltc¡tl-rer iu his/lrt'r ()ualilìcd lìcsicle¡cc. l)ulirtg tltc ìlinet)- (90) rlu¡s lbllorving
trutsition ¡r¡rrl rc-ir)sl¿rtcllL'nf itìlo MfP. tlì¡] çiìte coor(l¡nâtet shall ù{)n(lr¡cl ntofì{lll)/ Iacc-to-
llcc in-horrrc visils to crìsrre thal lhc pLân ol catc is hcìng lollo*crl, lh¿ìt thc plâ¡t of côrc
corllirìt¡cs fo rrccl thc ¡rìflrìbcf's rìceds, ao(l lhÈ ¡ìrçììbcl has sr¡c.ccssl'ullv ll¡ sitioned b¿¡ck k)
fhc cùrìlll]urlity.

1.r.3.IJ.8 l\'1I.)¡) parficipanls ¡drnilfed li)r sborTler¡1r nrrr"-ing 1Ìrr:ilitr s(ays sltall bc rc-i statcd ilì ivl fil)
u¡t0u cfischatqc ¡ud |clr¡¡r lo a Quùl¡ll-ed l{csirlcrtcc iD tlro conlrDUrriÌ\'. I'he ìDoDltìcr is tìot
rc(lui''c(1 to ûleel ihc tìinclr (90) day t.:sidcncy rcquitcnìctll crilcrir lb¡. t{]-instirlenìcnt into
ivllT,.

l.9.lJ.ll.9 [)ays thiìl fir'e spünt ir) iln inpflliùnl tàcility, including short-ter¡'rì rrursing lÌrcility sl¿rys, do not
courìt a¡i l) rl ol'lhe rÌìclìrbcr's.i(ì5-dåy Mlrl) I)aíici¡rtiion pcliocl.

2.e.8.9 ! P^lìS

2.9.8,9. I l'hc CON'I llAC l"OIl shâìl rse lhc 'f llNì\CA l{Ll l:rc/\d¡rission lj\,¿rlu¿rtì¡r¡r Systcrn ( l l),,\lis)
to l'ncilitate cnrollrtrcrrrs into änd tr'âl]sitior'ìs l)c(wecn [-l(' progrirr)rs, irrcluding (illOlCìl:S
¿rnd tho Statc"s \41:l) l{cbalancing l)crnotÌslrlliol (lvlljl)), and shall cornply rvith ¡ll d¿ua
collçction ploccsscs rncl lilìlcliùes establ¡shcd tty 'l f:iNNCAIIIJ in pQIicy or'¡rrolocol in order
1o gathcr dala !1"'quirÈd lo conrÞly tvilh t¡ícking ¿rnd rcpoIting Ì(.(lì.¡¡rc¡ìr('nts lxrlililling lo
MFI'. 'lhis 

"^hall 
in,;ludc (bul ís ¡ìot lirDite(l t()) írflcrtôtions pertaiuing to l.ìligiblc lndivídual

and Qualifier'l Iìesidcnce- chârgcs of'rcsidcnae, inpalic¡ìt ficilit.v adnrissions rn(l discharges,
rcasorls lbr re- in stitut iona lizâtiôn. lì¡rd tcâsorrs lor cliscnlollnlcnl lrorn ñlFP.

2.1.11.l0 l1'rgqrLi$jUsllt

1.9.8.10, I I\rsr¡atìt to Scction 2,ll ol'rhis ¡\gr.rerrìèlìt, úc CON'll{AC:'[OR shalt nrr-rclifv its i¡riìlrur¡rrion
sysferrs to flcconrmÒdÍrlc. acccpl. lofid, Utilize and lÌrcilir¡le accrrrilte and tìnrcly ¡.cpoltiÛJ{ on
inlÌrrnatiort subLìlittcd to by 'IENNC¿\l{fr, viu fhc outtrou¡rd 8i.1 tilc fhât rvill ¡dcnt¡ly VIFP
participallts. as tvcll as thosç ùll'lt parlicip¡rr¡ts irt suspun,.lcri slù1ìrs d ring a¡t ¡rìp¡ icnl
¿r(llr issior.

:.9.{1.lì C¡rsc l\4¡naqcnrq¡iSvsfcrll

:.9.[i.tl.l I'hc COi'll RÅC:]I)lì's cas¡i rnanagenrénr rystèrr (sce Secfion :.9.ó-t2.?) shnlì iclcntífy
¡rersons enrrllcd in iVllrP a¡r<J slrall genc'ratc repolts ¿rnd nìan{lgc[]Èüt l(X)ls its needcd to
l¡cijit¡lc rLrld rìluÌìtôr cotnÞl¡¿lncc rvilh corìlrrct rsqu¡rctncnt:ù ílu(l litrìclitrcs.
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2.rr,8, ì 2 iUl!-J,!qí!dÌ.l1!r¡,1{¡{qlll

,ì.9.8.11.1 f,rior ro i¡rplc¡ne¡rl¡ti0n dl ]\.11'j'. iìs dctcflììirì(ì(l br l ljl\jnvC,'\lì lì. llìc ('ONIl{/\CjlOlì sh¡ìll
dcrnoDsrr¿rrc ro l¡iNNt.l,\lìlr's satislìrcrion lhal rhe (:(.)N l-l{,\ Ci f O It ìs ¡i¡ll: ro nccr ;rll ol {he

rc(lr¡irçnìcnls pcrtiiining to \lliP sct tilrh in ¡his Âgtccrticrtt.

1,9 lt,l2.l I.hc ( ONlll'\(llO[ì shrll coopcr';rtc irr a')cî¡lincss r',¿r,ierv'co¡¡i.ltrclcd t)! llrNN(]r\l{ìl to
levic*'the (.'ON'l fì,,\(l'l-Ol{'s rt¡rdi¡rcss to lirllÌll irs ohligati()ns lcg;rrdin¡r \11:l'io irccoldiìncù
r,,ilh the.,\grccrrru'nt. llÌìs rc\,ierr,rnay ioclutle. l.¡rrl is ool li¡¡itctl to, (fcsk and r¡l-sile ¡cvicrv
ol'docr)¡rìsnrs providr.d b¡' tlrc C()N ì'llÀ(i l'(.)Iì, a rvr¡lk'thror¡qh ol-thù (lON.l ll^LllOlì's
opùr¡tions. 5.ysti:¡n (lcr non\l rirt iolls (irìclr¡dilrg i,),slcn]N 0olnìcclivrt), leJlirìjÌ). :lntl inlcrviews
!\'ith CONl-lt^ClOlì's :;t¿rlll lììc scopc of'the rev¡ew ur¡v iDclutlc ary tnd äll \41ìl)
Ict¡Lri|crrrerrls ol lhc,.\gtcclrcrf Írs (lclcllìincd by l^l.lNN(l^lìli.

2.9.8.11.i lìâsed on lho resulls of the reviÒv rctivities. -ft!)NNCARIì tvill iss¡.re ¡ lctlcr oi'lìldings iìr(I.
if nccclcrl. w,ifl rc(luÉst a corrcctìvc ¡ìctiou plân fìoru lhc (l()N'l lì^C l OR,

2.9.8, I i ¡\-a-!,ll.ll-r¡c.l:lttt¡:kr

1.9.8,1i.1 Ihc CONIl{4C11)lì 5hall flssist II:NNC^RI ilt rrccting ths iìvc (5) anuual btnchrrralks
cstabfishetl fo¡ the !ll"P l{cbalaloing Dùr)ronstrafio¡ì u,hich ¡¡c <icscribctl btlorv in Scclions
2,9.11 li.l.l tlrrough 2.9.11,13. t.-s.

1.9.8.l1.1.ì llct¡,::!¡n¡¿rk iì l; lt.¡nl:¡rt'¿i l)ttsùni l)'unsiti.)t1t'tl

2.9.8.13.1.1.1 r\sr-isr the plojcctctl nrrnrber ùl'eiigitrle incliviriu¡ls in e¿ìch l¡rrgo1 group il srrcccsstirlly
trlnsil¡otliog IrQrn an inprticnt Iiìcility to a r¡ralilìecl residcnco iluliìg cäch \ear r)l'thc
dcrnonstrÍrfion. Iloicctcd nuurbersì

I C"lc'r.l;;
I Ye¡r

/l ol- ûfclcrlv

* f ei_*
-*-¿r:¡---

l9l2015
2016

2.9.8,13.r.r.2 l¡nn¡cclia(el-v prior to ioìplcrìenfálion of ì\4IrP and ilt the lle¿¡inrrirrg ol- each c{lcrìdår !'c¿rr
flìcrùalìÇr, slatewide c¿rleDdar ycar nunrbers f.'or lrcrchr¡ark ill rvill be albc¡ted ort a

lcgional ba-sis lr¡ c¿ch ìVl(,'O opcr¿lring irì tbe regien, l¡rscd on the numher ol¡rersons in
CI'IOICìES Cloup l. lror purprlscs ofìncc'nlivc píìyr)le¡rt5- (scÈ Sccl¡{u ],1 l). uchicvcrrrent
ol'tlris tlcnchnlark shall bc {ietcr¡Ìlined on ;r rcgional basis by h4Cö.



'\¡rìgnd¡lrùrl ì 5 (curt.)

1.9.n. ri. I

.:.9.8. r,i.I

2_9.1{.ll.l

lJctt,:It¡utrk ,t); QutIi/i¡tLl Ii.¡!t¡:ttriiturt,s itt II( ll,\

Incl'c¡r-c tlrc ir¡nount íìd p!'¡ccrìtirgü of jVrdicrid sllcnditìg li)r (luàliiìcd ltorrú ârd
coürn¡u¡)ilv bas.'rl lorrg'fcrnt caru scIr.iccr cluriIlg cÍch yÉâr o1-thq dcntonstr.rtir)n.

liol llutptlscs ol inccnlilL: Pt!rìùnts (ice Sùotion i.l l). .ìchic\clìcnt ¡rl' (lris lrc¡lcltnl¡r.k

'h¡ll hc clel,j¡ tùiI.,(l ,'rr n str¡tcrr irlc h¡Sir.

llat¡LJt¡ttttk i¡-l; ln<:r¿t.¡Ltl ,l¡t¡oltnt ttj¡(l /trt.:ct¡tt.r!:e ol Il( lì,1 lrtù,tir:ilttL:sL').11. I] I

:1.9.8. t3. t .l

2.9.11.ti.t.1

l,9.lt. Li.l .l I hrcrcrss tl)t nrì¡Dl)c:r antì ¡:rurccntage of il:dì,,'iduals rvho urc cltlcrly rìrìd adults \vjtlr
plrvsical distbililìc:,^ Ieccir¡trt ivfcriica icl-rc iut bLlrsccl lenq-tcnìt care selviccs ilr lronrc ¡rnd
cornrrrrrrrity bascd 1vr'r'srrs irrrrirutional) seftìngs rluÌi g cach )ùíìr()f'(hù d('rìtùnstLxtior.

2 lior ¡rLtr¡loses ol-inctntivc l)al.-nìc¡rts (sL'c Scclion j.Il). tclìicvsrncnt 0l tlìis l)oncltrr¿rk
slrall be ilctcrr¡rincrl or) r rcgic)rl¡tl bírsis b), l!1O().

lJøt¿ltnt¡tk i!J lt¡c:ra¡.¡¿ L,tulupli,'tt!.,r1 (.:onDL¡¿tit.l (.-ot htunity ll¿s¿tl llc.titl¿nttttl

2.9,tì.13.1 .1,I lncreilsÈ lhq uunrber öf'rrrduplicalcd liccuscrl Cllll^s co,friìctcd rvith ñt(iOs Sl¡r1c\i{lc
1() l)rovì(le llCllS i the CIì()l(lES ¡rlogllnr durirrg câch yerr ol thc iicntr.rrrstl¿Iio¡r.
Pr'ovitlcts cnrolled rvith rno|c lhîrì o¡rd (ivl(ìO) or ir ¡rotrj tlì;ln ônc rÈgiorì shall only bc
countcd oncc, Proposecl nrrtntrcrs:

1l ol ivlCo (,'(lrìtr'írc{c(l

2,9.li.i3.1,4,2 lior ¡rur'¡roscscrf írìccntivc pa)rn)lrrìts (lìce Scction.j.ll), lrchievcrnent olthis benchnl¡rk
shûllhc dctcnnined ùn â st¡¡tctvide b¿rsis.
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2.9 8.l-1.1.:i /]¡tut:lt¡ltrk :i,Í. lttt:ì1 e.\'{ Jr.r'lici!í itn in (.'tt¡itt¡t¡\/t DitaL:ti.aÌ

l.t.8,l-i.1.5.1 Itìcrcâsù llìe nuttlbor r-rf ¡rcrsotrs rcccilitt{ lvlctlicairi-r'uinbu¡scd ffCllS ¡)arricipiì1irÊ io
corìsulÌ¡er tlircctiol lìrl sortrc or- lll sc¡r,ic"'s <lu¡ilq c¡ìch 

"-Élrr 
ol thú (l!'¡1ìons1r¡ltio¡ì.

Itro.icglcd ¡lUntl)ùts:

2.9.11,lì.1.5.2 L rrcdínlcly prioÌ to i¡ttp lùrì]errlal ion ol'ÌvlFl);ìnd at lhc bcginni g ofcaclt calcndlr ¡reur
llrcrc¿r11er'. rlafcwidc cxleüdaÌ year nLuìbets fìlI bcIchrnark Íii \\.ill trcr í¡llocírtcd on â
r'cgioltal blsis li¡ each MCìO opernli¡tg i¡r thc lcgiort. híl$cd dn the nurlbcr ol pc'rsuls in
(ltlOlCLlS Oroup 2 alld Croup 3. lror purposcs of inccnlive p¿rJ,Dc¡ìls (scc Sùcti ì3.1I).
achi¿vcmcrtt of this benclrÙr¿uk shall bè dcteflDine(i on a regionrl basis Lry MCo.

3{i. Sccti0n 2^9.1l.l *hrtll be rlcletctl antl lepllccd ¡rs lbllorvs¡

?.9, 1 1 . 1 l:ìxccpt ns pruvided in Scction 2.ó.1 .;. the CON-l'llAC.ì OR i:)- not rtspollsiblc lì]r {he

¡>ruvision of Þhafntiìcy bÈtìcfits: flìNNCAlllì coltracfs r.r'ith a ¡rharmac¡, l)cni,tils ln¡ÌagcÌ
(1'j13ñ1) to pr<tvicle thcsc servic,::s. Ilùrvevcr, tlrq C()N Ill,\C:lOll shall nraintain rD âfìr'ûo¡nc r
\\'ith the PBM lìrr lhc ¡rur¡rosc ol'rrraking palrnclrt !o thc l>tlM oI br:half of 'l-L.liNCr\lltì tbr
'fcnrtCnrc cc¡r,crc<l sotviccs. -l'his rÉquilcrncnt (lol:s not impose any fìrrllìcr responsibilitics on
the CON1'RI\C'IOR regardinl thè pÌovidcr's rttd/or provirlcr.'s clâints that âre rcirìlbursed
tl)tottgh this pûynlÈrìt sí¡ucture. 'l'he C()i.v'l-fU\C1'Oll slrall not bo at risk for payorenl nlade tL\

thc 
-f'L'nr(larc conlracfcd PBIVI (ses Seclion l). Ths CON I-R^C--'IUR sh¡ll coerdin c r\¡ith thc

l)lJlvl ás rìtccssítry to çnsltrs thal urolbors recoiv¡.: appropriate ¡rlrarnticy scrviccs rvithout
itlerr Ftion.:fhc CON'l'll¿\(:l'Ol{ sha ¡ronittr¡ and rnânago ¡ls contlrìct providcrs as it
tclates lct prescribiug pîltcrns ând its nrcmtrem iì$ it rolatcs to utiliz{ti()n ofprsscripti()ì dnrgs.
'l'hú CON'I'RACfOR sh¿ll paÍicipâtc irr rcgulrriy sclirxlulcd nreefirgs wiih the l,tlM tncl
'fllNNC^RIr, Io discuss opelûtiolll an(l plngrlntrnatic isr-ues.

39. Section 2.9. l5 through 2,9,15,3 shall bc rle lcted *nd rcplacctl ,r.,r follolvs:

?.9.1i ICF/l lD Scr.víces âfld 
^ltcrnat¡vrs 

to ICI'/lID lic¡.yiccs

2.9.15,1 'lhe CON'I'RAC'lÏ)R is not rcspùnb^iblc lbr scrvices irì în Intôrmcdiitte C¿ìrc Ì:¿cilit"v l¡r
Irrdivi<lLrals \a,ilh l tcllcçlu¡l l)i¡^abiliries (lClTllD) or tbr sc ,içcs proviclctl thrllrgh Ikrnrc
írrìd Co ntl¡rily lSascrl Serviccs (HCIJS) rvaivers as an âhcrn:itivc tt) lCFlllD scrviccs
(hcrcinallcr rcfcûcd Ío írs "[{CDS ID wâivcr"). IlÒwc\,e¡. to thc cxtenr ttr r se|r,icss avaiht)le
to ¡ nlcrnber thtough t IICIIS tD rvaíver are ¿rlso covcrcd scrvíces ltußUant lo this
Agreerrìènt, ihc CON'I'R,AC'l'Oll sh¿ll bc responsiblc lìlr ploviding all merlicrlly nccessar-v
covercd À"crvícc¡. llcllS lD tvaiver scrviccs rnay supplcmcnt, but llôt ...rüppl¿nt, ntcdic¡lly
neccssary covered scrvicds. IClì/llD scrviccs and f ICBS ID $'rrivcr serviccs shall be provicled
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io,¡rraliíiL:d rllcrìì1.]ùri iìl ¡lçscritrcrl ì¡l I.'rrì(' rc nrlrs i!ìJ rc:!0li]ti()rN throt,gh cotlfdcts
bctrrcc¡r I lì\Ìl('Â lìli :rrrcl ;r¡r¡rlolrr irrtc l)rovi(ldrs.

l.q.l,i.-l ìhc('{.lN'l ll^(ll(')l{ is lcsprtttsiblc lìrrcorolcrl :^r:r'r'itts fì.rl nrcllhcrs reÍì(lin{l jn i¡l l¡¡/¡ll)
or cnrollÌd iìr.r ll(lllS í[) rvaít'cr'. lìl¡r¡¿rl!hsrr rcsitling ill ¡rr f(.lillll), rlìe (ONl'i{A('I'(il{
rr rcrp()nsiblc lbr p|olidirrg ca)\;¿icd iu¡\¡i(:(s tlìtit ¡rc llol jrrclLlrlcci i tiìu ut. (liL,¡ìl
rci¡Ìltltlrsc¡tlL'tìl lì)t ¡¡ìslillllior)iìl sc|r,icç:s (,,'.g.. prosrlìe.tiù(. ]-jo0tç i{cûrs ol (lultblc otc(iic¡l
!(ììliì)lllÙnt, ll()n-tr)crgcrìt¡' ¡orLruhncc {ìârlspor1ali0rl. iìrì(l Iort-qDìùrqrncv l¡ansf)ortitliolì).
lircepl iis pr'ovitlccl Lrcbrv lirr \l')\4'l', llrr ¡rrcrrrbcrs ùnfùll.cl in iì ll(ltlS l!) rrlivcr, lhe
(lC)N'llì,\(l fOl( shlll plovirlc iìll tììÇdiciìlì-v nc{:.ssilfv r()v('¡cd sen,íccs. inclrulir¡1 cçvcr.ctl
srrrviccs lll¡t lìl{v also L)c prrrvidcd Llt|orruh fhc ll(ìl}S lf) \raivL'r. Ihel1(llJSl¡)\\iìivùrisflìc
i)¿l)1)r ol lilsÌ. ¡cstl¡t. lkirvcvcr. llìc (ONll{^(ll()ll is rtrtt ri:s¡rorrsitrle lbr l)rovidini{ rìolt-
!Ìnì(rBcllcY ll)ù(iicnl lli¡nspÒllitliun (Nlri\'f l) (o iìrì.\' 'ctvicc llìlrt iJ h,)it)g ¡rrîvirled to lhe
ltc¡ll>cl il:rorr{h {lle Il(lf}S Il) rr,;rivcr..

:-9 1)..1 lhe (lONllìÂ(l'f ()tì silall corlrtlìtta{c tlrc provision ol t:ovccctl sctr,iccs rrilh scr.r,iccs
ptrtviclccl h1'I(:l7lll) llnd l{CllS ll) lvaivcr proviLJrrs te lririrnirc disruptiorr alcl rlrr¡rlication
ol scrvioes.

Scction 2.1 L l.l() sh¿rll bc deletetl än(l ¡.rpl¿tc(rl ¿ts fìr¡lr)rys:

2. I i.l.l0 l'he (lOl\iIR¡\C1()R shitlf ¡nonìlor' l)rovidùr conrpl¡ancc rr irh arccss r.-c¡rirurrcnts s¡ccifìctl
irl ,'\lrllchnìL'll1 lll, inclLrdirrg brìt ìrol linìílùd (o irl.rpdirìlnrcrlt irnd \!ait fiìtcs ¿rnd tâkc correctivÈ
irction fìl,r liìiltrrc f(l s.nnPIy. 

.l 
hc (:()N'lll^C l'()lì shlll rn¡rirìlrìilt an crlergencl,/cr'rrr tiuge¡o¡,

Irliìn irì llrc cvent tfrâl a largc 1ll'or,icler ol scrvices c,.rllapscs or is othor\\,¡su una[rle (o proviilc
¡tcctlctj sel'viccs ;.ìrìd -rhall conduct sUrvcvs ¡rr(l ()llic{ visits fri utoniror colrpliuucr rvitlr
irPpo¡rìtlllcnl rv¿litittg litìtc s{andrr(ls and shall rcport ñutlings arrrl eórreclivc actiorls to
1lìN¡v()\RtÌ in îcco¡darrcc r.virh Scrclion 2.i0.tì.2.

lìecfion 2.12.9'15 s[ral[ Ilc ¿rtnentlctl b¡'adtlirrg ì ncw scntcrrcc t{) thc en(l of thc cxisfing text
as l'oll0rvs:

212.9.15 [ttcludc a sl¡fcntent that ls ¡r crtndí(ion of'Þ¡rticipâti()n in'l cnrr(Jlr.c, cnl,{)llecs â¡d providùrs
sltall r.r,ive 1 ¡:ìNNC¡\Rlj (ìl its âulhorizcd rcprcsúììl¿rlivo- rhc Ollice of the Cìomprroller ol'the
Tì'cast|1r,, ¡od any frúâlth ov.r'si!ìhr agency. suoh irs ()t(j. j]ìl MlTCLf, Dt{ S Officù ol
I¡ìspéctot Gdrlerâl (Dllt{S Ol(;). and DOJ, errd an). o(hcr authorized starc Òr 1èderâl r!¡cncy.
tcc(Js io their ecorcls. Sirid lccoÍ(ls slìall be ¡r¡tje avnih¡blc ¿ind lì¡rnishü(l irnrneriirtcly rr¡rotr
r0qrlcst by lhe ptÕvrdr:r Iitr Iìscal ¿Lrtlit. nìê(lic l audit- nrêdictj revi$v. ut¡liz'¿1ion rcvierv. rrnd
otltct ¡rctiodic nìonikn itÌl.¡ as rvcll ¡s f"or a(lm in istrâl ivc, cir.il ¿rn<i crimin¡l invcsti(¿ltidns or
prosccuti()ns r¡pon lhÈ tcquL'$t of' an ituthQ|.i¿ed rcnlcso¡tt¿rtivc ol thc CON I.RÀC,I OR.
'I lìì\N()\Rt. or iì0lhorizcd l'cd¿tal, stittc und Olììos ol fhe (b¡nptrçllct ot'the I'rcrìsurv
pcrsonnùl! ìrrclurlirrq, bur rrot ¡irnjled ro, thc OlO, tllc llll ivll;Cll, rhe DIll.lS Of(.ì alrd (hê
t)()J, fì¡id t'ccords are tn bc ¡rrovidcd by the ¡rrovicler at tì{ cost Io ¿l'le rclluesling írgçnc,vi

2)
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lZ. Scction 2.12 shall bc an¡errrlctl b,v ;rdtlil¡ri â rierv Section 2.12.15 ¿rs lbllr¡u's anrl rcnunrbclirrg
thc rcnr¡rirrirÌg lìcctions,rc¡¡oI'tlingly, includirrg ¡ìny rcfercnres ther'èto.

to lhe l)llùl on b.'h¡lf'ot'llilJN('^lì[ lbr'l"cnu('¿¡c û)vtrcd s.'¡viccs. 'l-hc aprcc'tnrnt sltall bc in
¿ccor(llncc rrì1h an rr¡:provc<l lcrìplâtc pro\,id0d tr¡, I'l;lNN(ìA lìli. 'lhc (lON'l'f{¡1('l Olì sììirll not t)c
ar risk lì)r pa).rtcrìf rnatle to thc l.cuIì(Ìuc cÒrìfr¿rctc(l l)BVl (sL'c Scction -.ì).

l.l. Sccf ion 2.1-j shrll ìrc ¡mcndcd by lrltling ¿¡ ne\r, .Scction 2.1-1.9 ¡..r f¡rllorvs :rnd lcrrnunbcling
lhe rcurlinirrg Seclions accorrlingly, inclrrding rny rcfcrcct¡s lhcrcto.

'L l .i.!) P¡y¡rtcnt to 'l'erìll(]arc Ptlñt

2.11.9.1 1'lìc (,'ON II{i\tl'IOR shall ¡rakc pa-\,nìcnt to tho Pl}M on bclrrlÍ ol' lliNNLl¿\lllÌ lìrr
'l'eo¡iC¡r¡c covùred sclvìces. lhc (;ON'l'll^ C'l.()lì sltall rrot ire ¡t li-(k tbr p¡yrrrelt nraclc ro
tlìc lc¡ìrìCarc contriìcted PDi\4 (ser Scclio¡r J). lhc CON'l.ll ¡\C'l ()lì sh ll ¡dhcru to tiìc
frrlkr* ing proccss ibr p¿rynlents 1<l thc I)LlM:

2.1i.9,f.1 .l-hÈ (:ONll{AClOll shall rnai¡tain â scpiuatc bank acoourìt lìr'thc fL¡ntls tr¿r)i-lcr Iiorìr
1'LiNN(ll\lìll lor purposcs ot pûyr ùnt to lhe P[]\1.

2,111.9.1.? "l'hc (iONl'R^C1OR shall rcceivc o s'cckÌy iuvoice lìorn lhr Plllvf fìrr scn ic¡:s rcldcred by
the ÞI)ivl.

f l3.9.l.i lhc (-'ON'l lì¡\C1'Otl shall iDvoiuc IìINNC^l{E lÌn lhccosf úl rhe p¡rynrenl,r tobe rade kr
the l,LlM baserl on thc rvcckly l)IlM i¡rvoísc as well as an¡,ussuc¡âte(l rùculatory cosls.

2.1i.9.1.4 Ihc CION'l'll^ClïR shall rn¿rke pÍryrnsnt 1<l lhe PBM ¡n lhc fì¡ll aurqrr¡rrt of'thê fìrnds traflsfèr
tionr 1'!INNCÀtìtj no l¿¡ler (h¡n tlte Fri(l¿ì\, lìrllt:rving rcciept ol the fund.s lic¡m l'l]N\ÌCÂlìLl
L¡rlcss cxtÉndc(l by I'FNN('AI{l') dLrc 1o Lrnfbrcsccn ùircuurstançcs or b¿nk holid¡rys.

Section 2.15,1.1 shall bc deletcd antl rcplaccd ls f0llo\vs:

2. f 5,1.1 -l'hc CON'l R^CTOI{ shull har,¿ a rvrìttcn Qurìlily \4¡r r)agc¡nc¡l tlQuality lrrÞrovo¡nrjDr
(QM/QI) progtûlll fhat cleally delincs i1s (ìuâlify imÞrove,ncnt stlucturrs antl pmccsscs ¿rucl

assìgns responsibility to a¡:propliate individurls, Progrrnr docurrents nìust includs âll of lhe
clcnìenls listcd bclow autl shall inclrrttc í süparati] scction on ClIolCllS cartj cocrrdination.
'llris QM/Qt progrtnr shall usu as a guitlclinc the currcnt NCQ^ St¡ndorrls ¿rnd Çuidclíncs lor
thc Ac*uditation ol MCOs and shall inchrdc lhc CON'I'I{¿\CìTOI{'s ¡rlln lor inproving
pfllicnt s,tlìjty, 'l l¡is rrcâns Írl { minir¡ìullr lhrl thc Qi\'llQl progrirrn shull:

Sccfion 2.15.2.1 sh¡ìll lte rn¡cndcd hv arlding thc rvords ", unrtu:tl u,alu¡¡tion" in (hc last
scntcnce as follorvs:

2.15.2.1 Thc CON-I'RAC'I'O|ì shall havc a Q]\,|/QI corn¡nítlce lvhich shall includc r¡rcdical, bchavfur'al
horlth, ¿nrl long-tcrm carc s(âlï ând contract provi(lcrs (inclucling nredìc¿1. bch¡rviolal health,
ilrìd lÒng-term carc ¡:roviclcrs). 

'lhis corn¡nittec' shall analyzc rnd er,¿rh¡lÎc lh,j Ìcsults of
QÞliQl aclivitics, rccour¡rrsntl policy dcc¡siorìs, erìfl¡r'e tlìítt ¡rrovicjcrs arc i¡rr,olved i¡l the

QM/Ql progranr, institutÈ rìecdcd action. and ensure flìat a¡rpropriate fìrllÒrv.u¡r occurs. l"his
co¡r¡uiltee shall also ¡i:r'ierv anrl ap¡:rove rhe QM/Ql proglant clcscrip{iou. annr¡al rvaluttiou

44.

,ls.

23
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$)(l associ¿r(cd rroIk ¡rlar ll¡ior'(cl srtb¡trissioll to l'ÊNN('¡\l{ll ¿ì\ tc(lÍit\jcl itì S!:clioo
.ì..it).11.I ll.lr.r¡ t¡r¡rl ll,. r¡rrir uurcr rts.

s-cctior 2.17.1.1 sh¡ll hc tlelcfcd rn(l ¡cf)h(:c(l ,rs tì)lb\r.$:

: ll l.l llrc (,(.)N l'llÀ(.1 l'OI{ slull $ìrtrlri( lo l'liNl-C,'\l{l: iìr'¡cvìcrr,arii pliol rrrilcrr xllprov¿ìlnll
nìiìtcrii)ls llìal tvill bc disttihutcd k) llrcnrbers (rùlirrcti to Js rìcì)ìl)sI r¡r'ltcr-iirls). Shot¡ld Il)c
(lON'l iìi\Cll)R dùùi(lc to cilfìlrlcl $itlr i:irhe'¡ r sullconÍr¡c{or ùr ils Irl)!idcrs to cILì{tc
iìnd/o¡ (lislribote nrcrì)bùr ¡ìriìlcri¡rls, tlrc ¡[âtùri¡ls shûll not bc distriltuled to lùrìnthct! utìlcss
lhe nÌütcriirls hiì\.c brù sütlrnirted to I-Ë.NNC..\ lì [ t]y tlìr C'ON.l R.,,\(_'-l'olì tbI rcviqv ¡ntl
¡r'ier \\ritlen íìl)l)rovxl, ñJcn)t)ct Matclirls inclLr.l¿. b¡ri iltd not lirnitccl to rlrcolher lra¡rrltr<lolis.
pr0r'iiler rJit'ectories, rndnìber nii\\'s^lcttcl.s. idcnlilìc¡tion cîr(ls, lirct shçets. rìoticcs. br'r.rchurcs.
fb r Ictfcls. ¡t¿Js ùâifings. s)'steln gùìcrítc{l lültc[s iìr)(l a]ry otl)cr iìddiLiotì¡1. trur rìef
rç'(luir!Ì(1, r)rillciiiLls antl i¡fbtrïariort provi(lcd [o nternbcrs dcsi¡¿rrcrl io l)ro¡)]olc hc¡ith a.ucl"ttr

etlLrcatc lr"'rnbcrs.

ò^tcfion 2.17,2 shåll bc ânìcn(lc(l b-y ùddinf¡ n nnv Sc.clion 2.17.2..1 antl rcnuurbcring the
rcìrì¿ìirri¡rg Sc{lioD 2.l7.2 t!; follorvs, inr:luding ¿lÌ), t'r'fereuce thorcto.

2,11.2.i ,\.rtíclcs ¡ld'or iìì1brmålional m¿tcli¿rl inclutied i¡r u,rirlilr natcri¡rls such iìs llcwslctfùrs,
ll¡ochurjs. clc. !hall lre litritcd 10 0pproxil rìtuly 200 word:i tùr prtrp(!ses ofr¡r¡(labìlity u less
()rlrcrrvise npprov!.d in $T ilirìtl by 'l'tiN N(ir\RIl

Scction 2.17.J.7.11ì sh¡rll bc rlclcfed ¿¡rrl rcplâc(d as lt¡llot's:

:.17.4.7.18 Shall ilcludc noticc ol'lhe riglìt to ûle â discrirnin¡{tion cLrnrphint ns providcd fbr by
tpllicüblc fcdcÍal a¡rd st¿rti1 c¡vilrights larvs, including but not liniited tú,'l'itlc Vl oí tllc Civil
Righls 

^ct 
ol 196;t, rlìc Âge Disclimination ,\ct of 197-<. 'l'irle lX oi thç llducation

¡\nrelìdm¿nts ôf l9?2, S'rctiof 5ú.1 ôl'the Rchabilil¡rlion Act df 197]. ¡ìnd firles tl luxì lll oi'
thc 

^mer¡citns 
tfith l)isabilities ¡\ct ol 109(1, ¡nd conpl¿int fixnr on rvl¡iclr kr do so.'lhe

nôticÈ shit¡l be conside¡cd â Vitiìl Docuorcnf ¿rfld shall he â\,âiltble ¡rt ¡r ¡rrininlrU¡ i¡ lhct
lìnglish and SpÙlish I{ìngr¡¿U{cs;

Scctíon 2,17.5,3.5 sh¿¡ll be dclctcd ¡¡ud rcplÍccd rs follows:

2.17.5-3.5 A noticc oi'tfie right to fìlc a discrinriuarion cornpldint. as plovidcd for tìy applic,rblÈ l d!'ral
ând slatc civil riijhts laws, inoluding, but n(ìl linìitùd 10'f i1lc VI of tlìc Civil llishts 

^cr 
of

l9(i4^ thc ,Agc l) iscrirD in¿rtion Act of 1975, I'jtlr lX ol'the llduc¡tion ¿r¡cnrl¡ìcrrtr of 1972,
Seclion 504 ol the Rchahiliì¿uiorì Äct of I97:ì, ân(l I'i¿lcJ, tt ¡ncl Ilf of'thc 

^nrcricâns 
with

Disabilitics ,\cl ol 1990 ¡¡rd ä compl i¡lÍ lìrrl ou rvllich to do so. l'lìe nolicc shfll¡ bc
oottside¡ctl ¿r V¡1âl Docunìent {ncl slnll bc ar,¡ilablc at a urininrum in thc lirrglish and Spanish
h)lguagcs;

SeclÍon 2.18.1.3 sh¡ll be dclctcd âu(l r€plâ0cd ar follorv.s:

Lll'1.1.3 I'he rtre¡nber serviccs iulbrrnition line shall hatdlc c¿rlls flo¡¡ inrlividuals 1!ith l-llP âld
íl<lividuals u,ith disabilitics, iucludinEl, but nol l¡uitcd to irdivitluals \,\,irh hr.âriDg ând,/or'
sp¡rcch dis¿ìbililics.
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,\ rt.'n(lnìL'nl ¡i (c('¡rl )

-<1. Sections 2.20.1.7 throrrgh 2,20.1..7,3 ,'-ha tl be rlclctc<l ¡ud lcplncccl ls followli;

1.30.1.7 ljìc CC)l.l'l'lì,,\('lÐlì is arohibilc(l liorn rakill¡.1 ¡ny àutions tij ¡ùÇoup (1¡ rIrlltltoltl rmprr.r¡rcrlv
prìid fi¡nds alt'c'ad¡' ¡'loid or poterìliilllr rlrrc ttl a fnn,i<ler q,lrcrr tltc issrrcs, scrr,iccs o¡ cl¡¡lr¡
ttpott rvfiich thc rcuoup¡ìÌctt( or \\ ìlllh(lld afa []r,lscd 

'ìi(.cl 
ono or ¡nolc r¡l tlrs {-eliorvinl¡ o¡-ír(j¡ i¿r:

1-20.1.7.1 l1tc iutpropetl¡'f]¡i(l liìDds hitvc rlrc¡rcl! trecn rfcovcrqd [)y rhÈ Stit(r ol lüntrÈssce. citlìcr l]v
'lliNNC,\lìF: dilcctl,V o¡ ¡s l)rìrt ol a lcsoli¡tion ol'a st¡lc or lõrler¡l itìvcsligatÌrnì ln(l10r
hrvsuil. ittclrrdiir¡t llt¡t rì()t lilIitcd Io I'als+ cl¿itns itcl c¡scsì or

2.2().1 .1 .) 'lìter itttplopcrlv pai(l fìr(ls harc :rLcir<ly bùtl r¿çr¡r,crcti by ttre Sttì1cs l{!'covcr\, ,,\odit
(lorlr¿cfoI ( lt^(j) coùtr Ictor: or

l.l0.l.?,1 Wh,:n thÈ issucs. serviccs or clììinrs rh¡!r are lhc blìsilì ol thc r',,'couprrrcnl or rvithhold lro
cLrnclltly l]cinll ìn\'¿sliûiìlùl by lhc Slrte el''lìrìncssce, ¿te thc subicct ol'Dcndillq l:cr-lcrîI Lrr

Stâfr lilig¿ti(tr or ilìvcstiltôlion ()f iìriJ lX)irlg iìu(litc(l b), tlìe'l'c¡tncarc lLr\().

Scction 2.21.6,1.1 shÌll l)e dcletcd tÌxl t.epliÌccd rs follo$s;

2.21.i).1.4 lrxccpt ÍilI lllose l)a) [ìcr)ls clcsc¡ibed in Sqcliot i.lj, any ¿rìd fll pâvuler]ts rn¿ìdc b-v-

ìliNN(l^RIl, inclucling capitatitrn p¿tyrÌcnls. ¿ny pây¡ncntr- ¡clûtûd tÒ prùces^çi¡.ìg.lainls f¡r
sctviccs incut:ccl Ftior tL) {hú stiìrl ditc of opùrnlions i)ur'{uant to Sctrion i,7.l,l.l , ¡rs rrcll as
iDcetrlivc p¿ryrrcrìts (it'Ip¡rlicablc) lù thc ("'ON'l'l{^(:'l-Ofì. sh¡ìll br"' crlnsirlcreri 'llenliunr
rer'eruc" lirr lhc florltùsc o{ c¡brrl¡lirrg lhc' rninintLrtrr ncl $orth roq0ired by 'l'C,4, 5ú,i],- l l2-

.$ection 2.23.5,2 shâll bc ¡¡Nl:n(lc(l by rrdding ¿r lcry scn(éncc fn tlre r'ntl o.[ (hß existing tc)rt
,rs follows:

2,23.i.2 'l'he CON'l lì.AC'l'(.)l{ shall s)'stcrtìat ic¿r lìy upclatc ifs c l¡q ibil¡r,v/L'rüoll¡ï cl)t d{¡rabâricr ryilhiD
l1\'cntY-lbt¡l (24) hÒürs of tcceip( (]l saì(l lìles. 

^ny 
or¡tb¡rurrd llJ4 1líìnsftctiorì$ rvhich Íìril to

lÌPdl!tg/lo¿ìd syslcDrâl¡cally ¡ ¡sl l)s marlually rrpdated rvitlrill tlrcnly-ftìuf (14) hour-r- ol'
rcceiF. 'l lìc Ct)Nl'lì¡\(.1'f()tl shrtl re por.t to 'l liNNCAIltj. in a lorrn {nd fi)l nnr to hc
ptovided by 'l'liNNC¡\ I{[. r¡L¡itxir¡ntl lì.14 llansaç1itxìs tlìlrt ítrc tìot prtccssetl ryithitr thçsc tinlc
lilrtìcs ¡nd incladc int'omration rcgaldÍng rvlion lbc tr ì!ìactietls ncrc cornplç1crl, ¡\¡y
It'l¡tsaclio¡rs tlìat ale t)ôt updatç(ì/leadcd \rithirì fweflty-lour (24) hoLrrs el rcccipt lionì
lltNN()\ltU nd/i:ìr persislçnt issues $,ilh lìigh volurìcli ol transitioos tlìâi ¡cquile miuìLr¿l
trpktad nrav foquir'r 1lìú CIQN ll{^ü'ft-)R tu i¡ritiirtc a Corrcc{¡ve ,{ction Plarì iir¡ resolL¡rìon of'
fhe iJsucs prcvcJìtirìg cornpliancc. llthe CQN'J'RAC'lC)lt h¿-s rcason to bolicve fhcìy Ûì¿v nol
nìecl lhis lcqtlir"crltênt hûse(l t¡r unusuill çircr¡¡nsflrncos, {hc CON'l l{AClTOll rìrr¡st notily
l'llNNCr\lìll and 'll:NN(lÂltti ttr¿ry n¡¡tkc ¿uì exccl)tion wilh0ul J:c(tuirilg a Clorrcotivc
.(criÒn Pl0 .
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54,

r\nrùnd'ncrìl li íc0nt. )

Scction 2.24.4.1 sh¿¡ll bc i¡nrcnrled lly ¡dcling thc phrasr.l "nn
tht phlrrsc "rntl u pl{tl l'(]r'tr'tirìil¡g" :¡s fìrllorys:

ill l0ùst ån ¡¡nnual llssis" i¡fTcr

l.:-1.4.1 'lhc (lONllìA(l'lOIì -rhtrll dcvclop ancl itn¡rlcrncrrt ¡¡r iLlluse ¡¡rl rtcr.{lcct ¡.rlan thal i¡rcludrs
l)rotocols for l)rcvcrltirg. idùll1iÙrflg. tìo(l rùporlirì-lr sütl)eclcd i:rl)usc, ne91l..ct. antl cxploìti1tìon
ol(lllOI(lllìS nrcnrtrcrs rvho rìrc drrlt$ (scc IC,,\ 7l-ó-l0l irr.L1V.i ¡rì(l suspccrcrl brt||llity.
ahusc, or ¡rcglcct oi (lllOtCl.:S rlrcmllcls rt'ho âre clìil(llcn (scc l'(lA ll7-l-.101 ¿rl,r(r./- iìrld
'l-(l¡\ l?-l-(!{)l ./.rdq.)i { plan lor educrt{ilg itrtrl tllining plr.tvi<lcrs. sLrL)c(ìlrtrnc{ors, Ç¿tc
coclrtlirÍttrlts, ¿ln{l otlìer CON'l lì,'\(ì'l'OIì sltrfi' rc ga[(lir) g (lte l)rotocols: anci a ¡llûu 1ì¡r trajn inÈ
otl ât lùiìst {uì annual basis Iùcmt)crs, lrl)r'csc,rlirlivrs. ln(l ca|cgiYcrs r.cgal(ling iileûtifìcrtion
irnd rcport¡ntl olsuspcctcd $busc In(l/or lìc3lcct.

55- Seclion 2.27 shall bc rmentlctl bv ndrling nc.s,.Ser:tious 2.27.9 lnd 2.?7.llJ its f+llorv.,ù:

sal'egutrrls th t rcs{ri(:l 1he r¡:ie or di¡^closure ol irrlornr¡tiÒn cr.rrrcr:Lnirg appliurrts ¡nd bcnclici¡¡ics ro

¡rurposcs <Jircclly con ccfccl \ritlì tlìc ird n'r iIisfration ol'tlìc l)l¡rrì

7.?'l .g.l llr¡rl)oscs dircclly reliued fo ihL' ¿ìdrìri|rislrâriöù 01 l\.lcdi(.ìid and (ìl IIt! includc:

2.27.9.Ll l'lstahlishiugcligiltility:

2.27,9.1.2 l)clrrnrin i¡ g thc â uro l¡r f of rììs(licít¡ ¿rssistlììcc:

2.1'l.9.1.i l)rovidingscrviccs lìrr benclÌcinrics; rrnd

2.2'7,9.1,,+ Crrnductìngorltssistint¡rninvcslig¿r{i(ìn.proseul,lirìr'r,olcivilorc¡lrrin¿.1 ploceedint
rclatcd to )vlcdic¿ritl ol Cl Illt ¿rd irristr¡tio¡r.

)..27.9.2 'l'he CON'I R;\(ì'TOlì mrrst have adcqualç s¡tbguar(ìs to assr¡rç llìatì

I 2?,9,?.1 Iulbrnr¡tion is nrade av¡ilttrl(j only lo ll)e cNlent tìccc$sary to ass¡st in llìc vtiid ¡ldnì¡nistt¿tf ¡vo

l)urposejr of thoss rcceiving thc inli)r)râ1¡on. and iulirrrnation rcocivr'd uodcr 26 L.'SC $
ól0i(l) i$ cxchang,ctl orìly wilh paÌties uuthorizrcf to receile rhaf inlbnn tiorr u|ldc¡ lhat
sccrion tlf Ìlìe (bdel ârd

'J,17.r.?..! l'l¡c i¡r1'ornrlrtion is adecluatcly !lored lnd proçessed so thflt it is plotcct€d ag¿ìiDst
urì?rt.¡tlìorizçd disclosrlrc firr olhcr pulposes.

2.1.1.9,j 'l-hc (l(JN l-lì¡\Cl-OR rrrusl havc critùria lhal govcrrr thc t-¡-pcs of ini"ormalíon ¡ìb(.ìut
:tppliconfs artd bertelrciaries Ihat rre saf¡glt rde(l. '[his int-o¡r¡aljr¡n ultlst iuclude ît lciìst;

2,17.9,1.1 Nanres and addÌcsscs:

2.27.9.3,2 \.4cdical se¡ vicrrs prcrvidcti;

2-2'7.9.3,3 Social rnd c'co¡rrruic conditio¡rs or c¡rcutìts{ânccsl

2.27.9.3.4 CONl'RAU'IT)Jì cralt¡ation o{- pcrsonal inf orr¡aticrn:



\ rIc¡r(l¡rrùû1 lj (c0tì1,)

l.:7 9.-ì.5 \1cìdi,r¿rl dallì, includi¡ìq diaqnosìs iurti past lristory rrt dìscasc ol disabilitvl

..,,:7.9,1.6 ,\ny inlbnralion tcccivcil fìrl vclil\'ilr incoutr.: cljsibrìitv ard ¿rolount rrl'rlcdiual ¡ssistance
plvnlL'nts, ìncìuclìrg ìuconrc inlb¡ nrltion rt'ccivccl lìonr SSA ot lllù llttclì¡l lìù\,cltuc Scrr,icù:

.1.?7.9i 7 
^l)y 

ìrìlbruìalio¡Ì teccivcrl lìrr veril!iu!l irìcr)r)rc ùligihil¡fy ¿l(i ânìoLlrìt of ntùrlicll ¡ssist¡urcc
ltlr\'ll]cltts;

:.1?.9.,ì.¡i l,ìcottle ir¡1ìrr¡¡¡tir"rn tcccjvcrl fi'on¡ SSÂ or fhc lnfcrnirl Iìevcnu. S!'r\icù rìÌr.rs1 lrc salLgL¡a¡dc¿
lcco¡cli¡rq to lvledic¡iLj anrl (:l lll) requi¡cnìúrìts;

1.17.9.i.l) ,.\tty ittlìrttrlttion li:ccivctl ir cûuleclion \.illì Ihc idcntificr!tion el lc?allv li blc tl)ir(l p¿ú-v
r!sot¡¡ ccs; ¡Îd

2 )7.9,ì. l() Sociul Sccurit¡, rr-rrrnben^.

1.27.t).4 'l hc CON'l ll¡\(l I t)l{ r¡ìu¡it lì¿vc cr¡lrri¡ pt}rovc(l by rlrr St te spccifiin{:

:.2 7.9. J. 1 I hc contiit ious f'ol tc luaso ¿rncl usc of ìrìforoì a(ion irbou t ¿rl)p lica o (s ¡rnrl be n,,rti c ìnrius;

2.,27,9.4,2 r\cc¿ss ftl iul'or¡r¿tliôn concsrning appìicarrts or bcrrclicilìries u]u$t bc Íost¡.ictcd fo pctsons ol.
CON1ì{AC l'OR rcplcscniâtivcl who arc :iub,icct t() slrrìdíìrds of'conlìdcntiality lhat lrrc
cÒr1Þírftblc to lhose oI tl¡c 51ûlc:

1.17.9.4 li Ihe CON'l'RÂC'l'OR sh¡rll rrot ¡ruhlísh nar:rcs t)l ¿rpplicants or bcretìci¿rricsl

2.17.9.4 .1 -l 
hc CON-|1{ACT-OR shrll obfûirì purrtissio¡l lronr u firnril-v- ol intiividual. \yhrncvr¡ pos)-iblc,

ltcfbrc rcspotrcling to l rtquesl fcrr inlbr¡ration äorn an or¡1sidc sot¡rcc. Lltlcss thc ilìfbrnlâ1ion
i¡^ to bc uscd to terify ittcotnc, eligihility ancl {he ¡nrount oflrrc"dical 0ssis(ance pâytrcnl to an
tiulhorizcd individuâl or rltity;

2.17.9.'1,5 li. beci¡tlsc ofnrt ctttcrgcncy sì(t¡aiion, tir¡c (locs nol perni{ ohÍainillq conscrt bct'i)re t'c¡ea$c,
tha C:ON'll{A(ì1'OR shall rroiili the Stfltc. Ihc tanrily or incliviclu¿l irnrlrcdi*rcly aller
supl) ly irìg thc itllbrû¡¿riot'¡j

2.21.9.'1.6 'lhc CON'I'tì.^C I OR's ¡rolicìes rnr$l appl-y lo ¡¡l rcqr¡csts fbl in{ìlrn¿tiorr lionì outsidÈ
suurcc"-, incluLiirrg gclvcrn¡ne¡f¿l bodies, thc corrrts, or larv c¡rforccncnt olîcials:

:.27.9.4.(i.l .l'ht 
CION'l'ftAO'lÐR shtll rtófily thg ù-latc ol:{ìny rcql¡üsls lìlr inlìrrur¿tior olr írpt)lic¿uìrr^

ot benolici¿rrics by other gove|nrncntal bodics, thc cor¡r[s or I¿r\^, ctìli)rccllrdnt otTìcì¿rls lcn
( l0) (i{rys plioï to ÍclcíìsìnLÌ Ihc rcqusst!'cl inlirrmation.

2.21.9.4.1 ll'¡L court isslr-'s a s0hpoùna I'or il c,ase ¡ccÚnl <l¡ fìrr any CON I llr\C'f {)f( reprcs0ntativc to
lcstily concerning an ir¡rplicanl or bcnclici¡t_v, lhe CON'I-IìACTrI)R must notiiy thc Slatú rt
lcosl let I l0) dttys plit:r 1ù {hc rcquircd pr0<{uctir.rtr data so rhs Siíìte 

'Day 
irtirrnì 1lìù côurt ()f

thc ap¡rlicablc slâtutor'.v pr'ovisior'rrì, policies. and lcgrlations rcslrirti¡ìg clisclosr¡rc ol'
infðnfiation, çfïòcfivo tltil Jxn. l, 3{}14: nd

2.27.9.4.8 fhù CONl'lìACl'OI{ sh¡rll ¡rol rcqucr-f ùr' relcase inl'onnafiLrn to orhcr pâr'rics to \.crífy
¡ncon1c, èLigit)ilily and liìe ,:rrnourlr of ¿ìssistrìnric r¡rdcr !lÈdìc¿id or CtllP, prbr ro cxpless
âpp¡oval iiorn rhe Stätc,

).'1



^rnÈ¡r(!r)ùlll 
I5 ( ccìn l. )

Soc,ir!.l,..-.5..j_( utit!,,.\(lIt i isr.¡tti0I iL-s!ù].1F, ll¡c
(-ì()N'l'li¡\(ll()l{ shallcorrtply *itlt linlitutio¡s on usr. trùiìLlnuì1. and ralègu:rrrling ùf (lilt¡ rrrìrlcr
fhc I)riVac\',,\cr ol-lq?.{ (5 Ì-1.S.(1. $ 5-îla). a-s ¿rrncndcd b¡,the (Ìrrrrr¡rurcr i\ìÂtchi0¡l and I,r'iv¿cy
I'rot¿clìoìt ,\cl r¡f l9lÌ8. \'l¿rtcd Ollicù oJ' Ll¡n¡¡ge¡ncnr illl(t llu(lg{.}r -qtritlolincs. {lt¿ li¡,:ciclrrl
lnlbrD¿tion Sccr¡r'ity !la¡rarc¡lcot /\ùl o, 2{)0: (14 tj,S.(.:\ j5.ll, ¡¿..diÌ.), Jn(l rclittcd Niltiol¿rl
l¡rstilr¡1c oi Sta (l¿r(ls arrd'frchrrologv qüi(lclincs, fn âd(lition. the ( ON.ffl.,\(l l'Ofi shrrlf hrve in
placr: rtinrinist|nlivc. ph).sictl. lrr<l tr:chnical sa1Þgr¡arcls lìrr tltlr.

2.27.10.1 lhc (l()Nll{'{CIOII shall lot rJrrplicatc in iÌ r-cp¿ìnt.c iilc or tlisscrlinntc, wilhorrr ¡r.i¡r
ri Iiltcn pcrlrtisr,-irrt liötn I liNNC.,\ftl::. thd dôta qo!,ù|1ùd by lhc Àgrccutcnt lòf iìrì\, ÍJll|pose
,rthcr lh n th¡ìt sc{ fitl'lh ìn lhis ,'\qrcunsDt fi)r thÈ ¿rdn1ini,^tration ()l thc l'cunCarc plt4]raur,
Should lhc CìONllt.A(.f()fì pr(ìp(rsc a retiisckrsurc of s¿irl d¡tl- lh,i (rON'l l{;\('l()ll rr¡sr
Jpecil'\'in \vriling lo ltlNN(ìr\ltti (he dâtr thc (I)N'l lì^(l l'C)lì prol)oscs Í() rù(lì\ctosc. ro
tthr)l¡t, ¡tt¿i thc tctìs{)ns tbal jìrstil,v thc rc(f isclosurc,'lliNN(l^RÊ. \\ illDol ÍÌivc l)crrììission fiJr
lL¡ch ¡cdiscl(lstl¡c l¡nlcss tlrù tcclisclÚsure is |cquír'cd hy lâ1v o¡ cssctlliitl l(t lhc íìrl¡lli¡ìistrâlio¡ì
ol tltc l¿n¡l(ìiue l)rogriìÍì.

?,27.10,1 -lhc (lON'l'R¡lC'lÐR âqrecs to ¿rbidc l¡y ¡ll relevnnt f¡dcrâl l¿rws. rcstricfions on access. r¡srr.
¡uul r:lisclc¡sr¡le. and securil.v rcqr¡irent('nts itl thìs Agrec-rncnt.,

?,27.l(),,') lhe CONIR^Cfol( shall providc ¡ cr¡r'rcn1 lìst of rhe cruplo\ecs of such C()N I'lì;\C l'OR
\vith lcccss 1o SSz\ data ¡nd ¡rlovidc such lists to.l'lìNNCÄfìLl.

2.27.10..1 l'he ('t)N lltÁ(:IOR slrîll tcst|ict írcceiis to lhc darâ ohtâiÌtcd lïonr 'l'lìNNCÂÌìlì r0 ouly
thosc aulhorizod ürt¡rloyecs rvlro nccd sr¡ch däta fù perfiìrrì tlrcil ollìcial ([lties itl conrìcctierì
tvith pur'¡rscs i(lcrrtificd ín this i\greernertl. t'lìÈ CON-t li^,C't'(,)ll slrall not fìrrll)ùr duplicirrc.
clissctttirtalc, L:r discl.!se suù11 (lârâ \vithoul obtaining f lìNNC¡\lìli's ptiot writtclt app¡ovÀ1.

2.27, I 0.5 '1hc (.:ON'l'llAC'l Ot{ shull olrsurc thâr irs cnìpl()ye cs

?,27.10.5.1 llropcriy sa1¿gü{ìrd l)lll,{rll lumishcd b¡-.l tiNNCÂl(lì urr(¡cr this À¡¡rcctncrrt lì¡rrr ¡oss. l¡cfì
t¡r' inaclvettent rlisclosurc:

2.27.10.5.2 LirldÈrst¿urd th{Ìt thcy ¡ìac Icspolsitrle I'or sât¡guârding th¡s irì fì)rnì¡rl¡oll rìf illl (intes, reg¡¡llless
ol rvl)L.tlìÈr or tìot rhe CION'l'f{ÁC IOIì cnr¡tloyec is ¡t Iì is or hcr rcgul&r chtry ltittfunl

?.?7.10.5.1 []rtsurc lhât Iâpl(Ds rìtì(l olher ulcctronic rlevicts/ nrccti¡L (oItainírìg Pl.ll/PIl lre cr]ct.vptÈd
and/i)r pass$ 0ld l)folùclÈ(l:

2.27.10.j.4 Sol(i crrtitils contâitìirg l)lfl/'ltll only il'rncryptcd ol if to and liorìt addrcsses Llìît ¡ltc *rcrrre:
î¡til

1.27.10,5.5 I"i¡¡rit iìisclosutc oflhe irlbrmrtion and details rolatinli to a Plfl/l)ll loss only to rlìosc \\'ith ¡L

l1cod l(l kûOw,

2.27.10. (t CON'l'llAgl0R en¡rlo¡-ce's rrho ãrcess, uss. or disol¡rsc l1ìNNCARIì or'lcln(,.arc SS¡\
sul)plicd data irl ¿l |l]âtltlÈr or pttrpose flot authorir:cd by lhis .4.grcclìr{ùt ûtav hc sub.icof to
civil antl crir¡inal sí!lcrìo¡ts pt¡rsu nt 1o op¡rlicable lèdcríì¡ st¿ttutùs.

28
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,;i'li'ùì\

1.17. 10.7 l.rrss. _r¡.júìIl,":ç:ßÌfl..l.rtìj-J 
'1- 

l l!!l ¡ --llrìììr'rì)plo),ccolithc(-.()Nllì,1('f()tìLrccor¡cs¡rrr;rrerrl
susDqclc(i o¡ ¡cttr¡l krss ol l)lll/t)ll. thtr a¡r¡rroprialc.l{ì}ii[!rcc ol'tlc (](.)N I l,l^ (l'l ()lì ¡Ùr¡Jt

iornìc.li;ìlrl), collt:Ìù{ llìNñll,{lll:l i¡lìor1 l)ü0orìritìrÌ iìwírii ro r'Òpr)rt rììc ir(luri r)r srsl)cctù(l
losr. llre ( (')N I R^(l ìl)iì till usù thc Loss \\lrr¡hs^hcct l(r(iìfc(i rr
l,rìì1 Ì!..,ì.1.r ., \'a.r::, ir .r I:,:ìr.r.ì. r ' i i , , ì ' i, , , : i : r 

' ì ::: . ft) quickl,\, ,.ItthCr itnd Olgilrrizc
inkrn¡r¡li()n ¡l)()ut thc;uci(lcnl. Ih¿ (lON l lì^C l(')1{ llrrtst provirlc l l;NN(ì¿\RlÌ !ri(lt ri lclv
irpdttcs rLs â¡rr i(l(firi')t)¡l ¡¡ì fì)iììlNl irlrì ììhr)ü1 fhc loss rrl'l)lilil)ll bccorncs lr'¡riiatrlc.

2.27.10.7.1 ll thc(()NllìAl'l"Ol{sxÞcric ccriolct!¡-ot[rleIchùl's¿riddirlt. IIjNN(. 
^lìli 

\\,ill (lctcnìrir)c
\l¡.Jlllcr or-l]c)t ¡]otì.ìù to í¡tdividu¡ls rvlr<isc tl¡[t hrs bctn io:;t o¡ brr:¿chcd shrìll bc frovi(Jcd
anrl thi: CON ìlìÂtl'lOIì shrìl¡ bcitr lny c,.tsls it$sùÇiíìlc(j wiih (he oricc or ¡ny nrítigrtiur.

.Ì.17.10.11 'lljNNCÂl{li rnr¡, in:rncdi¡fu{y ltrd Lrnilalcnrll-v sus¡rcncl thc dall:ì Ilow un(lcl this ,\erectììcnt.
or (cflIillatc llris ¡\grccuìe {, il lL]NN(lÀltlì. i¡r its solc <líscr'¿{ion. (fctcflnirìcs tìì0t Íhe
C()Nl-tt^C'fl)lì ha.s; 1 tl ltade ¡n iu¡u1lro¡ i¿ccl usc or discl()sufù ol ['cnnCarc SSr\-supplic'rl
datå; or (2) \,iùlâtcd i)r lìtilcd to ltrllorv tlìu {clns ¡ud cr¡ntlilious ol'this Agrr:cnrtnt.

2.2'1.10.I I¡ r:r¡<le¡ fo ürcct ccrlrin rcquilcrl('r)ls s.r lìiñh i¡r lhc SlÍ?c'rì (lor Prrtcr Mrrtchir¡,. and ['r'ivacv
PÌo(cctior 

^(t 
A!,rùcrìlcnl (l;\IPPA) wilh lhc SSÀ, thc l'¡rtics acknou lcrl¿¡c rh,ìt lhis Scütion

sl¡¡li bc inclu<ictl in all agtcr:¡ri:nts cNùcr¡tcd lt!, o¡ or¡ t)clìall'ol'the Stlttc. 'l hc l)âúic.\ fìrrfhcr
ÍlrÌcc lhâl IlS\lÂ ¡ûrl NIS l dei ¡rot üpply ill th.r oonlsxt ofdatí trsc antl <Jisclosr¡rc r¡t1¡lcr thÍs

^!,[csnìc 
t r]s thc PâÌtics shall Ûcilhcr {¡5È n(ìr úl)cr¿rtc ¡ lðtlcral j¡rlì:rmatir)n sl,sleln orì l}ch¡¡if

of iì f¡dcrûl c\ùcutiv,: agency. lfu¡thcr. NIS'l is itpplicnble 10 lldùr'al infÌrlnratíon systcrns:
thc|clìrc. irllltorrgh cnoourilgcd l(ì (lo so. lhe Stiltc, its C:C)N'l'lì.^ (: l (.)lls. d1Ìent$ uncl ¡rroviticrs
itrc rrot rcquirccl (o lÌbidc by rhc ì\lS'l gui(ldlites.

2.27.10.10'lhìsSettiorlrrllhclcn¡r'icsor¡tScctiorì1106(a)olthc^ct(42t.I.S.C.ùsli06),tlìcrcgu¡i¡[ions
pronrrrl6rrtcrl l)u¡sl¡í ¡t to thai $ccfiorì (20 C.F,ll. Pall 401). thc Privacy 

^ct 
ol'Ig74 (5 Il-S.C.

$ 5524). as ltntcntlcd by {lte Conr¡rulcr ùlÍrlchirìg and l)riviìcy Plotccliorì Act ol l98ll, r'clttetl
Olïìcc of illarraqenrerrl aìrd Ilo(lßct ("Oi\,fll") gui(ielirìcs. tlìc lcdcrâl lrrl'ornraticrr Securìty
Ma¡aÈ(:lrcrìl ,\ct ol'2002 ('ÍrlSþtAl ({4 tj.S.Cl. g 3541, ct.r',rr7.), antl rclàtL'd Niìtiorral
lnstittìte of Slrìndards a¡r¡l 'l'cohrìobgy 1"NlS'1"') grrkleliues. rvhic:h providc" lhc rcquircmcots
thât {he SS^ stipr¡lâtes thût thc CON tIiAOIOR mlrsl follow rvilh rc-eard to Lrsc, hcatrì)crìr,
âncl saf!guurding dalâ in Ihc evenf dala is cxcharrgcd rvith a fi:clcfal irrf'rrrnrafion systcnr.

2.27.ì0.1 I l)efìnitions

?,,2'7.10.11.1 ''S-\¿1-supplied dí¡J¡r" -- infìlrnliìtiLln, such as aI individuâl's social sccuLity lurnber.
supplicd by lhc Sociâl Sccurily ,,\duì in istr¿Ìrion to'l'lìNNC^tì'U 10 (loto¡Injne c¡rtiticnlcnt
ór cligibilitl' for fcdcfally- fìrndcd p[ogrâ!ìts (C-)VIPP-,\ bc{rvecn SSÂ ¡ld F&.\: IIiA
be(w¿en SS/\ and'f'l-;NNCr\lìlj).

2.17.10.1|.2 "l)rotectÈ(l lÌc¿rfth ln fbrmuliou/Pclsor rtlly fclcntilì¡tble L¡lblnr¡rtit¡¡r" (PIlUPlf) (45 C).1..R.

{ 160-103: OlVflJ Circr¡la¡ \'f-(}/i-19) - l)r'otcctcd hcallh irtfblrnafion nrearts individually
identifiablc huallh ilforrn¡fion rhar is: (¡)'l'Íixlstuìllc(l by uìcctrorì¡c ncdia; (ii)
Maintained in elc'ctrorìic nredir; or (¡ii) 'frânsrniltcd or ¡rainl¿irrcd in al¡- olher tbrr)l or
nretliuln.

2,27.10.11.3 'Írrdivicftrall¡r lderrtilìable llealth Intbrnralion" -. inlbnìration tlì¿t is ¡r sr¡bsct ollìeâhh
intirrruatiorr, irrcluding iicurogra¡)hic ìrlì)rrnntiôn collcctetf frorlr rrr¡ indÍvirlual, arrd: (L) Is
c¡.cdtcd or rl.ceivcd by ¡ hc¡lrh ca¡r¡ pl,()vidcr.. hcallh plan. crnploycr, o¡ hcallh care
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clèíttirAhousc: lLnd (l) r'cldtes 10 lhc l'¡!1, l)acscììt.()r'lirru|c plrlsicril or 0lc¡ìtâl lìcalth ot
c()trdi{i()o of lur inrlivirluall The ¡rr,ivisiort '1Í' 

lrc¡lth oarc to ¡rr i¡Lliviclual: !)r thù l)its1,
Plqsctì1. or lìllltlc pa)j¡Iìeìrt lirr tlrc ¡r|or.ision,¡l hct¡lih c¡rc lo an iltdjvi(lu"ìli irrd (¡)
idcttti,'jcs tlìc intlivii{u¡ll; or (ii) \vìth rçslx:(:1 to \\.hich llìc¡e is ¡ r.siìso¡r¡blc irasis fo trclicvc
rhc i¡r lbl'rrrirti<lrr can bc usi:d kl iiluütil,v rhc indiviilual.

::7.1(l.l l.l 'l'ctsottall¡' lrltrntiliatrlc lnlìrnrt¿rlion' :rr! irIì)'rlìiior ât)ùut an ilìdiridu¿l rnlintriuc{
Lry ¡r¡l iìf,tclc,\,. inclutling. brn not lilìtilc{l lo. e(lucítficll. ¡.irtíl1siill ltìtìs¡ìclio¡u. lncclic¡l
l)islo¡v. iì (l cIir¡ri¡rrl rlr ,:tnìplo]..tìtc¡t lrislort,uncl í lbrtltâtion rçhicll cll¡ bi: rrsccl l()
distinguish or lrtìcc an irLliviclr¡al's i,Jcntit¡'. riuch iìs thai¡ u¿r)lc- Social Secr¡rily Nu¡lhrr,
ijitlc âDd plrìcc ol'l)ir(h, lx)¡hct's ln¡irlcrr ¡t¡ntc. bicrllelric ¡ccotrls. inclu(lin!.Ì atìy otlìer
pLtson¿rl iDf'ôn1t¿lion \\hiclì ciut bc liukcd to lrn i¡tdividLnl.

56. Scc(iorr 2.29,1,^Ì,9 shâll l)c dclcfc(l ûn(l r(rplxcc(l as fbllorvs:

2.?9.f..i.9 r\ staff ¡rcrsrtrt (o sùrve âs thc (" () ¡-'l'l{¡\C'l ()ll s Non-elisclinlirìation Ci)nrplinncc
(leoldirì¿ìtor, 'llris pcrson \-lìrll l)ú rc\ÞoIsil)le I'or lhe C()N'l'lir\Ct'l()l{,s corìrpliarìce with
rtp¡:licahle I'cdc¡al¡ud sl¡te civif rights lÍrws. rcuulrtio|r(. r'ules anti policir's, inùluditg but uof
linritcrjto,'litlcVlùi'theCivil lìighrs.Acr.ol lg¿i4, SÈÈtioÌì j04 of thc lìehabilitùLion ¡\ct ctf
197j, l'itles Il and lft of thc .,\¡tolir:rtni ',virh l)is¡bilitics ilcf of l990, anrl the Âgc
l) ¡sùrini ¡rlrìr iofì ¿\cl of 1975. I'hc ( oN I I{A(l',t'(.)l{ shall rcpÒrt. l() 1tìNNc/{Rlr irì writing, to
llìs ¿tffclllioll of thc Dilcctctr of Non<1is-cri¡lì irtîtion Cor)rFlinncc, rv ith in terl ( I 0) raleodâr (j¡ìys
of thc corntìretlcerneì)t {)l'¡Irìy peri<xl ol lir}rc lh¡ìt lhc (jONl^R^C'tOIt (loùs uot hÍrvc a
r{c:ri¿¡ralcd sfall'l)crsotÌ l'or uon-{tliscrit¡rillltiün c,,ûrpli¿rnce. 'l ho CON I IìAC l(.)l{ shíìll reporr
lo Ì-ljNN(lÂRl-l ¡l sÌtch tinre llìílt tllc {ìtnctierì i\ rcdircctcd xs roquired iu Section ?.29,1.2;

57. Scctir¡n 2,30,J shall be delcted lntl ro¡rlar'etf :rs fì¡llorvs;

2--i 0,,1 Cotr ¡lluü¡ly Ou(rcâch

l.i0 -1, J 'lhs C()N lR^C-l'Ol{ shlll sr¡l¡¡rit 
^t1 

/11¡tuul (dlu¡rtùt¡t.1t Qute¿u:l¡ I'l¡tt no li¡tcr tlì¡ìtì
Nove¡nl)cr 30 ol cáchycor {brrcvierv trrrd approval by 'l l.rNNCÁllli. l'lìeAlloual C]onìntunity
Outlc¡ch l>hn sh¡ll bc \rriltcn i¡ accorrlancc rvitli grridrrnce prepared by 't fìNN(iÂlìlì. lt rhrrll
insluclc. bu1 is not li¡nitc(l tt): ûll proposcd conrrnrrnity/health cduca¡¡o¡ rvc¡ts lelatcd to-['JiNNderc]iìrc; 

ç()rtttllunitylhe¿ìlth cducation Èvcrì1s L¡n¡'cl¡tcd tr¡ 
.l-liNNdcrC¡¡ct 

¿nd r¡ ¡lroerss
lor ovalIntiJìA thc l)et)eiìts ol'f¡e et e¡r(s.

?,30.-ì.: l'hc (lON'l lì¡\(ì I OIì slrali suhrril a¡ ..lnnuul (;t¡utn¡unít), (.)ttr¿e(:h li\,ülu¿Ìtio¡, ìu a lor¡nat
spec¡fìcd by ft'INNC¡\llti, ol its approvctf Anlu¿l Corn¡rLrniw Outrcach PIûn Ìo lîter thâtì
ninùty (90) (lays lìrlloting thc cnd o!'â cfllÈndâr yqn.

stl. Sccfions 2.30.6.5 and 2.10.ó.ó sh¡ll bc anrendcd lrt' delet ¡lg fhg rcfcrcrrcc¡i to "bomemlkor,'
¿rnd'¡horn(lm¡rkcf setyicest',

59. Section 2,30.f1.2 shall bc dclcted lnd re¡rlrrccd âri follo\ys:

2.,10.8 ? 'l he CON'l'l{;\C-lOlì shall sul¡nrit ¡¡r awnitl l>rr¡tiil (\Lnpliancc t¡irh ¡lc¿'ess llei¡uìr'cma s
llc\ort lll l st¡tnnra¡ izes the (.lON] lì.ACl I'Otì.'s uronilo|ing ¡otivitios, li'ìdings. alld
opporfunities tor itrt¡rrovertrent regarcliÙg proviclcr corn¡rlilrrce \.vith iìpl)licâblc aùccss

:ì0
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slnrì(lilr(ls ¿ls rçcll ils ¿i¡r cÌlcrqcrìcy,¡ontilrgcrrcv ¡rlarrs ut lhij c\ùtÌl thitl a Iârge ¡rrÚ,r,itlcl,()f,
sclviccs ctrlla¡rscs of is oth¡tr\ti:ic rrnlble lo prpvirlc' ccdc(l ¡-ct!iccs. lhis r.cDor-t,,rtl¡l sll¡rll
¡lso bc ¡r,¡ila[¡lc ullotì tcqlcs-t. (Sce Sctrfìotì ?.11.1.10.)

60. Scction.l.l0 slìlll bc (lclcfod nu(l rcplîccd ls fblklls:

.Ì.f 0 t'.,rY- t() t{-t'u tì t.'ot{i\.I.\Ncli QuÂLI t'y tNc¡ilN'trvH p^yñ ,)N].s

ì. l (). i (]¡:¡r:¡ ¡l

ì l0.l l lliN\l(l¿\lìl-, rvill n¡tkc ittcerìlivr' l)¿rysìcnl.s ltr !hc (.'ONlllA( l()l{ iu ¡ccnrrlu¡ruc with rIis
Sccrio¡r.ì.10.

i.10, Li lrursui¡rìl lo 42 Cl:lil +311.6. thc {útal ol ¿rll Pavrrcrìts rnírde ro lhc cON l lìA(]ì OIì tbr a ycal
sllall rtr¡t excçed ooc hr¡ndrcd artcl livc ¡I:rccDl (105'l.J) ol-crpit¡r{¡oD ì)í¡) ¡tìi'nts rìtiì(le k) rìt¡J
(_-()N l'lì^c't'oR.

i l0.l.i Ir (hc Iìrsl -!{:ír'lhítt thc irtce¡tives s¡rocillcd in Sccliqr)^ i.l0.l nrc nvailablc. the IcnlìC¿ìrc
r',.¡gi<¡¡:rl avetags lll)DlS scrr¡t (as cnlcrrlaterl by 'l liNN('^lì!: usillg auditcd VlcO llEl)lS
rçsulls) {ìr tach ol'lllc nlca¡ulcs spccilìcd io Scctjo|s 3.10.2 lor fllc last lìrll calcnd¡r y(:aI
prior lt.r tlle yL'rìt thiìt thc CONl'lì ¡\C1'()lì begtu opcratirrg unrler thrs 

^gr!,ctnert 
u.ill sc¡.ve a¡-

llìc basclinc'- Il-cr)¡nPlclc 'l'cnnCare lfUDlS rlata lì.]r rl)ese ¡rcasutcs ì"- not arnillble lqr thc
Itgio¡ì fbr thc -vù¡!r pri(lr lo lhc yc¡ thâl thÈ CON'Í Il¡\C1'{Jll bcgan oper¿rtin.q lndcr this
.^LlrÊ'ùltìctrf. fhcrl tllc l st yc¿r lor rçlrich conrplctc d¡rtn is avlil¿rblc r,vill se¡vc as the baselilre.

i l0l.'l l.)cginning orì July l. 20li^ rhc (lt.)N11li\Cl'l()tì shall bc cligibìc fbr jnccnrjvcs iu
âccordiìtìcc rvith Section 3. I 0.4 l:elow and rhc inccrrtircs ticscril:cd in Scctions 3, I 0.2
rnd 3. I 0,3 shall tro Iongcl apply.

l,i0l.5 llN(QA nl¡kes chrngcs in sD),offhe rrc¿surcs scleelcd by ll.;NNÇ^lì.[i, suüh lhrtr vírlid
cotrrp¿r.tisorì to prior ycrrs \\'ill nol trù possitlle, IËNN(i\l{lì. ¿t ils sol0 disrrctiôn, In v ol0cr
to !'illìrr ql¡lltinàle lltc tnc surc fÌonr ¡rnv-firr-pcrfbrurance ilrccntive eligit:ility or rcltlacc it
rvitlr auofhcr ltcirlr¡rc.

L II).1 I'hyricrl lle lth Itnl)lS l,fcasu¡cs

LI0.2.l llcgin.rring ôn July l. ?()10, on .luly I of eâoh ye¿¡r throLrgh July l, 2014. lhe
(lON'llìÁCì'lOlì \.\,ill be cìigiblc firr a ji^03 pl\,flJìVl pe¡,ment, appticd ro ¡rcnrbcr
t)loûLhs lltôm thc plcccding calcudrl ycar. t'or c¿ch ol'thc ¿uditcd l-ll:IDIS mcasurcs
spccifìcd in Scctiorl 1.10.2.2 bck¡v (calculatcd l'rorn tlro pleccdinlì câlendôr ye¿yjs
r'latn) fitl rvhich signitìcant ìmpró\,ctncÌrt has bcen dsnronsu.atcd. 'lhc
t,lONTlL4'Cl'f()fl's f lIiDlS rcsult fìrr the rcpolting pcriod prior lo rhe cureni lcporring
pcriod \\,ilI servc ils thc baselìnc. Siguilìcar']t inrprovcutcnt is dclinsd usiì1g NCQ./\'s
nl inilnLun clÏ'cct si?.iJ chântsc ntctho.lôlogv (scc Secrion 3. I 0.5 bclow).

-ì,10 2.2 hrccrrtil'c paynìerìts tvill be ¡vaihble lirr lhc lolluwing iru(litùd l.lDDIS nrcâsures:

i.¡0.2.2.1 llbAICl ltslinÈ I)i¿rt)ctes rnL'flsure:
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l.ltl.2:: llh?\l( (.ìllrtrol . l)iâL)ctes Ûìc¡s(Ile:

1.I0.:.1..) l.l)1,-(' Sc|eerrirrg Pcrfir|rne(l - l)iiLbctcs rna¡tsure

i. l{) :.1..1 ,\(lolcs\rcnt Well-( ;trc Visits:

.1.10.2.2.5 ¡lrc¡rjt ( iìnc(r Screcninq; ¡n(l

ì.lt).2.1.(i (lo¡ìfr()lling Jli¿Lh Illû1d lìrcsst¡rù.

ì,10.?.-'l lirr llbÀlC cootrol- lhc rc\/ersc ol'thÈ Illif)l:i 0ìùirsure (i.e. I00 r¡linLrs 1¡rc pcrcent gè of
irtdivicltrals rr'ith ¡roorly c()nlrollc(l Ilb,llC) rvill ser\.c ¡s tltc ¡ìreiìsurc li)r pulposcs ol t¡is
secfion.

l. 10.3 lÌchrviur¡l ll&rlth IIIÌl)IS ùfcirsrrrt's

.ì.10.3.1 lìcginnìng orr .luly l, 1010, orr Julv I of cach yeal lhrr¡rrqh JLrly l. 2014, tlre
(lON I lì¡\(.l f()lì rr ill be cligibìc for' fl $.0.] PiU Plvl pavrnent. tp¡lied to mcnbcr nronlhs ñ.orn
the ¡lrccetling crilcndnr-¡,car, lòr'cach ofthe lirlhrr',,ing arrdilcel llliDIS rnel¡su¡us (c¿ìlculí¡ted
tiolrl thc PrccoLiitlg calcttdal year's da(a) iìrr rvhich signilìcant ìrn¡rrovrnrcnt has lree¡
(lcnrorìstrêlcd. -lllc 

C-oN'l R^Cjloll's llliDIS rest¡lt I'<rr thÈ rôporrillg pcriod pri()r io thc
çur'rcttt tcPorting pcriod \,\ill scrvc ¿s thc (rasc.linc, l'o bc cligiblc for illccnti!.'c paylìcnl fìrr I
tne¡su¡'c. lhe (-'ON l'Ru\(l'l'Ol{ nr¡st dcnrorrslrnte signifìrfllrt improvcntcnt l'ol holh rltcs
conr¡rr'í"-ing lhc nlcílstuc. SignifÌcnr:t i¡trproveDrcnt is rlcfilrctl Ísin-g N(lq)A's r)ti iDtu|lì cf'fect
size ch;lr¡ic ¡ììethodology (sce Secfion 1.10.5 bclow),

L l0.li.? ÂufJitcd l..])ls lllc¿sures:

.i. 1 0.¡".2. I Ânt idçprersanf !1cdic¡(io¡ì Ì!ltlnagcmcnt:

3.143.2.2 lìollorv-rrp Clar'e lbrCliiìdre¡r Presoibecl ADlll) Mcctication: ¿¡rd

-'ì. I 0,3,2.1 lrollorv-Up Â tìcr l.lospit'alizrltbn fr)r' \4cntal f I lness.

l.l0.4 lflll)Ift iHoasürr:s (ûrginning ,frrly l, 2015)

1.10.¡.1 On July I of eâch yeír, the CON I-l{.ÂCl't"OR will bc cligiblc lor a $.03 pMp[4
p¿yl'llcltt. appìicd to Iîelnbor months fioûì tho prccc(iing 0alclìdal yeât', lb¡ cach of thc
auditcd llUI)lS rncâsurss in ûccoldanc:c rvith Sccfion .i. 10..1.2 bclorv (calculatctl lioni
thè Prcccding câlcùdar vcâr-s data) lbr which sìgnilÌc¿lnt irnprover'rìcr'ìt h¿rs lrccu
dclÌtonstrÌted. Sígnifìcant irn¡lLovcmcnt is clcfinetl using NCQÄ's Ìninirnurn clfect
size changc nrcthodology (scc Scction -j.10.5 bclorv).

3 10,4.2 lnccÌtivo ¡laynrents r.vill be ¡\,ailable fÌìr seLÈctÈ(i auditcd lllìf)lS rìreâl,-t¡tcs âs dclerntincd l)v
lllNNC^Rl; lollor.ving review rrd ar:alysís ot'l.ll:DIS plôn-sÌrccific r¡ìtes.

i'10.4,2.1 Rcginning calcndat yeâr 2014. in August o1'crrch ycar 'IliNr.¡"CÂl{B lvill notify rlìc
CONI IìACITT)Iì olì lhc audited Hlìl)lS mi:asulcs that havc bccn sclcctcd lì¡r
cligibility lor thc lollorving câlcndâr'vcar's Pay-For'-Pcrforntancc Quality lnccnlivo
Nlcasules in cach rcgiÒrr iòr wtìich the CON'l'll.4,C'fOl( scr.vç"-,

.ll
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i.10.,1.1.1 l'hc iìrrrrtrlf rorilì0rìtjon rvill rldvisc thc C'ONl)\^C l-Olì ùí lhc sl)rcilics rh¡r lìì\NC,\llt:
\\'ill lrsù {(J (l(rlcr¡ìrirìo iligib'lilt' fìrr lltc lra¡'-l;rrr-lrcrfblrr¡r)cc Q(alitv lrìccrìlivc I)¡\.rr)ens.

3. 10.-i f(ìQÅ irvlini¡lunr lìfl'ect Si¿c Clrarruc ìlelhotlology

Ihc \a'(.),,\ tllir¡ínlurî rlTi-ct sizc chîngc oìclho.iol(1q! is ¡s lirlk¡rs:

iìa^ièlil'¡ R¿ii
0,.51)

60-7.1

7-i..84

85-91

9i-qr;
,)?,i,)

ltliti¡tltüt.Ìil&ct.S¡/.{. ,.: ..:: ,,,' '

^f 
leîsl i¡ li t)ùrcctìt¡{je poinr changc

,At lcast a ,i Þe¡corìl¿ìgc poirìt ch¿logc

;\( lc¿$t ¡,1 ilclcenll,qc poirll clltngcr

,^l l¡rasl a -ì pùrcc,tl gc l)oinf (lìángc

i\l ¡¿'iì61 fì 2 pcrccDlage I)oirìf clrl rgf

^!..1"u:] 
. I..t,"f"1ll1rìilc poirì1cli é!e

61. Scctions -l.l1,3 thÌrugh .l.ll.5 shall ì;c delctcd rrnd rcplirced us follows:

:ì.11..ì ivlirP i cüntivc Pityurcrls l)cr(û¡ni¡ìg 10 bc chnríÍk #l shlll bc payablc rvitbin s¡rty 160) davs tirllo\ inr.i
lhc cûd ol cích cnlclìdiìr qu¡rtcr iìrr lclivitics pcrlorrncrl rlrrrirg lhc qÍa er.

lhcse l)crchtn rks whjch thc (.lON'llì^(.1'l Oll llrccts or cxcred$) shsll bc po),¡rblc withirì six{y (ó0) (lnys
f'r)llowirg tho qnd ol'cloh caleûclirr ycar fb[ ¡tcl.ivilics pcrlbrrned rlutin¡r the ycar,

3 l l.j i\ny ¡dditional Ml¡l) inccnfivo ¡luvtlcut ¡rcrlzrinirrg to achievenrclt of hcncillt¿rk fl?, u,hich sllall r.cflcct
thc tliifcrertcc betwccn thc lolirl irlcenlivc ltayrrrcui duc thc CON'l ¡lAC 11)lì l'o¡ benohur¿r.ks lls 2-5 alltl
thcinccnliveFaylrcntálrefl(t.yn¡tlcinSculit¡n.l.lI.4tbovc(sccSeotíonl,ll.2)"sh ll trc'dLrc b_v August
Illbll('\virìg thÈ olose of thc calÙtdar ycar lo pc nif ¿ìdcquiìre fintc filr.an¡, lag in clainrs and cncou tcr
sr¡[rnriss ir¡¡

62.

J,I J

Scc(ion 3.13 shilll bc [¡tren(lcd bv ldding thc ¡rltrase "l'or all ¡ltyr.ucnts rcccivcrl un¿cr fhis
Ägrtlcmc¡lt" rs fo llory$t

IìMo PAYM}ÌN'I' ÄX

'f'hc 
CION'I R^Cl'l Ol{ slrtll ttc lcslronsihlc lbr pâymcnl ola¡:plicable taxcs lbr lrll paynr':nts rccui!ed undúl

thirì ,Agreúnrç¡ìt pl|¡luanl f0 'l-CA i6-,]?-121.. ln thc cvenf ÌhL' $llìount dr¡e pursù0flt ro l0\ -j6-j2-l]1 is
irtcrcased <luting thc tcrnr ol this 

^srccmdni. 
rhc p¡y r:nrs io thc CON'l'tìAÇ'fOIl shall l¡c increnscd by

¡rrr írllìöunt ùquirL to the incrùâsê ¡n thc {rìì(ìrrÌt d Ð bv tltc CON'I f{,\C'IOIt,



¿jîl__-B\

,,\irqr1(ilncÍt 15 (c()ìt.) \

6-1. lì(cfiùu 3 sh:rll br'¡t¡ncnrlcel bv lrlrling ir rrl1r S(clion 3.15 us fbllolvs and rr:uunrbo'iug lhc
rernilining ¡^ccl¡orr nccolrlíngl._r', inrlutling ¿ìrì\'refot'cuccs thcrcto.

l-15 t,AylttìN'l' F()R l)tsT'lìrtìu oN 1() Ì\N(t,\Rti's plrñf

.ì.lj.l lljNN(:/\lll:l sh¡ll ¡n¡ke t l)iìY¡ììcilt (Lr rlre CONtf{¡\(. lOR in n¡r î¡nourìl cq(rä[ t(ì tlÌe itìvoicc ìlì¡t is
billctl to tltt CONI'lì.'\Ol ()lì by lhc l c¡rnC'iìre I)llll- l lìc C:()N'f tìtC lìll{ sh¿r(l nìl lie t)¡J,rncnl r() llrc
'l-Ènn( lre l)lliVI rìo li¡ter ih0rì tltu lirìc1a¡ lbllo$,iug rccielt ()f thc pâynrcnl fioll ll:NNLr\l{[ì urìlc$s
cllc¡ìdc(l b!' l'[:ìN:/Cl^lll): due ró urlìlcsecr) (irÇltìhli¡flccs (1r l)¡nk hr)ìi(l{ly--s. l.hís l)âl,rn(:r)t is ¡r}r
cottsitle|ctl t¡ Part ol'lhù (lON'l lì,ÀC I ()lì's crìpílation piìyrìrù¡rt ¡r¡rcl shrll nol t)e s t)jqcl tô {he witlìl)çl(l
tlesr':r'ibcd in Sdc(ior¡ 1.9 ol tlìis 

^griirrnÈrlt.

6.{. Scrtion {..1^l(f ¡"hlll bc dolctc(l rìnd r(rPhcc(l rs lìlllorrs:

,r.l.l0 41 t.i.s.c. \ ìnltó.

65. Thc Pt ogrtnr lssuc in Level Å.17 ol' Scctirxr 1.20.2,2.7 shrll bc umt,nclctl lly dclcting
"hclut c¡r ¡ker.".

6(r' 'lhc ltrogrum Issue in l,crel ll.2l ol scctiol 1,20.2.2.7 shrll hc nntetrdecl b¡'nrkling lhc
folkrrving rcfcrcnccs: "2.9.1.2.3..1(4),2.9.6,5.1.1, ?,9.6.9.2.1-2,2,9.(r.9..1, rud 7,24.4.2.1.

61. ;\tttchmcrrt III sh*ll bc âfloÌ(lc(l lly dclcting á¡nd replâcing thc l¿st br¡llet poinf bcforo fhc
fin:rl 2 p*ragrlphs ås lollolvsi

r Âll dhcr sctvices n(ì1 specilicd hete i;h ll rncel rhc r¡sual and custonrar-\, stând rds fìr tlìe çonìrnuniry rs
dcfcrrrrirr,,'d bv ¡ rNN( 

^ltl:.
6,8. AllnchtÍcnt V shnll bt¡ fiinendcd bv dclcting rrnd rcplacing the ()cographic Acccss

lìcquilcmcnt fol l¡sychirtric InpâticDt Ilospif*l $errices ¡rs lbllows:

iV.trr,.¡¿-1 
'' 

rrr¡1" 
" 

r H o*pla t Jli r -r r 

*¡f itili; dü;,t.r "'* ülT; 0 .1 lrours (ùtlìcrgellçy
irvoLurt¿lry)l?4 h0r1ts
(inv0lurfrry)/2,1 hor¡rs

Sclviccs nriles 1ìÌ ât lcast 909ó oluernbrls

^ttrichntcnt 
vIlI shlll be ¡mcndcd by tlelcfing and rcplacing rtcrn 106, atltling r¡ rrcrv 107 [s

follorvs anrl rcnumbc¡'ing thc remrining ftcns accordingly-

Alìrrrral Cbllrrnunity ()rrtreach Plarr (see Section 1.i]0.1.1)

Ânnual (.(rnrrnrruity (,)rìtrûâch [ivalualion (scc Scction 2.-10.3.J]

I06.

t07.



irí,:i l:¡...,r . i .rrr , .!,,.:

Srction,\.,i,5;l 0l'.\t(rrchnrcu!-XI sh:rll bc rlrlclcrf,rriil rc¡llaccrl rs.lçllóN's: ,r:i:'

'\ ¡_j | ;l:,. t ()\ ll(,\t"l{jl{ \lì.,i1 t)rÒ\r(l( ¡ lrìi) )r:Nrifusl L\) thç. Ii:i\'l I ira'.,i.l!r',\t i¡rì ¡,,\\ rr.ì,!,j

,,.'¡rL¡l;tc'ti I i;iter Ih.Ú¡ l('r¡¡ i..ll,lÌisir<,s: rllrs ì'cii,¡,ç Llic riiltij (ìlÌ:ìc ,\il;!l i-1(r'\.iic'

-\!\ti{}n 2,1!.9 shrll bc:rnr¿,n(lcd b} tdd¡ng l ne\r S(.cilrn 1.11.9.6{) rrnri fo¡ìr¡ntbcriÌg {hc
IcorRillillg $!]c1ion iltroílilt!ìly, including itn'r' rcf('rcìrÉcs fhçr'cto,

-1. ì-',1t.(ì{} Sfr(i:ìl} irr uu¡licui.rlc ùrovil("r ilqrç.r!rrJrlti Ihru ¡ll nr..rr.ìritrs .,\i1i l)iìr'rifrì}.:ii. 'rì 
ìllL 1ì)(i.¡r¡l

jJl)t:! ¡lr(urû!)r i¿i!ù Ilrl¡l('rlf 11(:O) lll{: h¡¡ì+Íit,'f'1,ìilll jr¡ìtirìyi

úi ,."
\ \''\



.iirìÙì(Jllìa:rí li {ti(:l ii. )

ìl1l¡!)(rlcj¡1 1::.jnuvisiili¡ìiì cr'itili)irl.!j irct¡rrr, Ilii:;.\jllcrldrììctrf 'hùll !1ùdi)nì! ct't¡lÍi!( J'j¡ì( ì, "ìrr:r.

( r.)rrr r;\\r{,rrù lrf llll ììtü fl(jot¡r'e(lj. ilrJ thc (l'.rrì1[!i!liL'r !]l ihj lÌc.l\trr\,j.

;rlxi 1iìcr|'l¡r{ ¡c|]lr-{elrts rhc íLlt¡ric¡! tl¡crr¡:(0( thlr \r¡s $Ùìf i,Jthe (lO\Iil,,\i I()lìirt lll!),(.11ììr.

l\ t\if \lr\S \fllliRlf)l:, thr l)d11i!'i !lil!cb! llrcir JLrl,'lu(lì.ùir$i r.lìr'r5r:¡11¡rir.s iti ìheirsi!.rìiì1,rr.-..

st.\l u oF.t lt¡iNllssr':I,]
r)r:t,,\lìt 1l¡tN.t' 0t t.'lNr{N(.l'j
.r,\ r) ,\t)\.1t\ts't'R,\'Ù( )N

s.3
I;.\.0\

r" . 
-_ I :: I .!jr__il- .. _ ___:'

lletli Ia ú(r
(:nuuü¡t\ht tr

l),\ l l:; _ . ' ..:' .... '. ..: _... ____ .

ui\rfr:f)lf ¡"--4 L lllc.\Itu pt,,\\ rlt ' t!r
t{l\,t:R \' \l_¡,1.,\ , N( .

!,,t/

' 1i/:"' '" '-ll\: ,t/ 'LU{\--
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GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8th Floor
NASHVILLE, TENNESSEE 37 243- OO57

615-7 4r-2564

Sen. Bill Ketron, Chairman
Senators

Douglas Henry Reginald Tate
Brian Kelsey Ken Yager
Steve Southerland
Randy McNally, ex ofÍTcio
Lt. Govemor Ron Ramsey, cx officio

TO:

FROM:

DATE:

Rep. Mark White, Vice'Chairman
Representatives

Charles Curtiss Pat Marsh
Jeremy Faison
Brenda Gilmore
Matthew Hill

Mark Pody
David Shepald
Tim Wirgua

Charles Sargent, ex officio
Speaker Beth Harwell, ex officio

MEMORANDUM
Jessica Robertson, Chief Procurement Officer
Department of General Services

Senator Bill Ketron, Chairman 3ç ñ\)
Representative Mark White, Vice-Chairman\' \

February 5, 2013

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting 214lL3)

RFS# 318.66-051 (Edison # 29634)
Department: Finance and Administration
Division: Health Care Finance and Administration/Bureau of TennCare
Vendor: UnitedHealthcare Plan of the River Valley, Inc.
Summary: The vendor is responsible for physical and behavioral health
services for TennCare enrollees in the Middle Tennessee region. The
proposed amendment adds language requested by CMS regarding the
Primary Care Rate Bump Final Rule as required by the Affordable Care
Act.
Current maximum liability: $6,313,567,21I
Proposed maximum liability: $6,313,567,21I

After review, the Fiscal Review Committee voted to recommend approval of the
contract amendment.

cc: The Honorable Darin Gordon, Deputy Commissioner
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$ 699,483,574.0(_-.
$ 699,483,574.0(

2004 $ 253,667,7rs.00] g -¿Oiliisoîõ
2009 $ 253.6ô7,/rs.oo J $ ¿JiãGlesooo
2010 $ re5,o6o,ess.oo l$ sattæ:46,00
201 1 $ zsz,r tz,læ.oo | $ osz,os335z.oo

--

$ 989,205,835.0C2012 $ 334,025,.135.00 $ 655,180,700.00
20'13 $ 334,490,061.00 fi 654,715J74.00 $ 989,205,835.002014 $ 341,270,013.00 $ 647,929,822.00

lttatttt- S ?,m7,t17.o45.00 5 {,24$.850,188.00
$ 98e,205.835.00

srtmngùtÐfit*I; nÉ
¡FF ba{lüråt

üorfl'rlrrnrøl
n$¡¡nrrmrnt--

ôfltl C€Ê6y br,çðn áOt,6.{6?

-

Itrdr 
^¡aoov 

ðùdo.r itfñ,ê¡, l*^r2ü7 r 74 ,f, 70, Að€ .00

2004 699,d63.5 74.00

2@9 099,403, 67,{.00

2010 s 782,S0$,835.00

2orr l¡ 089,205,835.00 ffiMte+úrrlHùil}¡
2012 å 989.205.835.tr0 *.t Êü n'u oü.'.,ù. --''iloJ öffi.Ëäñ;ffi t "
?0r 3 t 089.?05.835 0o

ll,l::i,è3ÍltiI
.iii:ii¡.f ;-!l$:*,ì:rrrìi¡:,,r::l;ál

ZOI¡l ¡ s80.?05.å3S.ûO

| 0,3rt,gtt,u I l.0o ¡
D€conlbsf 3.|. 20t¡t

ìfic¡a¡ ¡rntde¡n

b¡.t
¡rrron ú/ aà_a¡lr fy

llDtl' :,iT l_.,ls-"rau"rn""" [lñä,äiãõãi,ñããláìv.Ar'l.rlc¡ñ | lOlHERminority/dtEadvântr€od_Far r tðr (@¡lr.b¡åt¡,rat¡¡r*rc;iye6"ffiñ
RFP

loe.cqrpatft¡yr tú.{úü¡tto'r
Vlrmtllv¡ comp¡tltvo ltrihod
Ith¡rb9otldloñ w, Gôv.rûn nqrq.to.6$ Oti i

r!'¡!*!r tqrlprñ{r.Ëirl@!!råñ¡r, ççrrpqqw!!!!9ú¡üú!.üffimimñãã

Æ,"-àW



AMIINI)MI.]N'T NU MIIIiIì I 4
M¡DDLIì GIìAND IìD(;ION

CONTRACT'OR IIISK A(ì IIEEM I.]N'I'
B[TWEEN

Tf i sTAt'D O[' ',tfi,NNltsst It,
d.b.a.'I[NNCrllìR

ANI)
UNI'TNDHIìALTIIC,A,Rtr PLAN OF'rHI RIVI|R Vi\LLEY, INC.

C()N IlìAC'l NtlMlltrlì: l.'¡\-07- l(¡9i7-00

t cccipl and strificiertcy ol' whiclr is hclcby acknorvlerlgcd. the pürtics {ìgrcc to clfltil.v arìd/or antcr)d lhc Corìttâcloì"
lìisk Âgrccrttcnl (CRA) try attd bolwccrì llìc Slatc oi l'elncsscc 'l cnnc¿ìrr: tlurcau, hcrcinaltcr rcfcrrcd to s'l'liNN( 

^llll. 
¿ud NÂMIì. hcr,e in.llicl rclcrrcd ro ss lhc CON't'lì.,,\C l'OI{ âs s0èoilìcd belorv.

'l'itlcs arrd ttttnttrcring of paragraplrs used hcrcin alc lìrl thc purposc of lacilitutìng usc of relbr.cnce only and s¡all
Dol bc conslrucd to inl¡r û conlflìct sl constl'trction of la|lguagc.

l. Scction 2.l3.fl shsll bc dclctcd anrl rcplaced âs follotvs:

2.11.8 Mcditairl Päymcnt for Prirnrry Carc

2.13 8.1 ln acco¡dancc wilh thc ¡)alicnt Prolcction srìd 
^lfordntrlc 

Carc 
^ct 

oI'20¡0 (1he Allbrdublc
Cârc Act). fot c¡lcncla¡ ycùrs 2(Ìll aÌd 2014, lhc CON'fll^C-lOR sh¡rl¡ rììskc' pâyrìrcDts fbr
ccrt¿ìin pri[]ary carù scrviccs (as dcscÌibed by CMS) and furnishcd by ¡rritnary carc proviclcrs
( s dcscr'ìbcd by CMS) in arì ¡ruounl lh¡tt hâs beon dctcrmincrl by CMS. Pûyntcnts äDd
rcpon¡ng a$ Ìcq[ircd by this Seclion 2.lJ,E shall be offective lbr datcs ofservicc bcginning
Jflnuary l,2013. Should lcfroactivc pa),ntcnts bc rreccssary duc to thc firning of the
irnplcnìcntalion ol this rc<¡uircntcrìt. thc CON'T R^Cl'l'Oll shâll rìâkc adiustmcnt$ to
previously paid clairns lor thc cnhanced paymcnt to cligiblc Þrirnâry carc prov¡de$ wilhoul
any clïon fTonr thc providcr.

2.13,f1,2 ln addilion to rhc rour¡ne claiurs payrnent rcpolts requ¡rcd by this Agrccnìcnt, thc
CONTR^CI'OR sh¡ìll rcpoñ to'Í'ENNC,ARIì any inlonììntiorl rclâtcd to lhis rcr¡uircmcnt irr a
lornral dcscribed by THNNCARF). 

^l 
a min¡rnur¡, thc rcpons shall bc suflrcicnr to

accotììpf ¡sh thc lollowing:

2,13.8.2,1 Subnìil 2009 pûytncr)t data on prirnary c¿¡rc scrviccs whìch qrrálily fòr pa),nìcnl [ndcr th¡s
t ulcl

213.8.2-2 
^ssurc 

pãylncuts nradc to spce¡lied printary carc providcrs are at thc nrinimum Mcclicarc
primary carc paytnent lcvcls âs lcqu¡rcd by 42 ()ìR 447, sul)part 6. -f'his 

i¡rclL¡des thc
assurancc tllât cligiblc providcts rcccivc dircÖt and lùll berìctit ofthc pâymcnl incrcasc lbl
côch oflhc pritnary care serviccs spcc¡fìcd ¡n thc fìnal rulc in¡rlcrnenting this sectiur of T'lìc
A flordablc Care Act rcg¿r'dlcss ofwhcthcr the providcr is paid dircclly or fhrough ¿r capitàtcd
at Ë¡l'lgctncnt:



Æ,.\rW
2, 13,8.2.1 Subnrit any docr¡mcnt{ìtion ro I'ì-,NN(l^Rt:, sullicie nr to crìâblc 'I'}:NNC^RIj ¡nrl CMS to

cnsnrc tlìal provido puyn:cnrs ir'ìcrcflse as rcquircd by 42 Ulll 4 _ì ll.ó(c)(.5 )(viX^ ) â¡c ¡nade
and lo ädcqualcly (lôcull]cnt expcndjturcs c'ligitrlc lor 100% lif:P âttd to sLrppofl all ¡r¡dit or
rccorcil¡a(¡Òn proccsscs. I'IìNNCAIìl; shirll rcport thcsc dilir to CMS.

^ 
rìrcn(ìrìrcnt IJ



/ffi\,'lw
Amendnlent l4

All ofthe plovisions ol'lhe orig¡näl Agrecment nor sp€citìcally deletcd or mortified hercin shall rcnrain in lull fi¡rcc
and effect' Unless a provision conlâincd.in this Amcndmeni specifìcally indicntÉs ¡ different 

"ri"fii". ¿ri., i^ol
purposes of lhe provisions conlained here in, this A rnendmcnt sliall becorne effeclive Mârch I -5, 2013.

]'hc stale is not bound by lhis Amendmcnt until it is signcd by rhe contract pa ies and appmvcrl by uppropriatc
officials in. accordance with applicable Tcnncssee lawi anrJ ieguluriorrs (depending 

"p"ï 
th. ,p.iinlí 

"'i 
ii,i"

conlract, said officials may irtchrde, buf are not lirûited to, the Cirmmissitrncr'of ¡inãncå and Ad; iDistr"dii;;, ìhe
Con¡nissioner ol'H¡rman Resourccs, and the Coüìptreller ol. thc 

.ftcâsury),

Tllc CONIRACTOR, by s¡gnature of th¡s ,Anre¡rdnìent, hcrcby âffirïrs lhat this Amellr.lmcnt has nol bcen olrcrcd
and lherefore rcpresenls the iderìricaì docurnerìt thût was seut toih" coNTnncroR by TËNNcARE.

lN WITNESS WlllìReOF, the pariies havc by thcit duly 0uthorized rcpresenlgrives set tlìeir signatures.

STATE OF TENNßSSEE
DEPARTMENT OF FINANCR
AND ÁDMINISTRATION

n^rb 2ft(lzot3

UNITEDHEALTHCARA
RIVER V

BY:BY:



GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North - 8il' Floor
NASHVILLE, TENNESSEE 37 243. OO57

615-74r-2564

Sen. Bill Ketron, Chai¡man
Senators

Douglas Henry Reginald Tate
Brian Kelsey Ken Yager
Eric Stewart
Randy McNally, ex officio
Lt. Governor Ron Ramsey, ex officio

Rep. Curtie Johnson, Vice'Chai¡man
Representatives

Tomrnie Brown David Shepard
Jim Coley Tony Shipley
Charles Curtiss Curry Todd
Johnny Shaw Mark White
Charles Sargent, ex officio

Speaker Beth Harwell, ex offrcio

TO:

FROM:

DATE:

MEMORANDUM

Jessica Robertson, Chief Procurement Officer
Department of General Services

November 27,2012

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting lLl26l12)

RFS# 318.66-051 (Edison # 29634,
Department: Finance and Administration
Division: Health Care Finance and Administration/Bureau of TennCare
Vendor: UnitedHealthCare Plan of the River Valley, Inc.
Summary: The vendor is responsible for physical and behavioral health
services for TennCare enrollees in the Middle Tennessee region. The
proposed amendment provides critical updates and clarifications to
ensure optimal performance; updates capitation rates; and increases
maximum liability by $989,205,835.
Current maximum liability: 95,324,361,376
Proposed maximum liability: 96,313,567,2II

After review, the Fiscal Review Committee voted to recommend approval of the
contract amendment.

cc: The Honorable Darin Gordon, Deputy Commissioner

Senator Bill Ketron, Chairman 3V O \,/
Representative Curtis Johnson, Vice-Chairman- 
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AMENDMENT NUMBER 4 
 

CONTRACTOR RISK AGREEMENT 
BETWEEN 

THE STATE OF TENNESSEE, 
d.b.a. TENNCARE 

AND 
UNITEDHEALTHCARE PLAN OF THE RIVER VALLEY, INC. 

 
 

CONTRACT NUMBER:  FA-07-16937-00    
 
 

For and in consideration of the mutual promises herein contained and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree to clarify 
and/or amend the Contractor Risk Agreement (CRA) by and between the State of Tennessee TennCare 
Bureau, hereinafter referred to as TENNCARE, and UNITEDHEALTHCARE PLAN OF THE RIVER 
VALLEY, INC., hereinafter referred to as the CONTRACTOR as specified below. 
 
Titles and numbering of paragraphs used herein are for the purpose of facilitating use of reference only 
and shall not be construed to infer a contractual construction of language. 
 
1. The preamble shall be amended to add references to long-term care services and 

delete references to “State Onlys and Judicials” and shall read as follows: 
 

This Agreement is entered into by and between THE STATE OF TENNESSEE, 
hereinafter referred to as “TENNCARE” or “State” and UnitedHealthcare Plan of the 
River Valley, Inc., hereinafter referred to as “the CONTRACTOR”.  
 
 WHEREAS, the purpose of this Agreement is to assure the provision of quality 
physical health, behavioral health, and long-term care services while controlling the costs 
of such services; 
 
 WHEREAS, consistent with waivers granted by the Centers for Medicare & 
Medicaid Services, U.S. Department of Health and Human Services, the State of 
Tennessee has been granted the authority to pay a monthly prepaid capitated payment 
amount to Health Maintenance Organizations (HMOs), referred to as Managed Care 
Organizations or MCOs, for rendering or arranging necessary physical health, behavioral 
health, and long-term care services to persons who are enrolled in Tennessee’s TennCare 
program; 
 
 WHEREAS, the Tennessee Department of Finance and Administration is the 
state agency responsible for administration of the TennCare program and is authorized to 
contract with MCOs for the purpose of providing the services specified herein for the 
benefit of persons who are eligible for and are enrolled in the TennCare program; and 
 
 WHEREAS, the CONTRACTOR is a Managed Care Organization as described 
in the 42 CFR Part 438, is licensed to operate as an HMO in the State of Tennessee, has 
met additional qualifications established by the State, is capable of providing or arranging 
for the provision of covered services to persons who are enrolled in the TennCare 
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program for whom it has received prepayment, is engaged in said business, and is willing 
to do so upon and subject to the terms and conditions hereof; 

 
NOW, THEREFORE, in consideration of the mutual promises contained herein the 
parties have agreed and do hereby enter into this Agreement according to the provisions 
set forth herein: 

 
2. Section 1 shall be deleted in its entirety and replaced with the following: 
 
SECTION 1 - DEFINITIONS, ACRONYMS, AND ABBREVIATIONS 
 
The terms used in this Agreement shall be given the meaning used in TennCare rules and 
regulations. However, the following terms when used in this Agreement, shall be construed 
and/or interpreted as follows, unless the context expressly requires a different construction and/or 
interpretation. In the event of a conflict in language between these Definitions, Attachments, and 
other Sections of this Agreement, the specific language in Sections 2 through 4 of this Agreement 
shall govern. 
 
Administrative Cost – All costs to the CONTRACTOR related to the administration of this 
Agreement that are non-medical in nature including, but not limited to:  

 
1. Meeting general requirements in Section 2.2; 
 
2. Enrollment and disenrollment in accordance with Section 2.4 and 2.5; 

 
3. Additional services and use of incentives in Section 2.6.6; 

 
4. Health education and outreach in Section 2.7.4; 

 
5. Meeting requirements for coordination of services specified in Section 2.9, including care 

coordination for CHOICES members and the CONTRACTOR’s electronic visit 
verification system except as otherwise provided in Section 3; 

 
6. Establishing and maintaining a provider network in accordance with the requirements 

specified in Section 2.11, Attachments III, IV and V; 
 

7. Utilization Management as specified in Section 2.14; 
 

8. Quality Management and Quality Improvement activities as specified in Section 2.15;  
 

9. Production and distribution of Member Materials as specified in Section 2.17;  
 

10. Customer service requirements in Section 2.18; 
 
11. Complaint and appeals processing and resolution in accordance with Section 2.19; 

 
12. Determination of recoveries from third party liability resources in accordance with Section 

2.21.4;  
 

13. Claims Processing in accordance with Section 2.22; 
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14. Maintenance and operation of Information Systems in accordance with Section 2.23; 

 
15. Personnel requirements in Section 2.29; 

 
16. Production and submission of required reports as specified in Section 2.30;  

 
17. Administration of this Agreement in accordance with policies and procedures;  

 
18. All other Administration and Management responsibilities as specified in Attachments II 

through IX and Sections 2.20, 2.21, 2.24, 2.25, 2.26, 2.27, and 2.28; 
 

19. Premium tax; and 
 

20. Costs of subcontractors engaged solely to perform a non-medical administrative function 
for the CONTRACTOR specifically related to securing or fulfilling the 
CONTRACTOR’s obligations to TENNCARE under the terms of this Agreement (e.g., 
claims processing) are considered to be an “administrative cost”. 
 

Adult Protective Services (APS) –  An office within the Tennessee Department of Human 
Services that investigates reports of abuse, neglect (including self-neglect) or financial 
exploitation of vulnerable adults. APS staff assess the need for protective services and provide 
services to reduce the identified risk to the adult. 

Adverse Action – Any action taken by the CONTRACTOR to deny, reduce, terminate, delay or 
suspend a covered service as well as any other acts or omissions of the CONTRACTOR which 
impair the quality, timeliness or availability of such benefits.  
 
Affiliate – Any person, firm, corporation (including, without limitation, service corporation and 
professional corporation), partnership (including, without limitation, general partnership, limited 
partnership and limited liability partnership), limited liability company, joint venture, business 
trust, association or other entity or organization that now or in the future directly or indirectly 
controls, is controlled by, or is under common control with the CONTRACTOR.   
 
Appeal Procedure – The process to resolve an enrollee’s right to contest verbally or in writing, 
any adverse action taken by the CONTRACTOR to deny, reduce, terminate, delay, or suspend a 
covered service as well as any other acts or omissions of the CONTRACTOR which impair the 
quality, timeliness or availability of such benefits. The appeal procedure shall be governed by 
TennCare rules and regulations and any and all applicable court orders and consent decrees.  
 
Area Agency on Aging and Disability (AAAD) – The agency designated by the Tennessee 
Commission on Aging and Disability (TCAD) to develop and administer a comprehensive and 
coordinated community based system in, or serving, a defined planning and service area. 
 
At-Risk –  As it relates to the CHOICES program, SSI eligible adults age sixty-five (65) and 
older or age twenty-one (21) or older with physical disabilities, who do not meet the established 
level of care criteria for nursing facility services, but have a lesser number or level of functional 
deficits in activities of daily living as defined in TennCare rules and regulations, such that, in the 
absence of the provision of a moderate level of home and community based services, the 
individual’s condition and/or ability to continue living in the community will likely deteriorate, 
resulting in the need for more expensive institutional placement. 
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Base Capitation Rate – The amount established by TENNCARE pursuant to the methodology 
described in Section 3 of this Agreement as compensation for the provision of all covered 
services except for behavioral services for Priority enrollees. 
 
Behavioral Health Assessment – Procedures used to diagnose mental health or substance abuse 
conditions and determine treatment plans.  
 
Behavioral Health Services – Mental health and/or substance abuse services.  
 
Benefits – The package of health care services, including physical health, behavioral health, and 
long-term care services, that define the covered services available to TennCare enrollees enrolled 
in the CONTRACTOR’s MCO pursuant to this Agreement.  
 
Bureau of TennCare – The division of the Tennessee Department of Finance and Administration 
(the single state Medicaid agency) that administers the TennCare program. For the purposes of 
this Agreement, Bureau of TennCare shall mean the State of Tennessee and its representatives. 
 
Business Day – Monday through Friday, except for State of Tennessee holidays. 
 
CAHPS (Consumer Assessment of Healthcare Providers and Systems) – A comprehensive and 
evolving family of surveys that ask consumers and patients to evaluate various aspects of health 
care. 
 
Capitation Payment – The fee that is paid by TENNCARE to the CONTRACTOR for each 
member covered by this Agreement. The CONTRACTOR is at financial risk as specified in 
Section 3 of this Agreement for the payment of services incurred in excess of the amount of the 
capitation payment. “Capitation Payment” includes Base Capitation Rate payments and Priority 
Add-on rate payments, unless otherwise specified. 
 
Capitation Rate – The amount established by TENNCARE pursuant to the methodology 
described in Section 3 of this Agreement, including the base capitation rates and priority add-on 
rate. 
 
Care Coordinator – The individual who has primary responsibility for performance of care 
coordination activities for a CHOICES member as specified in this Agreement and meets the 
qualifications specified in Section 2.9.6.  
 
Care Coordination Team – If an MCO elects to use a care coordination team, the care 
coordination team shall consist of a care coordinator and specific other persons with relevant 
expertise and experience who are assigned to support the care coordinator in the performance of 
care coordination activities for a CHOICES member as specified in this Agreement and in 
accordance with Section 2.9.6.   
 
Care Coordination Unit – A specific group of staff within the MCO’s organization dedicated to 
CHOICES that is comprised of care coordinators and care coordinator supervisors and which may 
also include care coordination teams. 
 
Caregiver – For purposes of CHOICES, a person who is (a) a family member or is unrelated to 
the member but has a close, personal relationship with the member and (b) routinely involved in 
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providing unpaid support and assistance to the member. A caregiver may be also designated by 
the member as a representative for CHOICES or for consumer direction of HCBS.  
 
CEA – Cost Effective Alternative (see Section 2.6.5 of this Agreement). 
 
Centers of Excellence (COE) for AIDS – Integrated networks designated by the State as able to 
provide a standardized and coordinated delivery system encompassing a range of services needed 
by TennCare enrollees with HIV or AIDS.  
 
Centers of Excellence (COE) for Behavioral Health – COEs that provide a limited range of direct 
services to children in and at risk for state custody (i.e., not just DCS children/youth). These 
services are to augment the existing service system. Therefore, COEs for Behavioral Health 
typically only provide services where there is sufficient complexity in the case to warrant the 
COE for Behavioral Health resources and/or all other means to provide the service in the 
TennCare network have been exhausted.  
 
CFR – Code of Federal Regulations. 
 
Child Protective Services (CPS) – A program division of the Tennessee Department of Children’s 
Services whose purpose is to investigate allegations of child abuse and neglect and provide and 
arrange preventive, supportive, and supplementary services. 
 
CHOICES Group (Group) – One of the three groups of TennCare enrollees who are enrolled in 
CHOICES. There are three CHOICES groups: 
 

1. Group 1 
Medicaid enrollees of all ages who are receiving Medicaid-reimbursed care in a nursing 

facility.  
 

2. Group 2 
Persons age sixty-five (65) and older and adults age twenty-one (21) and older with 
physical disabilities who meet the nursing facility level of care, who qualify for TennCare 
either as SSI recipients or as members of the CHOICES 217-Like HCBS Group, and who 
need and are receiving HCBS as an alternative to nursing facility care. The CHOICES 
217-Like HCBS Group includes persons who could have been eligible under 42 CFR 
435.217 had the state continued its 1915(c) HCBS waiver for elders and/or persons with 
physical disabilities. TENNCARE has the discretion to apply an enrollment target to this 
group, as described in TennCare rules and regulations. 
 

3. Group 3 
Persons age sixty-five (65) and older and adults age twenty-one (21) and older with 
physical disabilities who qualify for TennCare as SSI recipients, who do not meet the 
nursing facility level of care, but who, in the absence of HCBS, are “at-risk” for nursing 
facility care, as defined by the State. TENNCARE has the discretion to apply an 
enrollment target to this group, as described in TennCare rules and regulations. Group 3 
will not be included in CHOICES on the date of CHOICES implementation. 
TENNCARE intends to include CHOICES Group 3 on January 1, 2011. TENNCARE 
will notify the CONTRACTOR at least sixty (60) days prior to the proposed date for 
including Group 3 in CHOICES. As of the date specified in that notice, the 
CONTRACTOR shall accept members in CHOICES Group 3 and shall implement all of 
the requirements in this Agreement that are applicable to CHOICES Group 3.   
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CHOICES Implementation Date – The date, as determined by TENNCARE, when the 
CONTRACTOR shall begin providing long-term care services to CHOICES members. 
 
CHOICES Member – A member who has been enrolled by TENNCARE into CHOICES. 
 
Clean Claim – A claim received by the CONTRACTOR for adjudication that requires no further 
information, adjustment, or alteration by the provider of the services in order to be processed and 
paid by the CONTRACTOR. 
 
Clinical Practice Guidelines – Systematically developed tools or standardized specifications for 
care to assist practitioners and patient decisions about appropriate care for specific clinical 
circumstances. Such guidelines are typically developed through a formal process and are based on 
authoritative sources that include clinical literature and expert consensus.  
 
Clinically Related Group 1: Severely and/or Persistently Mentally Ill (SPMI) – Persons in this 
group are 18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis 
excluding substance use disorders, developmental disorders or V-codes. They are recently 
severely impaired and the duration of their severe impairment totals six months or longer of the 
past year.  

 
Clinically Related Group 2: Persons with Severe Mental  Illness (SMI) – Persons in this group are 
18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding 
substance use disorders, developmental disorders or V-codes. Persons in this group are recently 
severely impaired and the duration of their severe impairment totals less than six months of the 
past year.  

 
Clinically Related Group 3: Persons who are Formerly Severely Impaired – Persons in this group 
are 18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding 
substance use disorders, developmental disorders or V-codes. Persons in this group are not 
recently severely impaired but have been severely impaired in the past and need services to 
prevent relapse.  

 
Clinically Related Group 4: Persons with Mild or Moderate Mental Disorders – Persons in this 
group are 18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis 
excluding substance use disorders, developmental disorders or V-codes. Persons in this group are 
not recently severely impaired and are either not formerly severely impaired or are formerly 
severely impaired but do not need services to prevent relapse.  

 
Clinically Related Group 5: Persons who are not in clinically related groups 1-4 as a result of 
their diagnosis – Persons in this group are 18 years or older diagnosed with DSM-IV-TR (and 
subsequent revisions) substance use disorders, developmental disorders or V-codes only.  
 
CMS – Centers for Medicare & Medicaid Services. 
 
Community-Based Residential Alternatives to Institutional Care (Community-Based Residential 
Alternatives) – Residential services that offer a cost-effective, community-based alternative to 
nursing facility care for persons who are elderly and/or adults with physical disabilities. This 
includes, but is not limited to, assisted care living facilities, adult care homes, and companion 
care. 
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Complaint – A written or verbal expression of dissatisfaction from a member about an action 
taken by the CONTRACTOR or service provider other than an adverse action. The 
CONTRACTOR shall not treat anything as a complaint that falls within the definition of adverse 
action.  
 
Contract Provider – A provider that is employed by or has signed a provider agreement with the 
CONTRACTOR to provide covered services. 
 
Consumer – Except when used regarding consumer direction of HCBS, an individual who uses a 
mental health or substance abuse service. 
 
Consumer-Directed Worker (Worker) – An individual who has been hired by a CHOICES 
member participating in consumer direction of HCBS or his/her representative to provide one or 
more eligible HCBS to the member. Worker does not include an employee of an agency that is 
being paid by an MCO to provide HCBS to the member. 
 
Consumer Direction of HCBS – The opportunity for a CHOICES member assessed to need 
specified types of HCBS including attendant care, personal care, homemaker, in-home respite, 
companion care and/or any other service specified in TennCare rules and regulations as available 
for consumer direction to elect to direct and manage (or to have a representative direct and 
manage) certain aspects of the provision of such services—primarily, the hiring, firing, and day-
to-day supervision of consumer-directed workers delivering the needed service(s). 
 
Cost Neutrality Cap – The requirement that the cost of providing care to a member in CHOICES 
Group 2, including HCBS, home health, and private duty nursing, shall not exceed the cost of 
providing nursing facility services to the member, as determined in accordance with TennCare 
policy. 
 
Covered Services – See Benefits. 
 
CRA – Contractor Risk Agreement; also referred to as “Agreement.” 
 
CRG (Clinically Related Group) – Defining and classifying consumers 18 years or older into 
clinically related groups involves diagnosis, the severity of functional impairment, the duration of 
severe functional impairment, and the need for services to prevent relapse. Based on these 
criteria, there are five clinically related groups: 
 

Group 1 - Persons with Severe and Persistent Mental Illness (SPMI)  
 
Group 2 - Persons with Severe Mental Illness (SMI) 
 
Group 3 - Persons who were Formerly Severely Impaired and need services to prevent 

relapse 
 
Group 4 - Persons with Mild or Moderate Mental Disorder 
 
Group 5 - Persons who are not in Clinically Related Groups 1 – 4 as a result of their 

diagnosis being substance use disorder, developmental disorder, or V-codes  
 
Days – Calendar days unless otherwise specified. 
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Dental Benefits Manager (DBM) – An entity responsible for the provision and administration of 
dental services, as defined by TENNCARE. 
 
DHHS – United States Department of Health and Human Services. 
 
Disenrollment – The removal of an enrollee from participation in the CONTRACTOR’s MCO 
and deletion from the enrollment file furnished by TENNCARE to the CONTRACTOR. 
 
Electronic Visit Verification (EVV) System – An electronic system into which provider staff and 
consumer-directed workers can check-in at the beginning and check-out at the end of each period 
of service delivery to monitor member receipt of HCBS and which may also be utilized for 
submission of claims. 
 
Eligible – Any person certified by TENNCARE as eligible to receive services and benefits under 
the TennCare program. As it relates to CHOICES a person is eligible to receive CHOICES 
benefits only if he/she has been enrolled in CHOICES by TENNCARE. 
 
Emergency Medical Condition – A physical or behavioral condition manifesting itself by acute 
symptoms of sufficient severity (including severe pain) that a prudent layperson, who possesses 
an average knowledge of health and medicine, could reasonably expect the absence of immediate 
medical attention to result in the following (1) placing the health of the individual (or, with 
respect to a pregnant woman, the health of the woman or her unborn child) in serious jeopardy; 
(2) serious impairment to bodily functions; (3) serious dysfunction of any bodily organ or part.  
 
Emergency Services – Covered inpatient and outpatient services that are as follows: (1) furnished 
by a provider that is qualified to furnish these services; and (2) needed to evaluate or stabilize an 
emergency medical condition. 
 
Enrollee – A person who has been determined eligible for TennCare and who has been enrolled in 
the TennCare program (see Member, also). 
 
Enrollment – The process by which a TennCare enrollee becomes a member of the 
CONTRACTOR’s MCO. 
 
EPSDT – The Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) service is 
Medicaid’s comprehensive and preventive child health program for individuals under the age of 
21. EPSDT was defined by law as part of the Omnibus Budget Reconciliation Act of 1989 
(OBRA ‘89) legislation and includes periodic screening, vision, dental, and hearing services. In 
addition, Section 1905(r)(5) of the Social Security Act (the Act) requires that any medically 
necessary health care service listed at Section 1905(a) of the Act be provided to an EPSDT 
recipient even if the service is not available under the State’s Medicaid plan to the rest of the 
Medicaid population. The federal regulations for EPSDT are in 42 CFR Part 441, Subpart B. 
 
Essential Hospital Services – Tertiary care hospital services to which it is essential for the 
CONTRACTOR to provide access. Essential hospital services include, but are not limited to, 
neonatal, perinatal, pediatric, trauma and burn services. 
 
Evidence-Based Practice – A clinical intervention that has demonstrated positive outcomes in 
several research studies to assist consumers in achieving their desired goals of health and 
wellness; specifically, the evidence-based practices recognized by the Substance Abuse and 
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Mental Health Services Administration’s (SAMHSA) Center for Mental Health Services 
(CMHS).  
 
Expenditure Cap – The annual limit on expenditures for HCBS, excluding home modifications, 
for CHOICES members in CHOICES Group 3. The expenditure cap is $15,000. 
 
Facility – Any premises (a) owned, leased, used or operated directly or indirectly by or for the 
CONTRACTOR or its affiliates for purposes related to this Agreement; or (b) maintained by a 
subcontractor or provider to provide services on behalf of the CONTRACTOR. 
 
Fee-for-Service – A method of making payment for health services based on a fee schedule that 
specifies payment for defined services. 
 
Fiscal Employer Agent (FEA) – An entity contracting with the State and/or an MCO that helps 
CHOICES members participating in consumer direction of HCBS. The FEA provides both 
financial administrative services and supports brokerage to CHOICES members participating in 
consumer direction of HCBS.  
  
FQHC – Federally Qualified Health Center. 
 
Grand Region – A defined geographical region that includes specified counties in which the 
CONTRACTOR is authorized to enroll and serve TennCare enrollees in exchange for a monthly 
capitation payment. The CONTRACTOR shall serve an entire Grand Region. The following 
counties constitute the Grand Regions in Tennessee:  
 
East Grand Region –    Anderson, Bledsoe, Blount, Bradley, Campbell, Carter, Claiborne, 

Cocke, Franklin, Grainger, Greene, Grundy, Hamblen, Hamilton, 
Hancock, Hawkins, Jefferson, Johnson, Knox, Loudon, Marion, 
McMinn, Meigs, Monroe, Morgan, Polk, Rhea, Roane, Scott, 
Sequatchie, Sevier, Sullivan, Unicoi, Union, and Washington Counties 

 
Middle Grand Region –  Bedford, Cannon, Cheatham, Clay, Coffee, Cumberland, Davidson, 

DeKalb, Dickson, Fentress, Giles, Hickman, Houston, Humphreys, 
Jackson, Lawrence , Lewis, Lincoln, Macon, Marshall, Maury, 
Montgomery, Moore, Overton, Perry, Pickett, Putnam, Robertson, 
Rutherford, Smith, Stewart, Sumner, Trousdale, Van Buren, Warren, 
Wayne, White, Williamson, and Wilson Counties 

 
West Grand Region –   Benton, Carroll, Chester, Crockett, Decatur, Dyer, Fayette, Gibson, 

Hardeman, Hardin, Haywood, Henderson, Henry, Lake, Lauderdale, 
Madison, McNairy, Obion, Shelby, Tipton, and Weakley Counties 

 
Grand Rounds – As used with respect to CHOICES members residing in a nursing facility, a 
planned quarterly meeting between nursing facility staff and MCO staff, including, at minimum, 
the care coordinator(s) assigned to residents of the facility conducted in order to: (1) address 
issues or concerns regarding members who have experienced a potential significant change in 
needs or circumstances or about whom the nursing facility or MCO has concerns (not necessarily 
all members who are residents of the facility); (2) identify any change in services or interventions 
for the members, including but not limited to changes in the members’ plans of care or 
supplements to the members’ plans of care; and (3) facilitate access to and coordination of 
physical health and/or behavioral health services needed by the members and to ensure the proper 
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management of the members’ acute and/or chronic conditions. At least two of the quarterly Grand 
Rounds per year shall be conducted on-site in the facility.  
 
Healthcare Effectiveness Data and Information Set (HEDIS) – The most widely used set of 
standardized performance measures used in the managed care industry, designed to allow reliable 
comparison of the performance of managed health care plans. HEDIS is sponsored, supported, 
and maintained by the National Committee for Quality Assurance.  
 
Health Maintenance Organization (HMO) – An entity certified by TDCI under applicable 
provisions of TCA Title 56, Chapter 32.  
 
HIPAA – Health Insurance Portability and Accountability Act. 
 
Home and Community-Based Services (HCBS) – Services not covered by Tennessee’s Title XIX 
state plan that are provided as an alternative to long-term care institutional services in a nursing 
facility or an Intermediate Care Facility for the Mentally Retarded (ICF/MR). HCBS does not 
include home health or private duty nursing services. 
 
Hospice – Services as described in TennCare rules and regulations and 42 CFR Part 418, which 
are provided to terminally ill individuals who elect to receive hospice services provided by a 
certified hospice agency. 
 
Information System(s) (Systems) – A combination of computing and telecommunications 
hardware and software that is used in: (a) the capture, storage, manipulation, movement, control, 
display, interchange and/or transmission of information, i.e., structured data (which may include 
digitized audio and video) and documents as well as non-digitized audio and video; and/or (b) the 
processing of information and non-digitized audio and video for the purposes of enabling and/or 
facilitating a business process or related transaction. 
 
Immediate Eligibility – A mechanism by which the State can, based on a preliminary 
determination of a person’s eligibility for the CHOICES 217-Like HCBS Group, enroll the 
person into CHOICES Group 2 and provide immediate access to a limited package of HCBS 
pending a final determination of eligibility. To qualify for immediate eligibility, a person must be 
applying to receive covered HCBS, be determined by TENNCARE to meet nursing facility level 
of care, have submitted an application for financial eligibility determination to DHS, and be 
expected to qualify for CHOICES Group 2 based on review of the financial information provided 
by the applicant. Immediate eligibility shall only be for specified HCBS (no other covered 
services) and for a maximum of forty-five (45) days.  
 
Intervention - An action or ministration that is intended to produce an effect or that is intended to 
alter the course of a pathologic process. 
 
Law – Statutes, codes, rules, regulations, and/or court rulings. 
 
Legally Appointed Representative – Any person appointed by a court of competent jurisdiction or 
authorized by legal process (e.g., power of attorney for health care treatment, declaration for 
mental health treatment) to determine the legal and/or health care interests of an individual and/or 
his/her estate.  
 
Long-Term Care – The services of a nursing facility (NF), an Intermediate Care Facility for the 
Mentally Retarded (ICF/MR), or Home and Community-Based Services (HCBS).  
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Long-Term Care Ombudsman Program – A statewide program for the benefit of individuals 
residing in long-term care facilities, which may include nursing homes, residential homes for the 
aged, assisted care living facilities, and community-based residential alternatives developed by the 
State. The Ombudsman is available to help these individuals and their families resolve questions or 
problems. The program is authorized by the federal Older Americans Act and administered by the 
Tennessee Commission on Aging and Disability (TCAD). 
 
Managed Care Organization (MCO) – An HMO that participates in the TennCare program.  
 
Mandatory Outpatient Treatment (MOT) – Process whereby a person who was hospitalized for 
psychiatric reasons and who requires outpatient treatment can be required by a court to participate 
in that behavioral health outpatient treatment to prevent deterioration in his/her mental condition.  
 
Marketing – Any communication, from the CONTRACTOR to a TennCare enrollee who is not 
enrolled in the CONTRACTOR’s MCO, that can reasonably be interpreted as intended to 
influence the person to enroll in the CONTRACTOR’s MCO, or either to not enroll in, or to 
disenroll from, another MCO’s TennCare product. 
 
Medical Expenses – Shall be determined as follows:  
 

1. Medical Expenses include the amount paid to providers for the provision of covered 
physical health, behavioral health, and/or long-term care services to members pursuant to 
the following listed Sections of the Agreement:  
 

a. Section 2.6.1, CONTRACTOR Covered Benefits; 
 
b. Section 2.6.4, Second Opinions; 
 
c. Section 2.6.5, Use of Cost Effective Alternative Services; 

 
d. Section 2.7, Specialized Services except TENNderCare member and provider 

outreach and education, health education and outreach and advance directives;  
 

e. Capitated payment to licensed providers; 
 

f. Medical services directed by TENNCARE or an Administrative Law Judge; and 
 

g. Net impact of reinsurance coverage purchased by the CONTRACTOR. 
 

2. Medical Expenses do not include: 
 

a. 2.6.2 TennCare Benefits Provided by TENNCARE; 
 
b. 2.6.7 Cost sharing for services; 
 
c. 2.10 Services Not Covered; 

 
d. Services eligible for reimbursement by Medicare; or 
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e. The activities described in or required to be conducted in Attachments II through 
X, which are administrative costs. 

 
3. Medical expenses shall be net of any TPL recoveries or subrogation activities.  
 
4. This definition does not apply to NAIC filings. 
 

Medical Loss Ratio (MLR) – The percentage of capitation payment received from TENNCARE 
that is used to pay medical expenses. 

 
Medical Records – All medical, behavioral health, and long-term care histories; records, reports 
and summaries; diagnoses; prognoses; records of treatment and medication ordered and given; X-
ray and radiology interpretations; physical therapy charts and notes; lab reports; other 
individualized medical,  behavioral health, and long-term care documentation in written or 
electronic format; and analyses of such information. 
 
Member – A TennCare enrollee who enrolls in the CONTRACTOR’s MCO under the provisions 
of this Agreement (see Enrollee, also).  
 
Member Month – A month of coverage for a TennCare enrollee enrolled in the 
CONTRACTOR’s MCO. 
 
Mental Health Services – The diagnosis, evaluation, treatment, residential care, rehabilitation, 
counseling or supervision of persons who have a mental illness.  
 
NAIC – National Association of Insurance Commissioners. 
 
National Committee for Quality Assurance (NCQA) – A nonprofit organization committed to 
assessing, reporting on and improving the quality of care provided by organized delivery systems.  
 
Non-Contract Provider – Any provider that is not directly or indirectly employed by or does not 
have a provider agreement with the CONTRACTOR or any of its subcontractors pursuant to the 
Agreement between the CONTRACTOR and TENNCARE. 
 
Office of the Comptroller of the Treasury – The Comptroller of the Treasury is a State of 
Tennessee constitutional officer elected by the General Assembly for a term of two years. 
Statutes prescribe the comptroller's duties, the most important of which relate to audit of state and 
local government entities and participation in the general financial and administrative 
management of state government. 
 
Office of Inspector General (OIG) – The State of Tennessee agency that investigates and may 
prosecute civil and criminal fraud and abuse of the TennCare program or any other violations of 
state law related to the operation of the TennCare program administratively, civilly or criminally. 
 
One-Time HCBS – In-home respite, in-patient respite, assistive technology, minor home 
modifications, and/or pest control. 
 
Ongoing HCBS – Community-based residential alternatives, personal care, attendant care, 
homemaker services, home-delivered meals, and/or adult day care. 
 
PASRR – Preadmission Screening and Resident Review. 
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Patient Liability – The amount of an enrollee’s income, as determined by DHS, to be collected 
each month to help pay for the enrollee’s long-term care services. 
 
Pharmacy Benefits Manager (PBM) – An entity responsible for the provision and administration 
of pharmacy services. 
 
Post-stabilization Care Services – Covered services, related to an emergency medical condition 
that are provided after a member is stabilized in order to maintain the stabilized condition, or, 
under the circumstances described in 42 CFR 438.114(e), to improve or resolve the member’s 
condition.  

 
Prepaid Limited Health Service Organization (PLHSO) – An entity certified by TDCI under 
applicable provisions of TCA Title 56, Chapter 51. 
 
Presumptive Eligibility – An established period of time (45 days) during which certain pregnant 
women are eligible for TennCare Medicaid. During this period of time the presumptively eligible 
enrollee must complete an application for Medicaid in order to stay on the program.  
 
Primary Care Physician – A physician responsible for providing preventive and primary health 
care to patients; for initiating referrals for specialist care; and for maintaining the continuity of 
patient care. A primary care physician is generally a physician who has limited his/her practice of 
medicine to general practice or who is an Internist, Pediatrician, Obstetrician/Gynecologist, 
Geriatrician, or Family Practitioner. However, as provided in Section 2.11.2.4 of this Agreement, 
in certain circumstances other physicians may be primary care physicians if they are willing and 
able to carry out all PCP responsibilities in accordance with this Agreement. 
 
Primary Care Provider (PCP) – A primary care physician or other licensed health practitioner 
practicing in accordance with state law who is responsible for providing preventive and primary 
health care to patients; for initiating referrals for specialist care; and for maintaining the 
continuity of patient care. A PCP may practice in various settings such as local health 
departments, FQHCs or community mental health agencies (CMHAs) provided that the PCP is 
willing and able to carry out all PCP responsibilities in accordance with this Agreement.  
 
Prior Authorization – The act of authorizing specific services or activities before they are 
rendered or occur. 
 
Priority Add-on Rate – The amount established by TENNCARE pursuant to the methodology 
described in Section 3 of this Agreement as compensation for the provision of behavioral health 
services for Priority enrollees. 
 
Priority Enrollee – A TennCare enrollee who has been assessed within the past twelve (12) 
months as belonging in Clinically Related Groups (CRGs) 1, 2, or 3 if he/she is 18 years old or 
older, or Target Population Group (TPG) 2 if he/she is under the age of 18 years. This assessment 
as a Priority enrollee expires twelve (12) months after the assessment as been completed. In order 
for an individual to remain a Priority enrollee after the twelve (12) month period ends, he/she 
must be reassessed as continuing to meet the criteria to belong in CRGs 1, 2, or 3 or TPG 2 
categories. The reassessment, like the initial assessment, expires after twelve (12) months unless 
another assessment is done. Also referred to as Priority member once the enrollee is enrolled in 
the CONTRACTOR’s MCO.  
 



Page 14 of 374 

Privacy Rule – Standards for the Privacy of Individually Identifiable Health Information at 45 
CFR Part 160 and Part 164. 
 
Protected Health Information (PHI) – Identifiable health information as defined in 45 CFR Part 
160 and Part 164. 
 
Provider – An institution, facility, agency, physician, health care practitioner, or other entity that 
is licensed or otherwise authorized to provide any of the covered services in the state in which 
they are furnished. Provider does not include consumer-directed workers (see Consumer-Directed 
Worker); nor does provider include the FEA (see Fiscal Employer Agent). 
 
Provider Agreement – An agreement, using the provider agreement template approved by TDCI, 
between the CONTRACTOR and a provider or between the CONTRACTOR’s subcontractor and 
a provider that describes the conditions under which the provider agrees to furnish covered 
services to the CONTRACTOR’s members. 
  
Quality Management/Quality Improvement (QM/QI) – The development and implementation of 
strategies to assess and improve the performance of a program or organization on a continuous 
basis. This includes the identification of key measures of performance, discovery and data 
collection processes, identification and remediation of issues, and systems improvement 
activities.  
 
Recovery – A consumer driven process in which consumers are able to work, learn and 
participate fully in their communities. Recovery is the ability to live a fulfilling and productive 
life despite a disability.  
 
Representative – In general, for CHOICES members, a person who is at least eighteen (18) years 
of age and is authorized by the member to participate in care planning and implementation and to 
speak and make decisions on the member’s behalf, including but not limited to identification of 
needs, preference regarding services and service delivery settings, and communication and 
resolution of complaints and concerns. As it relates to consumer direction of HCBS, a person who 
meets the qualifications specified in Section 2.9.7 of this Agreement, is authorized by the member 
to direct and manage the consumer’s worker(s), and signs a representative agreement. 
 
Representative Agreement – The agreement between a CHOICES member electing consumer 
direction of HCBS who has a representative direct and manage the consumer’s worker(s) and the 
member’s representative that specifies the roles and responsibilities of the member and the 
member’s representative. 
 
Resilience – A dynamic developmental process for children and adolescents that encompasses 
positive adaptation and is manifested by traits of self-efficacy, high self-esteem, maintenance of 
hope and optimism within the context of significant adversity.  
 
Risk Agreement – An agreement signed by a member who will receive HCBS (or his/her 
representative) that includes, at a minimum, identified risks to the member of residing in the 
community and receiving HCBS, the consequences of such risks, strategies to mitigate the 
identified risks, and the member’s decision regarding his/her acceptance of risk. See Section 2.9.6 
of this Agreement for related requirements. 
 
Routine Care – Non-urgent and non-emergency medical or behavioral health care such as 
screenings, immunizations, or health assessments. 
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Security Incident – The attempted or successful unauthorized access, use, disclosure, 
modification or destruction of information or interference with the system operations in an 
information system. 
 
Security Rule – The Final Rule adopting Security Standards for the Protection of Electronic 
Health Information at 45 CFR Parts 160 and 164. 
 
Seriously Emotionally Disturbed (SED) – Seriously Emotionally Disturbed shall mean persons 
who have been identified by the Tennessee Department of Mental Health and Developmental 
Disabilities or its designee as meeting the criteria provided below: 
 

1. Person under the age of 18; and 
 
2. Currently, or at any time during the past year, has had a diagnosable mental, behavioral, 

or emotional disorder of sufficient duration to meet diagnostic criteria specified within 
DSM-IV-TR (and subsequent revisions) of the American Psychiatric Association with the 
exception of DSM-IV-TR (and subsequent revisions) V- codes, substance use, and 
developmental disorders, unless these disorders co-occur with another diagnosable 
mental, behavioral, or emotional disturbance other than above exclusions. All of these 
disorders have episodic, recurrent, or persistent features; however, they vary in terms of 
severity and disabling effects; and 

 
3. The diagnosable mental, behavioral, or emotional disorder identified above has resulted 

in functional impairment which substantially interferes with or limits the child’s role or 
functioning in family, school, and community activities. Functional impairment is 
defined as difficulties that substantially interfere with or limit a child or adolescent in 
achieving or maintaining developmentally appropriate social, behavioral, cognitive, 
communicative, or adaptive skills and is evidenced by a Global Assessment of 
Functioning (GAF) score of 50 or less in accordance with the DSM-IV-TR (and 
subsequent revisions). Children and adolescents who would have met functional 
impairment criteria during the referenced year without the benefit of treatment or other 
support services are included in this definition.  

 
Service Agreement – The agreement between a CHOICES member electing consumer direction 
of HCBS (or the member’s representative) and the member’s consumer-directed worker that 
specifies the roles and responsibilities of the member (or the member’s representative) and the 
member’s worker. 
 
Service Gap – A delay in initiating any long-term care service and/or a disruption of a scheduled, 
ongoing HCBS that was not initiated by a member, including a late visit that was not remedied 
within the timeframe specified by TENNCARE. 

 
Severely and/or Persistently Mentally Ill (SPMI) – Severely and/or Persistently Mentally Ill shall 
mean individuals who have been identified by the Tennessee Department of Mental Health and 
Developmental Disabilities or its designee as meeting the following criteria. These persons will 
be identified as belonging in one of the Clinically Related Groups that follow the criteria: 
 

1. Age 18 and over; and 
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2. Currently, or at any time during the past year, has had a diagnosable mental, behavioral, 
or emotional disorder of sufficient duration to meet the diagnostic criteria specified 
within DSM-IV-TR (and subsequent revisions) of the American Psychiatric Association, 
with the exception of DSM-IV-TR (and subsequent revisions) V-codes, substance use 
disorders, and developmental disorders, unless these disorders co-occur with another 
diagnosable serious mental illness other than above exclusions. All of these disorders 
have episodic, recurrent, or persistent features, however, they vary in terms of severity 
and disabling effects; and 

 
3. The diagnosable mental, behavioral, or emotional disorder identified above has resulted 

in functional impairment which substantially interferes with or limits major life activities. 
Functional impairment is defined as difficulties that substantially interfere with or limit 
role functioning in major life activities including basic living skills (e.g., eating, bathing, 
dressing); instrumental living skills (maintaining a household, managing money, getting 
around in the community, taking prescribed medication); and functioning in social, 
family, and vocational/educational contexts. This definition includes adults who would 
have met functional impairment criteria during the referenced year without the benefit of 
treatment or other support services.  

 
Shall – Indicates a mandatory requirement or a condition to be met. 
 
Span of Control – Information systems and telecommunications capabilities that the 
CONTRACTOR itself operates or for which it is otherwise legally responsible according to this 
Agreement. The CONTRACTOR’s span of control also includes Systems and 
telecommunications capabilities outsourced by the CONTRACTOR. 
 
Specialty Services – Includes Essential Hospital Services and specialty physician services. 
 
SSA – Social Security Administration. 
 
SSI – Supplemental Security Income. 
 
Start Date of Operations – The date, as determined by TENNCARE, when the CONTRACTOR 
shall begin providing services to members. 
 
State – The State of Tennessee, including, but not limited to, any entity or agency of the state, 
such as the Tennessee Department of Finance and Administration, the Office of Inspector 
General, the Bureau of TennCare, the Tennessee Bureau of Investigation, Medicaid Fraud 
Control Unit, the Tennessee Department of Mental Health and Developmental Disabilities, the 
Tennessee Department of Children’s Services, the Tennessee Department of Health, the 
Tennessee Department of Commerce and Insurance, and the Office of the Attorney General.. 
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Subcontract – An agreement entered into by the CONTRACTOR with any other organization or 
person who agrees to perform any administrative function or service for the CONTRACTOR 
specifically related to securing or fulfilling the CONTRACTOR’s obligations to TENNCARE 
under the terms of this Agreement (e.g., claims processing, disease management) when the intent 
of such an agreement is to delegate the responsibility for any major service or group of services 
required by this Agreement. This shall also include any and all agreements between any and all 
subcontractors for the purposes related to securing or fulfilling the CONTRACTOR’s obligations 
to TENNCARE under the terms of this Agreement. Agreements to provide covered services as 
described in Section 2.6 of this Agreement shall be considered provider agreements and governed 
by Section 2.12 of this Agreement.  
 
Subcontractor – Any organization or person who provides any function or service for the 
CONTRACTOR specifically related to securing or fulfilling the CONTRACTOR’s obligations to 
TENNCARE under the terms of this Agreement. Subcontractor does not include provider unless 
the provider is responsible for services other than those that could be covered in a provider 
agreement. 
 
Substance Abuse Services – The assessment, diagnosis, treatment, detoxification, residential care, 
rehabilitation, education, training, counseling, referral or supervision of individuals who are 
abusing or have abused substances.  
 
System Unavailability – As measured within the CONTRACTOR’s information systems span of 
control, when a system user does not get the complete, correct full-screen response to an input 
command within three (3) minutes after depressing the “Enter” or other function key. 
 
Target Population Group (TPG) – An assessment mechanism for children and adolescents under 
the age of 18 to determine an individual’s level of functioning and severity of impairment due to 
a mental illness. Based on these criteria, there are three target population groups.  
 

1. Target Population Group 2: Seriously Emotionally Disturbed (SED) 
Children and adolescents under 18 years of age with a valid DSM-IV-TR (and 
subsequent revisions) diagnosis excluding substance use disorders, developmental 
disorders or V-codes. These children are currently severely impaired as evidenced by 50 
or less Global Assessment of Functioning (GAF). 

 
2. Target Population Group 3: At Risk of a (SED) 

Children and adolescents under 18 years of age without a valid DSM-IV-TR (and 
subsequent revisions) diagnosis excluding substance use disorders, developmental 
disorders or V-codes. These children may or may not be currently seriously impaired as 
evidenced by Global Assessment of Functioning (GAF). These children have 
psychosocial issues that can potentially place them at risk of a SED. 
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3. Target Population Group 4: Persons who do not meet criteria TPG Group 2 or 3 
Children and adolescents under 18 years of age without a valid DSM-IV-TR (and 
subsequent revisions) diagnosis and are not currently seriously impaired as evidenced by 
Global Assessment of Functioning (GAF). These children have no psychosocial issues 
that can potentially place them at risk of a SED.  

 
TCA – Tennessee Code Annotated. 
 
TENNCARE – TENNCARE shall have the same meaning as “State.” 
 
TennCare or TennCare Program – The program administered by the single state agency, as 
designated by the state and CMS, pursuant to Title XIX of the Social Security Act and the Section 
1115 research and demonstration waiver granted to the State of Tennessee and any successor 
programs.  
 
TennCare CHOICES in Long-Term Care (CHOICES) – A program in which long-term care 
services for elders and/or persons with physical disabilities are integrated into TennCare’s 
managed care delivery system.  
 
TennCare Medicaid Enrollee – An enrollee who qualifies and has been determined eligible for 
benefits in the TennCare program through Medicaid eligibility criteria as described in TennCare 
rules and regulations.  
 
TennCare Select – TennCare Select is a statewide MCO whose risk is backed by the State of 
Tennessee. TennCare Select was created to serve as a backup if other MCOs failed or there was 
inadequate MCO capacity and to be the MCO for certain populations, including children in state 
custody and children eligible for SSI. Children eligible for SSI may opt out of TennCare Select 
and enroll in another MCO.  
 
TennCare Standard Enrollee – An enrollee who qualifies and has been determined eligible for 
benefits in the TennCare program through eligibility criteria designated as “TennCare Standard” 
as described in the approved TennCare waiver and the TennCare rules and regulations.  
 
TENNderCare – Tennessee’s EPSDT program; see EPSDT. 
 
Tennessee Bureau of Investigation, Medicaid Fraud Control Unit (TBI MFCU) – The Tennessee 
Bureau of Investigation’s Medicaid Fraud Control Unit has the authority to investigate and 
prosecute (or refer for prosecution) violations of all applicable state and federal laws pertaining to 
fraud in the administration of the Medicaid program, the provision of medical assistance, the 
activities of providers of medical assistance in the state Medicaid program (TennCare), 
allegations of abuse or neglect of patients in health care facilities receiving payments under the 
state Medicaid program, misappropriation of patients’ private funds in such facilities, and 
allegations of fraud and abuse in board and care facilities.  
 
Tennessee Department of Children’s Services (DCS) – The state agency responsible for child 
protective services, foster care, adoption, programs for delinquent youth, probation, aftercare, 
treatment and rehabilitation programs for identified youth, and licensing for all child-welfare 
agencies, except for child (day) care agencies and child support. 
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Tennessee Department of Commerce and Insurance (TDCI) – The state agency having the 
statutory authority to regulate, among other entities, insurance companies and health maintenance 
organizations.  
 
Tennessee Department of Finance and Administration (F&A) – The state agency that oversees all 
state spending and acts as the chief corporate office of the state. It is the single state Medicaid 
agency. The Bureau of TennCare is a division of the Tennessee Department of Finance and 
Administration. 
 
Tennessee Department of Health (DOH) – The state agency having the statutory authority to 
provide for health care needs in Tennessee.  
 
Tennessee Department of Human Services (DHS) – The state agency having the statutory 
authority to provide human services to meet the needs of Tennesseans and enable them to achieve 
self-sufficiency. DHS is responsible for TennCare eligibility determinations (other than 
presumptive eligibility and SSI).  
 
Tennessee Department of Mental Health and Developmental Disabilities (TDMHDD) – The state 
agency having the authority to provide care for persons with mental illness, substance abuse, and/or 
developmental disabilities. For the purposes of this Agreement, TDMHDD shall mean the State of 
Tennessee and its representatives. 
 
Third Party Liability (TPL) – Any amount due for all or part of the cost of medical, behavioral 
health, or long-term care services from a third party. 
 
Third Party Resource – Any entity or funding source other than the enrollee or his/her responsible 
party, which is or may be liable to pay for all or part of the cost of health care of the enrollee. 
 
Transition Allowance – A per member allotment not to exceed two thousand dollars ($2,000) per 
lifetime which may, at the sole discretion of the CONTRACTOR, be provided as a cost-effective 
alternative to continued institutional care for a CHOICES member in order to facilitate transition 
from a nursing facility to the community when such member will, upon transition, receive more 
cost-effective non-residential home and community based services or companion care. Items that 
may be purchased or reimbursed are only those items that the member has no other means to 
obtain and that are essential in order to establish a community residence when such residence is 
not already established and to facilitate the member’s safe and timely transition, including rent 
and/or utility deposits, essential kitchen appliances, basic furniture, and essential basic household 
items, such as towels, linens, and dishes.   
 
USC – United States Code. 

 
Vital MCO Documents – Consent forms and notices pertaining to the reduction, denial, delay, 
suspension or termination of services. All vital documents shall be available in Spanish.  
 
Warm Transfer – A telecommunications mechanism in which the person answering the call 
facilitates transfer to a third party, announces the caller and issue, and remains engaged as 
necessary to provide assistance.  
 
Worker – See Consumer-Directed Worker. 
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3. Section 2.1.2 shall be amended by adding a new Section 2.1.2.4 and renumbering 
existing subparts accordingly, including any references thereto. 

 
2.1.2.4 Prior to the date of implementation of CHOICES in the Grand Region covered by this 

Agreement, as determined by TENNCARE, the CONTRACTOR shall demonstrate to 
TENNCARE’s satisfaction that it is able to meet all requirements related to the 
CHOICES program. The CONTRACTOR shall cooperate in this “readiness review,” 
which may include, but is not limited to, desk and on-site review of documents provided 
by the CONTRACTOR, a walk-through of the CONTRACTOR’s operations, system 
demonstrations (including systems connectivity testing), and interviews with 
CONTRACTOR’s staff. The scope of the review may include any and all requirements of 
the Agreement related to the CHOICES program, as determined by TENNCARE. Based 
on the results of the review activities, TENNCARE will issue a letter of findings and, if 
needed, will request a corrective action plan from the CONTRACTOR. TENNCARE will 
not enroll members into the CONTRACTOR’s CHOICES program until TENNCARE 
has determined that the CONTRACTOR is able to meet all requirements related to the 
CHOICES program. 

 
4. Sections 2.3 shall be deleted in its entirety and replaced with the following: 
 
2.3 ELIGIBILITY FOR TENNCARE 
 
2.3.1 Overview 
 

TennCare is Tennessee’s Medicaid program operating under the authority of a research and 
demonstration project approved by the federal government pursuant to Section 1115 of the Social 
Security Act. Eligibility for TennCare is determined by the State in accordance with federal 
requirements and state law and policy. 

 
2.3.2 Eligibility Categories  
 

TennCare currently consists of traditional Medicaid coverage groups (TennCare Medicaid) and 
an expanded population (TennCare Standard). 

 
2.3.2.1 TennCare Medicaid 

 
As provided in state rules and regulations, TennCare Medicaid covers all Medicaid 
mandatory eligibility groups as well as various optional categorically needy and 
medically needy groups, including children, pregnant women, the aged, and 
individuals with disabilities. Additional detail about eligibility criteria for covered 
groups is provided in state rules and regulations. 

 
2.3.2.2 TennCare Standard 

 
TennCare Standard includes the Standard Spend Down (SSD) population, the 
CHOICES 217-Like HCBS Group, and an expanded population of children. 
Additional detail about eligibility criteria for covered groups is provided in state rules 
and regulations.  
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2.3.3 TennCare CHOICES Groups 
 

As specified in Section 2.6.1.5, in order to receive covered long-term care services, a member 
must be enrolled by TENNCARE into one of the CHOICES Groups (as defined in Section 1). 

 
2.3.4 TennCare Applications  
 

The CONTRACTOR shall not cause applications for TennCare to be submitted. However, as 
provided in Section 2.9.6.3, the CONTRACTOR shall facilitate members’ eligibility 
determination for CHOICES enrollment. 

 
2.3.5 Eligibility Determination and Determination of Cost Sharing 
 

The State shall have sole responsibility for determining the eligibility of an individual for 
TennCare. The State shall have sole responsibility for determining the applicability of TennCare 
cost sharing amounts, the collection of applicable premiums, and determination of patient 
liability.  

 
2.3.6 Eligibility for Enrollment in an MCO 
 

Except for TennCare enrollees enrolled in the Program of All-Inclusive Care for the Elderly 
(PACE) and enrollees who are only receiving assistance with Medicare cost sharing, all TennCare 
enrollees will be enrolled in an MCO, including TennCare Select (see definition in Section 1 of 
this Agreement).  

 
5. Section 2.4 shall be deleted in its entirety and replaced with the following: 
 
2.4 ENROLLMENT IN AN MCO 
 
2.4.1 General 
 

TENNCARE is solely responsible for enrollment of TennCare enrollees in an MCO.  
 
2.4.2 Authorized Service Area  
 

2.4.2.1 Grand Region 
 

Enrollees will be enrolled in MCOs by Grand Region(s) of the state. The specific 
counties in each Grand Region are listed in Section 1 of this Agreement. 

 
2.4.2.2 CONTRACTOR’s Authorized Service Area 

 
The CONTRACTOR is authorized under this Agreement to serve enrollees who 
reside in the Grand Region(s) specified below: 

 
   East Grand Region X Middle Grand Region    West Grand Region 

 
2.4.3 Maximum Enrollment 
 

2.4.3.1 The CONTRACTOR agrees to accept enrollment in the CONTRACTOR’s MCO of 
up to seventy percent (70%) of the eligible population in the applicable Grand 
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Region. TENNCARE shall determine and notify the CONTRACTOR of the number 
of eligibles in the applicable Grand Region and the CONTRACTOR’s maximum 
enrollment limit, which shall be approximately seventy percent (70%) of the eligible 
population in the applicable Grand Region.  

 
2.4.3.2 TENNCARE shall establish an enrollment threshold for the CONTRACTOR that 

will equal approximately ninety percent (90%) of the maximum enrollment limit 
established in Section 2.4.3.1 above. This enrollment threshold may be adjusted by 
TENNCARE at its discretion. 

 
2.4.3.3 Once the CONTRACTOR’s enrollment threshold is met, TENNCARE may 

discontinue default assignment of enrollees to the CONTRACTOR’s MCO. 
Enrollees who select the CONTRACTOR or whose family members are enrolled in 
the CONTRACTOR’s MCO shall continue to be enrolled in the CONTRACTOR’s 
MCO until the maximum enrollment limit established in Section 2.4.3.1 above is 
met.  

 
2.4.3.4 Both TENNCARE and the CONTRACTOR recognize that management of the 

CONTRACTOR’s maximum enrollment limit and enrollment threshold within exact 
limits may not be possible. In the event enrollment in the CONTRACTOR’s MCO 
exceeds the maximum enrollment limit, TENNCARE may reduce enrollment in the 
CONTRACTOR’s MCO based on a plan established by TENNCARE that provides 
appropriate notice to the CONTRACTOR, allows appropriate choice of MCOs for 
enrollees, and meets the objectives of the TennCare program. 

 
2.4.3.5 The establishment of a maximum enrollment limit and/or of an enrollment threshold 

does not obligate the State to enroll a certain number of TennCare enrollees in the 
CONTRACTOR’s MCO and does not create in the CONTRACTOR any rights, 
interests or claims of entitlement to enrollment. The CONTRACTOR’s actual 
enrollment level will be determined through the MCO selection and assignment 
process described in Section 2.4.4 below. 

 
2.4.3.6 Upon the request of TENNCARE, the CONTRACTOR shall demonstrate to the 

satisfaction of TENNCARE it has the capacity to serve the number of enrollees in the 
maximum enrollment limit.  

 
2.4.4 MCO Selection and Assignment 
 

2.4.4.1 General 
 

TENNCARE shall enroll individuals determined eligible for TennCare and eligible 
for enrollment in an MCO that is available in the Grand Region in which the enrollee 
resides. Enrollment in an MCO may be the result of an enrollee’s selection of a 
particular MCO or assignment by TENNCARE. Enrollment in the CONTRACTOR’s 
MCO is subject to the CONTRACTOR’s maximum enrollment limit and threshold 
(see Section 2.4.3) and capacity to accept additional members. 
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2.4.4.2 Current TennCare Enrollees  
 
TennCare enrollees who are known to be eligible for enrollment with the 
CONTRACTOR as of the start date of operations (defined in Section 1 of this 
Agreement) and residing in the Grand Region served by the CONTRACTOR shall be 
assigned by TENNCARE to the MCOs serving the Grand Region in accordance with 
the process described in Section 2.4.4.6 below. Except as otherwise provided in 
Section 2.4.4, this includes enrollees currently enrolled in another MCO, including 
TennCare Select.   
 

2.4.4.3 New TennCare Enrollees 
 

2.4.4.3.1 Except as otherwise provided in this Agreement, all non-SSI applicants shall be 
required at the time of their application to select an MCO other than TennCare Select 
from those MCOs available in the Grand Region where the applicant resides. If the 
applicant does not select an MCO, the person will be assigned to an MCO by the 
State in accordance with Section 2.4.4.6.  

 
2.4.4.3.2 Adults eligible for TennCare as a result of being eligible for SSI benefits will be 

assigned to an MCO (other than TennCare Select) by the State. 
 

2.4.4.3.3 Children eligible for TennCare as a result of being eligible for SSI will be assigned to 
TennCare Select (defined in Section 1 of this Agreement) but may opt-out of 
TennCare Select and choose another MCO.  

 
2.4.4.3.4 TennCare may allow enrollment of new TennCare enrollees in TennCare Select if 

there is insufficient capacity in other MCOs. 
 

2.4.4.4 Children in State Custody 
 

TennCare enrollees who are children in the custody of the Department of Children’s 
Services (DCS) will be enrolled in TennCare Select. When these enrollees exit state 
custody, they remain enrolled in TennCare Select for a specified period of time and 
then are disenrolled from TennCare Select. After disenrollment from TennCare 
Select, if the enrollee has a family member in an MCO (other than TennCare Select) 
he/she will be enrolled in that MCO. Otherwise, the enrollee will be given the 
opportunity to select another MCO. If the enrollee does not select another MCO, 
he/she will be assigned to an MCO (other than TennCare Select) using the default 
logic in the auto assignment process (see Section 2.4.4.6 below). 

 
2.4.4.5 Enrollment in MCO Other than the MCO Selected 

 
In certain circumstances, if an enrollee requests enrollment in a particular MCO, the 
enrollee may be assigned by the State to an MCO other than the one that he/she 
requested. Examples of circumstances when an enrollee would not be enrolled in the 
requested MCO include, but are not limited to, such factors as the enrollee does not 
reside in the Grand Region covered by the requested MCO, the enrollee has other 
family members already enrolled in a different MCO, the MCO is closed to new 
TennCare enrollment, or the enrollee is a member of a population that is to be 
enrolled in a specified MCO as defined by TENNCARE (e.g., children in the custody 
of the Department of Children’s Services are enrolled in TennCare Select).  
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2.4.4.6 Auto Assignment 

 
2.4.4.6.1 TENNCARE will auto assign an enrollee to an MCO, in specified circumstances, 

including but not limited to, the enrollee does not request enrollment in a specified 
MCO, cannot be enrolled in the requested MCO, or is an adult eligible as a result of 
receiving SSI benefits.  

 
2.4.4.6.2 The current auto assignment process does not apply to children eligible for TennCare 

as a result of being eligible for SSI or children in the state’s custody. 
 
2.4.4.6.3 There are four different levels to the current auto assignment process: 

 
2.4.4.6.3.1 If the enrollee was previously enrolled with an MCO and lost TennCare 

eligibility for a period of two (2) months or less, the enrollee will be re-enrolled 
with that MCO.  

 
2.4.4.6.3.2 If the enrollee has family members in an MCO (other than TennCare Select), the 

enrollee will be enrolled in that MCO.  
 

2.4.4.6.3.3 If the enrollee is a newborn, the enrollee will be assigned to his/her mother’s 
MCO. 

 
2.4.4.6.3.4 If none of the above applies, the enrollee will be assigned using default logic that 

randomly assigns enrollees to MCOs (other than TennCare Select).  
 

2.4.4.6.4 TENNCARE may modify the auto assignment algorithm to change or add criteria 
including but not limited to quality measures or cost or utilization management 
performance.  

 
2.4.4.7 Non-Discrimination 

 
2.4.4.7.1 The CONTRACTOR shall accept enrollees in the order in which applications are 

approved and enrollees are assigned to the CONTRACTOR (whether by selection or 
assignment). 

 
2.4.4.7.2 The CONTRACTOR shall accept an enrollee in the health condition the enrollee is in 

at the time of enrollment and shall not discriminate against individuals on the basis of 
health status or need for health care services. 

 
2.4.4.8 Family Unit  

 
If an individual is determined eligible for TennCare and has another family member 
already enrolled in an MCO, that individual shall be enrolled in the same MCO. This 
does not apply when the individual or family member is assigned to TennCare Select. 
If the newly enrolled family member opts to change MCOs during the 45-day change 
period (see Section 2.4.7.2.1), all family members in the case will be transferred to 
the new MCO. 
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2.4.5 Effective Date of Enrollment 
 

2.4.5.1 Initial Enrollment of Current TennCare Enrollees 
 

The effective date of initial enrollment in an MCO for TennCare enrollees who are 
enrolled in accordance with Section 2.4.4.2 shall be the date provided on the 
enrollment file from TENNCARE. In general, the effective date of enrollment for 
these enrollees will be the start date of operations.  

 
2.4.5.2 Ongoing Enrollment 
 

In general, a member’s effective date of enrollment in the CONTRACTOR’s MCO 
will be the member’s effective date of eligibility for TennCare. For SSI enrollees the 
effective date of eligibility/enrollment is determined by the Social Security 
Administration in approving SSI coverage for the individual. The effective date of 
eligibility for other TennCare enrollees is the date of application or the date of the 
qualifying event (e.g., the date the spend down obligation is met for medically needy 
enrollees). The effective date on the enrollment file provided by TENNCARE to the 
CONTRACTOR shall govern regardless of the other provisions of this Section 
2.4.5.2. 
 

2.4.5.3 In the event the effective date of eligibility provided by TENNCARE to the 
CONTRACTOR for either the initial enrollment of current TennCare enrollees or 
ongoing enrollment precedes the start date of operations, the CONTRACTOR shall 
treat the enrollee as a member of the CONTRACTOR’s MCO effective on the start 
date of operations. Although the enrollee is not a member of the CONTRACTOR’s 
MCO prior to the start date of operations, the CONTRACTOR shall be responsible 
for the payment of claims incurred by the enrollee during the period of eligibility 
prior to the start date of operations as specified in Section 3.7.1.2.1.  

 
2.4.5.4 TENNCARE will be responsible for the payment of claims for long-term care 

services provided to a CHOICES member during the member’s period of TennCare 
eligibility prior to the implementation of CHOICES in the Grand Region covered by 
this Agreement.  

 
2.4.5.5 Enrollment Prior to Notification 

 
2.4.5.5.1 Because individuals can be retroactively eligible for TennCare, and the effective date 

of initial enrollment in an MCO is the effective date of eligibility or start date of 
operations, whichever is sooner, the effective date of enrollment may occur prior to 
the CONTRACTOR being notified of the person’s enrollment. Therefore, enrollment 
of individuals in the CONTRACTOR’s MCO may occur without prior notice to the 
CONTRACTOR or enrollee.  
 

2.4.5.5.2 The CONTRACTOR shall not be liable for the cost of any covered services prior to 
the effective date of enrollment/eligibility but shall be responsible for the costs of 
covered services obtained on or after 12:01 a.m. on the effective date of 
enrollment/eligibility. 

 
2.4.5.5.3 TENNCARE shall make payments to the CONTRACTOR from the effective date of 

an enrollee’s date of enrollment/eligibility. If the effective date of 
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enrollment/eligibility precedes the start date of operations, payment shall be made in 
accordance with Section 3.7.1.2.1. TENNCARE will be responsible for the payment 
of claims for long-term care services provided to a CHOICES member during the 
member’s period of TennCare eligibility prior to the implementation of CHOICES in 
the Grand Region covered by this Agreement. 

 
2.4.5.5.4 Except for applicable TennCare cost sharing and patient liability, the 

CONTRACTOR shall ensure that members are held harmless for the cost of covered 
services provided as of the effective date of enrollment with the CONTRACTOR. 

 
2.4.6 Eligibility and Enrollment Data 
 

2.4.6.1 The CONTRACTOR shall receive, process, and update enrollment files from 
TENNCARE. Enrollment data shall be updated or uploaded to the CONTRACTOR’s 
eligibility/enrollment database(s) within twenty-four (24) hours of receipt from 
TENNCARE. 

 
2.4.6.2 The CONTRACTOR shall provide an electronic eligibility file to TENNCARE as 

specified and in conformance to data exchange format and method standards outlined 
in Section 2.23.5. 

 
2.4.7 Enrollment Period 
 

2.4.7.1 General 
 

2.4.7.1.1 The CONTRACTOR shall be responsible for the provision and costs of all covered 
physical health and behavioral health services provided to enrollees during their 
period of enrollment with the CONTRACTOR. The CONTRACTOR shall be 
responsible for the provision and costs of covered long-term care services provided to 
CHOICES members as of the date of CHOICES implementation.     

 
2.4.7.1.2 Enrollment shall begin at 12:01 a.m. on the effective date of enrollment in the 

CONTRACTOR’s MCO and shall end at 12:00 midnight on the date that the enrollee 
is disenrolled from the CONTRACTOR’s MCO (see Section 2.5).  

 
2.4.7.1.3 Once enrolled in the CONTRACTOR’s MCO, the member shall remain enrolled in 

the CONTRACTOR’s MCO until or unless the enrollee is disenrolled pursuant to 
Section 2.5 of this Agreement.  

 
2.4.7.2 Changing MCOs 

 
2.4.7.2.1 45-Day Change Period  

 
After becoming eligible for TennCare and enrolling in the CONTRACTOR’s MCO 
(whether the result of selection by the enrollee or assignment by TENNCARE), 
enrollees shall have one (1) opportunity, anytime during the forty-five (45) day 
period immediately following the date of enrollment with the CONTRACTOR’s 
MCO or the date TENNCARE sends the member notice of enrollment in an MCO, 
whichever is later, to request to change MCOs. Children eligible for TennCare as a 
result of being eligible for SSI may request to enroll in another MCO or remain with 
TennCare Select.  
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2.4.7.2.2 Annual Choice Period 

 
2.4.7.2.2.1 TENNCARE shall provide an opportunity for members to change MCOs 

(excluding TennCare Select) every twelve (12) months. Children eligible for 
TennCare as a result of being eligible for SSI may request to enroll in another 
MCO or remain with TennCare Select. 

 
2.4.7.2.2.2 Members who do not select another MCO will be deemed to have chosen to 

remain with their current MCO.  
 

2.4.7.2.2.3 Enrollees who select a new MCO shall have one (1) opportunity anytime during 
the forty-five (45) day period immediately following the specified enrollment 
effective date in the newly selected MCO to request to change MCOs.  

 
2.4.7.2.3 Appeal Based on Hardship Criteria 

 
As provided in TennCare rules and regulations, members may appeal to 
TENNCARE to change MCOs based on hardship criteria. 
 

2.4.7.2.4 Additional Reasons for Disenrollment 
 

As provided in Section 2.5.2, a member may be disenrolled from the 
CONTRACTOR’s MCO for the reasons specified therein. 

 
2.4.7.3 Member Moving out of Grand Region  

 
The CONTRACTOR shall be responsible for the provision and cost of all covered 
services for any member moving outside the CONTRACTOR’s Grand Region until 
the member is disenrolled by TENNCARE. TENNCARE shall continue to make 
payments to the CONTRACTOR on behalf of the enrollee until such time as the 
enrollee is enrolled in another MCO or otherwise disenrolled by TENNCARE (e.g., 
enrollee is terminated from the TennCare program). TENNCARE shall notify the 
CONTRACTOR promptly upon enrollment of the enrollee in another MCO.  

 
2.4.8 Transfers from Other MCOs  
 

2.4.8.1 The CONTRACTOR shall accept enrollees (enrolled or pending enrollment) from 
any MCO in the CONTRACTOR’s service area as authorized by TENNCARE. The 
transfer of membership may occur at any time during the year. No enrollee from 
another MCO shall be transferred retroactively to the CONTRACTOR except as 
specified in Section 2.4.9. Except as provided in Section 2.4.9, the CONTRACTOR 
shall not be responsible for payment of any covered services incurred by enrollees 
transferred to the CONTRACTOR prior to the effective date of transfer to the 
CONTRACTOR.  

 
2.4.8.2 Transfers from other MCOs shall be in consideration of the maximum enrollment 

levels established in Section 2.4.3. 
 

2.4.8.3 To the extent possible and practical, TENNCARE shall provide advance notice to all 
MCOs serving a Grand Region of the impending failure of one of the MCOs serving 
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the Grand Region; however, failure by TENNCARE to provide advance notice shall 
not limit in any manner the responsibility of each MCO to accept enrollees from 
failed MCOs. 

 
2.4.9 Enrollment of Newborns  
 

2.4.9.1 TennCare-eligible newborns and their mothers, to the extent that the mother is 
eligible for TennCare, should be enrolled in the same MCO with the exception of 
newborns that are SSI eligible at birth. Newborns that are SSI eligible at birth shall 
be assigned to TennCare Select but may opt out and enroll in another MCO.  

 
2.4.9.2 A newborn may be inadvertently enrolled in an MCO different than its mother. When 

such cases are identified by the CONTRACTOR, the CONTRACTOR shall 
immediately report to TENNCARE, in accordance with written procedures provided 
by TENNCARE, that a newborn has been incorrectly enrolled in an MCO different 
than its mother.  

 
2.4.9.3 Upon receipt of notice from the CONTRACTOR or discovery by TENNCARE that a 

newborn has been incorrectly enrolled in an MCO different than its mother, 
TENNCARE shall immediately: 

 
2.4.9.3.1 Disenroll the newborn from the incorrect MCO;  

 
2.4.9.3.2 Enroll the newborn in the same MCO as its mother with the same effective date as 

when the newborn was enrolled in the incorrect MCO;  
 

2.4.9.3.3 Recoup any payments made to the incorrect MCO for the newborn; and  
 

2.4.9.3.4 Make payments only to the correct MCO for the period of coverage. 
 

2.4.9.4 The MCO in which the newborn is correctly enrolled shall be responsible for the 
coverage and payment of covered services provided to the newborn for the full period 
of eligibility. Except as provided below, the MCO in which the newborn was 
incorrectly enrolled shall have no liability for the coverage or payment of any 
services during the period of incorrect MCO assignment. TENNCARE shall only be 
liable for the capitation payment to the correct MCO. 

 
2.4.9.5 There are circumstances in which a newborn’s mother may not be eligible for 

participation in the TennCare program. The CONTRACTOR shall be required to 
process claims received for services provided to newborns within the time frames 
specified in Section 2.22.4 of this Agreement. A CONTRACTOR shall not utilize 
any blanket policy which results in the automatic denial of claims for services 
provided to a TennCare-eligible newborn, during any period of enrollment in the 
CONTRACTOR’s MCO, because the newborn’s mother is not a member of the 
CONTRACTOR’s MCO. However, it is recognized that in complying with the 
claims processing time frames specified in 2.22.4 of this Agreement, a 
CONTRACTOR may make payment for services provided to a TennCare-eligible 
newborn enrolled in the CONTRACTOR’s MCO at the time of payment but the 
newborn’s eligibility may subsequently be moved to another MCO. In such event, the 
MCO in which the newborn is first enrolled (first MCO) may submit supporting 
documentation to the MCO in which the newborn is moved (second MCO) and the 
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second MCO shall reimburse the first MCO within thirty (30) calendar days of 
receipt of such properly documented request for reimbursement, for the amount 
expended on behalf of the newborn prior to the newborn’s eligibility having been 
moved to the second MCO. Such reimbursement shall be the actual amount expended 
by the first MCO. The second MCO agrees that should the second MCO fail to 
reimburse the first MCO the actual amount expended on behalf of the newborn 
within thirty (30) calendar days of receipt of a properly documented request for 
payment, TENNCARE is authorized to deduct the amount owed from any funds due 
the second MCO and to reimburse the first MCO. In the event that the 
CONTRACTOR fails to reimburse the first MCO the actual amount expended on 
behalf of the newborn within thirty (30) calendar days of receipt of a properly 
documented request for payment, TENNCARE may assess liquidated damages as 
specified in Section 4.20.2. Should it become necessary for TENNCARE to intervene 
in such cases, both the second MCO and the first MCO agree that TENNCARE shall 
be held harmless by both MCOs for actions taken by TENNCARE to resolve the 
dispute. 

 
2.4.10 Information Requirements Upon Enrollment 
 

As described in Section 2.17 of this Agreement, the CONTRACTOR shall provide the following 
information to new members: a member handbook, a provider directory and an identification 
card. In addition, the CONTRACTOR shall provide CHOICES members with CHOICES 
member education materials (see Section 2.17.7). 

 
6. Section 2.5.2 shall be amended by adding a new Section 2.5.2.3 and renumbering 

existing subparts accordingly, including any references thereto. 
 

2.5.2.3 A request by the member to change MCOs based on hardship criteria (pursuant to 
TennCare rules and regulations) is approved by TENNCARE, and the member is enrolled 
in another MCO; 

 
7. Section 2.5.5 shall be amended by adding “from an MCO” to the end of the heading 

to read as follows: 
 

2.5.5 Effective Date of Disenrollment from an MCO 
 
8. Section 2.6 shall be deleted in its entirety and replaced with the following: 
 
2.6 BENEFITS/SERVICE REQUIREMENTS AND LIMITS  
 
2.6.1 CONTRACTOR Covered Benefits 
 

2.6.1.1 The CONTRACTOR shall cover the physical health, behavioral health and long-term 
care services/benefits outlined below. Additional requirements for behavioral health 
services are included in Section 2.7.2 and Attachment I. 

 
2.6.1.2 The CONTRACTOR shall integrate the delivery of physical health, behavioral health 

and long-term care services. This shall include but not be limited to the following: 
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2.6.1.2.1 The CONTRACTOR shall operate a member services toll-free phone line (see 
Section 2.18.1) that is used by all members, regardless of whether they are calling 
about physical health, behavioral health and/or long-term care services. The 
CONTRACTOR shall not have a separate number for members to call regarding 
behavioral health and/or long-term care services. The CONTRACTOR may either 
route the call to another entity or conduct a “warm transfer” to another entity, but the 
CONTRACTOR shall not require an enrollee to call a separate number regarding 
behavioral health and/or long-term care services.  

 
2.6.1.2.2 If the CONTRACTOR’s nurse triage/nurse advice line is separate from its member 

services line, the CONTRACTOR shall comply with the requirements in Section 
2.6.1.2.2 as applied to the nurse triage/nurse advice line. The number for the nurse 
triage/nurse advice line shall be the same for all members, regardless of whether they 
are calling about physical health, behavioral health and/or long-term services, and the 
CONTRACTOR may either route calls to another entity or conduct “warm transfers,” 
but the CONTRACTOR shall not require an enrollee to call a separate number.  

 
2.6.1.2.3 As required in Sections 2.9.5 and 2.9.6, the CONTRACTOR shall ensure continuity 

and coordination among physical health, behavioral health, and long-term care 
services and ensure collaboration among physical health, behavioral health, and long-
term care providers. For CHOICES members, the member’s care coordinator shall 
ensure continuity and coordination of physical health, behavioral health, and long-
term care services, and facilitate communication and ensure collaboration among 
physical health, behavioral health, and long-term care providers.   

 
2.6.1.2.4 Each of the CONTRACTOR’s disease management programs (see Section 2.8) shall 

address the needs of members who have co-morbid physical health and behavioral 
health conditions.  

 
2.6.1.2.5 As required in Section 2.9.5.2.2, the CONTRACTOR shall provide MCO case 

management to non-CHOICES members with co-morbid physical health and 
behavioral health conditions. These members should have a single case manager that 
is trained to provide MCO case management to enrollees with co-morbid physical 
health and behavioral health conditions. If a member with co-morbid physical and 
behavioral health conditions does not have a single case manager, the 
CONTRACTOR shall ensure, at a minimum, that the member's MCO case managers 
collaborate and communicate in an effective and ongoing manner. As required in 
Section 2.9.6.1.8 of this Agreement, the CONTRACTOR shall ensure that upon 
enrollment into CHOICES, MCO case management activities are integrated with 
CHOICES care coordination processes and functions, and that the member’s assigned 
care coordinator has primary responsibility for coordination of all the member’s 
physical health, behavioral health, and long-term care needs. The member’s care 
coordinator may use resources and staff from the CONTRACTOR’s case 
management program, including persons with specialized expertise in areas such as 
behavioral health, to supplement but not supplant the role and responsibilities of the 
member’s care coordinator/care coordination team. The CONTRACTOR shall report 
on its case management activities per requirements in Section 2.30.6.1.   
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2.6.1.2.6 If the CONTRACTOR uses different Systems for physical health services, behavioral 
health and/or long-term care services, these systems shall be interoperable. In 
addition, the CONTRACTOR shall have the capability to integrate data from the 
different systems.  

 
2.6.1.2.7 The CONTRACTOR’s administrator/project director (see Section 2.29.1.3.1) shall be 

the primary contact for TENNCARE regarding all issues, regardless of the type of 
service, and shall not direct TENNCARE to other entities. The CONTRACTOR’s 
administrator/project director shall coordinate with the CONTRACTOR’s senior 
executive psychiatrist who oversees behavioral health activities (see Section 
2.29.1.3.4 of this Agreement) for all behavioral health issues and the senior executive 
responsible for CHOICES activities (see Section 2.29.1.3.5 of this Agreement) for all 
issues pertaining to the CHOICES program.   

 
2.6.1.3 CONTRACTOR Physical Health Benefits Chart 

 
SERVICE  BENEFIT LIMIT  

Inpatient 
Hospital 
Services 

 Medicaid/Standard Eligible, Age 21 and older: As 
medically necessary. Inpatient rehabilitation hospital 
facility services are not covered for adults unless 
determined by the CONTRACTOR to be a cost effective 
alternative (see Section 2.6.5). 
 
Medicaid/Standard Eligible, Under age 21: As 
medically necessary, including rehabilitation hospital 
facility. 

Outpatient 
Hospital 
Services 

 As medically necessary. 

Physician 
Inpatient 
Services 

 As medically necessary.  

Physician 
Outpatient 
Services/Community 
Health Clinic 
Services/Other Clinic 
Services 

 As medically necessary.  
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SERVICE  BENEFIT LIMIT  
TENNderCare 
Services  

 Medicaid/Standard Eligible, Age 21 and older: Not 
covered. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary, except that the screenings do not 
have to be medically necessary. Children may also 
receive screenings in-between regular checkups if a 
parent or caregiver believes there is a problem. 
 
Screening, interperiodic screening, diagnostic and 
follow-up treatment services as medically necessary in 
accordance with federal and state requirements. See 
Section 2.7.6. 

Preventive Care 
Services 

 As described in Section 2.7.5. 

Lab and X-ray 
Services 

 As medically necessary.  

Hospice 
Care 

 As medically necessary. Shall be provided by a 
Medicare-certified hospice. 

Dental Services  Dental Services shall be provided by the Dental 
Benefits Manager.  
 
However, the facility, medical and anesthesia services 
related to the dental service that are not provided by a 
dentist or in a dentist’s office shall be covered services 
provided by the CONTRACTOR when the dental service 
is covered by the DBM. This requirement only applies to 
Medicaid/Standard Eligibles Under age 21. 

Vision 
Services 

 Medicaid/Standard Eligible, Age 21 and older: 
Medical eye care, meaning evaluation and management 
of abnormal conditions, diseases, and disorders of the 
eye (not including evaluation and treatment of refractive 
state), shall be covered as medically necessary. Routine 
periodic assessment, evaluation, or screening of normal 
eyes and examinations for the purpose of prescribing 
fitting or changing eyeglass and/or contact lenses are not 
covered. One pair of cataract glasses or lenses is covered 
for adults following cataract surgery. 
 
Medicaid/Standard Eligible, Under age 21: 
Preventive, diagnostic, and treatments services (including 
eyeglasses) are covered as medically necessary in 
accordance with TENNderCare requirements. 
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SERVICE  BENEFIT LIMIT  
Home Health 
Care 

 Medicaid /Standard Eligible, Age 21 and older: 
Covered as medically necessary and in accordance with 
the definition of Home Health Care at Rule 1200-13-13-
.01 (for TennCare Medicaid) and Rule 1200-13-14-.01 
(for TennCare Standard). Prior authorization required for 
home health nurse and home health aide services, as 
described in Rule 1200-13-13-.04 (for TennCare 
Medicaid) and 1200-13-14-.04 (for TennCare Standard).   
 
Medicaid/Standard Eligible, Under age 21:   
Covered as medically necessary in accordance with the 
definition of Home Health Care at Rule 1200-13-13-.01 
(for TennCare Medicaid) and Rule 1200-13-14-.01 (for 
TennCare Standard). Prior authorization required for 
home health nurse and home health aide services, as 
described in Rule 1200-13-13-.04 (for TennCare 
Medicaid) and 1200-13-14-.04 (for TennCare Standard). 

Pharmacy 
Services 

 Pharmacy services shall be provided by the Pharmacy 
Benefits Manager (PBM), unless otherwise described 
below.  
 
The CONTRACTOR shall be responsible for 
reimbursement of injectable drugs obtained in an 
office/clinic setting and to providers providing both 
home infusion services and the drugs and biologics. The 
CONTRACTOR shall require that all home infusion 
claims contain National Drug Code (NDC) coding and 
unit information to be paid. 
 
Services reimbursed by the CONTRACTOR shall not be 
included in any pharmacy benefit limits established by 
TENNCARE for pharmacy services (see Section 
2.6.2.2). 

Durable Medical 
Equipment (DME) 

 As medically necessary. 
 
Specified DME services shall be covered/non-covered in 
accordance with TennCare rules and regulations. 

Medical 
Supplies 

 As medically necessary. 
 
Specified medical supplies shall be covered/non-covered 
in accordance with TennCare rules and regulations. 

Emergency Air And 
Ground Ambulance 
Transportation 

 As medically necessary. 

Non-emergency 
Medical 
Transportation 
(including Non-
Emergency 

 Covered non-emergency medical transportation (NEMT) 
services are necessary non-emergency transportation 
services provided to convey members to and from 
TennCare covered services (see definition in Exhibit A to 
Attachment XI). Non emergency transportation services 
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SERVICE  BENEFIT LIMIT  
Ambulance 
Transportation) 

shall be provided in accordance with federal law and the 
Bureau of TennCare’s rules and policies and procedures. 
TennCare covered services (see definition in Exhibit A to 
Attachment XI) include services provided to a member 
by a non-contract or non-TennCare provider if (a) the 
service is covered by Tennessee’s Medicaid State Plan or 
Section 1115 demonstration waiver, (b) the provider 
could be a TennCare provider for that service, and (c) the 
service is covered by a third party resource (see 
definition in Section 1 of the Agreement).  
 
If a member requires assistance, an escort (as defined in 
TennCare rules and regulations) may accompany the 
member; however, only one (1) escort is allowed per 
member (see TennCare rules and regulations). Except for 
fixed route and commercial carrier transport, the 
CONTRACTOR shall not make separate or additional 
payment to a NEMT provider for an escort. 
Covered NEMT services include having an 
accompanying adult ride with a member if the member is 
under age eighteen (18). Except for fixed route and 
commercial carrier transport, the CONTRACTOR 
shall not make separate or additional payment to a 
NEMT provider for an adult accompanying a 
member under age eighteen (18). 
 
The CONTRACTOR is not responsible for providing 
NEMT to HCBS, including services provided through a 
1915(c) waiver program for persons with mental 
retardation and HCBS provided through the CHOICES 
program. However, as specified in Section 2.11.1.8 in the 
event the CONTRACTOR is unable to meet the access 
standard for adult day care (see Attachment III), the 
CONTRACTOR shall provide and pay for the cost of 
transportation for the member to the adult day care 
facility until such time the CONTRACTOR has 
sufficient provider capacity. 
 
Mileage reimbursement, car rental fees, or other 
reimbursement for use of a private automobile (as 
defined in Exhibit A to Attachment XI) is not a covered 
NEMT service.  
 
If the member is a child, transportation shall be provided 
in accordance with TENNderCare requirements (see 
Section 2.7.6.4.6). 
 
Failure to comply with the provisions of this Section may 
result in liquidated damages. 
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SERVICE  BENEFIT LIMIT  
Renal Dialysis 
Services 

 As medically necessary. 

Private Duty 
Nursing 

 Medicaid/Standard Eligible, Age 21 and older: 
Covered as medically necessary in accordance with the 
definition of Private Duty Nursing at Rule 1200-13-13-
.01 (for TennCare Medicaid) and Rule 1200-13-14-.01 
(for TennCare Standard), when prescribed by an 
attending physician for treatment and services rendered 
by a Registered Nurse (R.N.) or a licensed practical nurse 
(L.P.N.) who is not an immediate relative. Private duty 
nursing services are limited to services that support the 
use of ventilator equipment or other life sustaining 
technology when constant nursing supervision, visual 
assessment, and monitoring of both equipment and 
patient are required. Prior authorization required, as 
described Rule 1200-13-13-.04 (for TennCare Medicaid) 
and 1200-13-14-.04 (for TennCare Standard).   
 
Medicaid/Standard Eligible, Under age 21: 
Covered as medically necessary in accordance with the 
definition of Private Duty Nursing at Rule 1200-13-13-
.01 (for TennCare Medicaid) and 1200-13-14-.01 (for 
TennCare Standard) when prescribed by an attending 
physician for treatment and services rendered by a 
registered nurse (R.N.) or a licensed practical nurse 
(L.P.N.), who is not an immediate relative. Prior 
authorization required as described in Rule 1200-13-13-
.04 (for TennCare Medicaid) and 1200-13-14-.04 (for 
TennCare Standard). 

Speech 
Therapy 

 Medicaid/Standard Eligible, Age 21 and older: 
Covered as medically necessary by a Licensed Speech 
Therapist to restore speech (as long as there is continued 
medical progress) after a loss or impairment. The loss or 
impairment must not be caused by a mental, 
psychoneurotic or personality disorder. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 

Occupational 
Therapy 

 Medicaid/Standard Eligible, Age 21 and older: 
Covered as medically necessary when provided by a 
Licensed Occupational Therapist to restore, improve, or 
stabilize impaired functions.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 
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SERVICE  BENEFIT LIMIT  
Physical 
Therapy 

 Medicaid/Standard Eligible, Age 21 and older: 
Covered as medically necessary when provided by a 
Licensed Physical Therapist to restore, improve, or 
stabilize impaired functions.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 

Organ and Tissue 
Transplant 
And Donor Organ 
Procurement 

 Medicaid/Standard Eligible, Age 21 and older: All 
medically necessary and non-
investigational/experimental organ and tissue transplants, 
as covered by Medicare, are covered. These include, but 
may not be limited to: 
Bone marrow/Stem cell; 
Cornea; 
Heart; 
Heart/Lung; 
Kidney; 
Kidney/Pancreas; 
Liver; 
Lung; 
Pancreas; and 
Small bowel/Multi-visceral. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. Experimental or investigational transplants 
are not covered. 

Reconstructive Breast 
Surgery 

 Covered in accordance with TCA 56-7-2507, which 
requires coverage of all stages of reconstructive breast 
surgery on a diseased breast as a result of a mastectomy, 
as well as surgical procedures on the non-diseased breast 
to establish symmetry between the two breasts in the 
manner chosen by the physician. The surgical procedure 
performed on a non-diseased breast to establish 
symmetry with the diseased breast shall only be covered 
if the surgical procedure performed on a non-diseased 
breast occurs within five (5) years of the date the 
reconstructive breast surgery was performed on a 
diseased breast. 

Chiropractic 
Services 

 Medicaid/Standard Eligible, Age 21 and older: Not 
covered unless determined by the CONTRACTOR to be 
a cost effective alternative (see Section 2.6.5). 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 
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2.6.1.4 CONTRACTOR Behavioral Health Benefits Chart 
 

SERVICE  BENEFIT LIMIT 
Psychiatric Inpatient 
Hospital 
Services (including 
physician services) 

 As medically necessary. 

24-hour Psychiatric 
Residential Treatment 

 Medicaid/Standard Eligible, Age 21 and older: As 
medically necessary. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary.  

Outpatient Mental 
Health Services 
(including physician 
services) 

 As medically necessary. 

Inpatient, Residential 
& Outpatient 
Substance Abuse 
Benefits1 

 Medicaid/Standard Eligible, Age 21 and older: Limited to 
ten (10) days detox, $30,000 in medically necessary lifetime 
benefits unless otherwise described in the 2008 Mental 
Health Parity Act as determined by TENNCARE.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary. 

Mental Health Case 
Management 

 As medically necessary. 

Psychiatric-
Rehabilitation 
Services 

 As medically necessary. 

Behavioral Health 
Crisis Services 

 As necessary. 

Lab and X-ray 
Services 

 As medically necessary. 

Non-emergency 
Medical 
Transportation 
(including Non-
Emergency 
Ambulance 
Transportation) 

 Same as for physical health (see Section 2.6.1.3 above). 

1When medically appropriate, services in a licensed substance abuse residential treatment facility may be substituted 
for inpatient substance abuse services. Methadone clinic services are not covered for adults. 
 

2.6.1.5 Long-Term Care Benefits for CHOICES Members 
 

2.6.1.5.1 In addition to physical health benefits (see Section 2.6.1.3) and behavioral health 
benefits (see Section 2.6.1.4), the CONTRACTOR shall provide long-term care 
services (including HCBS and nursing facility care) as described in this Section 
2.6.1.5 to members who have been enrolled into CHOICES by TENNCARE, as  
shown in the enrollment file furnished by TENNCARE to the CONTRACTOR, 
effective upon the CHOICES Implementation Date (see Section 1).   
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2.6.1.5.2 TennCare enrollees will be enrolled by TENNCARE into CHOICES if the following 

conditions, at a minimum, are met:  
 

2.6.1.5.2.1 TENNCARE or its designee determines the enrollee meets the categorical and 
financial eligibility criteria for Group 1, 2 or 3; 

 
2.6.1.5.2.2 For Groups 1 and 2, TENNCARE determines that the enrollee meets nursing 

facility level of care; 
 
2.6.1.5.2.3 For Group 2, the CONTRACTOR or, for new TennCare applicants, TENNCARE 

or its designee, determines that the enrollee’s combined HCBS, private duty 
nursing and home health care can be safely provided at a cost less than the cost of 
nursing facility care for the member; 

 
2.6.1.5.2.4 For Group 3, TENNCARE determines that the enrollee meets the at-risk level of 

care;  and  
 
2.6.1.5.2.5 For Groups 2 and 3, if there is an enrollment target, TENNCARE determines that 

the enrollment target has not been met or, for Group 2, approves the 
CONTRACTOR’s request to provide HCBS as a cost effective alternative (see 
Section 2.6.5). Enrollees transitioning from a nursing facility to the community 
will not be subject to the enrollment target for Group 2 but must meet categorical 
and financial eligibility for Group 2.  

 
2.6.1.5.3 For persons determined to be eligible for enrollment in Group 2 as a result of 

Immediate Eligibility (as defined in Section 1 of this Agreement), the 
CONTRACTOR shall provide a limited package of HCBS (personal care, attendant 
care, homemaker services, home-delivered meals, PERS, adult day care, and/or any 
other services as specified in TennCare rules and regulations) as identified through a 
needs assessment and specified in the plan of care. Upon notice that the State has 
determined that the member meets categorical and financial eligibility for TennCare 
CHOICES, the CONTRACTOR shall authorize additional services in accordance 
with Section 2.9.6.2.5. For members residing in a community-based residential 
alternative at the time of CHOICES enrollment, authorization for community-based 
residential alternative services shall be retroactive to the member’s effective date of 
CHOICES enrollment. 

 
2.6.1.5.4 The following long-term care services are available to CHOICES members, per 

Group, when the services have been determined medically necessary by the 
CONTRACTOR.  

 
 
Service and Benefit Limit 

 
Group 1 

 
Group 2 

 
Group 3 

Nursing facility care X Short-term only 
(up to 90 days) 

Short-term only 
(up to 90 days) 

Community-based residential 
alternatives 

 X  

Personal care visits (up to 2 visits 
per day) 

 X X 
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Service and Benefit Limit 

 
Group 1 

 
Group 2 

 
Group 3 

Attendant care (up to 1080 hours 
per calendar year) 

 X X 

Homemaker services (up to 3 
visits per week) 

 X X 

Home-delivered meals (up to 1 
meal per day) 

 X X 

Personal Emergency Response 
Systems 

 X X 

Adult day care (up to 2080  hours 
per calendar year) 

 X X 

In-home respite care (up to 216 
hours per calendar year) 

 X X 

In-patient respite care (up to 9 
days per calendar year) 

 X X 

Assistive technology (up to $900 
per calendar year) 

 X X 

Minor home modifications (up to 
$6,000 per project; $10,000 per 
calendar year; and $20,000 per 
lifetime) 

 X X 

Pest control (up to 9 units per 
calendar year) 

 X X 

 
2.6.1.5.5 In addition to the benefit limits described above, in no case shall the CONTRACTOR 

exceed the cost neutrality cap for CHOICES Group 2 or the expenditure cap for 
Group 3. For CHOICES members in Group 2, the total cost of HCBS, home health 
care and private duty nursing shall not exceed a member’s cost neutrality cap (as 
defined in Section 1 of this Agreement). For CHOICES members in Group 3, the 
total cost of HCBS, excluding minor home modifications, shall not exceed the 
expenditure cap (as defined in Section 1 of this Agreement). 

 
2.6.1.5.6 CHOICES members may, pursuant to Section 2.9.7, choose to participate in 

consumer direction of HCBS and, at a minimum, hire, fire and supervise workers of 
eligible HCBS. 

 
2.6.1.5.7 The CONTRACTOR shall monitor CHOICES members’ receipt and utilization of 

long-term care services, identify CHOICES members who have not received long-
term care services within a thirty (30) day period of time, and notify TENNCARE 
regarding these members pursuant to Section 2.30.10.5. TENNCARE will investigate 
to determine if the member should remain enrolled in CHOICES.   

 
2.6.1.5.8 The CONTRACTOR may submit to TENNCARE a request to no longer provide 

long-term care services to a member due to concerns regarding the ability to safely 
and effectively care for the member in the community and/or to ensure the member’s 
health, safety and welfare. Acceptable reasons for this request include but are not 
limited to the following:     
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2.6.1.5.8.1 A member in Group 2 or 3 for whom the CONTRACTOR has determined that it 
cannot safely and effectively meet the member’s needs at a cost that is less than 
the member’ cost neutrality cap, and the member declines to transition to a 
nursing facility;  

 
2.6.1.5.8.2 A member in Group 2 or 3 who repeatedly refuses to allow a care coordinator 

entrance into his/her place of residence (Section 2.9.6); 
 
2.6.1.5.8.3 A member in Group 2 or 3 who refuses to receive critical HCBS as identified 

through a needs assessment and documented in the member’s plan of care; and 
 

2.6.1.5.8.4 A member in Group 1 who fails to pay his/her patient liability and the 
CONTRACTOR is unable to find a nursing facility willing to provide services to 
the member (Section 2.6.7.2). 

 
2.6.1.5.8.5 The CONTRACTOR’s request to no longer provide long-term care services to a 

member shall include documentation as specified by TENNCARE. The State 
shall make any and all determinations regarding whether the CONTRACTOR 
may discontinue providing long-term care services to a member, disenrollment 
from CHOICES, and, as applicable, termination from TennCare. 

 
2.6.2 TennCare Benefits Provided by TENNCARE  
 

TennCare shall be responsible for the payment of the following benefits:  
 
2.6.2.1 Dental Services 
 

Except as provided in Section 2.6.1.3 of this Agreement, dental services shall not be 
provided by the CONTRACTOR but shall be provided by a dental benefits manager 
(DBM) under contract with TENNCARE. Coverage of dental services is described in 
TennCare rules and regulations.  

 
2.6.2.2 Pharmacy Services 

 
Except as provided in Section 2.6.1.3 of this Agreement, pharmacy services shall not 
be provided by the CONTRACTOR but shall be provided by a pharmacy benefits 
manager (PBM) under contract with TENNCARE. Coverage of pharmacy services is 
described in TennCare rules and regulations. TENNCARE does not cover pharmacy 
services for enrollees who are dually eligible for TennCare and Medicare.  

 
2.6.2.3 ICF/MR  Services and Alternatives to ICF/MR  Services 
 

For qualified enrollees in accordance with TennCare policies and/or TennCare rules 
and regulations, TENNCARE covers the costs of long-term care institutional services 
in an Intermediate Care Facility for the Mentally Retarded (ICF/MR) or alternative to 
an ICF/MR provided through a Home and Community Based Services (HCBS) 
waiver for persons with MR.  
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2.6.3 Medical Necessity Determination  
 

2.6.3.1 The CONTRACTOR may establish procedures for the determination of medical 
necessity. The determination of medical necessity shall be made on a case by case 
basis and in accordance with the definition of medical necessity defined in TCA 71-
5-144 and TennCare rules and regulations. However, this requirement shall not limit 
the CONTRACTOR’s ability to use medically appropriate cost effective alternatives 
in accordance with Section 2.6.5.  

 
2.6.3.2 The CONTRACTOR shall not employ, and shall not permit others acting on their 

behalf to employ, utilization control guidelines or other quantitative coverage limits, 
whether explicit or de facto, unless supported by an individualized determination of 
medical necessity based upon the needs of each TennCare enrollee and his/her 
medical history. The CONTRACTOR shall have the ability to place tentative limits 
on a service; however, such tentative limits placed by the CONTRACTOR shall be 
exceeded (up to the applicable benefit limits on behavioral health and long-term care 
services provided in Section 2.6.1.4 and 2.6.1.5 above) when medically necessary 
based on a member’s individual characteristics.  

 
2.6.3.3 The CONTRACTOR shall not arbitrarily deny or reduce the amount, duration, or 

scope of a required service solely because of the diagnosis, type of illness, or 
condition.  

 
2.6.3.4 The CONTRACTOR may deny services that are non-covered except as otherwise 

required by TENNderCare or unless otherwise directed to provide by TENNCARE 
and/or an administrative law judge.  

 
2.6.3.5 All medically necessary services shall be covered for enrollees under twenty-one (21) 

years of age in accordance with TENNderCare requirements (see Section 2.7.6). 
 
2.6.4 Second Opinions  
 

The CONTRACTOR shall provide for a second opinion in any situation where there is a question 
concerning a diagnosis or the options for surgery or other treatment of a health condition when 
requested by a member, parent and/or legally appointed representative. The second opinion shall 
be provided by a contracted qualified health care professional or the CONTRACTOR shall 
arrange for a member to obtain one from a non-contract provider. The second opinion shall be 
provided at no cost to the member.  

 
2.6.5 Use of Cost Effective Alternative Services 
 

2.6.5.1 The CONTRACTOR shall be allowed to use cost effective alternative services, 
whether listed as covered or non-covered or omitted in Section 2.6.1 of this 
Agreement, when the use of such alternative services is medically appropriate and is 
cost effective. This may include, for example, use of nursing facilities as step down 
alternatives to acute care hospitalization or hotel accommodations for persons on 
outpatient radiation therapy to avoid the rigors of daily transportation. The 
CONTRACTOR shall comply with TennCare policies and procedures. As provided 
in the applicable TennCare policies and procedures, services not listed in the 
TennCare policies and procedures must be prior approved in writing by 
TENNCARE. 
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2.6.5.2 For CHOICES members, the CONTRACTOR may choose to provide the following 

as a cost effective alternative to other covered services: 
 

2.6.5.2.1 HCBS to CHOICES members who would otherwise receive nursing facility care. If a 
member meets categorical and financial eligibility requirements for enrollment in 
Group 2 and also meets the nursing facility level of care, as determined by 
TENNCARE, and would otherwise remain in or be admitted to a nursing facility (as 
determined by the CONTRACTOR and demonstrated to the satisfaction of 
TENNCARE), the CONTRACTOR may, at its discretion and upon TENNCARE 
written prior approval, offer that member HCBS as a cost effective alternative to 
nursing facility care (see Section 2.9.6.3.13). In this instance, TENNCARE will 
enroll the member receiving HCBS as a cost effective alternative to nursing facility 
services in Group 2, notwithstanding any enrollment target for Group 2 that has been 
reached.   

 
2.6.5.2.2 HCBS to CHOICES members in Group 2 in excess of the benefit limits described in 

Section 2.6.1.5.4 as a cost effective alternative to nursing facility care or covered 
home health services.      

 
2.6.5.2.3 HCBS to CHOICES members in Group 3 in excess of the benefit limits described in 

Section 2.6.1.5.4 as a cost effective alternative to covered home health services. 
Members in Group 3 do not meet nursing facility level of care and as such, HCBS in 
excess of benefit limits specified in Section 2.6.1.5.4 may not be offered as a cost 
effective alternative to nursing facility care. 

 
2.6.5.2.4 Non-covered HCBS services to CHOICES members in Group 2 not otherwise 

specified in this Agreement or in applicable TennCare policies and procedures, upon 
written prior approval from TENNCARE.    

 
2.6.5.2.5 For CHOICES members transitioning from a nursing facility to a community setting, 

a one-time transition allowance, per member. The amount of the transition allowance 
shall not exceed two thousand dollars ($2,000) and may be used for items such as, 
but not limited to, the first month’s rent and/or utility deposits, kitchen appliances, 
furniture, and basic household items.  

 
2.6.5.2.6 For CHOICES members in Groups 2 or 3, non-emergency medical transportation 

(NEMT) not otherwise covered by this Agreement. 
 

2.6.5.3 If the CONTRACTOR chooses to provide cost effective alternative services to a 
CHOICES member, in no case shall the cost of HCBS, private duty nursing and 
home health care for Group 2 exceed a member’s cost neutrality cap nor the total cost 
of HCBS, excluding minor home modifications, for members in Group 3 exceed the 
expenditure cap. The total cost of HCBS includes all HCBS (whether otherwise 
covered or not covered) and other services that are offered as a cost effective 
alternative to nursing facility care, HCBS, or home health, including, as applicable, 
the one-time transition allowance for Group 2 and NEMT for Groups 2 and 3. 
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2.6.6 Additional Services and Use of Incentives 
 

2.6.6.1 The CONTRACTOR shall not advertise any services that are not required by this 
Agreement other than those covered pursuant to Section 2.6.1 of this Agreement.  

 
2.6.6.2 The CONTRACTOR shall not offer or provide any services other than services 

covered by this Agreement (see Section 2.6.1) or services provided as a cost effective 
alternative (see Section 2.6.5) of this Agreement. However, the CONTRACTOR may 
provide incentives that have been specifically prior approved in writing by 
TENNCARE. For example, TENNCARE may approve the use of incentives given to 
enrollees to encourage participation in disease management programs.  

 
2.6.7 Cost Sharing and Patient Liability  
 

2.6.7.1 General 
 

The CONTRACTOR and all providers and subcontractors shall not require any cost 
sharing or patient liability responsibilities for covered services except to the extent 
that cost sharing or patient liability responsibilities are required for those services by 
TENNCARE in accordance with TennCare rules and regulations, including but not 
limited to, holding enrollees liable for debt due to insolvency of the CONTRACTOR 
or non-payment by the State to the CONTRACTOR. Further, the CONTRACTOR 
and all providers and subcontractors shall not charge enrollees for missed 
appointments. 
 

2.6.7.2 Patient Liability 
 
2.6.7.2.1 TENNCARE will notify the CONTRACTOR of any applicable patient liability 

amounts for CHOICES members in Group 1 via the eligibility/enrollment file. The 
CONTRACTOR shall delegate collection of patient liability to the nursing facility 
and shall pay the facility net of the applicable patient liability amount.  

 
2.6.7.2.2 In accordance with the involuntary discharge process, including notice and appeal 

(see Section 2.12.11.3), a nursing facility may refuse to continue providing services 
to a member who fails to pay his or her patient liability and for whom the nursing 
facility can demonstrate to the CONTRACTOR that it has made a good faith effort to 
collect payment.   

 
2.6.7.2.3 If the CONTRACTOR is notified that a nursing facility is considering discharging a 

member (see Section 2.12.11.3), the CONTRACTOR shall work to find an alternate 
nursing facility willing to serve the member and document its efforts in the member’s 
files.   

 
2.6.7.2.4 If the CONTRACTOR is unable to find an alternate nursing facility willing to serve 

the member, the CONTRACTOR shall determine if it can safely and effectively 
serve the member in the community and within the cost neutrality cap. If it can, the 
member shall be offered a choice of HCBS. If the member chooses HCBS, the 
CONTRACTOR shall forward all relevant information to TENNCARE for a decision 
regarding enrollment in Group 2 (Section 2.9.6.3).   
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2.6.7.2.5 If the CONTRACTOR is unable to find an alternate nursing facility willing to serve 
the member and the CONTRACTOR determines that it cannot safely and effectively 
serve the member in the community and within the cost neutrality cap, the member 
declines to enroll in Group 2, or TENNCARE denies enrollment in Group 2, the 
CONTRACTOR may, pursuant to Section 2.6.1.5.8, request to no longer provide 
long-term care services to the member.  

 
2.6.7.3 Preventive Services 

 
TennCare cost sharing or patient liability responsibilities shall apply to covered 
services other than the preventive services described in TennCare rules and 
regulations.  
 

2.6.7.4 Cost Sharing Schedule 
 

The current TennCare cost sharing schedule is included in this Agreement as 
Attachment II. The CONTRACTOR shall not waive or use any alternative cost 
sharing schedules, unless required by TENNCARE.  

 
2.6.7.5 Provider Requirements 

 
2.6.7.5.1 Providers or collection agencies acting on the provider’s behalf may not bill enrollees 

for amounts other than applicable TennCare cost sharing or patient liability amounts 
for covered services, including but not limited to, services that the State or the 
CONTRACTOR has not paid for, except as permitted by TennCare rules and 
regulations and as described below. Providers may seek payment from an enrollee 
only in the following situations. 

 
2.6.7.5.1.1 If the services are not covered services and, prior to providing the services, the 

provider informed the enrollee that the services were not covered. The provider 
shall inform the enrollee of the non-covered service and have the enrollee 
acknowledge the information. If the enrollee still requests the service, the 
provider shall obtain such acknowledgment in writing prior to rendering the 
service. Regardless of any understanding worked out between the provider and 
the enrollee about private payment, once the provider bills an MCO for the 
service that has been provided, the prior arrangement with the enrollee becomes 
null and void without regard to any prior arrangement worked out with the 
enrollee. 

 
2.6.7.5.1.2 If the enrollee’s TennCare eligibility is pending at the time services are provided 

and if the provider informs the person they will not accept TennCare assignment 
whether or not eligibility is established retroactively. Regardless of any 
understanding worked out between the provider and the enrollee about private 
payment, once the provider bills an MCO for the service the prior arrangement 
with the enrollee becomes null and void without regard to any prior arrangement 
worked out with the enrollee. 
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2.6.7.5.1.3 If the enrollee’s TennCare eligibility is pending at the time services are provided, 
however, all monies collected, except applicable TennCare cost sharing or patient 
liability amounts shall be refunded when a claim is submitted to an MCO 
because the provider agreed to accept TennCare assignment once retroactive 
TennCare eligibility was established. (The monies collected shall be refunded as 
soon as a claim is submitted and shall not be held conditionally upon payment of 
the claim.) 

 
2.6.7.5.1.4 If the services are not covered because they are in excess of an enrollee’s benefit 

limit, and the provider complies with applicable TennCare rules and regulations. 
 

2.6.7.5.2 The CONTRACTOR shall require, as a condition of payment, that the provider 
accept the amount paid by the CONTRACTOR or appropriate denial made by the 
CONTRACTOR (or, if applicable, payment by the CONTRACTOR that is 
supplementary to the enrollee’s third party payer) plus any applicable amount of 
TennCare cost sharing or patient liability responsibilities due from the enrollee as 
payment in full for the service. Except in the circumstances described above, if the 
CONTRACTOR is aware that a provider, or a collection agency acting on the 
provider’s behalf, bills an enrollee for amounts other than the applicable amount of 
TennCare cost sharing or patient liability responsibilities due from the enrollee, the 
CONTRACTOR shall notify the provider and demand that the provider and/or 
collection agency cease such action against the enrollee immediately. If a provider 
continues to bill an enrollee after notification by the CONTRACTOR, the 
CONTRACTOR shall refer the provider to the Tennessee Bureau of Investigation.  

 
9. Section 2.7 shall be deleted in its entirety and replaced with the following: 
 
2.7 SPECIALIZED SERVICES 
 
2.7.1 Emergency Services  
 

2.7.1.1 Emergency services (as defined in Section 1 of this Agreement) shall be available 
twenty-four (24) hours a day, seven (7) days a week.  

 
2.7.1.2 The CONTRACTOR shall review and approve or disapprove claims for emergency 

services based on the definition of emergency medical condition specified in Section 
1 of this Agreement. The CONTRACTOR shall base coverage decisions for 
emergency services on the severity of the symptoms at the time of presentation and 
shall cover emergency services where the presenting symptoms are of sufficient 
severity to constitute an emergency medical condition in the judgment of a prudent 
layperson. The CONTRACTOR shall not impose restrictions on coverage of 
emergency services more restrictive than those permitted by the prudent layperson 
standard. 

 
2.7.1.3 The CONTRACTOR shall provide coverage for inpatient and outpatient emergency 

services, furnished by a qualified provider, regardless of whether the member obtains 
the services from a contract provider, that are needed to evaluate or stabilize an 
emergency medical condition that is found to exist using the prudent layperson 
standard. These services shall be provided without prior authorization in accordance 
with 42 CFR 438.114. The CONTRACTOR shall pay for any emergency screening 
examination services conducted to determine whether an emergency medical 
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condition exists and for all emergency services that are medically necessary until the 
member is stabilized.  

 
2.7.1.4 If an emergency screening examination leads to a clinical determination by the 

examining provider that an actual emergency medical condition exists, the 
CONTRACTOR shall pay for both the services involved in the screening 
examination and the services required to stabilize the member. The CONTRACTOR 
shall be required to pay for all emergency services which are medically necessary 
until the clinical emergency is stabilized. This includes all medical and behavioral 
health services that may be necessary to assure, within reasonable medical 
probability, that no material deterioration of the member’s condition is likely to result 
from, or occur during, discharge of the member or transfer of the member to another 
facility. If there is a disagreement between the treating facility and the 
CONTRACTOR concerning whether the member is stable enough for discharge or 
transfer, or whether the medical benefits of an un-stabilized transfer outweigh the 
risks, the judgment of the attending provider(s) actually caring for the member at the 
treating facility prevails and is binding on the CONTRACTOR. The 
CONTRACTOR, however, may establish arrangements with a treating facility 
whereby the CONTRACTOR may send one of its own providers with appropriate 
emergency room privileges to assume the attending provider’s responsibilities to 
stabilize, treat, and transfer the member, provided that such arrangement does not 
delay the provision of emergency services. 

 
2.7.1.5 The CONTRACTOR shall not retroactively deny a claim for an emergency screening 

examination because the condition, which appeared to be an emergency medical 
condition under the prudent layperson standard, turned out to be non-emergency in 
nature. If an emergency screening examination leads to a clinical determination by 
the examining provider that an actual emergency medical condition does not exist, 
then the determining factor for payment liability shall be whether the member had 
acute symptoms of sufficient severity at the time of presentation. In such cases, the 
CONTRACTOR shall review the presenting symptoms of the member and shall pay 
for all services involved in the screening examination where the presenting symptoms 
(including severe pain) were of sufficient severity to have warranted emergency 
attention under the prudent layperson standard regardless of final diagnosis. 

 
2.7.1.6 When the member’s PCP or the CONTRACTOR instructs the member to seek 

emergency services, the CONTRACTOR shall be responsible for payment for the 
medical screening examination and for other medically necessary emergency 
services, without regard to whether the member’s condition meets the prudent 
layperson standard. 

 
2.7.1.7 Once the member’s condition is stabilized, the CONTRACTOR may require prior 

authorization for hospital admission or follow-up care. 
 

2.7.2 Behavioral Health Services 
 

2.7.2.1 General Provisions 
 
2.7.2.1.1 The CONTRACTOR shall provide all behavioral health services as described in this 

Section, Section 2.6.1 and Attachment I. 
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2.7.2.1.2 The CONTRACTOR shall provide behavioral health services in accordance with best 
practice guidelines, rules and regulations, and policies and procedures issued by 
TDMHDD and approved by the Bureau of TennCare, including but not limited to 
“Managed Care Standards for Delivery of Behavioral Health Services”. 

 
2.7.2.1.3 The CONTRACTOR shall ensure that all members receiving behavioral health 

services from providers whose primary focus is to render behavioral health services 
have individualized treatment plans. Providers included in this requirement are:  

 
2.7.2.1.3.1 Community mental health agencies; 
 
2.7.2.1.3.2 Case management agencies; 
 
2.7.2.1.3.3 Psychiatric rehabilitation agencies; 
 
2.7.2.1.3.4 Psychiatric and substance abuse residential treatment facilities; and 
 
2.7.2.1.3.5 Psychiatric and substance abuse inpatient facilities.  

 
2.7.2.1.4 Individualized treatment plans shall be completed within thirty (30) calendar days of 

the start date of service and updated every six (6) months, or more frequently as 
clinically appropriate. The treatment plans shall be developed, negotiated and agreed 
upon by the members and/or their support systems in face-to-face encounters and 
shall be used to identify the treatment needs necessary to meet the members’ stated 
goals. The duration and intensity of treatment shall promote the recovery and 
resilience of members and shall be documented in the treatment plans. 

 
2.7.2.2 Psychiatric Inpatient Hospital Services 
 
2.7.2.2.1 The CONTRACTOR shall ensure that all psychiatric inpatient hospitals serving 

children, youth, and adults separate members by age and render developmental age 
appropriate services.  

 
2.7.2.2.2 The CONTRACTOR shall require that all psychiatric inpatient facilities are 

accredited by the Joint Commission and accept voluntary and involuntary 
admissions. 

 
2.7.2.3 24-Hour Psychiatric Residential Treatment 
 
2.7.2.3.1 The CONTRACTOR shall ensure that 24-hour psychiatric residential treatment 

facilities (RTFs) serving children, youth, and adults separate members by age and 
render developmental age appropriate services. 

 
2.7.2.3.2 The CONTRACTOR shall ensure RTFs have the capacity to render short term crisis 

stabilization and long-term treatment and rehabilitation. 
 
2.7.2.3.3 The CONTRACTOR shall ensure all RTFs meet local housing codes. 
 
2.7.2.3.4 The CONTRACTOR shall ensure all RTFs are accredited by a State-recognized 

accreditation organization as required by 42 CFR 441.151. 
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2.7.2.4 Outpatient Mental Health Services 
 
2.7.2.4.1 The CONTRACTOR shall ensure that outpatient mental health providers (including 

providers of intensive outpatient and providers of partial hospitalization services) 
serving children, youth and adults separate members by age and render 
developmental age appropriate services.  

 
2.7.2.4.2 The CONTRACTOR shall ensure outpatient mental health providers are capable of 

rendering services both on and off site, as appropriate, depending on the services 
being rendered. On site services include, but are not limited to intensive outpatient 
services, partial hospitalization and many types of therapy. Off site services include 
but are not limited to intensive in home service for children and youth and home and 
community treatment for adults. 

 
2.7.2.5 Inpatient, Residential & Outpatient Substance Abuse Services 
 
2.7.2.5.1 The CONTRACTOR shall provide substance abuse treatment through inpatient, 

residential and outpatient services. 
 
2.7.2.5.2 Detoxification services may be rendered as part of inpatient, residential or outpatient 

services, as clinically appropriate. The CONTRACTOR shall ensure all member 
detoxifications are supervised by Tennessee licensed physicians with a minimum 
daily re-evaluations by a physician or a registered nurse. 

 
2.7.2.6 Mental Health Case Management  

 
2.7.2.6.1 The CONTRACTOR shall provide mental health case management services only 

through providers licensed by the State to provide mental health outpatient services. 
 

2.7.2.6.2 The CONTRACTOR shall provide mental health case management services 
according to mental health case management standards set by the State and outlined 
in Attachment I. Mental health case management services shall consist of two (2) 
levels of service as specified in Attachment I. 

 
2.7.2.6.3 The CONTRACTOR shall require its providers to collect and submit individual 

encounter records for each mental health case management visit, regardless of the 
method of payment by the CONTRACTOR. The CONTRACTOR shall identify and 
separately report “level 1” and “level 2” mental health case management encounters 
outlined in Attachment I. 

 
2.7.2.6.4 The CONTRACTOR shall require mental health case managers to involve the 

member, the member’s family or parent(s), or legally appointed representative, PCP, 
care coordinator for CHOICES members, and other agency representatives, if 
appropriate and authorized by the member as required, in mental health case 
management activities. 

 
2.7.2.6.5 The CONTRACTOR shall ensure the continuing provision of mental health case 

management services to members under the conditions and time frames indicated 
below: 
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2.7.2.6.5.1 Members receiving mental health case management services at the start date of 
operations shall be maintained in mental health case management until such time 
as the member no longer qualifies on the basis of medical necessity or refuses 
treatment; 

 
2.7.2.6.5.2 Members discharged from psychiatric inpatient hospitals and psychiatric 

residential treatment facilities shall be evaluated for mental health case 
management services and provided with appropriate behavioral health follow-up 
services; and 

 
2.7.2.6.5.3 The CONTRACTOR shall review the cases of members referred by PCPs or 

otherwise identified to the CONTRACTOR as potentially in need of mental 
health case management services and shall contact and offer such services to all 
members who meet medical necessity criteria. 

 
2.7.2.7 Psychiatric Rehabilitation Services 
 

The CONTRACTOR shall provide psychiatric rehabilitation services in accordance 
with the requirements in Attachment I. As described in Attachment I, the covered 
array of services available under psychiatric rehabilitation are psychosocial 
rehabilitation, supported employment, peer support, illness management and 
recovery, and supported housing. An individual may receive one or more of these 
services and may receive different services from different providers. 
 

2.7.2.8 Behavioral Health Crisis Services 
 
2.7.2.8.1 Entry into the Behavioral Health Crisis Services System 

 
2.7.2.8.1.1 The State shall maintain a statewide toll-free telephone number for entry into the 

behavioral health crisis system. This line shall be for any individual in the 
general population for the purposes of providing immediate phone intervention 
by trained crisis specialists and dispatch of mobile crisis teams.  

 
2.7.2.8.1.2 The CONTRACTOR shall ensure that the crisis telephone line is linked to an 

appropriate crisis service team staffed by qualified crisis service providers in 
order to provide crisis intervention services to members.  

 
2.7.2.8.1.3 As required in Section 2.11.5.3, the CONTRACTOR shall contract with specified 

crisis service teams for both adults and children as directed by the State.  
 
2.7.2.8.1.4 The CONTRACTOR shall require the crisis service teams to provide telephone 

and walk-in triage screening services, telephone and face-to-face crisis 
intervention/assessment services, and follow-up telephone or face-to-face 
assessments to ensure the safety of the member until the member’s treatment 
begins and/or the crisis is alleviated and/or stabilized.  

 
2.7.2.8.1.5 Prior to admission to a psychiatric inpatient hospital on an involuntary basis, the 

CONTRACTOR shall ensure that the member has been evaluated by a crisis 
team. In addition, the CONTRACTOR shall ensure that Tennessee’s statutory 
requirement for a face-to-face evaluation by a mandatory pre-screening agent 
(MPA), is conducted to assess eligibility for emergency involuntary admission to 
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an RMHI (Regional Mental Health Institute) and determine whether all available 
less drastic alternatives services and supports are unsuitable.  

 
2.7.2.8.2 Behavioral Health Crisis Respite and Crisis Stabilization Services 
 
2.7.2.8.2.1 The CONTRACTOR shall ensure access to behavioral health crisis respite and 

crisis stabilization services. 
 

2.7.2.8.2.2 Behavioral health crisis respite services provide immediate shelter to members 
with emotional/behavioral problems who are in need of emergency respite. The 
CONTRACTOR shall ensure that behavioral health crisis respite services are 
provided in a CONTRACTOR approved community location.  

 
2.7.2.8.2.3 The CONTRACTOR shall ensure behavioral health crisis stabilization services 

are rendered at sites licensed by the State. These services are more intensive than 
regular behavioral health crisis services in that they require more secure 
environments, highly trained staff, and typically have longer stays.  

 
2.7.2.8.3 The CONTRACTOR shall monitor behavioral health crisis services and report 

information to TENNCARE on a quarterly basis as described in Section 2.30.4.4. 
 

2.7.2.9 Clinically Related Group (CRG) and Target Population Group (TPG) Assessments  
 

2.7.2.9.1 The CONTRACTOR shall provide CRG/TPG assessments in response to requests 
from members or legally appointed representatives or, in the case of minors, the 
members’ parents or legally appointed representatives, behavioral health providers, 
PCPs, or the State. 

 
2.7.2.9.2 The CONTRACTOR shall complete CRG/TPG assessments within fourteen (14) 

calendar days of the requests. The CONTRACTOR shall not require prior 
authorization in order for a member to receive a CRG/TPG assessment. 

 
2.7.2.9.3 The CONTRACTOR shall ensure that its contract providers are trained and that there 

is sufficient capacity to perform CRG/TPG assessments. The CONTRACTOR shall 
require providers to use the CRG/TPG assessment form(s) as appropriate, prescribed 
by and in accordance with the policies of the state. The CRG/TPG assessments shall 
be subject to review and prior written approval by the State.  

 
2.7.2.9.4 The CONTRACTOR shall identify persons in need of CRG/TPG assessments. The 

CONTRACTOR shall use the CRG/TPG assessments to identify persons who are 
SPMI or SED for reporting and tracking purposes, in accordance with the definitions 
contained in Section 1. 

 
2.7.2.9.5 The CONTRACTOR shall ensure that providers who perform CRG/TPG assessments 

have been trained and authorized by the State to perform CRG/TPG assessments. 
Certified trainers shall be responsible for providing rater training within their 
agencies.  

 
2.7.2.9.6 The CONTRACTOR shall reject all CRG/TPG assessments completed by 

unapproved raters. The CONTRACTOR shall report on rejected assessments as 
required in Section 2.30.4.6. 
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2.7.2.9.7 The CONTRACTOR shall conduct audits of CRG/TPG assessments for accuracy and 

conformity to state policies and procedures. The CONTRACTOR shall audit all 
providers conducting these assessments on at least an annual basis. The methodology 
for these audits and the results of these audits shall be reported as required in 
Sections 2.30.4.7 and 2.30.4.8.  

 
2.7.2.10 Judicial Services  

 
2.7.2.10.1 The CONTRACTOR shall provide covered court ordered behavioral health services 

to its members pursuant to court order(s). The CONTRACTOR shall furnish these 
services in the same manner as services furnished to other members. 

 
2.7.2.10.2 The CONTRACTOR shall provide for behavioral health services to its members in 

accordance with state law. Specific laws employed include the following: 
 

2.7.2.10.2.1 Psychiatric treatment for persons found by the court to require judicial 
psychiatric hospitalization (TCA 33-6 part 4 and part 5). The CONTRACTOR 
may apply medical necessity criteria to the situation after seventy-two (72) hours 
of emergency services, unless there is a court order prohibiting release; 

 
2.7.2.10.2.2 Judicial review of discharge for persons hospitalized by a circuit, criminal or 

juvenile court (TCA 33-6-708); 
 

2.7.2.10.2.3 Access to and provision of mandatory outpatient psychiatric treatment and 
services to persons who are discharged from psychiatric hospitals after being 
hospitalized (TCA 33-6, Part 6); 

 
2.7.2.10.2.4 Inpatient psychiatric examination for up to forty-eight (48) hours for persons 

whom the court has ordered to be detained for examination but who have been 
unwilling to be evaluated for hospital admission (TCA 33-3-607); 

 
2.7.2.10.2.5 Voluntary psychiatric hospitalization for persons when determined to be 

medically necessary, subject to the availability of suitable accommodations (TCA 
33-6, Part 2); and 

 
2.7.2.10.2.6 Voluntary psychiatric hospitalization for persons with a severe impairment when 

determined to be medically necessary but who do not meet the criteria for 
emergency involuntary hospitalization, subject to the availability of suitable 
accommodations (TCA 33-6, Part 3). 

 
2.7.2.11 Mandatory Outpatient Treatment  
 
2.7.2.11.1 The CONTRACTOR shall provide mandatory outpatient treatment for individuals 

found not guilty by reason of insanity following a thirty (30) to sixty (60) calendar 
day inpatient evaluation. Treatment can be terminated only by the court pursuant to 
TCA 33-7-303(b). 

 
2.7.2.11.2 The State will assume responsibility for all forensic services other than the 

mandatory outpatient treatment service identified in Section 2.7.2.11.1 (TCA 33-7-
301(a), 33-7-301(b), 33-7-303(a) and 33-7-303(c)). 
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2.7.3 Self-Direction of Health Care Tasks 
 

The CONTRACTOR shall, as specified in TennCare rules and regulations,  offer CHOICES 
members the option to direct and supervise a paid personal aide in the performance of health care 
tasks.   

 
2.7.4 Health Education and Outreach  
 

2.7.4.1 The CONTRACTOR shall develop programs and participate in activities to enhance 
the general health and well-being of members. Health education and outreach 
programs and activities may include the following: 

 
2.7.4.1.1 General physical, behavioral health and long-term care education classes;  
 
2.7.4.1.2 Mental illness awareness programs and education campaigns with special emphasis 

on events such as National Mental Health Month and National Depression Screening 
Day; 

 
2.7.4.1.3 Smoking cessation programs with targeted outreach for adolescents and pregnant 

women; 
 
2.7.4.1.4 Nutrition counseling; 
 
2.7.4.1.5 Early intervention and risk reduction strategies to avoid complications of disability 

and chronic illness; 
 
2.7.4.1.6 Prevention and treatment of substance abuse; 
 
2.7.4.1.7 Self care training, including self-examination; 
 
2.7.4.1.8 Need for clear understanding of how to take medications and the importance of 

coordinating all medications; 
 
2.7.4.1.9 Understanding the difference between emergent, urgent and routine health 

conditions; 
 
2.7.4.1.10 Education for members on the significance of their role in their overall health and 

welfare and available resources; 
 
2.7.4.1.11 Education for caregivers on the significance of their role in the overall health and 

welfare of the member and available resources; 
 
2.7.4.1.12 Education for members and caregivers about identification and reporting of suspected 

abuse and neglect; 
 
2.7.4.1.13 Telephone calls, mailings and home visits to current members for the sole purpose of 

educating current members about services offered by or available through the 
CONTRACTOR’s MCO; and  
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2.7.4.1.14 General activities that benefit the entire community (e.g., health fairs and school 
activity sponsorships).  

 
2.7.4.2 The CONTRACTOR shall ensure that all health education and outreach activities are 

prior approved in writing by TENNCARE (see Section 2.17.1). 
 
2.7.5 Preventive Services  
 

2.7.5.1 The CONTRACTOR shall provide preventive services which include, but are not 
limited to, initial and periodic evaluations, family planning services, prenatal care, 
laboratory services and immunizations in accordance with TennCare rules and 
regulations. These services shall be exempt from TennCare cost sharing 
responsibilities described in Section 2.6.7 of this Agreement (see TennCare rules and 
regulations for service codes).  

 
2.7.5.2 Prenatal Care  

 
2.7.5.2.1 The CONTRACTOR shall provide or arrange for the provision of medically 

necessary prenatal care to members beginning on the date of their enrollment in the 
CONTRACTOR’s MCO. This requirement includes pregnant women who are 
presumptively eligible for TennCare, enrollees who become pregnant, as well as 
enrollees who are pregnant on the effective date of enrollment in the CONTRACTOR’s 
MCO. The requirement to provide or arrange for the provision of medically 
necessary prenatal care shall include assistance in making a timely appointment for a 
woman who is presumptively eligible and shall be provided as soon as the 
CONTRACTOR becomes aware of the enrollment. For a woman in her second or 
third trimester, the appointment shall occur as required in Section 2.11.4.2. In the 
event a member enrolling in the CONTRACTOR’s MCO is receiving medically 
necessary prenatal care services the day before enrollment, the CONTRACTOR shall 
comply with the requirements in Sections 2.9.2.2 and 2.9.2.3 regarding prior 
authorization of prenatal care. 

 
2.7.5.2.2 Failure of the CONTRACTOR to respond to a member’s request for prenatal care by 

failing to identify a prenatal care provider to honor a request from a member, 
including a presumptively eligible member, (or from an PCP or patient advocate 
acting on behalf of a member) for a prenatal care appointment shall be considered a 
material breach of this Agreement. 

 
2.7.5.2.3 The CONTRACTOR shall notify all contract providers that any unreasonable delay 

in providing care to a pregnant member seeking prenatal care shall be considered a 
material breach of the provider’s agreement with the CONTRACTOR. Unreasonable 
delay in care for pregnant members shall mean failure of the prenatal care provider to 
meet the accessibility requirements required in Section 2.11.4 of this Agreement. 

 
2.7.6 TENNderCare 
 

2.7.6.1 General Provisions  
 

2.7.6.1.1 The CONTRACTOR shall provide TENNderCare services to members under age 
twenty-one (21) in accordance with TennCare and federal requirements including 
TennCare rules and regulations, TennCare policies and procedures, 42 USC 
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1396a(a)(43), 1396d(a) and (r), 42 CFR Part 441, Subpart B, the Omnibus Budget 
Reconciliation Act of 1989, and the State Medicaid Manual. TENNderCare services 
means early and periodic screening, diagnosis and treatment of members under age 
twenty-one (21) to ascertain children’s individual (or individualized/or on an 
individual basis) physical and mental defects, and providing treatment to correct or 
ameliorate, or prevent from worsening defects and physical and mental illnesses and 
conditions discovered by the screening services, regardless of whether the required 
service is a covered benefit as described in Section 2.6.1.  

 
2.7.6.1.2 The CONTRACTOR shall use the name “TENNderCare” in describing or naming 

the State’s EPSDT program or services. This requirement is applicable for all 
policies, procedures and other material, regardless of the format or media. No other 
names or labels shall be used.  

 
2.7.6.1.3 The CONTRACTOR shall have written policies and procedures for the 

TENNderCare program that include coordinating services with child-serving 
agencies and providers, providing all medically necessary TENNderCare services to 
all eligible members under the age of twenty-one (21) regardless of whether the 
service is included in the Medicaid State Plan, and conducting outreach and 
education. The CONTRACTOR shall ensure the availability and accessibility of 
required health care resources and shall help members and their parents or legally 
appointed representatives use these resources effectively.  

 
2.7.6.1.4 The CONTRACTOR shall be responsible for and comply with all provisions related 

to screening, vision, dental, and hearing services (including making arrangements for 
necessary follow-up if all components of a screen cannot be completed in a single 
visit). 

 
2.7.6.1.5 The CONTRACTOR shall: 

 
2.7.6.1.5.1 Require that providers provide TENNderCare services;  
 
2.7.6.1.5.2 Require that providers make appropriate referrals and document said referrals in 

the member’s medical record; 
 
2.7.6.1.5.3 Educate contract providers about proper coding and encourage them to submit 

the appropriate diagnosis codes identified by TENNCARE in conjunction with 
evaluation and management procedure codes for TENNderCare services; 

 
2.7.6.1.5.4 Educate contract providers about how to submit claims with appropriate codes 

and modifiers as described in standardized billing requirements (e.g., CPT, 
HCPCS, etc.) and require that they adjust billing methodology according to 
described components of said procedure codes/modifiers; and 

 
2.7.6.1.5.5 Monitor provider compliance with required TENNderCare activities including 

compliance with proper coding. 
 

2.7.6.1.6 The CONTRACTOR shall require that its contract providers notify the 
CONTRACTOR in the event a screening reveals the need for other health care 
services and the provider is unable to make an appropriate referral for those services. 
Upon notification of the inability to make an appropriate referral, the 
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CONTRACTOR shall secure an appropriate referral and contact the member to offer 
scheduling assistance and transportation for members lacking access to 
transportation. In the event the failed referral is for dental services, the 
CONTRACTOR shall coordinate with the DBM to arrange for services.  

 
2.7.6.1.7 The CONTRACTOR shall not require prior authorization for periodic and 

interperiodic screens conducted by PCPs. The CONTRACTOR shall provide all 
medically necessary covered services regardless of whether the need for such 
services was identified by a provider who had received prior authorization from the 
CONTRACTOR or from a contract provider. 

 
2.7.6.1.8 The CONTRACTOR shall have a tracking system to monitor each TENNderCare 

eligible member’s receipt of the required screening, diagnosis, and treatment 
services. The tracking system shall have the ability to generate immediate reports on 
each member’s TENNderCare status, reflecting all encounters reported more than 
sixty (60) days prior to the date of the report.  

 
2.7.6.1.9 In the event that a member under sixteen (16) years of age is seeking behavioral 

health TENNderCare services and the member’s parent(s), or legally appointed 
representative is unable to accompany the member to the examination, the 
CONTRACTOR shall require that its providers either contact the member’s 
parent(s), or legally appointed representative to discuss the findings and inform the 
family of any other necessary health care, diagnostic services, treatment or other 
measures recommended for the member or notify the MCO to contact the parent(s), 
or legally appointed representative with the results. 

 
2.7.6.2 Member Education and Outreach  

 
2.7.6.2.1 The CONTRACTOR shall be responsible for outreach activities and for informing 

members who are under the age of twenty-one (21), or their parent or legally 
appointed representative, of the availability of TENNderCare services. All 
TENNderCare member materials shall be submitted to TENNCARE for written 
approval prior to distribution in accordance with Section 2.17.1 and shall be made 
available in accordance with the requirements specified in Section 2.17.2.  

 
2.7.6.2.2 The CONTRACTOR shall have a minimum of six (6) “outreach contacts” per 

member per calendar year in which it provides information about TENNderCare to 
members. The minimum “outreach contacts” include: one (1) member handbook as 
described in Section 2.17.4, four (4) quarterly member newsletters as described in 
Section 2.17.5, and one (1) reminder notice issued before a screening is due. The 
reminder notice shall include an offer of transportation and scheduling assistance. 

 
2.7.6.2.2.1 If the CONTRACTOR’s TENNderCare screening rate is below ninety percent 

(90%), as determined in the most recent CMS 416 report, the CONTRACTOR 
shall conduct New Member Calls for all new members under the age of twenty-
one (21) to inform them of TENNderCare services including assistance with 
appointment scheduling and transportation to appointments. 

 
2.7.6.2.2.2 The CONTRACTOR shall have the ability to conduct EPSDT outreach in 

formats appropriate to members who are blind, deaf, illiterate or have Limited 
English Proficiency. At least one of the 6 outreach attempts identified above shall 
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advise members regarding how to request and/or access such assistance and/or 
information. The CONTRACTOR shall collaborate with agencies that have 
established procedures for working with special populations in order to develop 
effective outreach materials. 

 
2.7.6.2.3 The CONTRACTOR shall have a mechanism for systematically notifying families 

when TENNderCare screens are due.  
 

2.7.6.2.4 As part of its TENNderCare policies and procedures, the CONTRACTOR shall have 
a written process for following up with members who do not get their screenings 
timely. This process for follow up shall include provisions for documenting all 
outreach attempts and maintaining records of efforts made to reach out to members 
who have missed screening appointments or who have failed to receive regular 
check-ups. The CONTRACTOR shall make at least one (1) effort per quarter in 
excess of the six (6) “outreach contacts” to get the member in for a screening. The 
efforts, whether written or oral, shall be different each quarter. The CONTRACTOR 
is prohibited from simply sending the same letter four (4) times. 

 
2.7.6.2.5 The CONTRACTOR shall have a process for determining if a member who is 

eligible for TENNderCare has used no services within a year and shall make two (2) 
reasonable attempts to re-notify such members about TENNderCare. The attempts 
must be different in format or message. One (1) of these attempts can be a referral to 
DOH for a screen. (These two (2) attempts are in addition to the one (1) attempt per 
quarter mentioned in Section 2.7.6.2.4 above.) 

 
2.7.6.2.6 The CONTRACTOR shall require that providers have a process for documenting 

services declined by a parent or legally appointed representative or mature competent 
child, specifying the particular service was declined. This process shall meet all 
requirements outlined in Section 5320.2.A of the State Medicaid Manual. 

 
2.7.6.2.7 The CONTRACTOR shall make and document a minimum of two (2) reasonable 

attempts to find a member with one (1) of the two (2) attempts being made within 
thirty (30) days of receipt of mail returned as undeliverable and the second being 
made within ninety (90) days of receipt of mail returned as undeliverable. At least 
one (1) of these attempts shall be by phone. 

 
2.7.6.2.8 The CONTRACTOR shall make available to members and families accurate lists of 

names and phone numbers of contract providers who are currently accepting 
TennCare members as described in Section 2.17.8 of this Agreement. 

 
2.7.6.2.9 The CONTRACTOR shall target specific informing activities to pregnant women 

and families with newborns. Provided that the CONTRACTOR is aware of the 
pregnancy, the CONTRACTOR shall inform all pregnant women prior to the 
estimated delivery date about the availability of TENNderCare services for their 
children. The CONTRACTOR shall offer TENNderCare services for the child when 
it is born. 

 
2.7.6.2.10 The CONTRACTOR shall provide member education and outreach in community 

settings. Outreach events shall be conducted in the Grand Region covered by this 
Agreement in accordance with the following specifications: 

 



Page 57 of 374 

2.7.6.2.10.1 Outreach events shall number a minimum of one hundred fifty (150) per year 
with no less than twenty-five (25) per region, per quarter. 

 
2.7.6.2.10.1.1 At least thirty percent (30%) shall be conducted in rural areas. Results of the 

CONTRACTOR’s 416 report and HEDIS report, as well as county 
demographics, shall be utilized in determining counties for targeted activities and 
in developing strategies for specific populations. 

 
2.7.6.2.10.2 The CONTRACTOR shall contact a minimum of twenty-five (25) state agencies 

or community-based organizations per quarter, to either educate them on services 
available through the CONTRACTOR or to develop outreach and educational 
initiatives. All of the agencies engaged shall be those who serve TennCare 
enrollees. Collaborative activities should include those designed to reach 
enrollees with limited English proficiency, low literacy levels, behavioral health 
and special health care needs or who are pregnant. 

 
2.7.6.3 Screening 

 
2.7.6.3.1 The CONTRACTOR shall provide periodic comprehensive child health assessments 

meaning, “regularly scheduled examinations and evaluations of the general physical 
and mental health, growth, development, and nutritional status of infants, children, 
and youth.” 

 
2.7.6.3.2 At a minimum, these screens shall include periodic and interperiodic screens and be 

provided at intervals which meet reasonable standards of medical, behavioral and 
dental practice, as determined by the State after consultation with recognized medical 
and dental organizations involved in child health care. The State has determined that 
“reasonable standards of medical and dental practice” are those standards set forth in 
the American Academy of Pediatrics Recommendations for Preventive Pediatric 
Health Care for medical practice and American Academy of Pediatric Dentistry 
(AAPD) guidelines for dental practice. Tools used for screening shall be consistent 
with the screening guidelines recommended by the State which are available on the 
TennCare web site. These include, but are not limited to recommended screening 
guidelines for developmental/behavioral surveillance and screening, hearing 
screenings, and vision screenings. 

 
2.7.6.3.3 The screens shall include, but not be limited to: 

 
2.7.6.3.3.1 Comprehensive health and developmental history (including assessment of 

physical and mental health development and dietary practices); 
 

2.7.6.3.3.2 Comprehensive unclothed physical examination, including measurements (the 
child’s growth shall be compared against that considered normal for the child’s 
age and gender); 

 
2.7.6.3.3.3 Appropriate immunizations scheduled according to the most current Advisory 

Committee on Immunization Practices (ACIP) schedule according to age and 
health history; 
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2.7.6.3.3.4 Appropriate vision and hearing testing provided at intervals which meet 
reasonable standards of medical practice and at other intervals as medically 
necessary to determine the existence of suspected illness or condition; 

 
2.7.6.3.3.5 Appropriate laboratory tests (including lead toxicity screening appropriate for 

age and risk factors). All children are considered at risk and shall be screened for 
lead poisoning. All children shall receive a screening blood lead test at twelve 
(12) and twenty-four (24) months of age. Children between the ages of thirty-six 
(36) months and seventy-two (72) months of age shall receive a screening blood 
lead test if they have not been previously screened for lead poisoning. A blood 
lead test shall be used when screening Medicaid-eligible children. A blood lead 
test equal to or greater than ten (10) ug/dL obtained by capillary specimen (finger 
stick) shall be confirmed by using a venous blood sample; and 

 
2.7.6.3.3.6 Health education which includes anticipatory guidance based on the findings of 

all screening. Health education should include counseling to both members and 
members’ parents or to the legally appointed representative to assist in 
understanding what to expect in terms of the child’s development and to provide 
information about the benefits of healthy lifestyles and practices as well as 
accident and disease prevention. 

 
2.7.6.3.4 The CONTRACTOR shall encourage providers to refer children to dentists for 

periodic dental screens beginning no later than three (3) years of age and earlier as 
needed (as early as six (6) to twelve (12) months in accordance with the American 
Academy of Pediatric Dentistry (AAPD) guidelines) and as otherwise appropriate.  

 
2.7.6.3.5 The CONTRACTOR shall establish a procedure for PCPs or other providers 

completing TENNderCare screenings to refer TENNderCare eligible members 
requiring behavioral health services to appropriate providers. 

 
2.7.6.4 Services 

 
2.7.6.4.1 Should screenings indicate a need, the CONTRACTOR shall provide all necessary 

health care, diagnostic services, treatment, and other measures described in 42 USC 
1396d(a) (Section 1905(a) of the Social Security Act) to correct or ameliorate or 
prevent from worsening defects and physical and mental illnesses and conditions 
discovered by the screening services, whether or not such services are covered under 
the Medicaid State plan (see Section 2.7.6.4.8). This includes, but is not limited to, 
the services detailed below.   

 
2.7.6.4.2 The CONTRACTOR shall provide treatment for defects in vision and hearing, 

including eyeglasses and hearing aids. 
 
2.7.6.4.3 The CONTRACTOR shall coordinate with the DBM to ensure that TENNderCare 

eligible members receive dental care services furnished by direct referral to a dentist, 
at as early an age as necessary, and at intervals which meet reasonable standards of 
dental practice as determined by the State and at other intervals as medically 
necessary to determine the existence of a suspected illness or condition. 

 
2.7.6.4.4 The CONTRACTOR shall not require prior authorization or written PCP referral in 

order for a member to obtain a mental health or substance abuse assessment, whether 
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the assessment is requested as follow-up to a TENNderCare screening or an 
interperiodic screening. This requirement shall not preclude the CONTRACTOR 
from requiring notification for a referral for an assessment. Furthermore, the 
CONTRACTOR shall establish a procedure for PCPs, or other providers, completing 
TENNderCare screenings, to refer members under the age of twenty-one (21) for a 
mental health or substance abuse assessment. 

 
2.7.6.4.5 For services not covered by Section 1905(a) of the Social Security Act, but found to 

be needed as a result of conditions disclosed during screening and diagnosis, the 
CONTRACTOR shall provide referral assistance as required by 42 CFR 441.61, 
including referral to providers and State health agencies. 

 
2.7.6.4.6 Transportation Services  

 
2.7.6.4.6.1 The CONTRACTOR shall provide transportation assistance for a child and for 

the child’s escort or accompanying adult, including related travel expenses, cost 
of meals, and lodging en route to and from TennCare covered services. The 
requirement to provide the cost of meals shall not be interpreted to mean that a 
member (or the child’s escort or accompanying adult) can request meals while in 
transport to and from care. Reimbursement for meals and lodging shall only be 
provided when transportation for a TennCare covered service cannot be 
completed in one (1) day and would require an overnight stay. 

 
2.7.6.4.6.2 The CONTRACTOR shall offer transportation and scheduling assistance to all 

members under age twenty-one (21) who do not have access to transportation in 
order to access covered services. This may be accomplished through various 
means of communication to members, including but not limited to, member 
handbooks, TENNderCare outreach notifications, etc. 

 
2.7.6.4.7 Services for Elevated Blood Lead Levels 

 
2.7.6.4.7.1 The CONTRACTOR shall provide follow up for elevated blood lead levels in 

accordance with the State Medicaid Manual, Part 5. The Manual currently says 
that children with blood lead levels equal to or greater than ten (10) ug/dL should 
be followed according to CDC guidelines. These guidelines include follow up 
blood tests and investigations to determine the source of lead, when indicated. 

 
2.7.6.4.7.2 The CONTRACTOR shall provide for any follow up service within the scope of 

the federal Medicaid statute, including diagnostic or treatment services 
determined to be medically necessary when elevated blood lead levels are 
identified in children. Such services would include both MCO case management 
services and a one (1) time investigation to determine the source of lead. 

 
2.7.6.4.7.3 The CONTRACTOR is responsible for the primary environmental lead 

investigation—commonly called a “lead inspection”—for children when elevated 
blood levels suggest a need for such an investigation. 

 
2.7.6.4.7.4 If the lead inspection does not reveal the presence of lead paint in the home, there 

may be a need for other testing, such as risk assessments involving water and soil 
sampling or inspections of sites other than the primary residence if the child 
spends a substantial amount of time in another location. The CONTRACTOR is 
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not responsible for either the risk assessments or the lead inspection at the 
secondary site. However, the CONTRACTOR shall contact the DOH when these 
services are indicated as this agency is responsible for these services. 

 
2.7.6.4.7.5 CONTRACTOR reimbursement for the primary environmental investigations is 

limited to the items specified in Part 5 of the State Medicaid Manual. These items 
include the health professional’s time and activities during the on-site 
investigation of the child’s primary residence. They do not include testing of 
environmental substances such as water, paint, or soil. 

 
2.7.6.4.8 Services Chart  

 
Pursuant to federal and state requirements, TennCare enrollees under the age of 21 
are eligible for all services listed in Section 1905(a) of the Social Security Act. These 
services, and the entity responsible for providing them to TennCare enrollees under 
the age of 21, are listed below. Notwithstanding any other provision of this 
Agreement, the CONTRACTOR shall provide all services for which “MCO” is 
identified as the responsible entity to members under the age of 21. All services, 
other than TENNderCare screens and interperiodic screens, must be medically 
necessary in order to be covered by the CONTRACTOR. The CONTRACTOR shall 
provide all medically necessary TENNderCare covered services regardless of 
whether or not the need for such services was identified by a provider whose services 
had received prior authorization from the CONTRACTOR or by a contract provider. 
 

Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(1)    Inpatient hospital 
services (other than 
services in an 
institution for mental 
diseases) 

 MCO  

(2)(A) Outpatient hospital 
services 

 MCO  

(2)(B) Rural health clinic 
services (RHCs) 

 MCO MCOs are not required to 
contract with RHCs if the 
services are available 
through other contract 
providers. 

(2)(C) Federally-qualified 
health center services 
(FQHCs) 

 MCO MCOs are not required to 
contract with FQHCs if 
they can demonstrate 
adequate provider 
capacity without them. 

(3)   Other laboratory and 
X-ray services 

 MCO  

(4)(A) Nursing facility 
services for 
individuals age 21 and 
older 

  Not applicable for 
TENNderCare 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(4)(B) EPSDT services  MCO for physical health and 
behavioral health services; 
DBM for dental services 
except as described in Section 
2.6.1.3;  
PBM for pharmacy services 
as described except as in 
Section 2.6.1.3 

 

(4)(C) Family planning 
services and supplies 

 MCO; 
PBM for pharmacy services 
except as described in Section 
2.6.1.3 

 

(5)(A) Physicians’ services 
furnished by a 
physician, whether 
furnished in the office, 
the patient’s home, a 
hospital, or a nursing 
facility 

 MCO   

(5)(B) Medical and surgical 
services furnished by a 
dentist 

 DBM except as described in 
Section 2.6.1.3 

 

(6)    Medical care, or any 
other type of remedial 
care recognized under 
state law, furnished by 
licensed practitioners 
within the scope of 
their practice as 
defined by state law 

 MCO  See Item (13) 

(7)    Home health care 
services 

 MCO   

(8)    Private duty nursing 
services 

 MCO   

(9)    Clinic services   MCO   
(10)  Dental services  DBM except as described in 

Section 2.6.1.3 
 

(11)  Physical therapy and 
related services 

 MCO  

(12)  Prescribed drugs, 
dentures, and 
prosthetic devices, and 
eyeglasses 

 MCO; 
PBM for pharmacy services 
except as described in Section 
2.6.1.3; 
DBM for dentures 

 

(13)  Other diagnostic, 
screening, preventive, 
and rehabilitative 

 MCO for physical health and 
behavioral health services; 
DBM for dental services 

The following are 
considered practitioners 
of the healing arts in 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

services, including any 
medical or remedial 
services recommended 
by a physician or other 
licensed practitioner of 
the healing arts within 
the scope of their 
practice under state 
law, for the maximum 
reduction of physical 
or mental disability 
and restoration of an 
individual to the best 
possible functional 
level 

except as described in Section 
2.6.1.3; 
PBM for pharmacy services 
except as described in Section 
2.6.1.3 

Tennessee law:1 
• Alcohol and drug 

abuse counselor 
• Athletic trainer 
• Audiologist 
• Certified 

acupuncturist 
• Certified master 

social worker 
• Certified nurse 

practitioner 
• Certified 

professional 
counselor 

• Certified 
psychological 
assistant 

• Chiropractic 
physician 

• Chiropractic therapy 
assistant 

• Clinical pastoral 
therapist 

• Dentist 
• Dental assistant 
• Dental hygienist 
• Dietitian/nutritionist 
• Dispensing optician 
• Electrologist 
• Emergency medical 

personnel 
• First responder 
• Hearing instrument 

specialist  
• Laboratory 

personnel 
• Licensed clinical 

perfusionist 
• Licensed clinical 

social worker 
• Licensed practical 

nurse 
• Licensed 

professional 
                                                      
1 This list was provided by the Tennessee Department of Health. 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

counselor 
• Marital and family 

therapist, certified 
• Marital and family 

therapist, licensed 
• Massage therapist 
• Medical doctor 
• Medical doctor 

(special training) 
• Midwives and nurse 

midwives 
• Nurse aide 
• Occupational 

therapist 
• Occupational 

therapy assistant 
• Optometrist 
• Osteopathic 

physician 
• Pharmacist 
• Physical therapist 
• Physical therapist 

assistant 
• Physician assistant 
• Podiatrist 
• Psychological 

examiner 
• Psychologist 
• Registered nurse 
• Registered certified 

reflexologist 
• Respiratory care 

assistant 
• Respiratory care 

technician 
• Respiratory care 

therapist 
 
• Senior psychological 

examiner 
• Speech pathologist 
• Speech pathology 

aide 
• X-ray op in 

chiropractic 
physician’s office 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

• X-ray op in MD 
office 

• X-ray op in 
osteopathic office 

• X-ray op in 
podiatrist’s office 

(14)  Inpatient hospital 
services and nursing 
facility services for 
individuals 65 years of 
age or over in an 
institution for mental 
diseases 

  Not applicable for 
TENNderCare 

(15)  Services in an 
intermediate care 
facility for the 
mentally retarded 

 TENNCARE  

(16)  Inpatient psychiatric 
services for 
individuals under age 
21 

 MCO  

(17)  Services furnished by 
a nurse-midwife 

 MCO The MCOs are not 
required to contract with 
nurse-midwives if the 
services are available 
through other contract 
providers. 

(18)  Hospice care  MCO  
(19)  Case management 

services 
 MCO   

(20)  Respiratory care 
services 

 MCO  

(21)  Services furnished by 
a certified pediatric 
nurse practitioner or 
certified family nurse 
practitioner 

 MCO The MCOs are not 
required to contract with 
PNPs or CFNPs if the 
services are available 
through other contract 
providers. 

(22)  Home and community 
care for functionally 
disabled elderly 
individuals 

  Not applicable for 
TENNderCare 

(23)  Community supported 
living arrangements 
services 

  Not applicable for 
TENNderCare 

(24)  Personal care services  MCO   
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(25)  Primary care case 
management services 

  Not applicable 

(26)  Services furnished 
under a PACE 
program 

  Not applicable for 
TENNderCare 

(27)  Any other medical 
care, and any other 
type of remedial care 
recognized under state 
law. 

 MCO for physical and 
behavioral health services; 
DBM for dental services 
except as described in Section 
2.6.1.3; 
PBM for pharmacy services 
except  as described in 
Section 2.6.1.3 

See Item (13) 

 
2.7.6.4.8.1 Note 1: “Targeted case management services,” which are listed under Section 

1915(g)(1), are not TENNderCare services except to the extent that the 
definition in Section 1915(g)(2) is used with Item (19) above.  

 
2.7.6.4.8.2 Note 2: “Psychiatric residential treatment facility” is not listed in Social Security 

Act Section 1905(a). It is, however, defined in 42 CFR 483.352 as “a facility 
other than a hospital, that provides psychiatric services, as described in subpart D 
of part 441 of this chapter, to individuals under age twenty-one (21), in an 
inpatient setting.”  

 
2.7.6.4.8.3 Note 3: “Rehabilitative” services are differentiated from “habilitative” services 

in federal law. “Rehabilitative” services, which are TENNderCare services, are 
defined in 42 CFR 440.130(d) as services designed “for maximum reduction of 
physical or mental disability and restoration of a recipient to his best possible 
functional level.” “Habilitative” services, which are not TENNderCare 
services, are defined in Section 1915(c)(5) as services designed “to assist 
individuals in acquiring, retaining, and improving the self-help, socialization, and 
adaptive skills necessary to reside successfully in home and community based 
settings.” 

 
2.7.6.4.8.4 Note 4: Certain services are covered under a Home and Community Based 

waiver but are not TENNderCare services because they are not listed in the 
Social Security Act Section 1905(a). These services include habilitation, 
prevocational, supported employment services, homemaker services and respite 
services. (See Section 1915(c)(4).) 

 
2.7.6.4.8.5 Note 5: Certain services are not coverable even under a Home and Community 

Based waiver and are not TENNderCare services. These services include room 
and board, and special education and related services which are otherwise 
available through a Local Education Agency. (See Section 1915(c)(5).) 
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2.7.6.5 Children with Special Health Care Needs 
 

Children with special health care needs are those children who are in the custody of 
DCS. As provided in Section 2.4.4.4, TennCare enrollees who are in the custody of 
DCS will be enrolled in TennCare Select. 

 
2.7.7 Advance Directives  
 

2.7.7.1 The CONTRACTOR shall maintain written policies and procedures for advance 
directives that comply with all federal and state requirements concerning advance 
directives, including but not limited to 42 CFR 422.128, 438.6 and 489 Subpart I; 
TCA 32-11-101 et seq., 34-6-201 et seq., and 68-11-201 through 68-11-224; and any 
requirements as stipulated by the member. Any written information provided by the 
CONTRACTOR shall reflect changes in state law by the effective date specified in 
the law, if not specified then within thirty (30) calendar days after the effective date 
of the change.   

 
2.7.7.2 The CONTRACTOR shall provide its policies and procedures to all members 

eighteen (18) years of age and older and shall educate members about their ability to 
direct their care using this mechanism and shall specifically designate which staff 
members and/or contract providers are responsible for providing this education. 

 
2.7.7.3 The CONTRACTOR shall educate its staff about its policies and procedures on 

advance directives, situations in which advance directives may be of benefit to 
members, and their responsibility to educate members about this tool and assist them 
to make use of it. 

 
2.7.7.4 The CONTRACTOR, for behavioral health services, shall provide its policies and 

procedures to all members sixteen (16) years of age and older and shall educate 
members about their ability to direct their care using advance directives including the 
use of Declarations for Mental Health Treatment under TCA Title 33, Chapter 6, Part 
10. The CONTRACTOR shall specifically designate staff members and/or providers 
responsible for providing this education. 

 
2.7.7.5 For CHOICES members, the care coordinator shall educate members about their 

ability to use advance directives during the face-to-face intake visit for current 
members or the face-to-face visit with new members, as applicable. 

 
2.7.8 Sterilizations, Hysterectomies and Abortions  
 

2.7.8.1 The CONTRACTOR shall cover sterilizations, hysterectomies and abortions 
pursuant to applicable federal and state law. The CONTRACTOR shall ensure that 
when coverage requires the completion of a specific form, the form is properly 
completed as described in the instructions with the original form maintained in the 
member’s medical records and a copy submitted to the CONTRACTOR for retention 
in the event of audit. 
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2.7.8.2 Sterilizations 
 

Sterilization shall mean any medical procedure, treatment or operation done for the 
purpose of rendering an individual permanently incapable of reproducing. The 
CONTRACTOR shall cover sterilizations only if the following requirements are met: 

 
2.7.8.2.1 At least thirty (30) calendar days, but not more than one hundred eighty (180) 

calendar days, have passed between the date of informed consent and the date of the 
sterilization, except in the case of premature delivery or emergency abdominal 
surgery. A member may consent to be sterilized at the time of a premature delivery or 
emergency abdominal surgery if at least seventy-two (72) hours have passed since 
the member gave informed consent for the sterilization. In the case of premature 
delivery, the informed consent must have been given at least thirty (30) calendar days 
before the expected date of delivery; 

 
2.7.8.2.2 The member is at least twenty-one (21) years old at the time consent is obtained; 
 
2.7.8.2.3 The member is mentally competent; 
 
2.7.8.2.4 The member is not institutionalized (i.e., not involuntarily confined or detained under 

a civil or criminal status in a correctional or rehabilitative facility or confined in a 
mental hospital or other facility for the care and treatment of mental illness, whether 
voluntarily or involuntarily committed); and 

 
2.7.8.2.5 The member has voluntarily given informed consent on the approved 

“STERILIZATION CONSENT FORM” which is available on TENNCARE’s web 
site. The form shall be available in English and Spanish, and the CONTRACTOR 
shall provide assistance in completing the form when an alternative form of 
communication is necessary. 

 
2.7.8.3 Hysterectomies 

 
2.7.8.3.1 Hysterectomy shall mean a medical procedure or operation for the purpose of 

removing the uterus. The CONTRACTOR shall cover hysterectomies only if the 
following requirements are met:  

 
2.7.8.3.1.1 The hysterectomy is medically necessary; 

 
2.7.8.3.1.2 The member or her authorized representative, if any, has been informed orally 

and in writing that the hysterectomy will render the member permanently 
incapable of reproducing; and 

 
2.7.8.3.1.3 The member or her authorized representative, if any, has signed and dated an 

“ACKNOWLEDGMENT OF HYSTERECTOMY INFORMATION” form 
which is available on the Bureau of TennCare’s web site, prior to the 
hysterectomy. Informed consent shall be obtained regardless of diagnosis or age 
in accordance with federal requirements. The form shall be available in English 
and Spanish, and assistance shall be provided in completing the form when an 
alternative form of communication is necessary. Refer to 
“ACKNOWLEDGMENT OF HYSTERECTOMY INFORMATION” form and 
instructions for additional guidance and exceptions. 
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2.7.8.3.2 The CONTRACTOR shall not cover hysterectomies under the following 

circumstances: 
 

2.7.8.3.2.1 If it is performed solely for the purpose of rendering an individual permanently 
incapable of reproducing; 

 
2.7.8.3.2.2 If there is more than one purpose for performing the hysterectomy, but the 

primary purpose is to render the individual permanently incapable of 
reproducing; or 

 
2.7.8.3.2.3 It is performed for the purpose of cancer prophylaxis. 

 
2.7.8.4 Abortions 

 
2.7.8.4.1 The CONTRACTOR shall cover abortions and services associated with the abortion 

procedure only if the pregnancy is the result of an act of rape or incest; or in the case 
where a woman suffers from a physical disorder, physical injury, or physical illness, 
including a life-endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place the woman in danger 
of death unless an abortion is performed.  

 
2.7.8.4.2 The CONTRACTOR shall ensure that a “CERTIFICATION OF MEDICAL 

NECESSITY FOR ABORTION” form, which is available on TENNCARE’s web 
site, is completed.  The form shall be available in English and Spanish, and assistance 
shall be provided in completing the form when an alternative form of communication 
is necessary. 

 
10. Section 2.8 shall be deleted in its entirety and replaced with the following: 
 
2.8 DISEASE MANAGEMENT  
 
2.8.1 General 
 

2.8.1.1 The CONTRACTOR shall establish and operate a disease management (DM) 
program for each of the following conditions:  

 
2.8.1.1.1 Maternity care management, in particular high-risk obstetrics; 

 
2.8.1.1.2 Diabetes; 

 
2.8.1.1.3 Congestive heart failure; 

 
2.8.1.1.4 Asthma; 

 
2.8.1.1.5 Coronary artery disease; 

 
2.8.1.1.6 Chronic-obstructive pulmonary disease; 

 
2.8.1.1.7 Bipolar disorder;  
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2.8.1.1.8 Major depression; and 
 

2.8.1.1.9 Schizophrenia. 
 

2.8.1.2 Each DM program shall utilize evidence-based clinical practice guidelines (hereafter 
referred to as the guidelines) that have been formally adopted by the 
CONTRACTOR’s Quality Management/Quality Improvement (QM/QI) committee 
or other clinical committee and patient empowerment strategies to support the 
provider-patient relationship and the plan of care. For the conditions listed in 
2.8.1.1.1 through 2.8.1.1.9, the guidelines shall include a requirement to conduct a 
mental health and substance abuse screening. The DM programs for bipolar disorder, 
major depression, and schizophrenia shall include the use of the evidence-based 
practice for co-occurring disorders. 

 
2.8.1.3 The DM programs shall emphasize the prevention of exacerbation and complications 

of the conditions as evidenced by decreases in emergency room utilization and 
inpatient hospitalization and/or improvements in condition-specific health status 
indicators. 

 
2.8.1.4 The CONTRACTOR shall develop and maintain DM program policies and 

procedures, which shall include program descriptions. These policies and procedures 
shall include, for each of the conditions listed above, the following:  

 
2.8.1.4.1 The definition of the target population;  

 
2.8.1.4.2 Member identification strategies, which shall not exclude CHOICES members, 

including dual eligible CHOICES members; 
 

2.8.1.4.3 The guidelines; 
 

2.8.1.4.4 Written description of the stratification levels for each of the conditions, including 
member criteria and associated interventions; 

 
2.8.1.4.5 Program content; 

 
2.8.1.4.6 Targeted methods for informing and educating members which may include, but 

shall not be limited to mailing educational materials; 
 

2.8.1.4.7 Methods for informing and educating providers; and  
 
2.8.1.4.8 Program evaluation.  
 
2.8.1.5 As part of its DM program policies and procedures, the CONTRACTOR shall also 

address how the DM programs will coordinate with MCO case management 
activities, in particular for members who would benefit from both.   

 
2.8.1.6 The CONTRACTOR’s DM and care coordination policies and procedures shall 

address how the CONTRACTOR shall ensure that upon enrollment into CHOICES, 
disease management activities are integrated with CHOICES care coordination 
processes and functions, and that the member’s assigned care coordinator has 
primary responsibility for coordination of all the member’s physical health, 
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behavioral health, and long-term care services, including appropriate management of 
conditions specified in 2.8.1.1. If a CHOICES member has one or more of the 
conditions specified in Section 2.8.1.1, the member’s care coordinator may use the 
CONTRACTOR’s applicable DM tools and resources, including staff with 
specialized training, to help manage the member’s condition and shall integrate the 
use of these DM tools and resources with care coordination. DM staff shall 
supplement but not supplant the role and responsibilities of the member’s care 
coordinator/care coordination team. The CONTRACTOR’s policies and procedures 
shall also include at a minimum how the CONTRACTOR will address the following 
for CHOICES members:   

 
2.8.1.6.1 Notify the member’s care coordinator of the member’s participation in a DM 

program;  
 
2.8.1.6.2 Provide to the member’s care coordinator information about the member collected 

through the DM program;  
 

2.8.1.6.3 Provide to the care coordinator any educational materials given to the member 
through the DM program;   

 
2.8.1.6.4 Ensure that the care coordinator reviews the information noted in Section 2.8.1.6.3 

above verbally with the member and with the member’s paid and/or unpaid caregiver 
and coordinates any necessary follow-up that may be needed regarding the DM 
program such as scheduling screenings or appointments;  

 
2.8.1.6.5 Ensure that the care coordinator integrates into the member’s plan of care aspects of 

the DM program that would help to better manage the member’s condition; and  
 

2.8.1.6.6 Ensure that the member’s care coordinator shall be responsible for coordinating with 
the member’s providers regarding the development and implementation of an 
individualized treatment plan which shall be integrated into the member’s plan of 
care and which shall include monitoring the member’s condition, helping to ensure 
compliance with treatment protocols, and to the extent appropriate, lifestyle changes 
which will help to better ensure management of the member’s condition  (see Section 
2.9.6 of this Agreement). 

 
2.8.1.7 The CONTRACTOR shall implement DM programs specific to CHOICES members 

in accordance with the following schedule:  
 

2.8.1.7.1 After the second calendar quarter following CHOICES implementation in the Grand 
Region covered by this Agreement, the CONTRACTOR shall implement DM 
programs for CHOICES members for four of the six disease management conditions 
listed in Sections 2.8.1.1.2, 2.8.1.1.3, 2.8.1.1.5, 2.8.1.1.6, 2.8.1.1.8, and 2.8.8).  

 
2.8.1.7.2 After the fourth calendar quarter following CHOICES implementation in the Grand 

Region covered by this Agreement, the CONTRACTOR shall implement DM 
programs for CHOICES members for the two DM conditions listed in Sections 
2.8.1.1.2, 2.8.1.1.3, 2.8.1.1.5, 2.8.1.1.6, 2.8.1.1.8, and 2.8.8 for which the 
CONTRACTOR has not developed a DM program for CHOICES members. 
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2.8.1.7.3 After the sixth calendar quarter following CHOICES implementation in the Grand 
Region covered by this Agreement, the CONTRACTOR shall implement DM 
programs for CHOICES members for the three DM conditions listed in Sections 
2.8.1.1.4, 2.8.1.1.7, and 2.8.1.1.9, for a total of nine (9) DM programs for CHOICES 
members. 

 
2.8.2 Member Identification Strategies  
 

2.8.2.1 The CONTRACTOR shall have a systematic method of identifying and enrolling 
eligible members in each DM program, including CHOICES members, through the 
same processes used for identification of non-CHOICES members and the CHOICES 
care coordination process.. 

 
2.8.2.2 The CONTRACTOR shall operate its disease management programs using an “opt 

out” methodology, meaning that disease management services shall be provided to 
eligible members unless they specifically ask to be excluded.  

 
2.8.3 Stratification 
 

As part of the DM programs, the CONTRACTOR shall classify eligible members into 
stratification levels according to condition severity or other clinical or member-provided 
information which, for members enrolled in the CHOICES program shall also include 
stratification by the type of setting in which long-term care services are delivered, i.e., nursing 
facility, community-based residential alternative, or home-based. The DM programs shall tailor 
the program content and education activities for each stratification level. For CHOICES 
members, this shall include targeted interventions based on the setting in which the member 
resides.    

 
2.8.4 Program Content  
 

Each DM program shall include the development of treatment plans, as described in NCQA 
Disease Management program content, that serve as the outline for all of the activities and 
interventions in the program. At a minimum the activities and interventions associated with the 
treatment plan shall address condition monitoring, patient adherence to the treatment plan, 
consideration of other co-morbidities, and condition-related lifestyle issues. For CHOICES 
members, appropriate elements of the treatment plan shall be individualized and integrated into 
the member’s plan of care to facilitate better management of the member’s condition. 

 
2.8.5 Informing and Educating Members 
 

The DM programs shall educate members and/or their caregivers regarding their particular 
condition(s) and needs. This information shall be provided upon enrollment in the DM program. 
The DM programs shall educate members to increase their understanding of their condition(s), 
the factors that impact their health status (e.g., diet and nutrition, lifestyle, exercise, medication 
compliance), and to empower members to be more effective in self-care and management of their 
health so they: 

 
2.8.5.1 Are proactive and effective partners in their care; 

 
2.8.5.2 Understand the appropriate use of resources needed for their care; 

 



Page 72 of 374 

2.8.5.3 Identify precipitating factors and appropriate responses before they require more 
acute intervention; and 

 
2.8.5.4 Are compliant and cooperative with the recommended treatment plan. 

 
2.8.6 Informing and Educating Providers 
 

As part of the DM programs, the CONTRACTOR shall educate providers regarding the 
guidelines and shall distribute the guidelines to providers who are likely to treat enrollees with the 
DM conditions. This includes, but is not limited to, PCPs and specialists involved in treating that 
particular condition. The CONTRACTOR shall also provide each PCP with a list of their patients 
enrolled in each DM program upon the member’s initial enrollment and at least annually 
thereafter. The CONTRACTOR shall provide specific information to the provider concerning 
how the program(s) works. The DM’s provider education shall be designed to increase the 
providers’ adherence to the guidelines in order to improve the members’ conditions.  

 
2.8.7 Program Evaluation (Satisfaction and Effectiveness)  
 

2.8.7.1 The CONTRACTOR shall evaluate member satisfaction with the DM services (as 
described by NCQA) by systematically analyzing feedback from members and 
analyzing member complaints and inquiries at least annually. The feedback on 
satisfaction shall be specific to DM programs.   

 
2.8.7.1.1 A written summary, of member satisfaction with the DM program, shall be included 

in the annual DM report. 
 
2.8.7.2 The CONTRACTOR shall establish measurable benchmarks and goals for each DM 

program and shall evaluate the programs using these benchmarks and goals. These 
benchmarks and goals shall be specific to each condition but should include: 

 
2.8.7.2.1 Performance measured against at least two important clinical aspects of the 

guidelines associated with each DM program; 
 

2.8.7.2.2 The rate of emergency department utilization, inpatient hospitalization, and nursing 
facility admission; 

 
2.8.7.2.3 Neonatal Intensive Care Unit (NICU) days for births associated with members 

enrolled in the maternity care management program; 
 
2.8.7.2.4 Appropriate HEDIS measures; 
 
2.8.7.2.5 The passive participation rates (as defined by NCQA) and the number of individuals 

participating in each level of each of the DM programs;  
 
2.8.7.2.6 Cost savings;  
 
2.8.7.2.7 Member adherence to treatment plans; and 
 
2.8.7.2.8 Provider adherence to the guidelines. 
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2.8.7.3 For CHOICES members, measures of member satisfaction and effectiveness shall be 
reported by the type of setting in which long-term care services are delivered in order 
to facilitate comparison across long-term care service delivery settings.   

 
2.8.7.4 The CONTRACTOR shall report on DM activities as required in Section 2.30.5. 

 
2.8.8 Obesity Disease Management  
 

In addition to the aforementioned DM program requirements, the CONTRACTOR shall have a 
DM program for obesity that is provided as a cost effective alternative service (see Section 2.6.5). 
The CONTRACTOR may fulfill this requirement by entering into a provider agreement with 
Weight Watchers and then referring/authorizing eligible obese and overweight members to 
participate in a Weight Watchers program. If the CONTRACTOR identifies another weight 
management program as the cost effective alternative service, the CONTRACTOR shall include a 
narrative of the program (including target population and description of services) as part of its 
quarterly disease management report (see Section 2.30.5.1) applicable to the quarter in which the 
program was implemented.  

 
11. Section 2.9 shall be deleted in its entirety and replaced with the following: 
 
2.9 SERVICE COORDINATION 
 
2.9.1 General  
 

2.9.1.1 The CONTRACTOR shall be responsible for the management, coordination, and 
continuity of care for all its TennCare members and shall develop and maintain 
policies and procedures to address this responsibility. For CHOICES members, these 
policies and procedures shall specify the role of the care coordinator/care 
coordination team in conducting these functions (see Section 2.9.6). 

 
2.9.1.2 The CONTRACTOR shall: 

 
2.9.1.2.1 Coordinate care among PCPs, specialists, behavioral health providers, and long-term 

care providers; 
 

2.9.1.2.2 Perform reasonable preventive health case management services, have mechanisms 
to assess the quality and appropriateness of services furnished, and provide 
appropriate referral and scheduling assistance; 

 
2.9.1.2.3 Monitor members with ongoing medical or behavioral health conditions; 
 
2.9.1.2.4 Provide care coordination to CHOICES members (see Section 2.9.6); 

 
2.9.1.2.5 Identify members using emergency department services inappropriately to assist in 

scheduling follow-up care with PCPs and/or appropriate specialists to improve 
continuity of care and establish a medical home; 

 
2.9.1.2.6 Maintain and operate a formalized hospital and/or institutional discharge planning 

program;  
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2.9.1.2.7 Coordinate hospital and/or institutional discharge planning that includes post-
discharge care, as appropriate; 

 
2.9.1.2.8 Maintain an internal tracking system that identifies the current preventive services 

screening status and pending preventive services screening due dates for each 
member; and 

 
2.9.1.2.9 Authorize services provided by non-contract providers, as required in this Agreement 

(see, e.g., Section 2.13). 
 
2.9.2 Transition of New Members  
 

2.9.2.1 In the event an enrollee entering the CONTRACTOR’s MCO, either as a new 
TennCare enrollee or transferring from another MCO, is receiving medically 
necessary covered services in addition to or other than prenatal services (see below 
for enrollees receiving only prenatal services) the day before enrollment, the 
CONTRACTOR shall be responsible for the costs of continuation of such medically 
necessary services, without any form of prior approval and without regard to whether 
such services are being provided by contract or non-contract providers. Except as 
specified in this Section 2.9.2 or in Sections 2.9.3 or 2.9.6, this requirement shall not 
apply to long-term care services. 

 
2.9.2.1.1 For medically necessary covered services, other than long-term care services, being 

provided by a non-contract provider, the CONTRACTOR shall provide continuation 
of such services for up to ninety (90) calendar days or until the member may be 
reasonably transferred without disruption to a contract provider, whichever is less. 
The CONTRACTOR may require prior authorization for continuation of services 
beyond thirty (30) calendar days; however, the CONTRACTOR is prohibited from 
denying authorization solely on the basis that the provider is a non-contract provider.   

 
2.9.2.1.2 For medically necessary covered services, other than long-term care services, being 

provided by a contract provider, the CONTRACTOR shall provide continuation of 
such services from that provider but may require prior authorization for continuation 
of such services from that provider beyond thirty (30) calendar days. The 
CONTRACTOR may initiate a provider change only as otherwise specified in this 
Agreement. 

 
2.9.2.1.3 For medically necessary covered long-term care services for CHOICES members 

who are new to both TennCare and CHOICES, the CONTRACTOR shall provide 
long-term care services as specified in Sections 2.9.6.2.4 and 2.9.6.2.5.   

 
2.9.2.1.4 For covered long-term care services for CHOICES members who are transferring 

from another MCO, the CONTRACTOR shall be responsible for continuing to 
provide covered long-term care services, including both HCBS authorized by the 
transferring MCO and nursing facility services, without regard to whether such 
services are being provided by contract or non-contract providers.  

 
2.9.2.1.4.1 For a member in CHOICES Group 2 or 3, the CONTRACTOR shall continue 

HCBS authorized by the transferring MCO for a minimum of thirty (30) days 
after the member’s enrollment and thereafter shall not reduce these services 
unless a care coordinator has conducted a comprehensive needs assessment and 
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developed a plan of care, and the CONTRACTOR has authorized and initiated 
HCBS in accordance with the member’s new plan of care. If a member in 
CHOICES Group 2 or 3 is receiving short-term nursing facility care, the 
CONTRACTOR shall continue to provide nursing facility services to the 
member in accordance with the level of nursing facility services (Level I or Level 
II) approved by TENNCARE (see Section 2.14.1.12). For a member in Group 1, 
the CONTRACTOR shall provide nursing facility services to the member in 
accordance with the level of nursing facility services (Level I or Level II) 
approved by TENNCARE (see Section 2.14.1.12); however, the member may be 
transitioned to the community in accordance with Section 2.9.6.8 of this 
Agreement. 

 
2.9.2.1.4.2 For a member in CHOICES Group 2 or 3, within thirty (30) days of notice of the 

member’s enrollment with the CONTRACTOR, a care coordinator shall conduct 
a face-to-face visit (see Section 2.9.6.2.5), including a comprehensive needs 
assessment (see Section 2.9.6.5), and develop a plan of care (see Section 2.9.6.6), 
and the CONTRACTOR shall authorize and initiate HCBS in accordance with 
the new plan of care (see Section 2.9.6.2.5). If a member in Group 2 or 3 is 
receiving short-term nursing facility care on the date of enrollment with the 
CONTRACTOR, a care coordinator shall complete a face-to-face visit prior to 
the expiration date of the level of nursing facility services approved by 
TENNCARE, but no later than thirty (30) days after enrollment to determine 
appropriate needs assessment and care planning activities (see Section 2.9.6.2.5 
for members who will be discharged from the nursing facility and remain in 
Group 2 or 3 and Section 2.9.6.2.4 for members who will remain in the nursing 
facility and be enrolled in Group 1). If the expiration date for the level of nursing 
facility services approved by TENNCARE occurs prior to thirty (30) days after 
enrollment, and the CONTRACTOR is unable to conduct the face-to-face visit 
prior to the expiration date, the CONTRACTOR shall be responsible for 
facilitating discharge to the community or enrollment in Group 1, whichever is 
appropriate. 

 
2.9.2.1.4.3 If at any time before conducting a comprehensive needs assessment for a member 

in CHOICES Group 2 or 3 the CONTRACTOR becomes aware of an increase in 
the member’s needs, a care coordinator shall immediately conduct a 
comprehensive needs assessment and update the member’s plan of care, and the 
CONTRACTOR shall initiate the change in services within ten (10) days of 
becoming aware of the increase in the member’s needs.  

 
2.9.2.1.4.4 For a member in CHOICES Group 1 who, at the time of enrollment with the 

CONTRACTOR, has resided in a nursing facility for less than ninety (90) days, a 
care coordinator shall conduct a face-to-face in-facility visit within thirty (30) 
days of the member’s enrollment with the CONTRACTOR and conduct a needs 
assessment as determined necessary by the CONTRACTOR (see Section 
2.9.6.5). For a member in CHOICES Group 1 who, at the time of enrollment with 
the CONTRACTOR, has resided in a nursing facility for ninety (90) days or 
more, a care coordinator shall conduct a face-to-face in-facility visit within sixty 
(60) days of the member’s enrollment with the CONTRACTOR and conduct a 
needs assessment as determined necessary by the CONTRACTOR (see Section 
2.9.6.5). 
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2.9.2.1.4.5 The CONTRACTOR shall facilitate a seamless transition to new services and/or 
providers, as applicable, in the plan of care developed by the CONTRACTOR 
without any disruption in services.  

 
2.9.2.1.4.6 The CONTRACTOR shall not:  

 
2.9.2.1.4.6.1 Transition nursing facility residents or residents of community-based residential 

alternatives to another facility unless (1) the member or his/her representative 
specifically requests to transition, which shall be documented in the member’s 
file, (2) the member or his/her representative provides written consent to 
transition based on quality or other concerns raised by the CONTRACTOR, 
which shall not include the nursing facility’s rate of reimbursement; or (3) the 
facility where the member is residing is not a contract provider; if the 
community-based residential facility where the member is currently residing is 
not a contract provider, the CONTRACTOR shall provide continuation of 
services in such facility for at least thirty (30) days, which shall be extended as 
necessary to ensure continuity of care pending the facility’s contracting with the 
CONTRACTOR or the member’s transition to a contract facility; if the member 
is transitioned to a contract facility, the CONTRACTOR shall facilitate a 
seamless transition to the new facility; if the nursing facility where the member is 
currently residing is a non-contract provider, the CONTRACTOR shall (a) 
authorize continuation of the services pending enrollment of the facility as a 
contract provider (except a facility excluded for a 2-year period when the facility 
has withdrawn from Medicaid participation); (b) authorize continuation of the 
services pending facilitation of the member's transition to a contract facility, 
subject to the member’s agreement with such transition; or (c) may continue to 
reimburse services from the non-contract nursing facility in accordance with 
TennCare rules and regulations; 

 
2.9.2.1.4.6.2 Transition Group 1 members to HCBS unless the member chooses to receive 

HCBS as an alternative to nursing facility care and is enrolled in CHOICES 
Group 2 (see Section 2.9.6.8 for requirements regarding nursing facility to 
community transition);  

 
2.9.2.1.4.6.3 Admit a member in CHOICES Group 2 to a nursing facility unless (1) the 

member requires a short-term nursing facility care stay; (2) the member chooses 
to transition to a nursing facility and enroll in Group 1; or (3) the 
CONTRACTOR determines that it cannot safely and effectively meet the needs 
of the member and within the member’s cost neutrality cap, and the member 
agrees to transition to a nursing facility and enroll in Group 1;  

 
2.9.2.1.4.6.4 Admit a member enrolled in CHOICES Group 3 to a nursing facility unless: (1) 

the member meets nursing facility level of care and is expected to require nursing 
facility services for ninety (90) days or less; or (2) the member meets nursing 
facility level of care, is expected to require nursing facility services for more than 
ninety (90) days and chooses to transition to a nursing facility and enroll in 
Group 1; or  

 
2.9.2.1.4.6.5 Transition members in Group 2 or 3 to another HCBS provider for continuing 

services unless the current HCBS provider is not a contract provider; if the 
current HCBS provider is not a contract provider, the CONTRACTOR shall 
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provide continuation of HCBS from that provider for at least thirty (30) days, 
which shall be extended as necessary to ensure continuity of care pending the 
provider’s contracting with the CONTRACTOR or the member’s transition to a 
contract provider; if the member is transitioned to a contract provider, the 
CONTRACTOR shall facilitate a seamless transition to the new provider. 

 
2.9.2.1.5 For CHOICES members who are transferring to the CONTRACTOR’s MCO serving 

the Grand Region covered by this Agreement from a Grand Region where CHOICES 
has not yet been implemented, the CONTRACTOR shall be responsible for 
continuing to provide covered long-term care services, including both HCBS in the 
member’s approved HCBS E/D waiver plan of care and nursing facility services. 

 
2.9.2.1.5.1 For CHOICES members in Group 2, the CONTRACTOR shall be responsible for 

continuing to provide HCBS in accordance with the member’s approved HCBS 
E/D waiver plan of care for a minimum of thirty (30) calendar days after 
enrollment; thereafter the CONTRACTOR shall not reduce the member’s HCBS 
unless a care coordinator has conducted a comprehensive needs assessment and 
developed a plan of care, and the CONTRACTOR has authorized and initiated 
HCBS in accordance with the member’s new plan of care. If a member in 
CHOICES Group 2 is receiving short-term nursing facility care, the 
CONTRACTOR shall continue to provide nursing facility services to the 
member in accordance with the level of nursing facility services (Level I or Level 
II) approved by TENNCARE (see Section 2.14.1.12). For a member in Group 1, 
the CONTRACTOR shall provide nursing facility services to the member in 
accordance with the level of nursing facility services (Level I or Level II) 
approved by TENNCARE (see Section 2.14.1.12); however, the member may be 
transitioned to the community in accordance with Section 2.9.6.8 of this 
Agreement. 

 
2.9.2.1.5.2 For a member in CHOICES Group 2, within thirty (30) days of notice of the 

member’s enrollment, a care coordinator shall conduct a face-to-face visit (see 
Section 2.9.6.2.5), including a comprehensive needs assessment (see Section 
2.9.6.5), and develop a plan of care (see Section 2.9.6.6), and the 
CONTRACTOR shall authorize and initiate HCBS in accordance with the new 
plan of care (see Section 2.9.6.2.5). If the member is receiving short-term nursing 
facility care on the date of enrollment with the CONTRACTOR, a care 
coordinator shall complete a face-to-face visit prior to the expiration date of the 
level of nursing facility services approved by TENNCARE, and within no more 
than thirty (30) days of the member’s enrollment, to determine appropriate needs 
assessment and care planning activities (see Section 2.9.6.2.5 for members who 
will be discharged for the nursing facility and remain in Group 2 and Section 
2.9.6.2.4 for members who will remain in the nursing facility and be enrolled in 
Group 1). If the expiration date for the level of nursing facility services approved 
by TENNCARE occurs prior to thirty (30) days after enrollment, and the 
CONTRACTOR is unable to conduct the face-to-face visit prior to the expiration 
date, the CONTRACTOR shall be responsible for facilitating discharge to the 
community or enrollment in Group 1, whichever is appropriate. 

 
2.9.2.1.5.3 If at any time before conducting the comprehensive needs assessment for a 

member in CHOICES Group 2 the CONTRACTOR becomes aware of an 
increase in the member’s needs, a care coordinator shall immediately conduct a 
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comprehensive needs assessment and update the member’s plan of care, and the 
CONTRACTOR shall initiate the change in services within ten (10) days of 
becoming aware of the change in the member’s needs. 

 
2.9.2.1.5.4 For a member in CHOICES Group 1 who, at the time of enrollment with the 

CONTRACTOR, has resided in a nursing facility for less than ninety (90) days, a 
care coordinator shall conduct a face-to-face in-facility visit within thirty (30) 
days of the member’s enrollment with the CONTRACTOR and conduct a needs 
assessment as determined necessary by the CONTRACTOR (see Section 
2.9.6.5). For a member in CHOICES Group 1 who, at the time of enrollment with 
the CONTRACTOR, has resided in a nursing facility for ninety (90) days or 
more, a care coordinator shall conduct a face-to-face in-facility visit within sixty 
(60) days of the member’s enrollment with the CONTRACTOR and conduct a 
needs assessment as determined necessary by the CONTRACTOR (see Section 
2.9.6.5). 

 
2.9.2.1.5.5 The CONTRACTOR shall facilitate a seamless transition to new services and/or 

providers, as applicable, in the plan of care developed by the CONTRACTOR 
without any disruption in services.  

 
2.9.2.1.5.6 The CONTRACTOR shall not:  

 
2.9.2.1.5.6.1 Transition nursing facility residents or residents of community-based residential 

alternatives to another facility unless (1) the member or his/her representative 
specifically requests to transition, which shall be documented in the member’s 
file, (2) the member or his/her representative provides written consent to 
transition based on quality or other concerns raised by the CONTRACTOR, 
which shall not include the nursing facility’s rate of reimbursement; or (c) the 
facility where the member is residing is not a contract provider; if the 
community-based residential facility where the member is currently residing is 
not a contract provider, the CONTRACTOR shall provide continuation of 
services in such facility for at least thirty (30) days, which shall be extended as 
necessary to ensure continuity of care pending the facility’s contracting with the 
CONTRACTOR or the member’s transition to a contract facility; if the member 
is transitioned to a contract facility, the CONTRACTOR shall facilitate a 
seamless transition to the new facility; if the nursing facility where the member is 
currently residing is a non-contract provider, the CONTRACTOR shall (a) 
authorize continuation of the services pending enrollment of the facility as a 
contract provider (except a facility excluded for a 2-year period when the facility 
has withdrawn from Medicaid participation); (b) authorize continuation of the 
services pending facilitation of the member's transition to a contract facility, 
subject to the member’s agreement with such transition; or (c) may continue to 
reimburse services from the non-contract nursing facility in accordance with 
TennCare rules and regulations;  

 
2.9.2.1.5.6.2 Transition Group 1 members to HCBS unless the member chooses to receive 

HCBS as an alternative to nursing facility care and is enrolled in CHOICES 
Group 2 (see Section 2.9.6.8 for requirements regarding nursing facility to 
community transition);  
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2.9.2.1.5.6.3 Admit a member in CHOICES Group 2 to a nursing facility unless (1) the 
member requires a short-term nursing facility care stay; (2) the member chooses 
to transition to a nursing facility and enroll in Group 1; or (3) the 
CONTRACTOR determines that it cannot safely and effectively meet the needs 
of the member and within the member’s cost neutrality cap and the member 
agrees to transition to a nursing facility and enroll in Group 1; or  

 
2.9.2.1.5.6.4 Transition members in Group 2 to another HCBS provider for continuing 

services unless the current HCBS provider is not a contract provider; if the 
current HCBS provider is not a contract provider, the CONTRACTOR shall 
provide continuation of HCBS from that provider for at least thirty (30) days, 
which shall be extended as necessary to ensure continuity of care pending the 
provider’s contracting with the CONTRACTOR or the member’s transition to a 
contract provider; if the member is transitioned to a contract provider, the 
CONTRACTOR shall facilitate a seamless transition to the new provider. 

 
2.9.2.2 In the event an enrollee entering the CONTRACTOR’s MCO, either as a new 

TennCare enrollee or transferring from another MCO, is in her first trimester of 
pregnancy and is receiving medically necessary covered prenatal care services the 
day before enrollment, the CONTRACTOR shall be responsible for the costs of 
continuation of such medically necessary prenatal care services, including prenatal 
care, delivery, and post-natal care, without any form of prior approval and without 
regard to whether such services are being provided by a contract or non-contract 
provider.  

 
2.9.2.2.1 If the member is receiving services from a non-contract provider, the 

CONTRACTOR shall be responsible for the costs of continuation of medically 
necessary covered prenatal services, without any form of prior approval, until such 
time as the CONTRACTOR can reasonably transfer the member to a contract 
provider without impeding service delivery that might be harmful to the member’s 
health.  

 
2.9.2.2.2 If the member is receiving services from a contract provider, the CONTRACTOR 

shall be responsible for the costs of continuation of medically necessary covered 
prenatal services from that provider, without any form of prior approval, through the 
postpartum period. 

 
2.9.2.3 In the event an enrollee entering the CONTRACTOR’s MCO, either as a new 

TennCare enrollee or transferring from another MCO, is in her second or third 
trimester of pregnancy and is receiving medically necessary covered prenatal care 
services the day before enrollment, the CONTRACTOR shall be responsible for 
providing continued access to the prenatal care provider (whether contract or non-
contract provider) through the postpartum period, without any form of prior approval.  

 
2.9.2.4 If a member enrolls in the CONTRACTOR’s MCO from another MCO, the 

CONTRACTOR shall immediately contact the member’s previous MCO and request 
the transfer of “transition of care data” as specified by TENNCARE. If the 
CONTRACTOR is contacted by another MCO requesting “transition of care data” 
for a member who has transferred from the CONTRACTOR to the requesting MCO 
(as verified by the CONTRACTOR), the CONTRACTOR shall provide such data in 
the timeframe and format specified by TENNCARE.  
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2.9.2.5 If the CONTRACTOR becomes aware that a CHOICES member will be transferring 

to another MCO, the CONTRACTOR (including, but not limited to the member’s 
care coordinator) shall work with the other MCO in facilitating a seamless transition 
for that member. If a member in Group 2 or 3 is transferring to a Grand Region 
where CHOICES has not been implemented, the care coordinator shall provide the 
local Area Agency on Aging and Disability (AAAD) with the member’s plan of care 
and other information specified by TENNCARE within the timeframe and in the 
format specified by TENNCARE and shall work with the AAAD to facilitate a 
seamless transition for that member. 

 
2.9.2.6 The CONTRACTOR shall ensure that any member entering the CONTRACTOR’s 

MCO is held harmless by the provider for the costs of medically necessary covered 
services except for applicable TennCare cost sharing and patient liability amounts 
(see Section 2.6.7 of this Agreement). 

 
2.9.2.7 The CONTRACTOR shall develop and maintain policies and procedures regarding 

the transition of new members. 
 
2.9.3 Transition of Members Receiving Long-Term Care Services at the Time of CHOICES 

Implementation 
 

2.9.3.1 For each member who is enrolling in CHOICES as of the date of CHOICES 
implementation in the Grand Region covered by this Agreement, as identified by 
TENNCARE (herein referred to as “transitioning CHOICES members”), the 
CONTRACTOR shall assign a care coordinator prior to the first face-to-face visit. If 
the face-to-face visit will not occur within ten (10) days after the implementation of 
CHOICES, the CONTRACTOR shall send the member written notification within 
ten (10) calendar days of implementation that explains how the member can reach the 
care coordination unit for assistance with concerns or questions pending the 
assignment of a specific care coordinator. 

 
2.9.3.2 For each transitioning CHOICES member, the CONTRACTOR shall be responsible 

for the costs of continuing to provide covered long-term care services previously 
authorized by TENNCARE or its designee, including, as applicable, HCBS in the 
member’s approved HCBS E/D waiver plan of care and nursing facility services 
without regard to whether such services are being provided by contract or non-
contract providers.  

 
2.9.3.3 For members in Group 2 the CONTRACTOR shall continue HCBS in the member’s 

approved HCBS E/D waiver plan of care except case management for a minimum of 
thirty (30) days after the member’s enrollment and thereafter shall not reduce HCBS 
unless the member’s care coordinator has conducted a comprehensive needs 
assessment and developed a plan of care and the CONTRACTOR has authorized and 
initiated HCBS in accordance with the member’s new plan of care. If a member in 
CHOICES Group 2 is receiving short-term nursing facility care, the CONTRACTOR 
shall continue to provide nursing facility services to the member in accordance with 
the level of nursing facility services (Level I or Level II) approved by TENNCARE 
(see Section 2.14.1.12).   
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2.9.3.4 For a member in CHOICES Group 2, within ninety (90) days of CHOICES 
implementation, the member’s care coordinator shall conduct a face-to-face visit (see 
Section 2.9.6.2.5), including a comprehensive needs assessment (see Section 2.9.6.5), 
and develop a plan of care (see Section 2.9.6.6), and the CONTRACTOR shall 
authorize and initiate HCBS in accordance with the new plan of care. If a member in 
Group 2 is receiving short-term nursing facility care on the date of enrollment with 
the CONTRACTOR the member’s care coordinator shall complete a face-to-face 
visit prior to the expiration date of the level of nursing services approved by 
TENNCARE, but no more than ninety (90) days after CHOICES implementation, to 
determine appropriate needs assessment and care planning activities (see Section 
2.9.6.2.5 for members who will be discharged from the nursing facility and remain in 
Group 2 or 3 and Section 2.9.6.2.4 for members who will remain in the nursing 
facility and be enrolled in Group 1). If the expiration date for the level of nursing 
facility services approved by TENNCARE occurs prior to ninety (90) days after 
CHOICES implementation, and the CONTRACTOR is unable to conduct the face-to-
face visit prior to the expiration date, the CONTRACTOR shall be responsible for 
facilitating discharge to the community or enrollment in Group 1, whichever is 
appropriate. 

 
2.9.3.5 If at any time before conducting a comprehensive needs assessment for a member in 

CHOICES Group 2 the CONTRACTOR becomes aware of an increase in the 
member’s needs, the member’s care coordinator shall immediately conduct a 
comprehensive needs assessment and update the member’s plan of care, and the 
CONTRACTOR shall initiate the change in services within ten (10) days of 
becoming aware of the change in the member’s needs.   

 
2.9.3.6 The CONTRACTOR shall provide nursing facility services to a member in Group 1 

in accordance with the level of nursing facility services (Level I or Level II) 
approved by TENNCARE (see Section 2.14.1.12); however, the member may be 
transitioned to the community in accordance with Section 2.9.6.8 of this Agreement. 

 
2.9.3.7 For a member in CHOICES Group 1 who, at the time of enrollment with the 

CONTRACTOR, has resided in a nursing facility for less than ninety (90) days, the 
member’s care coordinator shall conduct a face-to-face in-facility visit within ninety 
(90) days of the implementation of CHOICES and conduct a needs assessment as 
determined necessary by the CONTRACTOR (see Section 2.9.6.5.1). For a member 
in CHOICES Group 1 who, at the time of implementation of CHOICES, has resided 
in a nursing facility for ninety (90) days or more, the member’s care coordinator shall 
conduct a face-to-face in-facility visit within six (6) months of the member’s 
enrollment with the CONTRACTOR and conduct a needs assessment as determined 
necessary by the CONTRACTOR (see Section 2.9.6.5.1).  

 
2.9.3.8 The CONTRACTOR shall facilitate a seamless transition to new services and/or 

providers, as applicable, in the plan of care developed by the CONTRACTOR 
without any disruption in services.  

 
2.9.3.9 The CONTRACTOR shall not:  

 
2.9.3.9.1 Transition nursing facility residents or residents of community-based residential 

alternatives to another facility unless (1) the member  or his/her representative 
specifically requests to transition, which shall be documented in the member’s file, 



Page 82 of 374 

(2) the member or his/her representative provides written consent to transition based 
on quality or other concerns raised by the CONTRACTOR, which shall not include 
the nursing facility’s rate of reimbursement; or (3) the facility where the member is 
residing is not a contract provider; if the community-based residential facility where 
the member is currently residing is not a contract provider, the CONTRACTOR shall 
provide continuation of services in such facility for at least thirty (30) days, which 
shall be extended as necessary to ensure continuity of care pending the facility’s 
contracting with the CONTRACTOR or the member’s transition to a contract 
facility; if the member is transitioned to a contract facility, the CONTRACTOR shall 
facilitate a seamless transition to the new facility; if the nursing facility where the 
member is currently residing is a non-contract provider, the CONTRACTOR shall (a) 
authorize continuation of the services pending enrollment of the facility as a contract 
provider (except a facility excluded for a 2-year period when the facility has 
withdrawn from Medicaid participation); (b) authorize continuation of the services 
pending facilitation of the member's transition to a contract facility, subject to the 
member’s agreement with such transition; or (c) may continue to reimburse services 
from the non-contract nursing facility in accordance with TennCare rules and 
regulations;  

 
2.9.3.9.2 Transition Group 1 members to HCBS unless the member chooses to receive HCBS 

as an alternative to nursing facility care and is enrolled in CHOICES Group 2 (see 
Section 2.9.6.8 for requirements regarding nursing facility to community transition);  

 
2.9.3.9.3 Admit a member in CHOICES Group 2 to a nursing facility unless (1) the member 

requires a short-term nursing facility care stay; (2) the member chooses to transition 
to a nursing facility and enroll in Group 1; or (3) the CONTRACTOR determines that 
it cannot safely and effectively meet the needs of the member and within the 
member’s cost neutrality cap, and the member agrees to transition to a nursing 
facility and enroll in Group 1; or  

 
2.9.3.9.4 Transition members in Group 2 or 3 to another HCBS provider for continuing 

services unless the current HCBS provider is not a contract provider; if the current 
HCBS provider is not a contract provider, the CONTRACTOR shall provide 
continuation of HCBS from that provider for at least thirty (30) days, which shall be 
extended as necessary to ensure continuity of care pending the provider’s contracting 
with the CONTRACTOR or the member’s transition to a contract provider; if the 
member is transitioned to a contract provider, the CONTRACTOR shall facilitate a 
seamless transition to the new provider. 

 
2.9.4 Transition of Care  
 

2.9.4.1 The CONTRACTOR shall actively assist members with chronic or acute medical or 
behavioral health conditions, members who are receiving long-term care services, 
and members who are pregnant in transitioning to another provider when a provider 
currently treating their chronic or acute medical or behavioral health condition, 
currently providing their long-term care services, or currently providing prenatal 
services has terminated participation with the CONTRACTOR. For CHOICES 
members, this assistance shall be provided by the member’s care coordinator/care 
coordination team. 
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2.9.4.1.1 Except as provided below regarding members who are in their second or third 
trimester of pregnancy, the CONTRACTOR shall provide continuation of such 
provider for up to ninety (90) calendar days or until the member may be reasonably 
transferred to another provider without disruption of care, whichever is less.   

 
2.9.4.1.2 For members in their second or third trimester of pregnancy, the CONTRACTOR 

shall allow continued access to the member’s prenatal care provider and any provider 
currently treating the member’s chronic or acute medical or behavioral health 
condition or currently providing long-term care services, through the postpartum 
period. 

 
2.9.4.2 The CONTRACTOR shall actively assist members in transitioning to another provider 

when there are changes in providers. The CONTRACTOR shall have transition 
policies that, at a minimum, include the following: 

 
2.9.4.2.1 A schedule which ensures transfer does not create a lapse in service; 
 
2.9.4.2.2 For CHOICES members in Groups 2 and 3, the requirement for a HCBS provider 

that is no longer willing or able to provide services to a member to cooperate with the 
member’s care coordinator to facilitate a seamless transition to another HCBS 
provider (see Section 2.12.12.1) and to continue to provide services to the member 
until the member has been transitioned to another HCBS provider, as determined by 
the CONTRACTOR, or as otherwise directed by the CONTRACTOR (see Section 
2.12.12.2); 

 
2.9.4.2.3 A mechanism for timely information exchange (including transfer of the member 

record); 
 
2.9.4.2.4 A mechanism for assuring confidentiality; 
 
2.9.4.2.5 A mechanism for allowing a member to request and be granted a change of provider; 
 
2.9.4.2.6 An appropriate schedule for transitioning members from one (1) provider to another 

when there is medical necessity for ongoing care.  
 
2.9.4.2.7 Specific transition language on the following special populations: 

 
2.9.4.2.7.1 Children who are SED; 
 
2.9.4.2.7.2 Adults who are SPMI; 
 
2.9.4.2.7.3 Persons who have addictive disorders; 
 
2.9.4.2.7.4 Persons who have co-occurring disorders of both mental health and substance 

abuse disorders; and 
 
2.9.4.2.7.5 Persons with behavioral health conditions who also have a developmental 

disorder (dually diagnosed). These members shall be allowed to remain with their 
providers of the services listed below for the minimum time frames set out below 
as long as the services continue to be medically necessary. The CONTRACTOR 
may shorten these transition time frames only when the provider of services is no 
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longer available to serve the member or when a change in providers is agreed to 
in writing by the member. 

 
2.9.4.2.7.5.1 Mental health case management: three (3) months; 
 
2.9.4.2.7.5.2 Psychiatrist: three (3) months; 
 
2.9.4.2.7.5.3 Outpatient behavioral health therapy: three (3) months; 
 
2.9.4.2.7.5.4 Psychosocial rehabilitation and supported employment: three (3) months; and  
 
2.9.4.2.7.5.5 Psychiatric inpatient or residential treatment and supported housing: six (6) 

months. 
 
2.9.5 MCO Case Management  
 

2.9.5.1 The CONTRACTOR shall maintain an MCO case management program that 
includes the following components: 

 
2.9.5.1.1 A systematic approach to identify eligible members;  

 
2.9.5.1.2 Assessment of member needs; 
 
2.9.5.1.3 Development of an individualized plan of care; 
 
2.9.5.1.4 Implementation of the plan of care, including coordination of care that actively links 

the member to providers and support services; and 
 
2.9.5.1.5 Program Evaluation (Satisfaction and Effectiveness). 

 
2.9.5.2 The CONTRACTOR shall provide MCO case management to members who are at 

high risk or have unique, chronic, or complex needs. This shall include but not be 
limited to members with co-occurring mental illness and substance abuse and/or co-
morbid physical health and behavioral health conditions. 

 
2.9.5.3 The CONTRACTOR has the option of allowing members to be enrolled in both 

MCO case management and a disease management program.  
 

2.9.5.4 The CONTRACTOR shall ensure that, upon a member’s enrollment in CHOICES, 
MCO case management activities are integrated with CHOICES care coordination 
processes and functions, and that the member’s assigned care coordinator has 
primary responsibility for coordination of all the member’s physical health, 
behavioral health, and long-term care needs. The care coordinator may use resources 
and staff from the CONTRACTOR’s MCO case management program, including 
persons with specialized expertise in areas such as behavioral health, to supplement 
but not supplant the role and responsibilities of the member’s care coordinator/care 
coordination team. 

 
2.9.5.5 Eligible members shall be offered MCO case management services. However, 

member participation shall be voluntary. 
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2.9.5.6 The CONTRACTOR shall develop a process to inform members and providers about 
the availability of MCO case management and to inform the member’s PCP and/or 
appropriate specialist when a member has been assigned to the MCO case 
management program.  

 
2.9.5.7 The CONTRACTOR shall use utilization data, including pharmacy data provided by 

TENNCARE or its PBM (see Section 2.9.10), to identify members for MCO case 
management services as appropriate. In particular, the CONTRACTOR shall track 
utilization data to determine when a member has exceeded the ED threshold (see 
Section 2.14.1.13). 
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2.9.6 Care Coordination 
 

2.9.6.1 General 
 

2.9.6.1.1 The CONTRACTOR shall provide care coordination to all persons enrolled in 
TennCare CHOICES in accordance with this Agreement and to other TennCare 
members only in order to determine the member’s eligibility for and facilitate the 
member’s enrollment in TennCare CHOICES. Except for the initial process for 
current members that is necessary to determine the member’s eligibility for and 
facilitate the member’s enrollment in TennCare CHOICES, care coordination shall 
not be available to non-CHOICES members.  

 
2.9.6.1.2 The CONTRACTOR shall provide care coordination in a comprehensive, holistic, 

person-centered manner.  
 

2.9.6.1.3 The CONTRACTOR shall use care coordination as the continuous process of:  
(1) assessing a member’s physical, behavioral, functional, and psychosocial needs;  
(2) identifying the physical health, behavioral health and long-term care services and 
other social support services and assistance (e.g., housing or income assistance) that 
are necessary to meet identified needs; (3) ensuring timely access to and provision, 
coordination and monitoring of physical health, behavioral health, and long-term care 
services needed to help the member maintain or improve his or her physical or 
behavioral health status or functional abilities and maximize independence; and  
(4) facilitating access to other social support services and assistance needed in order 
to ensure the member’s health, safety and welfare, and as applicable, to delay or 
prevent the need for more expensive institutional placement. 

 
2.9.6.1.4 Long-term care services identified through care coordination and provided by the 

CONTRACTOR shall build upon and not supplant a member’s existing support 
system, including but not limited to informal supports provided by family and other 
caregivers, services that may be available at no cost to the member through other 
entities, and services that are reimbursable through other public or private funding 
sources, such as Medicare or long-term care insurance. 

 
2.9.6.1.5 The CONTRACTOR shall develop and implement policies and procedures for care 

coordination that comply with the requirements of this Agreement.   
 

2.9.6.1.6 The CONTRACTOR’s failure to meet requirements, including timelines, for care 
coordination set forth in this Agreement, except for good cause, constitutes non-
compliance with this Agreement. Such failure shall not affect any determination of 
eligibility for CHOICES enrollment, which shall be based only on whether the 
member meets CHOICES eligibility and enrollment criteria, as defined pursuant to 
the Section 1115 TennCare Demonstration Waiver, federal and state laws and 
regulations, this Agreement, and TennCare policies and protocols. Nor shall such 
failure affect any determination of coverage for CHOICES benefits which shall be 
based only on the covered benefits for the applicable CHOICES group in which the 
member is enrolled as defined pursuant to the Section 1115 TennCare Demonstration 
Waiver, federal and state laws and regulations, this Agreement, and TennCare 
policies and protocols; and in accordance with requirements pertaining to medical 
necessity.   
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2.9.6.1.7 The CONTRACTOR shall ensure that its care coordination program complies with 
42 CFR 438.208. 

 
2.9.6.1.8 The CONTRACTOR shall ensure that, upon enrollment into CHOICES, MCO case 

management and/or disease management activities are integrated with CHOICES 
care coordination processes and functions, and that the member’s assigned care 
coordinator has primary responsibility for coordination of all the member’s physical 
health, behavioral health, and long-term care needs, including appropriate 
management of conditions specified in 2.8.1.1. The care coordinator may use 
resources and staff from the CONTRACTOR’s case management and disease 
management programs, including persons with specialized expertise in areas such as 
behavioral health, to supplement but not supplant the role and responsibilities of the 
care coordinator/care coordination team. 

  
2.9.6.2 Intake Process for Members New to Both TennCare and CHOICES 
 
2.9.6.2.1 The CONTRACTOR shall refer all inquiries regarding CHOICES enrollment by or 

on behalf of individuals who are not enrolled with the CONTRACTOR to 
TENNCARE or its designee. The form and format for such referrals shall be 
developed in collaboration with the CONTRACTOR and TENNCARE or its 
designee.  

 
2.9.6.2.2 TENNCARE or its designee will assist individuals who are not enrolled in TennCare 

with TennCare eligibility and CHOICES enrollment. 
 

2.9.6.2.3 Functions of the Single Point of Entry (SPOE) 
 
2.9.6.2.3.1 For persons wishing to apply for CHOICES, TENNCARE or its designee may 

employ a screening process, using the tool and protocols specified by 
TENNCARE, to assist with intake for persons new to both TennCare and 
CHOICES. Such screening process shall assess: (1) whether the applicant 
appears to meet categorical and financial eligibility criteria for CHOICES; (2) 
whether the applicant appears to meet nursing facility level of care; and (3) for 
applicants seeking access to HCBS through enrollment in CHOICES Group 2, 
whether it appears that the applicant’s needs can be safely and effectively met in 
the community and at a cost that does not exceed nursing facility care. 

 
2.9.6.2.3.2 For persons identified by TENNCARE or its designee as meeting the screening 

criteria, or for whom TENNCARE or its designee opts not to use a screening 
process, TENNCARE or its designee will conduct a face-to-face intake visit with 
the applicant. As part of this intake visit TENNCARE or its designee will, using 
the tools and protocols specified by TENNCARE, conduct a level of care and 
needs assessment; assess the member’s existing natural support system, including 
but not limited to informal supports provided by family and other caregivers, 
services that may be available at no cost to the member through other entities, 
and services that are reimbursable through other public or private funding 
sources, such as Medicare or long-term care insurance; and identify the long-term 
care services and home health and/or private duty nursing services that may be 
needed by the applicant upon enrollment into CHOICES that would build upon 
and not supplant a member’s existing natural support system.    
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2.9.6.2.3.3 TENNCARE or its designee shall conduct the intake visit, including the level of 
care and needs assessment, in the applicant’s place of residence, except under 
extenuating circumstances (such as the member’s hospitalization), which shall be 
documented in writing. 

 
2.9.6.2.3.4 As part of the intake visit, TENNCARE or its designee shall: (1) provide general 

CHOICES education and information, as specified by TENNCARE, and assist in 
answering any questions the applicant may have; (2) provide information about 
estate recovery; (3) provide choice counseling and facilitate the selection of an 
MCO by the applicant or his/her representative; (4) provide information 
regarding freedom of choice of nursing facility versus HCBS, both verbally and 
in writing, and obtain a Freedom of Choice form signed by the applicant or 
his/her representative; (5) for applicants who want to receive NF services (a) 
provide detailed information and signed acknowledgement of understanding 
regarding a CHOICES member’s responsibility with respect to payment of 
patient liability amounts, including, as applicable, the potential consequences for 
non-payment of patient liability which may include loss of the member’s current 
nursing facility provider, disenrollment from CHOICES, and to the extent the 
member’s eligibility is dependent on receipt of long-term care services, possible 
loss of eligibility for TennCare; and (b) provide information regarding the 
completion of all PASRR requirements prior to nursing facility admission; (6) for 
applicants who are seeking HCBS: (a) conduct a risk assessment using a tool and 
protocol specified by TENNCARE and develop, as applicable, a risk agreement 
that shall be signed by the applicant or his/her representative and which shall 
include identified risks to the applicant, the consequences of such risks, strategies 
to mitigate the identified risks, and the applicant’s decision regarding his/her 
acceptance of risk; (b) make a determination regarding whether the applicant’s 
needs can be safely and effectively met in the community and at a cost that does 
not exceed nursing facility care, including explanation to the applicant regarding 
the individual cost neutrality cap, and notification to and signed 
acknowledgement of understanding by the applicant or his/her representative that 
a change in a member’s needs or circumstances that would result in the cost 
neutrality cap being exceeded or that would result in the MCO’s inability to 
safely and effectively meet a member’s needs in the community and within the 
cost neutrality cap may result in the member’s disenrollment from CHOICES 
Group 2, in which case, the care coordinator will assist with transition to a more 
appropriate care delivery setting; and (c) provide information regarding 
consumer direction and obtain signed documentation of the applicant’s interest in 
participating in consumer direction; and (7) provide information regarding next 
steps in the process including the need for approval by TENNCARE to enroll in 
CHOICES and the functions of the CONTRACTOR, including that the 
CONTRACTOR will develop and approve a plan of care. 

 
2.9.6.2.3.5 The listing of HCBS and home health and/or private duty nursing services the 

member may need shall be used by TENNCARE or its designee to determine 
whether services can be provided within the member’s cost neutrality cap and 
may be further refined based on the CONTRACTOR’s comprehensive needs 
assessment and plan of care development processes. 
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2.9.6.2.3.6 The State will be responsible for determining TennCare categorical and financial 
eligibility and level of care and enrolling eligible TennCare members into 
CHOICES. 

 
2.9.6.2.3.7 TENNCARE will notify the CONTRACTOR via the 834 eligibility file when a 

person has been enrolled in CHOICES and the member’s CHOICES Group. For 
members in CHOICES Group 2, TENNCARE will notify the CONTRACTOR of 
the member’s cost neutrality cap (see definition in Section 1 and see Section 
2.6.1.5.2.3). For members in CHOICES Group 1, TENNCARE will notify the 
CONTRACTOR of applicable patient liability amounts (see Section 2.6.7.2).  

 
2.9.6.2.3.8 TENNCARE or its designee will make available to the CONTRACTOR the 

documentation from the intake visit, including but not limited to the member’s 
level of care and needs assessment, the assessment of the member’s existing 
natural support system, the member’s risk assessment and signed risk agreement 
(for members in CHOICES Group 2), and the services identified by TENNCARE 
or its designee. 

 
2.9.6.2.4 Functions of the CONTRACTOR for Members in CHOICES Group 1 
 
2.9.6.2.4.1 For members enrolled in CHOICES Group 1, who are, upon CHOICES 

enrollment, receiving nursing facility services, the CONTRACTOR shall 
immediately authorize such services in accordance with the level of nursing 
facility services (Level I or Level II) approved by TENNCARE (see Section 
2.14.1.12). Authorization for such services shall be from the current provider as 
of the effective date of CHOICES enrollment. The CONTRACTOR shall not 
move members enrolled in CHOICES Group 1 who are, upon CHOICES 
enrollment, receiving nursing facility services, to another facility unless: (1) the 
member or his/her representative specifically requests to move, which shall be 
documented in the member’s file; (2) the member or his/her representative 
provides written consent to move based on quality or other concerns raised by the 
CONTRACTOR, which shall not include the nursing facility‘s rate of 
reimbursement; or (3) the facility where the member is residing is not a contract 
provider. If the nursing facility is a non-contract provider, the CONTRACTOR 
shall (a) authorize continuation of the services pending enrollment of the facility 
as a contract provider (except a facility excluded for a 2-year period when the 
facility has withdrawn from Medicaid participation); (b) authorize continuation 
of the services pending facilitation of the member's transition to a contract 
facility, subject to the member’s agreement with such transition; or (c) may 
continue to reimburse services from the non-contract nursing facility in 
accordance with TennCare rules and regulations. 

 
2.9.6.2.4.2 For members in CHOICES Group 1 who are receiving services in a nursing 

facility at the time of enrollment in CHOICES and have received such services 
for ninety (90) days or more, the CONTRACTOR shall, within sixty (60) 
calendar days of notice of the member’s enrollment in CHOICES, conduct a 
face-to-face visit with the member and perform any additional needs assessment 
deemed necessary by the CONTRACTOR (see Section 2.9.6.5.1). The care 
coordinator shall review the plan of care developed by the nursing facility and 
may supplement the plan of care as necessary and appropriate (see Section 
2.9.6.6.1).     
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2.9.6.2.4.3 The care coordinator shall, for members in CHOICES Group 1 who are receiving 

services in a nursing facility at the time of enrollment in CHOICES and are new 
admissions to a nursing facility, having resided in the nursing facility for less 
than ninety (90) days, within thirty (30) calendar days of notice of the member’s 
enrollment in CHOICES conduct a face-to-face visit with the member and 
perform any additional needs assessment deemed necessary by the 
CONTRACTOR (see Section 2.9.6.5.1). The care coordinator shall review the 
plan of care developed by the nursing facility and may supplement the plan of 
care as necessary and appropriate (see in Section 2.9.6.6.1).   

 
2.9.6.2.4.4 For members in CHOICES Group 1 who are waiting for placement in a nursing 

facility, within ten (10) calendar days of notice of the member’s enrollment in 
CHOICES (1) the member’s care coordinator shall conduct a face-to-face visit 
with the member, which shall include (a) member education regarding choice of 
contract nursing facility providers, subject to the provider’s availability and 
willingness to timely delivery services, and obtain signed confirmation of the 
member’s choice of nursing facility; and (b) performing any additional needs 
assessment deemed necessary by the CONTRACTOR (see Section 2.9.6.5.1); 
and (2) the CONTRACTOR shall authorize and initiate nursing facility services. 
Upon admission to a nursing facility, the care coordinator shall participate as 
appropriate in the nursing facility’s care planning process (see Section 
2.9.6.6.1.2) and may supplement the plan of care as necessary (see Section 
2.9.6.6.1.1).  

 
2.9.6.2.4.5 The CONTRACTOR shall not divert or transition members in Group 1 to HCBS 

unless the member chooses to receive HCBS as an alternative to nursing facility 
and is enrolled in Group 2 or 3. 

 
2.9.6.2.4.6 The CONTRACTOR shall ensure that all PASRR requirements are met prior to a 

member’s admission to a nursing facility.   
 

2.9.6.2.4.7 For purposes of the CHOICES program, service authorization for nursing facility 
services shall be for the level of nursing facility services (Level I or Level II) 
approved by TENNCARE (see Section 2.14.1.12) and shall  include the duration 
of nursing facilities services to be provided; the requested start date; and other 
relevant information as prescribed by TENNCARE. The CONTRACTOR shall 
be responsible for confirming the nursing facility’s capacity and commitment to 
initiate services as authorized on or before the requested start date, and if the 
nursing facility is unable to initiate services as authorized on or before the 
requested start date, for arranging an alternative nursing facility that is able to 
initiate services as authorized on or before the requested start date in accordance 
with Section 2.9.6.2.4.8. 

 
2.9.6.2.4.8 If the CONTRACTOR is unable to place a member in the nursing facility 

requested by the member, the care coordinator shall meet with the member and 
his/her representative to discuss the reasons why the member cannot be placed 
with the requested nursing facility and the available options and identify an 
alternative nursing facility. 
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2.9.6.2.4.9 If the CONTRACTOR is unable to initiate any nursing facility service(s) in 
accordance with the timeframes specified in Section 2.9.6.2.4.1, the 
CONTRACTOR shall issue written notice to the member, documenting that the 
service will be delayed, the reasons for the delay, and the date the service will 
start, and shall make good faith efforts to ensure that services are provided as 
soon as practical. 

 
2.9.6.2.4.10 For CHOICES members approved by TENNCARE for Level II (or skilled) 

nursing facility services, the CONTRACTOR shall be responsible for monitoring 
the member’s continued need for Medicaid reimbursed skilled and/or 
rehabilitation services, promptly notifying TENNCARE when Level II nursing 
facility services are no longer medically necessary, and for the submission of 
information needed by TENNCARE to reevaluate the member’s level of care for 
nursing facility services (see also Section 2.14.1.12.2).   

 
2.9.6.2.5 Functions of the CONTRACTOR for Members in CHOICES Groups 2 and 3 

 
2.9.6.2.5.1 For members enrolled in CHOICES Group 2 who are, upon CHOICES 

enrollment, receiving community-based residential alternative services, the 
CONTRACTOR shall, immediately upon notice of the member’s enrollment in 
CHOICES, authorize such services from the current provider as of the effective 
date of CHOICES enrollment. In the case of those members enrolled in 
CHOICES Group 2 on the basis of Immediate Eligibility, community-based 
residential alternative services shall be authorized immediately upon notice of the 
member’s categorical and financial eligibility for TennCare CHOICES as of the 
effective date of CHOICES enrollment. The CONTRACTOR shall not transition 
members enrolled in CHOICES Group 2 who are, upon CHOICES enrollment, 
receiving services in a community-based residential alternative setting to another 
facility unless: (1) the member or his/her representative specifically requests to 
move, which shall be documented in the member’s file; (2) the member or his/her 
representative provides written consent to move based on quality or other 
concerns raised by the CONTRACTOR; or (3) the facility where the member is 
residing is not a contract provider; if the facility is a non-contract provider, the 
CONTRACTOR shall authorize medically necessary services from the non-
contract provider for at least thirty (30) days which shall be extended as 
necessary to ensure continuity of care pending the facility’s enrollment with the 
CONTRACTOR or the member’s transition to a contract provider 

 
2.9.6.2.5.2 For members in CHOICES Group 2 who upon CHOICES enrollment are 

receiving services in a community-based residential alternative setting, within ten 
(10) calendar days of notice of the member’s enrollment in CHOICES the care 
coordinator shall conduct a face-to-face visit with the member, perform a 
comprehensive needs assessment (see Section 2.9.6.5), develop a plan of care 
(see Section 2.9.6.6), and authorize and initiate additional HCBS specified in the 
plan of care (i.e., assistive technology), except in the case of members enrolled 
on the basis of Immediate Eligibility. If a member residing in a community-based 
residential alternative setting is enrolled on the basis of Immediate Eligibility, the 
CONTRACTOR shall, upon notice that the State has determined that the member 
meets categorical and financial eligibility for TennCare CHOICES, immediately 
authorize community-based residential services and shall authorize and initiate 
additional HCBS specified in the member’s plan of care (i.e., assistive 
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technology) within five (5) days of notice; authorization for community-based 
residential alternative services shall be retroactive to the member’s effective date 
of CHOICES enrollment. 

 
2.9.6.2.5.3 The care coordinator shall, for all other CHOICES members in Groups 2 and 3 

not specified in 2.9.6.2.5.1 – 2.9.6.2.5.2 above, within ten (10) calendar days of 
notice of the member’s enrollment in CHOICES, conduct a face-to-face visit 
with the member, perform a comprehensive needs assessment (see Section 
2.9.6.5), develop a plan of care (see Section 2.9.6.6), and authorize and initiate 
HCBS, except in the case of members enrolled on the basis of Immediate 
Eligibility in which case only the limited package of HCBS shall be authorized 
and initiated. Members enrolled on the basis of Immediate Eligibility shall have 
access only to a limited package of HCBS (see Section 2.6.1.5.3) pending 
determination of categorical and financial eligibility for TennCare CHOICES; 
however all needed services shall be listed in the plan of care, and the 
CONTRACTOR shall immediately revise the service authorizations as necessary 
upon notice that the State has determined that the member meets categorical and 
financial eligibility for TennCare CHOICES and initiate services within five (5) 
days of notice. 

 
2.9.6.2.5.4 At the discretion of the CONTRACTOR, authorization of home health or private 

duty nursing services may be completed by the care coordinator or through the 
CONTRACTOR’s established UM processes but shall be in accordance with 
Section 2.9.2.1 of this Agreement, which requires the CONTRACTOR to 
continue providing medically necessary home health or private duty nursing 
services the member was receiving upon TennCare enrollment. 

 
2.9.6.2.5.5 The CONTRACTOR shall not admit a member enrolled in CHOICES Group 2 to 

a nursing facility unless: (1) the member requires a short-term nursing facility 
care stay; (2) the member chooses to transition to a nursing facility and enroll in 
Group 1; or (3) the CONTRACTOR determines that it cannot safely and 
effectively meet the needs of the member and at a cost that is less than the 
member’s cost neutrality cap and the member agrees to transition to a nursing 
facility and enroll in Group 1. 

 
2.9.6.2.5.6 The CONTRACTOR shall not admit a member enrolled in CHOICES Group 3 to 

a nursing facility unless: (1) the member meets nursing facility level of care and 
is expected to require nursing facility services for ninety (90) days or less; or (2) 
the member meets nursing facility level of care, is expected to require nursing 
facility services for more than ninety (90) days and chooses to transition to a 
nursing facility and enroll in Group 1. 

 
2.9.6.2.5.7 In preparation for the face-to-face visit, the care coordinator shall review in-depth 

the information from the SPOE’s intake process (see Section 2.9.6.2.3), and the 
care coordinator shall consider that information, including the services identified 
by TENNCARE or its designee, when developing the member’s plan of care. 

 
2.9.6.2.5.8 As part of the face-to-face visit for members in CHOICES Group 2, the care 

coordinator shall review, and revise as necessary, the member’s risk assessment 
and risk agreement and have the member or his/her representative sign any 
revised risk agreement. 
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2.9.6.2.5.9 As part of the face-to-face visit, the care coordinator shall provide member 

education regarding choice of contract providers for HCBS, subject to the 
provider’s availability and willingness to timely deliver services, and obtain 
signed confirmation of the member’s choice of contract providers. 

 
2.9.6.2.5.10 For purposes of the CHOICES program, service authorizations shall include the 

amount, frequency, and duration of each service to be provided and the schedule 
at which such care is needed, as applicable; the requested start date; and other 
relevant information as prescribed by TENNCARE. The CONTRACTOR shall 
be responsible for confirming the provider’s capacity and commitment to initiate 
services as authorized on or before the requested start date, and if the provider is 
unable to initiate services as authorized on or before the requested start date, for 
arranging an alternative provider who is able to initiate services as authorized on 
or before the requested start date.   

 
2.9.6.2.5.11 The member’s care coordinator/care coordination team shall provide at least 

verbal notification to the member prior to initiation of HCBS identified in the 
plan of care regarding any change in providers selected by the member for each 
HCBS, including the reason such change has been made.   

 
2.9.6.2.5.12 If the CONTRACTOR is unable to initiate any HCBS in accordance with the 

timeframes specified herein, the CONTRACTOR shall issue written notice to the 
member, documenting the service(s) that will be delayed, the reasons for the 
delay, and the date the service(s) will start, and shall make good faith efforts to 
ensure that services are provided as soon as practical.  

 
2.9.6.2.5.13 TENNCARE may establish, pursuant to policies and protocols for management 

of waiting lists, alternative timeframes for completion of specified intake 
functions and activities when there is a waiting list, which may include at the 
time of CHOICES implementation. 

  
2.9.6.3 CHOICES Intake Process for the CONTRACTOR’s Current Members 
 
2.9.6.3.1 The CONTRACTOR shall develop and implement policies and procedures for 

ongoing identification of members who may be eligible for CHOICES. The 
CONTRACTOR shall use the following, at a minimum, to identify members who 
may be eligible for CHOICES: 

 
2.9.6.3.1.1 Referral from member’s PCP, specialist or other provider or other referral source;  

 
2.9.6.3.1.2 Self-referral by member or referral by member’s family or guardian;  
 
2.9.6.3.1.3 Referral from CONTRACTOR’s staff including but not limited to DM, MCO 

case management, and UM staff; 
 
2.9.6.3.1.4 Notification of hospital admission (see Section 2.12.9.38); and 
 
2.9.6.3.1.5 Upon notice from TENNCARE but no more than one hundred eighty (180) days 

following implementation of CHOICES in the Grand Region covered by this 
Agreement, periodic review (at least quarterly) of: 
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2.9.6.3.1.5.1 Claims or encounter data; 

 
2.9.6.3.1.5.2 Hospital admission or discharge data;  
 
2.9.6.3.1.5.3 Pharmacy data; and 
 
2.9.6.3.1.5.4 Data collected through the DM and/or UM processes.   
 
2.9.6.3.1.5.5 The CONTRACTOR may define in its policies and procedures, other steps that 

will be taken to better assess if the members identified through means other than 
referral or notice of hospital admission will likely qualify for CHOICES, and 
may target its screening and intake efforts to a more targeted list of persons that 
are most likely to need and to qualify for CHOICES services. 

 
2.9.6.3.2 As part of its identification process for members who may be eligible for CHOICES, 

the CONTRACTOR may initiate a telephone screening process, using the tool and 
protocols specified by TENNCARE. Such screening process shall: (1) verify the 
member’s current eligibility category based on information provided by TENNCARE 
in the 834 eligibility file; for persons seeking access to HCBS through enrollment in 
CHOICES Groups 2 or 3, identify whether the member meets categorical eligibility 
requirements for enrollment in such group based on his/her current eligibility 
category, and if not, for persons seeking to enroll in CHOICES Group 2, whether the 
member appears to meet categorical and financial eligibility criteria for the 
Institutional (i.e., CHOICES 217-Like HCBS) category); (2) determine whether the 
member appears to meet level of care eligibility for CHOICES; and (3) for members 
seeking access to HCBS through enrollment in CHOICES Group 2, determine 
whether it appears that the member’s needs can be safely and effectively met in the 
community and at a cost that does not exceed nursing facility care. Such telephone 
screening shall be conducted at the time of the initial call by the CONTRACTOR 
unless the member requests that the screening be conducted at another time, which 
shall be documented in writing in the CHOICES intake record.  

 
2.9.6.3.3 For CHOICES referrals by or on behalf of a potential CHOICES member, regardless 

of referral source, if the CONTRACTOR opts to use a telephone screening process, 
the CONTRACTOR shall make every effort to conduct such screening process at the 
time of referral, unless the person making the referral is not able or not authorized by 
the member to assist with the screening process, in which case the CONTRACTOR 
shall complete the telephone screening process as expeditiously as possible.  

 
2.9.6.3.3.1 Documentation of at least three (3) attempts to contact the member by phone 

(which shall include at least one (1) attempt to contact the member at the number 
most recently reported by the member and at least one (1) attempt to contact the 
member at the number provided in the referral, if different), followed by a letter 
sent to the member’s most recently reported address that provides information 
about CHOICES and how to obtain a screening for CHOICES, shall constitute 
sufficient effort by the CONTRACTOR to assist a member who has been 
referred for CHOICES, regardless of referral source. 

 
2.9.6.3.4 For persons identified through notification of hospital admission, the 

CONTRACTOR shall work with the discharge planner to determine whether long-
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term care services may be needed upon discharge, and if so, shall complete all 
applicable screening and/or intake processes immediately to facilitate timely 
transition to the most integrated and cost effective long-term care delivery setting 
appropriate for the member’s needs. 

 
2.9.6.3.5 For identification by the CONTRACTOR of a member who may be eligible for 

CHOICES by means other than referral or notice of hospital admission, if the 
CONTRACTOR opts to use a telephone screening process, the CONTRACTOR shall 
complete the telephone screening process as expeditiously as possible. 

  
2.9.6.3.5.1 Documentation of at least one (1) attempt to contact the member by phone at the 

number most recently reported by the member, followed by a letter sent to the 
member’s most recently reported address that provides information about 
CHOICES and how to obtain a screening for CHOICES shall constitute 
sufficient effort by the CONTRACTOR to assist a member that has been 
identified by the CONTRACTOR by means other than referral. 

 
2.9.6.3.6 If the CONTRACTOR uses a telephone screening process, the CONTRACTOR shall 

document all screenings conducted by telephone and their disposition, with a written 
record. 

 
2.9.6.3.7 If the member does not meet the telephone screening criteria, the CONTRACTOR 

shall notify the member verbally and in writing: (1) that he/she does not appear to 
meet the criteria for enrollment in CHOICES; (2) that he/she has the right to continue 
with the CHOICES intake process and, if determined not eligible, to receive notice of 
such denial, including the member’s due process right to appeal; and (3) how, if the 
member wishes to proceed with the CHOICES intake process, the member can 
submit a written request to proceed with the CHOICES intake process to the 
CONTRACTOR. In the event that a member does submit such written request, the 
CONTRACTOR shall conduct a face-to-face intake visit, including level of care 
assessment and needs assessment, within five (5) business days of receipt of the 
member’s written request. 

 
2.9.6.3.8 If, through the screening process described above, or upon other identification by the 

CONTRACTOR of a member who appears to be eligible for CHOICES for whom 
the CONTRACTOR opts not to use such screening process, the care coordinator shall 
conduct a face-to-face intake visit with the member that includes a level of care 
assessment and a needs assessment (see Section 2.9.6.5) using tool(s) prior approved 
by TENNCARE and in accordance with the protocols specified by TENNCARE. The 
CONTRACTOR shall complete the telephone screening process and the face-to-face 
intake visit with the member within six (6) business days of receipt of the referral.   

 
2.9.6.3.8.1 For members in a nursing facility or seeking nursing facility services, the care 

coordinator shall perform any additional needs assessment deemed necessary by 
the CONTRACTOR (see Section 2.9.6.5.1). 

  
2.9.6.3.8.2 For members seeking HCBS, the care coordinator shall, using the tools and 

protocols specified by TENNCARE, assess the member’s existing natural 
support system, including but not limited to informal supports provided by family 
and other caregivers, services that may be available at no cost to the member 
through other entities, and services that are reimbursable through other public or 
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private funding sources, such as Medicare or long-term care insurance; and 
identify the long-term care services and home health and/or private duty nursing 
services that may be needed by the member upon enrollment into CHOICES that 
would build upon and not supplant a member’s existing natural support system.  

 
2.9.6.3.9 As part of the face-to-face intake visit, the care coordinator/care coordination team 

shall: (1) provide general CHOICES education and information, as specified by 
TENNCARE, to the member and assist in answering questions the member may 
have; (2) provide information about estate recovery; (3) provide assistance, as 
necessary, in facilitating gathering of categorical/financial documentation needed by 
DHS; (4) provide information regarding freedom of choice of nursing facility versus 
HCBS, both verbally and in writing, and obtain a Freedom of Choice form signed by 
the member or his/her representative; (5) for members who want to receive nursing 
facility services, (a) provide detailed information and signed acknowledgement of 
understanding regarding a CHOICES member’s responsibility with respect to 
payment of patient liability amounts, including the potential consequences for non-
payment of patient liability which may include loss of the member’s current nursing 
facility provider, disenrollment from CHOICES, and to the extent the member’s 
eligibility is dependent on receipt of long-term care services, possible loss of 
eligibility for TennCare; and (b) provide information regarding the completion of all 
PASRR requirements prior to nursing facility admission; (6) for members who are 
seeking HCBS, the care coordinator, shall: (a) conduct a risk assessment using a tool 
and protocol specified by TENNCARE and shall develop, as applicable, a risk 
agreement that shall be signed by the member or his/her representative and which 
shall include identified risks to the member, the consequences of such risks, 
strategies to mitigate the identified risks, and the member’s decision regarding his/her 
acceptance of risk;  (b) make a determination regarding whether the person’s needs 
can be safely and effectively met in the community and at a cost that does not exceed 
nursing facility care, including explanation to the member regarding the individual 
cost neutrality cap, and notification to and signed acknowledgement of understanding 
by the member or his/her representative that a change in needs or circumstances that 
would result in the cost neutrality cap being exceeded or that would result in the 
CONTRACTOR’s inability to safely and effectively meet the member’s needs in the 
community and within the cost neutrality cap may result in the member’s 
disenrollment from CHOICES Group 2, in which case, the member’s care 
coordinator will assist with transition to a more appropriate care delivery setting; and 
(c) provide information regarding consumer direction and obtain written confirmation 
of the member’s decision regarding participation in consumer direction; and (7) for 
all members, provide information regarding choice of contract providers, subject to 
the provider’s availability and willingness to timely deliver services, and obtain 
signed documentation of the member’s choice of contract providers. 

 
2.9.6.3.10 For CHOICES referrals by or on behalf of a potential CHOICES member, regardless 

of referral source, the care coordinator shall conduct the face-to-face intake visit and 
shall develop a plan of care, as appropriate (see Section 2.9.6.6), within six (6) 
business days of receipt of such referral, unless a later date is requested by the 
member, which shall be documented in writing in the CHOICES intake record. 

 
2.9.6.3.11 For members identified by the CONTRACTOR as potentially eligible for CHOICES 

by means other than referral, the care coordinator shall conduct the face-to-face 
intake visit and shall develop a plan of care, as appropriate (see Section 2.9.6.6),  
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within thirty (30) days of identification of the member as potentially eligible for 
CHOICES. For persons identified through notification of hospital admission, the 
CONTRACTOR shall coordinate with the hospital discharge planner to determine 
whether long-term care services may be needed upon discharge, and if so, complete 
all applicable screening and/or intake processes immediately to facilitate timely 
transition to the most integrated and cost effective long-term care delivery setting 
appropriate for the member’s needs. 

 
2.9.6.3.12 Once completed, the CONTRACTOR shall submit the level of care and, for members 

requesting HCBS, documentation, as specified by TENNCARE, to verify that the 
member’s needs can be safely and effectively met in the community and within the 
cost neutrality cap to TENNCARE within one (1) business day. 

 
2.9.6.3.13 If the member is seeking access to HCBS through enrollment in CHOICES Group 2 

and the enrollment target for CHOICES Group 2 has been reached, the 
CONTRACTOR shall notify TENNCARE, at the time of submission of the level of 
care and needs assessment and plan of care, as appropriate, whether the person shall 
be placed on a waiting list for CHOICES Group 2. If the CONTRACTOR wishes to 
enroll the person in CHOICES Group 2 as a cost effective alternative (CEA) to 
nursing facility care that would otherwise be provided, the CONTRACTOR shall 
submit to TENNCARE the following: 

 
2.9.6.3.13.1 A written summary of the CONTRACTOR’s CEA determination, including and 

explanation of the member’s circumstances which warrant the immediate 
provision of nursing facility services unless HCBS are immediately available.  

 
2.9.6.3.13.2 TENNCARE may request additional information as needed to confirm the 

CONTRACTOR’s CEA determination and/or provider capacity to meet the 
member’s needs, and shall, only upon receipt of satisfactory documentation, 
enroll the member in CHOICES.  

 
2.9.6.3.14 The CONTRACTOR shall be responsible for (1) advising members who appear to 

meet the nursing facility level of care that are seeking access to HCBS through 
enrollment in CHOICES Group 2 when an enrollment target has been (or will soon 
be) reached; (2) advising such persons that they may choose to receive nursing 
facility services if HCBS are not immediately available; (3) determining whether the 
person wants nursing facility services if HCBS are not immediately available; and (4) 
at the CONTRACTOR’s sole discretion, making a determination regarding whether 
enrollment in Group 2 constitutes a CEA because the immediate provision of nursing 
facility services will otherwise be required. 

 
2.9.6.3.15 The State will be responsible for determining TennCare categorical and financial 

eligibility and level of care and enrolling eligible TennCare members into CHOICES. 
 
2.9.6.3.16 TENNCARE will notify the CONTRACTOR via the 834 eligibility file when a 

person has been enrolled in CHOICES and, if the member is enrolled in CHOICES, 
the member’s CHOICES Group. For members in CHOICES Group 2, TENNCARE 
will notify the CONTRACTOR of the member’s cost neutrality cap (see definition in 
Section 1 and see Section 2.6.1.5.2.3). For members in CHOICES Group 1, 
TENNCARE will notify the CONTRACTOR of applicable patient liability amounts 
(see Section 2.6.7.2).  



Page 98 of 374 

 
2.9.6.3.17 The CONTRACTOR shall, within five (5) calendar days of notice of the member’s 

enrollment in CHOICES, authorize and initiate long-term care services.  
 
2.9.6.3.17.1 For purposes of the CHOICES program, service authorizations shall include the 

amount, frequency, and duration of each service to be provided, and the schedule 
at which such care is needed, as applicable; and other relevant information as 
prescribed by TENNCARE. The CONTRACTOR is responsible for confirming 
the provider’s capacity and commitment to initiate services as authorized on or 
before the requested start date, and if the provider is unable to initiate services as 
authorized on or before the requested start date, shall select an alternative 
provider who is able to initiate services as authorized on or before the requested 
start date.   

 
2.9.6.3.17.2 The CONTRACTOR shall provide at least verbal notice to the member prior to 

initiation of HCBS identified in the plan of care regarding any change in 
providers selected by the member for each HCBS; including the reason such 
change has been made. If the CONTRACTOR is unable to place a member in the 
nursing facility or community-based residential alternative setting requested by 
the member, the care coordinator shall meet with the member and his/her 
representative to discuss the reasons why the member cannot be placed with the 
requested facility and the available options and identify an alternative facility. 

 
2.9.6.3.17.3 If the CONTRACTOR is unable to initiate any long-term care service within the 

timeframes specified in this Agreement, the CONTRACTOR shall issue written 
notice to the member, documenting the service(s) that will be delayed, the 
reasons for the delay and the date the service(s) will start, and shall make good 
faith efforts to ensure that services are provided as soon as practical.  

 
2.9.6.3.17.4 For members enrolled in CHOICES Groups 1 or 2 who are, upon CHOICES 

enrollment, receiving nursing facility or community-based residential alternative 
services from a contract provider, the CONTRACTOR shall authorize such 
services from the current provider as of the effective date of CHOICES 
enrollment. The CONTRACTOR shall not move members enrolled in CHOICES 
Groups 1 or 2 who are, upon CHOICES enrollment, receiving services in a 
nursing facility or community-based residential alternative setting to another 
facility unless: (1) the member or his/her representative specifically requests to 
move, which shall be documented in the member’s file; (2) the member or his/her 
representative provides written consent to move based on quality or other 
concerns raised by the CONTRACTOR, which shall not include the nursing 
facility’s rate of reimbursement; or (3) the facility where the member is residing 
is not a contract provider; if the community-based residential facility where the 
member is currently residing is not a contract provider, the CONTRACTOR shall 
provide continuation of services in such facility for at least thirty (30) days, 
which shall be extended as necessary to ensure continuity of care pending the 
facility’s contracting with the CONTRACTOR or the member’s transition to a 
contract facility; if the member is transitioned to a contract facility, the 
CONTRACTOR shall facilitate a seamless transition to the new facility; if the 
nursing facility where the member is currently residing is a non-contract 
provider, the CONTRACTOR shall (a) authorize continuation of the services 
pending enrollment of the facility as a contract provider (except a 
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facility excluded for a 2-year period when the facility has withdrawn from 
Medicaid participation); (b) authorize continuation of the services pending 
facilitation of the member's transition to a contract facility, subject to the 
member’s agreement with such transition; or (c) may continue to reimburse 
services from the non-contract nursing facility in accordance with TennCare rules 
and regulations. 

 
2.9.6.3.17.5 For members receiving nursing facility services, the care coordinator shall 

participate as appropriate in the nursing facility’s care planning process (see 
Section 2.9.6.5.1) and may supplement the plan of care as necessary (see Section 
2.9.6.6.1). 

 
2.9.6.3.17.6 The CONTRACTOR shall not divert or transition members in CHOICES Group 

1 to HCBS unless the member chooses to receive HCBS as an alternative to 
nursing facility and is enrolled in Group 2 or 3. 

 
2.9.6.3.17.7 The CONTRACTOR shall ensure that all PASRR requirements are met prior to a 

member’s admission to a nursing facility. 
 

2.9.6.3.17.8 The CONTRACTOR shall not admit a member enrolled in CHOICES Group 2 to 
a nursing facility unless: (1) the member requires a short-term nursing facility 
care stay; (2) the member chooses to transition to a nursing facility and enroll in 
Group 1; or (3) the CONTRACTOR determines that it cannot safely and 
effectively meet the needs of the member and at a cost that is less than the 
member’s cost neutrality cap and the member agrees to transition to a nursing 
facility and enroll in Group 1. 

 
2.9.6.3.17.9 The CONTRACTOR shall not admit a member enrolled in CHOICES Group 3 to 

a nursing facility unless: (1) the member meets nursing facility level of care and 
is expected to require nursing facility services for ninety (90) days or less; or (2) 
the member meets nursing facility level of care, is expected to require nursing 
facility services for more than ninety (90) days and chooses to transition to a 
nursing facility and enroll in Group 1. 

 
2.9.6.3.18 TENNCARE may establish, pursuant to policies and protocols for management of 

waiting lists, alternative timeframes for completion of specified intake functions and 
activities for persons when there is a waiting list, which may include at the time of 
CHOICES implementation. 

 
2.9.6.4 Care Coordination upon Enrollment in CHOICES  

 
2.9.6.4.1 Upon notice of a member’s enrollment in CHOICES, the CONTRACTOR shall 

assume responsibility for all care coordination functions and activities described 
herein (assessment and care planning activities for members currently enrolled with 
the CONTRACTOR shall begin prior to CHOICES enrollment; see Section 2.9.6.3). 

 
2.9.6.4.2 The CONTRACTOR shall be responsible for all aspects of care coordination and all 

requirements pertaining thereto, including but not limited to requirements set forth in 
the Section 1115 TennCare Demonstration Waiver, federal and state laws and 
regulations, this Agreement, and TENNCARE policies and protocols. 

 



Page 100 of 374 

2.9.6.4.3 The CONTRACTOR shall assign to each member a specific care coordinator who 
shall have primary responsibility for performance of care coordination activities as 
specified in this Agreement, and who shall be the member’s point of contact for 
coordination of all physical health, behavioral health, and long-term care services.  

 
2.9.6.4.3.1 For CHOICES members, who are, upon CHOICES enrollment, receiving 

services in a nursing facility or a community-based residential alternative setting, 
the CONTRACTOR shall assign a specific care coordinator prior to the first 
face-to-face visit required in this Agreement. If the first face-to-face visit will not 
occur within the first ten (10) days of the member’s enrollment in CHOICES, the 
CONTRACTOR shall send the member written notification within ten (10) 
calendar days of the member’s enrollment that explains how the member can 
reach the care coordination unit for assistance with concerns or questions 
pending the assignment of a specific care coordinator. 

 
2.9.6.4.3.2 For CHOICES members who, upon enrollment in CHOICES, are not receiving 

services in a nursing facility or a community-based residential alternative setting, 
the CONTRACTOR shall assign a specific care coordinator and shall advise the 
member of the name of his/her care coordinator and provide contact information 
prior to the initiation of services (see Section 2.9.6.2.4.4 and 2.9.6.2.5.3), but no 
more than ten (10) calendar days following CHOICES enrollment. 

 
2.9.6.4.4 The CONTRACTOR may utilize a care coordination team approach to performing 

care coordination activities prescribed in Section 2.9.6. For each CHOICES member, 
the CONTRACTOR’s care coordination team shall consist of the member’s care 
coordinator and specific other persons with relevant expertise and experience 
appropriate to address the needs of CHOICES members. Care coordination teams 
shall be discrete entities within the CONTRACTOR’s organizational structure 
dedicated to fulfilling CHOICES care coordination functions. The CONTRACTOR 
shall establish policies and procedures that specify, at a minimum:  the composition 
of care coordination teams; the tasks that will be performed directly by the care 
coordinator; measures taken to ensure that the care coordinator remains the member’s 
primary point of contact for the CHOICES program and related issues; escalation 
procedures to elevate issues to the care coordinator in a timely manner; and measures 
taken to ensure that if a member needs to reach his/her care coordinator specifically, 
calls that require immediate attention by a care coordinator are handled by a care 
coordinator and calls that do not require immediate attention are returned by the 
member’s care coordinator the next business day.   
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2.9.6.5 Needs Assessment 
 

2.9.6.5.1 For Members in CHOICES Group 1 
 

2.9.6.5.1.1 As part of the face-to-face intake visit for current members or face-to-face visit 
with new members in CHOICES Group 1, as applicable, a care coordinator shall 
conduct any needs assessment deemed necessary by the CONTRACTOR, using a 
tool prior approved by TENNCARE and in accordance with protocols specified 
by TENNCARE. The care coordinator shall assess the member’s potential for 
and interest in transition to the community and ensure coordination of the 
member’s physical health, behavioral health, and long-term care needs. This 
assessment may include identification of targeted strategies related to improving 
health, functional, or quality of life outcomes (e.g., related to disease 
management or pharmacy management) or to increasing and/or maintaining 
functional abilities, including services covered by the CONTRACTOR that are 
beyond the scope of the nursing facility services benefit.  

 
2.9.6.5.1.2 Needs reassessments shall be conducted as the care coordinator deems necessary.  

 
2.9.6.5.2 For Members in CHOICES Groups 2 and 3 

 
2.9.6.5.2.1 The care coordinator shall conduct a comprehensive needs assessment using a 

tool prior approved by TENNCARE and in accordance with protocols specified 
by TENNCARE as part of its face-to-face visit with new members in CHOICES 
Groups 2 and 3 (see Section 2.9.6.2.5) and as part of its face-to-face intake visit 
for current members applying for CHOICES Groups 2 and 3. 

 
2.9.6.5.2.2 At a minimum, for members in CHOICES Group 2 and 3, the comprehensive 

needs assessment shall assess: (1) the member’s physical, behavioral, functional, 
and psychosocial needs, including an evaluation of the member’s financial health 
as it relates to the member’s ability to maintain a safe and healthy living 
environment; (2) the member’s natural supports, including care being provided 
by family members and/or other caregivers, and long-term care services the 
member is currently receiving (regardless of payor), and whether there is any 
anticipated change in the member’s need for such care or services or the 
availability of such care or services from the current caregiver or payor; and (3) 
the physical health, behavioral health, and long-term care services and other 
social support services and assistance (e.g., housing or income assistance) that 
are needed, as applicable, to ensure the member’s health safety and welfare in the 
community and to delay or prevent the need for institutional placement. 

 
2.9.6.5.2.3 The comprehensive needs assessment shall be conducted at least annually and as 

the care coordinator deems necessary.  
 

2.9.6.5.2.4 For CHOICES Group 2 and 3 members, the CONTRACTOR shall visit the 
member face-to-face within five (5) business days of becoming aware that the 
member has a significant change in needs or circumstances as defined in Section 
2.9.6.9.2.1.16 The care coordinator shall assess the member’s needs, conduct a 
comprehensive needs assessment and update the member’s plan of care as 
deemed necessary based on the member’s circumstances.  
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2.9.6.6 Plan of Care 
 

2.9.6.6.1 For Members in CHOICES Group 1 
 
2.9.6.6.1.1 For members in CHOICES Group 1, the member’s care coordinator/care 

coordination team may: (1) rely on the plan of care developed by the nursing 
facility for service delivery instead of developing a plan of care for the member; 
and (2) supplement the plan of care as necessary with the development and 
implementation of targeted strategies to improve health, functional, or quality of 
life outcomes (e.g., related to disease management or pharmacy management) or 
to increase and/or maintain functional abilities. A copy of any supplements to the 
nursing facility plan of care, and updates to such supplements, shall be 
maintained by the CONTRACTOR in the member’s file.  

 
2.9.6.6.1.2 The member’s care coordinator shall participate as appropriate in the nursing 

facility’s care planning process and advocate for the member. 
 

2.9.6.6.1.3 The member’s care coordinator/care coordination team shall be responsible for 
coordination of the member’s physical health, behavioral health, and long-term 
care needs, which shall include coordination with the nursing facility as 
necessary to facilitate access to physical health and/or behavioral health services 
needed by the member and to help ensure the proper management of the 
member’s acute and/or chronic physical health or behavioral health conditions, 
including services covered by the CONTRACTOR that are beyond the scope of 
the nursing facility services benefit. 

  
2.9.6.6.2 For Members in CHOICES Groups 2 and 3 
 
2.9.6.6.2.1 For members in CHOICES Groups 2 and 3, the care coordinator shall coordinate 

and facilitate a care planning team that includes, at a minimum, the member and 
the member’s care coordinator. As appropriate, the care coordinator shall include 
or seek input from other individuals such as the member’s representative or other 
persons authorized by the member to assist with needs assessment and care 
planning activities.   

 
2.9.6.6.2.2 The CONTRACTOR shall ensure that care coordinators consult with the 

member’s PCP, specialists, behavioral health providers, other providers, and 
interdisciplinary team experts, as needed when developing the plan of care. 

 
2.9.6.6.2.3 The care coordinator shall verify that the decisions made by the care planning 

team are documented in a written, comprehensive plan of care. 
 

2.9.6.6.2.4 The plan of care developed for CHOICES members in Groups 2 and 3 prior to 
initiation of HCBS shall at a minimum include: (1) pertinent demographic 
information regarding the member including the name and contact information of 
any representative and a list of other persons authorized by the member to have 
access to health care (including long-term care) related information and to assist 
with assessment, planning, and/or implementation of health care (including long-
term care) related services and supports; (2) care, including specific tasks and 
functions, that will be performed by family members and other caregivers; (3) 
home health, private duty nursing, and long-term care services the member will 
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receive from other payor sources including the payor of such services; (4) home 
health and private duty nursing that will be authorized by the CONTRACTOR, 
except in the case of persons enrolled on the basis of Immediate Eligibility who 
shall have access to services beyond the limited package of HCBS (see Section 
2.6.1.5.3) only upon determination of categorical and financial eligibility for 
TennCare; (5) HCBS that will be authorized by the CONTRACTOR, including 
the amount, frequency, duration, and scope (tasks and functions to be performed) 
of each service to be provided, and the schedule at which such care is needed, as 
applicable; members enrolled on the basis of Immediate Eligibility shall have 
access only to a limited package of HCBS (see Section 2.6.1.5.3) pending 
determination of categorical and financial eligibility for TennCare CHOICES 
however all identified needed services shall be listed in the plan of care; (6) a 
detailed back-up plan for situations when regularly scheduled HCBS providers 
are unavailable or do not arrive as scheduled; the back-up plan may include paid 
and unpaid supports and shall include the names and telephone numbers of 
persons and agencies to contact and the services provided by listed contacts; the 
CONTRACTOR shall assess the adequacy of the back-up plan; and (7) for 
CHOICES Group 2 members, the projected TennCare monthly and annual cost 
of home health and private duty nursing identified in (4) above, and the projected 
monthly and annual cost of HCBS specified in (5) above, and for CHOICES 
Group 3 members, the projected total cost of HCBS specified in (5) above, 
excluding the cost of minor home modifications.  

 
2.9.6.6.2.5 Within thirty (30) calendar days of notice of enrollment in CHOICES, for 

members in CHOICES Groups 2 and 3 the plan of care shall include, at a 
minimum, the following additional elements: 

 
2.9.6.6.2.5.1 Description of the member’s current physical and behavioral health conditions 

and functional status (i.e., areas of functional deficit), and the member’s physical, 
behavioral and functional needs; 

 
2.9.6.6.2.5.2 Description of the member’s physical environment and any modifications 

necessary to ensure the member’s health and safety; 
 
2.9.6.6.2.5.3 Description of medical equipment used or needed by the member (if applicable); 
 
2.9.6.6.2.5.4 Description of any special communication needs including interpreters or special 

devices; 
 
2.9.6.6.2.5.5 A description of the member’s psychosocial needs, including any housing or 

financial assistance needs which could impact the member’s ability to maintain a 
safe and healthy living environment; 

 
2.9.6.6.2.5.6 Goals, objectives and desired health, functional, and quality of life outcomes for 

the member; 
 
2.9.6.6.2.5.7 Description of other services that will be provided to the member, including (1) 

covered physical and behavioral health services that will be provided by the 
CONTRACTOR to help the member maintain or improve his or her physical or 
behavioral health status or functional abilities and maximize independence; (2) 
other social support services and assistance needed in order to ensure the 



Page 104 of 374 

member’s health, safety and welfare, and as applicable, to delay or prevent the 
need for more expensive institutional placement; and (3) any non-covered 
services including services provided by other community resources, including 
plans to link the member to financial assistance programs including but not 
limited to housing, utilities and food as needed;  

 
2.9.6.6.2.5.8 Relevant information from the member’s individualized treatment plan for any 

member receiving behavioral health services (see Section 2.7.2.1.4 of this 
Agreement) that is needed by a long-term care provider, caregiver or the care 
coordinator to ensure appropriate delivery of services or coordination of services; 

 
2.9.6.6.2.5.9 Relevant information regarding the member’s physical health condition(s), 

including  treatment and medication regimen, that is needed by a long-term care 
provider, caregiver or the care coordinator to ensure appropriate delivery of 
services or coordination of care; 

 
2.9.6.6.2.5.10 Frequency of planned care coordinator contacts needed, which shall include 

consideration of the member’s individualized needs and circumstances, and 
which shall at minimum meet required contacts as specified in Section 2.9.6.9.4 
(unplanned care coordinator contacts shall be provided as needed); 

 
2.9.6.6.2.5.11 Additional information for members who elect consumer direction of HCBS, 

including but not limited to whether the member requires a representative to 
participate in consumer direction and the specific services that will be consumer 
directed; 

 
2.9.6.6.2.5.12 If the member chooses to self-direct any health care tasks, the type of tasks that 

will be self-directed; 
 
2.9.6.6.2.5.13 Any steps the member and/or representative should take in the event of an 

emergency that differ from the standard emergency protocol; 
 
2.9.6.6.2.5.14 A disaster preparedness plan specific to the member; and 
 
2.9.6.6.2.5.15 The member’s TennCare eligibility end date.  

 
2.9.6.6.2.6 The member’s care coordinator/care coordination team shall ensure that the 

member reviews, signs and dates the plan of care as well as any updates.   
 

2.9.6.6.2.6.1 The CONTRACTOR shall develop policies and procedures that describe the 
measures taken by the CONTRACTOR to address instances when a member 
refuses to sign the plan of care. The policies and procedures shall include a 
specific escalation process (ultimately to TENNCARE) that includes a review of 
the reasons for the member’s refusal as well as actions taken to resolve any 
disagreements with the plan of care and shall involve the consumer advocate in 
helping to facilitate resolution. 

 
2.9.6.6.2.6.2 When the refusal to sign is due to a member’s request for additional services, 

including requests for a different type or an increased amount, frequency, scope, 
and/or duration of services than what is included in the plan of care, the 
CONTRACTOR shall, in the case of a new plan of care, authorize and initiate 
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services in accordance with the plan of care; and, in the case of an annual or 
revised plan of care, ensure continuation of at least the level of services in place 
at the time the annual or revised plan of care was developed until a resolution is 
reached, which may include resolution of a timely filed appeal, if applicable. The 
CONTRACTOR shall not use the member’s acceptance of services as a waiver 
of the member’s right to dispute the plan of care or as cause to stop the resolution 
process.  

 
2.9.6.6.2.6.3 When the refusal to sign is due to the inclusion of services that the member does 

not want to receive, either in totality or in the amount, frequency, scope or 
duration of services in the plan of care, the care coordinator shall modify the risk 
agreement to note this issue, the associated risks, and the measures to mitigate 
the risks. The risk agreement shall be signed and dated by the member or his/her 
representative and the care coordinator. In the event the care coordinator 
determines that the member’s needs cannot be safely and effectively met in the 
community without receiving these services, the CONTRACTOR may request 
that it no longer provide long-term care services to the member (see Section 
2.6.1.5.8). 

 
2.9.6.6.2.7 The member’s care coordinator/care coordination team shall provide a copy of 

the member’s completed plan of care, including any updates, to the member, the 
member’s representative, as applicable, and the member’s community residential 
alternative provider, as applicable. The member’s care coordinator/care 
coordination team shall provide copies to other providers authorized to deliver 
care to the member upon request, and shall ensure that such providers who do not 
receive a copy of the plan of care are informed in writing of all relevant 
information needed to ensure the provision of quality care for the member and to 
help ensure the member’s health, safety, and welfare, including but not limited to 
the tasks and functions to be performed. 

 
2.9.6.6.2.8 Within five (5) business days of completing a reassessment of a member’s needs, 

the member’s care coordinator/care coordination team shall update the member’s 
plan of care as appropriate, and the CONTRACTOR shall authorize and initiate 
HCBS in the updated plan of care. The CONTRACTOR shall comply with 
requirements for service authorization in Section 2.9.6.2.5.10, change of provider 
in Section 2.9.6.2.5.11, and notice of service delay in Section 2.9.6.2.5.12. 

 
2.9.6.6.2.9 The member’s care coordinator shall inform each member of his/her eligibility 

end date and educate members regarding the importance of maintaining 
TennCare CHOICES eligibility, that eligibility must be redetermined at least 
once a year, and that members will be contacted by TENNCARE or its designee 
near the date a redetermination is needed to assist them with the process, e.g., 
collecting appropriate documentation and completing the necessary forms. 

 
2.9.6.7 Nursing Facility Diversion 
 
2.9.6.7.1 The CONTRACTOR shall develop and implement a nursing facility diversion 

process that complies with the requirements in this Section 2.9.6.7 and is prior 
approved in writing by TENNCARE. The diversion process shall not prohibit or 
delay a member’s access to nursing facility services when these services are 
medically necessary and requested by the member. 
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2.9.6.7.2 At a minimum the CONTRACTOR’s diversion process shall target the following 

groups for diversion activities: 
 

2.9.6.7.2.1 Members in CHOICES Group 1 who are waiting for placement in a nursing 
facility;  

 
2.9.6.7.2.2 CHOICES members residing in their own homes who have a negative change in 

circumstances and/or deterioration in health or functional status and who request 
nursing facility services; 

 
2.9.6.7.2.3 CHOICES members residing in adult care homes or other community-based 

residential alternative settings who have a negative change in circumstances 
and/or deterioration in health or functional status and who request nursing facility 
services;  

 
2.9.6.7.2.4 CHOICES and non-CHOICES members admitted to an inpatient hospital or 

inpatient rehabilitation who are not residents of a nursing facility; and 
 

2.9.6.7.2.5 CHOICES and non-CHOICES members who are placed short-term in a nursing 
facility regardless of payer source. 

 
2.9.6.7.3 The CONTRACTOR’s nursing facility diversion process shall be tailored to meet the 

needs of each group identified in Section 2.9.6.7.2 above.   
 
2.9.6.7.4 The CONTRACTOR’s nursing facility diversion process shall include a detailed 

description of how the CONTRACTOR will work with providers (including hospitals 
regarding notice of admission and discharge planning; see Sections 2.9.6.3.4 and 
2.9.6.3.11) to ensure appropriate communication among providers and between 
providers and the CONTRACTOR, training for key CONTRACTOR and provider 
staff, early identification of members who may be candidates for diversion (both 
CHOICES and non-CHOICES members), and follow-up activities to help sustain 
community living.  

 
2.9.6.7.5 The CONTRACTOR’s nursing facility diversion process shall include specific 

timelines for each identified activity.  
 

2.9.6.8 Nursing Facility-to-Community Transition 
 
2.9.6.8.1 The CONTRACTOR shall develop and implement methods for identifying members 

who may have the ability and/or desire to transition from a nursing facility to the 
community. Such methods shall include, at a minimum: 

 
2.9.6.8.1.1 Starting on the date of implementation of CHOICES in the Grand Region 

covered by this Agreement, referrals, including but not limited to, treating 
physician, nursing facility, other providers, community-based organizations, 
family, and self-referrals;  

 
2.9.6.8.1.2 Starting on the date of implementation of CHOICES in the Grand Region 

covered by this Agreement, identification through the care coordination process, 
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including but not limited to: assessments, information gathered from nursing 
facility staff or participation in Grand Rounds (as defined in Section 1); and 

 
2.9.6.8.1.3 Upon notice from TENNCARE but no more than one hundred and twenty (120) 

days following the implementation of CHOICES in the Grand Region covered by 
this Agreement, review and analysis of members identified by TENNCARE 
based on Minimum Data Set (MDS) data from nursing facilities. 

 
2.9.6.8.2 For transition referrals by or on behalf of a nursing facility resident, regardless of 

referral source, the CONTRACTOR shall ensure that within fourteen (14) days of the 
referral the CONTRACTOR conducts an in-facility visit with the member to 
determine the member’s interest in and potential ability to transition to the 
community, and provide orientation and information to the member regarding 
transition activities. The member’s care coordinator/care coordination team shall 
document in the member’s case file that transition was discussed with the member 
and indicate the member’s wishes as well as the member’s potential for transition. 
The CONTRACTOR shall not require a member to transition when the member 
expresses a desire to continue receiving nursing facility services. 

 
2.9.6.8.3 For identification by the CONTRACTOR by means other than referral or the care 

coordination process of a member who may have the ability and/or desire to 
transition from a nursing facility to the community, the CONTRACTOR shall ensure 
that within ninety (90) days of such identification the CONTRACTOR conducts an 
in-facility visit with the member to determine whether or not the member is interested 
in and potential ability to pursue transition to the community. The member’s care 
coordinator/care coordination team shall document in the member’s case file that 
transition was discussed with the member and indicate the member’s wishes as well 
as the member’s potential for transition. The CONTRACTOR shall not require a 
member to transition when the member expresses a desire to continue receiving 
nursing facility services. 

 
2.9.6.8.4 If the member wishes to pursue transition to the community, within fourteen (14) 

days of the initial visit (see Sections 2.9.6.8.2 and 2.9.6.8.3 above) or within fourteen 
(14) days of identification through the care coordination process, the care coordinator 
shall conduct an in-facility assessment of the member’s ability and/or desire to 
transition using tools and protocols specified or prior approved in writing by 
TENNCARE. This assessment shall include the identification of any barriers to a safe 
transition. 

 
2.9.6.8.5 As part of the transition assessment, the care coordinator shall conduct a risk 

assessment using a tool and protocol specified by TENNCARE, discuss with the 
member the risk involved in transitioning to the community and shall begin to 
develop, as applicable, a risk agreement that shall be signed by the member or his/her 
representative and which shall include identified risks to the member, the 
consequences of such risks, strategies to mitigate the identified risks, and the 
member’s decision regarding his/her acceptance of risk as part of the plan of care. 
The risk agreement shall include the frequency and type of care coordinator contacts 
that exceed the minimum contacts required (see Section 2.9.6.9.4), to mitigate any 
additional risks associated with transition and shall address any special circumstances 
due to transition. The member’s care coordinator/care coordination team shall also 
make a determination regarding whether the member’s needs can be safely and 
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effectively met in the community and at a cost that does not exceed nursing facility 
care. The member’s care coordinator/care coordination team shall explain to the 
member the individual cost neutrality cap and notification process and obtain a 
signed acknowledgement of understanding by the member or his/her representative 
that a change in a member’s needs or circumstances that would result in the cost 
neutrality cap being exceeded or that would result in the CONTRACTOR’s inability 
to safely and effectively meet a member’s needs in the community and within the 
cost neutrality cap may result in the member’s disenrollment from CHOICES Group 
2, in which case, the CONTRACTOR will assist with transition to a more appropriate 
care delivery setting. 

 
2.9.6.8.6 For those members whose transition assessment indicates that they are not candidates 

for transition to the community, the care coordinator shall notify them in accordance 
with the specified transition assessment protocol. 

 
2.9.6.8.7 For those members whose transition assessment indicates that they are candidates for 

transition to the community, the care coordinator shall facilitate the development of 
and complete a transition plan within fourteen (14) days of the member’s transition 
assessment.  

 
2.9.6.8.8 The care coordinator shall include other individuals such as the member’s family 

and/or caregiver in the transition planning process if the member requests and/or 
approves, and such persons are willing and able to participate. 

 
2.9.6.8.9 As part of transition planning, prior to the member’s physical move to the 

community, the care coordinator shall visit the residence where the member will live 
to conduct an on-site evaluation of the physical residence and meet with the 
member’s family or other caregiver who will be residing with the member (as 
appropriate). The care coordinator shall include in the transition plan activities and/or 
services needed to mitigate any perceived risks in the residence including but not 
limited to an increase in face-to-face visits beyond the minimum required contacts in 
Sections 2.9.6.8.18 and 2.9.6.8.17. 

 
2.9.6.8.10 The transition plan shall address all services necessary to safely transition the 

member to the community and include at a minimum member needs related to 
housing, transportation, availability of caregivers, and other transition needs and 
supports. The transition plan shall also identify any barriers to a safe transition and 
strategies to overcome those barriers. 

 
2.9.6.8.11 The CONTRACTOR shall approve the transition plan and authorize any covered or 

cost effective alternative services included in the plan within ten (10) business days 
of completion of the plan. The transition plan shall be fully implemented within 
ninety (90) days from approval of the transition plan, except under extenuating 
circumstances which must be documented in writing. 

 
2.9.6.8.12 The member’s care coordinator shall also complete a plan of care that meets all 

criteria described in Section 2.9.6.6 for members in CHOICES Groups 2 and 3 
including but not limited to completing a comprehensive needs assessment, 
completing and signing the risk agreement and making a final determination of cost 
neutrality. The plan of care shall be authorized and initiated prior to the member’s 
transition to the community. 
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2.9.6.8.13 The CONTRACTOR shall not prohibit a member from transitioning to the 

community once the member has been counseled regarding risk. However, the 
CONTRACTOR may determine that the member’s needs cannot be safely and 
effectively met in the community and at a cost that does not exceed nursing facility 
care. In such case, the CONTRACTOR shall seek written review and approval from 
TENNCARE prior to denial of any member’s request to transition to the community. 
If TENNCARE approves the CONTRACTOR’s request, the CONTRACTOR shall 
notify the member in accordance with TennCare rules and regulations and the 
transition assessment protocol, and the member shall have the right to appeal the 
determination (see Section 2.19.3.12 of this Agreement).   

 
2.9.6.8.14 Once completed, the CONTRACTOR shall submit to TENNCARE documentation, 

as specified by TENNCARE to verify that the member’s needs can be safely and 
effectively met in the community and within the cost neutrality cap. Before 
transitioning a member the CONTRACTOR shall verify that the member has been 
approved for enrollment in CHOICES Group 2 effective as of the planned transition 
date. 

 
2.9.6.8.15 The member’s care coordinator shall monitor all aspects of the transition process and 

take immediate action to address any barriers that arise during transition.  
 
2.9.6.8.16 For members transitioning to a setting other than a community-based residential 

alternative setting, the care coordinator shall upon transition utilize the EVV system 
to monitor the initiation and daily provision of services in accordance with the 
member’s new plan of care, and shall take immediate action to resolve any service 
gaps (see definition in Section 1).   

 
2.9.6.8.17 For members who will live independently in the community or whose on-site visit 

during transition planning indicated an elevated risk, within the first twenty-four (24) 
hours, the care coordinator shall visit the member in his/her residence. During the 
initial ninety (90) day post-transition period, the care coordinator shall conduct 
monthly face-to-face in-home visits to ensure that the plan of care is being followed, 
that the plan of care continues to meet the member’s needs, and the member has 
successfully transitioned to the community. 

 
2.9.6.8.18 For members transitioning to a community-based residential alternative setting or 

who will live with a relative or other caregiver, within the first twenty-four (24) hours 
the care coordinator shall contact the member and within seven (7) days after the 
member has transitioned to the community, the care coordinator shall visit the 
member in his/her new residence. During the initial ninety (90) day post-transition 
period, the care coordinator shall (1) at a minimum, contact the member by telephone 
each month to ensure that the plan of care is being followed, that the plan of care 
continues to meet the member’s needs, and the member has successfully transitioned 
to the community; and (2) conduct additional face-to-face visits as necessary to 
address issues and/or concerns and to ensure that the member’s needs are met.  

 
2.9.6.8.19 The member’s care coordinator shall monitor hospitalizations and short-term nursing 

facility stays for members who transition to identify and address issues that may 
prevent the member’s long-term community placement. 
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2.9.6.8.20 The CONTRACTOR shall monitor hospitalizations and nursing facility re-admission 
for members who transition from a nursing facility to the community to identify 
issues and implement strategies to improve transition outcomes. 

 
2.9.6.8.21 The CONTRACTOR shall be permitted to coordinate or subcontract with local 

community-based organizations to assist in the identification, planning and 
facilitation processes related to nursing facility-to-community transitions. 

 
2.9.6.8.22 The CONTRACTOR shall develop and implement any necessary assessment tools, 

transition plan templates, protocols, or training necessary to ensure that issues that 
may hinder a member’s successful transition are identified and addressed. Any tool, 
template, or protocol must be prior approved in writing by TENNCARE. 

 
2.9.6.9 Ongoing Care Coordination  
 
2.9.6.9.1 For Members in CHOICES Group 1 
 
2.9.6.9.1.1 The CONTRACTOR shall provide for the following ongoing care coordination 

to CHOICES members in Group 1: 
 

2.9.6.9.1.1.1 Develop protocols and processes to work with nursing facilities to coordinate the 
provision of care. At minimum, a care coordinator assigned to a resident of the 
nursing facility shall participate in quarterly Grand Rounds (as defined in Section 
1). At least two of the Grand Rounds per year shall be conducted on-site in the 
facility, and the Grand Rounds shall identify and address any member who has 
experienced a potential significant change in needs or circumstances (see Section 
2.9.6.9.1.1.5) or about whom the nursing facility or MCO has expressed 
concerns;  

 
2.9.6.9.1.1.2 Develop and implement targeted strategies to improve health, functional, or 

quality of life outcomes, e.g., related to disease management or pharmacy 
management, or to increase and/or maintain functional abilities; 

 
2.9.6.9.1.1.3 Coordinate with the nursing facility as necessary to facilitate access to physical 

health and/or behavioral health services needed by the member and to help 
ensure the proper management of the member’s acute and/or chronic health 
conditions, including services covered by the CONTRACTOR that are beyond 
the scope of the nursing facility services benefit;  

 
2.9.6.9.1.1.4 Intervene and address issues as they arise regarding payment of patient liability 

amounts and assist in interventions to address untimely or non-payment of 
patient liability in order to avoid the consequences of non-payment; and 

 
2.9.6.9.1.1.5 At a minimum, the CONTRACTOR shall consider the following a potential 

significant change in needs or circumstances for CHOICES Group 1 members 
who are residing in a nursing facility and contact the nursing facility to determine 
if a visit and reassessment is needed:   

 
2.9.6.9.1.1.5.1 Pattern of recurring falls; 

 
2.9.6.9.1.1.5.2 Incident, injury or complaint; 
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2.9.6.9.1.1.5.3 Report of abuse or neglect; 
 
2.9.6.9.1.1.5.4 Frequent hospitalizations; or  
 
2.9.6.9.1.1.5.5 Prolonged or significant change in health and/or functional status. 
 
2.9.6.9.2 For Members in CHOICES Groups 2 and 3 
 
2.9.6.9.2.1 The CONTRACTOR shall provide for the following ongoing care coordination 

to CHOICES members in Groups 2 and 3:   
 
2.9.6.9.2.1.1 Coordinate a care planning team, developing a plan of care and updating the plan 

as needed; 
 

2.9.6.9.2.1.2 During the development of the member’s plan of care and as part of the annual 
updates, the care coordinator shall discuss with the member his/her interest in 
consumer direction of HCBS;  

 
2.9.6.9.2.1.3 During the development of the member’s plan of care, the care coordinator shall 

educate the member about his/her ability to use advance directives and document 
the member’s decision in the member’s file; 

 
2.9.6.9.2.1.4 Ensure the plan of care addresses the member’s desired outcomes, needs and 

preferences; 
 
2.9.6.9.2.1.5 For members in CHOICES Group 2, each time a member’s plan of care is 

updated to change the level or type of service, document in accordance with 
TENNCARE policy that the projected total cost of HCBS, home health care and 
private duty nursing is less than the member’s cost neutrality cap. The 
CONTRACTOR shall monitor utilization to identify members who may exceed 
the cost neutrality cap and to intervene as necessary to maintain the member’s 
community placement. The CONTRACTOR shall also educate members in 
CHOICES Group 2 about the cost neutrality cap and what will happen if the cap 
is met; 

 
2.9.6.9.2.1.6 For members in CHOICES Group 3, determine whether the cost of HCBS, 

excluding minor home modifications, will exceed the expenditure cap for 
CHOICES Group 3. The CONTRACTOR shall continuously monitor a 
member’s expenditures and work with the member when he/she is approaching 
the limit including identifying non-long term care services that will be provided 
when the limit has been met to prevent/delay the need for institutionalization. 
Each time the plan of care for a member in CHOICES Group 3 is updated, the 
CONTRACTOR shall educate the member about the expenditure cap;  

 
2.9.6.9.2.1.7 For new services in an updated plan of care, the care coordinator shall provide 

the member with information about potential providers for each HCBS that will 
be provided by the CONTRACTOR and assist members with any requests for 
information that will help the member in choosing a provider and, if applicable, 
in changing providers, subject to the provider’s capacity and willingness to 
provide service; 
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2.9.6.9.2.1.8 Upon the scheduled initiation of services identified in the plan of care, the 

member’s care coordinator/care coordination team shall begin monitoring to 
ensure that services have been initiated and continue to be provided as 
authorized. This shall include ongoing monitoring via electronic visit verification 
to ensure that services are provided in accordance with the member’s plan of 
care, including the amount, frequency, duration and scope of each service, in 
accordance with the member’s service schedule; and that services continue to 
meet the member’s needs;   

 
2.9.6.9.2.1.9 Identify and address service gaps, ensure that back-up plans are implemented and 

effectively working, and evaluate service gaps to determine their cause and to 
minimize gaps going forward. The CONTRACTOR shall describe in policies and 
procedures the process for identifying, responding to, and resolving service gaps 
in a timely manner; 

 
2.9.6.9.2.1.10 Identify changes to member’s risk, address those changes and update the 

member’s risk agreement as necessary;  
 
2.9.6.9.2.1.11 Reassess a member’s needs and update a member’s plan of care in accordance 

with requirements and timelines specified Sections 2.9.6.5 and 2.9.6.6; 
 
2.9.6.9.2.1.12 Maintain appropriate on-going communication with community and natural 

supports to monitor and support their ongoing participation in the member’s care; 
 
2.9.6.9.2.1.13 For services not covered by the CONTRACTOR, coordinate with community 

organizations that provide services that are important to the health, safety and 
well-being of members. This may include but shall not be limited to referrals to 
other agencies for assistance and assistance as needed with applying for 
programs, but the CONTRACTOR shall not be responsible for the provision or 
quality of non-covered services provided by other entities; 

 
2.9.6.9.2.1.14 Notify TENNCARE immediately, in the manner specified by TENNCARE, if the 

CONTRACTOR determines that the needs of a member in CHOICES Group 2 
cannot be met safely in the community and within the member’s cost neutrality 
cap;  

 
2.9.6.9.2.1.15 Perform additional requirements for consumer direction of HCBS as specified in 

Section 2.9.6.10; and 
 
2.9.6.9.2.1.16 At a minimum, the CONTRACTOR shall consider the following a significant 

change in needs or circumstances for members in CHOICES Groups 2 and 3 
residing in the community: 

 
2.9.6.9.2.1.16.1 Change of residence or primary caregiver or loss of essential social supports; 

 
2.9.6.9.2.1.16.2 Significant change in health and/or functional status; 
 
2.9.6.9.2.1.16.3 Loss of mobility;  
 
2.9.6.9.2.1.16.4 An event that significantly increases the perceived risk to a member; or 



Page 113 of 374 

 
2.9.6.9.2.1.16.5 Member has been referred to APS because of abuse, neglect or exploitation. 

 
2.9.6.9.2.1.17 Identify and immediately respond to problems and issues including but not 

limited to circumstances that would impact the member’s ability to continue 
living in the community. 

 
2.9.6.9.3 For ALL CHOICES  Members 

 
2.9.6.9.3.1 The CONTRACTOR shall provide for the following ongoing care coordination 

to all CHOICES members:   
 
2.9.6.9.3.1.1 Conduct a level of care reassessment at least annually and within five (5) 

business days of the CONTRACTOR’s becoming aware that the member’s 
functional or medical status has changed in a way that may affect level of care 
eligibility.  

 
2.9.6.9.3.1.1.1 If the level of care assessment indicates a change in the level of care or if the 

assessment was prompted by a request by a member, a member’s 
representative or caregiver or another entity for a change in level of services, 
the assessment shall be forwarded to TENNCARE for determination;  

 
2.9.6.9.3.1.1.2 If the level of care assessment indicates no change in level of care, the 

CONTRACTOR shall document the date the level of care assessment 
completed in the member’s file; any level of care assessments prompted by a 
request for a change in level of services shall be submitted to TENNCARE 
for determination. 

 
2.9.6.9.3.1.2 Facilitate access to physical and/or behavioral health services as needed, 

including transportation to services as specified in Section 2.6.1 and Attachment 
XI; except as provided in Sections 2.11.1.8 or 2.6.5, transportation for HCBS is 
not included;   

 
2.9.6.9.3.1.3 Monitor and ensure the provision of covered physical health, behavioral health, 

and/or long-term care services as well as services provided as a cost-effective 
alternative to other covered services and ensure that services provided meet the 
member’s needs;  

 
2.9.6.9.3.1.4 Provide assistance in resolving concerns about service delivery or providers; 
 
2.9.6.9.3.1.5 Coordinate with a member’s PCP, specialists and other providers, such as the 

member’s mental health case manager, to facilitate a comprehensive, holistic, 
person-centered approach to care;   

 
2.9.6.9.3.1.6 Contact providers and workers on a periodic basis and coordinate with providers 

and workers to collaboratively address issues regarding member service delivery 
and to maximize community placement strategies; 

 
2.9.6.9.3.1.7 Share relevant information with and among providers and others when 

information is available and it is necessary to share for the well-being of the 
member; 
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2.9.6.9.3.1.8 Determine the appropriate course as specified herein upon (1) receipt of any 

contact made by or on behalf of a member, regardless of source, which asserts 
that the member’s needs are not met by currently authorized services; (2) the 
member’s hospitalization; or (3) other circumstances which warrant review and 
potential modification of services authorized for the member;  

 
2.9.6.9.3.1.9 Ensure that all PASRR requirements are met prior to the member’s admission to 

a nursing facility; 
 
2.9.6.9.3.1.10 Update consent forms as necessary; and 
 
2.9.6.9.3.1.11 Assure that the organization of and documentation included in the member’s file 

meets all applicable CONTRACTOR standards. 
 

2.9.6.9.3.2 The CONTRACTOR shall provide to contract providers, including but not 
limited to hospitals, nursing facilities, physicians, and behavioral health 
providers, and caregivers information regarding the role of the care coordinator 
and shall request providers and caregivers to notify a member’s care coordinator, 
as expeditiously as warranted by the member’s circumstances, of any significant 
changes in the member’s condition or care, hospitalizations, or recommendations 
for additional services. The CONTRACTOR shall provide training to key 
providers and caregivers regarding the value of this communication and remind 
them that the member identification card indicates if a member is enrolled in 
CHOICES.  

 
2.9.6.9.3.3 The CONTRACTOR shall have systems in place to facilitate timely 

communication between internal departments and the care coordinator to ensure 
that each care coordinator receives all relevant information regarding his/her 
members, e.g., member services, disease management, utilization management, 
and claims processing. The care coordinator shall follow-up on this information 
as appropriate, e.g., documentation in the member’s plan of care, monitoring of 
outcomes, and, as appropriate, needs reassessment and updating the plan of care. 

 
2.9.6.9.3.4 The CONTRACTOR shall monitor and evaluate a member’s emergency 

department and behavioral health crisis service utilization to determine the reason 
for these visits. The care coordinator shall take appropriate action to facilitate 
appropriate utilization of these services, e.g., communicating with the member’s 
providers, educating the member, conducting a needs reassessment, and/or 
updating the member’s plan of care and to better manage the member’s physical 
health or behavioral health condition(s).  

 
2.9.6.9.3.5 The CONTRACTOR shall develop policies and procedures to ensure that care 

coordinators are actively involved in discharge planning when a CHOICES 
member is hospitalized. The CONTRACTOR shall define circumstances that 
require that hospitalized CHOICES members receive a face-to-face visit to 
complete a needs reassessment and an update to the member’s plan of care as 
needed. 
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2.9.6.9.3.6 The CONTRACTOR shall ensure that at each face-to-face visit the care 
coordinator makes the following observations and documents the observations in 
the member’s file: 

 
2.9.6.9.3.6.1 Member’s physical condition including observations of the member’s skin, 

weight changes and any visible injuries; 
 
2.9.6.9.3.6.2 Member’s physical environment; 
 
2.9.6.9.3.6.3 Member’s satisfaction with services and care; 
 
2.9.6.9.3.6.4 Member’s upcoming appointments; 
 
2.9.6.9.3.6.5 Member’s mood and emotional well-being; 
 
2.9.6.9.3.6.6 Member’s falls and any resulting injuries;  
 
2.9.6.9.3.6.7 A statement by the member regarding any concerns or questions; and 
 
2.9.6.9.3.6.8 A statement from the member’s representative or caregiver regarding any 

concerns or questions (when the representative/caregiver is available). 
 
2.9.6.9.3.7 The CONTRACTOR shall identify and immediately respond to problems and 

issues including but not limited to: 
 
2.9.6.9.3.7.1 Service gaps; and  

 
2.9.6.9.3.7.2 Complaints or concerns regarding the quality of care rendered by providers, 

workers, or care coordination staff. 
 
2.9.6.9.4 Minimum Care Coordinator Contacts 
 
2.9.6.9.4.1 The care coordinator shall conduct all needs assessment and care planning 

activities, and shall make all minimum care coordinator contacts as specified 
below in the member’s place of residence, except under extenuating 
circumstances (such as assessment and care planning conducted during the 
member’s hospitalization, or upon the member’s request), which shall be 
documented in writing. 

 
2.9.6.9.4.1.1 While the CONTRACTOR may grant a member’s request to conduct certain care 

coordination activities outside his or her place of residence, the CONTRACTOR 
is responsible for assessing the member’s living environment in order to identify 
any modifications that may be needed and to identify and address, on an ongoing 
basis, any issues which may affect the member’s health, safety and welfare. 
Repeated refusal by the member to allow the care coordinator to conduct visits in 
his or her home may, subject to review and approval by TENNCARE, constitute 
grounds for disenrollment from CHOICES Groups 2 or 3, if the CONTRACTOR 
is unable to properly perform monitoring and other contracted functions and to 
confirm that the member’s needs can be safely and effectively met in the home 
setting.    
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2.9.6.9.4.2 A member may initiate a request to opt out of some of the minimum face-to-face 
contacts, but only with TENNCARE review of circumstances and approval. The 
CONTRACTOR shall not encourage a member to request a reduction in face-to-
face visits by the care coordinator. 

 
2.9.6.9.4.3 The CONTRACTOR shall ensure that care coordinators assess each member’s 

need for contact with the care coordinator, to meet the member’s individual need 
and ensure the member’s health and welfare. At a minimum, CHOICES members 
shall be contacted by their care coordinator according to the following 
timeframes:  

 
2.9.6.9.4.3.1 Members shall receive a face-to-face visit from their care coordinator in their 

residence within the timeframes specified in Sections 2.9.6.2.4, 2.9.6.2.5 and 
2.9.6.3.  

 
2.9.6.9.4.3.2 Members who are newly admitted to a nursing facility when the admission has 

not been authorized by the CONTRACTOR, shall receive a face-to-face visit 
from their care coordinator within ten (10) days of notification of admission. 

 
2.9.6.9.4.3.3 Members in CHOICES Group 2 who have transitioned from a nursing facility to 

the community shall be contacted per the applicable timeframe specified in 
Section 2.9.6.8.  

 
2.9.6.9.4.3.4 Within five (5) business days of scheduled initiation of services, the member’s 

care coordinator/care coordination team shall contact members in CHOICES 
Groups 2 and 3 who begin receiving HCBS after the date of enrollment in 
CHOICES to confirm that services are being provided and that the member’s 
needs are being met (such initial contact may be conducted by phone). 

 
2.9.6.9.4.3.5 Within five (5) business days of scheduled initiation of HCBS in the updated 

plan of care, the member’s care coordinator/care coordination team shall contact 
members in CHOICES Groups 2 and 3 to confirm that services are being 
provided and that the member’s needs are being met (such initial contact may be 
conducted by phone). 

 
2.9.6.9.4.3.6 Members in CHOICES Group 1 (who are residents of a nursing facility) shall 

receive a face-to-face visit from their care coordinator at least twice a year at a 
reasonable interval.   

 
2.9.6.9.4.3.7 Members in CHOICES Group 2 shall be contacted by their care coordinator at 

least monthly either in person or by telephone. These members shall be visited in 
their residence face-to-face by their care coordinator at least quarterly.  

 
2.9.6.9.4.3.8 Members in CHOICES Group 3 shall be contacted by their care coordinator at 

least quarterly either in person or by telephone. These members shall be visited in 
their residence face-to-face by their care coordinator a minimum of semi-
annually. 

 
2.9.6.9.5 The CONTRACTOR shall ensure a member’s care coordinator/care coordination 

team coordinates with Medicare payers, Medicare Advantage plans, and Medicare 
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providers as appropriate to coordinate the care and benefits of members who are also 
eligible for Medicare (see Section 2.9.12). 

 
2.9.6.9.6 Member Case Files 

 
2.9.6.9.6.1 The care coordinator/care coordination team shall maintain individual files for 

each assigned CHOICES member.  
 

2.9.6.9.6.2 For members in CHOICES Group 1, the files shall contain at a minimum: 
 

2.9.6.9.6.2.1 Pertinent demographic information regarding the member including the name 
and contact information of any representative and a list of other persons 
authorized by the member to have access to health care (including long-term 
care) related information; 

 
2.9.6.9.6.2.2 Any supplements to the nursing facility plan of care, as applicable; 
 
2.9.6.9.6.2.3 A signed acknowledgement of the member’s patient liability amount and the 

member’s understanding regarding his/her responsibility with respect to payment 
of patient liability, including the potential consequences for non-payment; and 

 
2.9.6.9.6.2.4 Transition assessment and transition plan, if applicable. 

 
2.9.6.9.6.3 For members in CHOICES Groups 2 or 3, the files shall contain at a minimum: 

 
2.9.6.9.6.3.1 The most current plan of care, including the detailed plan for back-up providers 

in situations when regularly scheduled providers are unavailable or do not arrive 
as scheduled;  

 
2.9.6.9.6.3.2 List of providers who will be providing home health, private duty nursing and 

HCBS paid for by other payors; 
 
2.9.6.9.6.3.3 Written confirmation of the member’s decision regarding participation in 

consumer direction of HCBS; 
 
2.9.6.9.6.3.4 For members who are self-directing any health care tasks, a copy of the 

physician’s order; 
 
2.9.6.9.6.3.5 For members in CHOICES Group 2, a completed risk assessment and a risk 

agreement signed by the member or his/her representative; and documentation 
that the person’s needs can be safely and effectively met in the community and at 
a cost that does not exceed nursing facility care, including signed 
acknowledgement of understanding by the member or his/her representative that 
a change in needs or circumstances that would result in the cost neutrality cap 
being exceeded or that would result in the CONTRACTOR’s inability to safely 
and effectively meet the member’s needs in the community and within the cost 
neutrality cap may result in the member’s disenrollment from CHOICES Group 
2;  

 
2.9.6.9.6.3.6 For members in CHOICES Group 2, the cost neutrality cap provided by 

TENNCARE, a determination by the CONTRACTOR that the projected cost of 
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HCBS, home health, and private duty nursing services will not exceed the 
member’s cost neutrality cap, and signed acknowledgement of understanding by 
the member or his/her representative that a change in his/her needs or 
circumstances that would result in the cost neutrality cap being exceeded or that 
would result in the MCO’s inability to safely and effectively meet a member’s 
needs in the community and within the cost neutrality cap may result in the 
member’s disenrollment from CHOICES Group 2 ; and 

 
2.9.6.9.6.3.7 For members in CHOICES Group 3, signed acknowledgement regarding the 

expenditure cap. 
 

2.9.6.9.6.4 For all CHOICES members, files shall contain at a minimum: 
 

2.9.6.9.6.4.1 For CHOICES members in Groups 1 and 2, Freedom of Choice form signed by 
the member or his/her representative; 

 
2.9.6.9.6.4.2 Evidence that a care coordinator/the care coordination team provided the member 

with CHOICES member education materials (see Section 2.17.7 of this 
Agreement), reviewed the materials, and provided assistance with any questions; 

 
2.9.6.9.6.4.3 Evidence that a care coordinator/the care coordination team provided the member 

with education about the member’s ability to use an advance directive and 
documentation of the member’s decision;  

 
2.9.6.9.6.4.4 The most recent level of care assessment and needs assessment (if applicable); 
 
2.9.6.9.6.4.5 Documentation of the member’s choice of contract providers for long-term care 

services;  
 
2.9.6.9.6.4.6 Signed consent forms as necessary in order to share confidential information with 

and among providers consistent with all applicable state and federal laws and 
regulations; 

 
2.9.6.9.6.4.7 A list of emergency contacts approved by the member; 
 
2.9.6.9.6.4.8 Documentation of observations completed during face-to-face contact by the care 

coordinator; and 
 
2.9.6.9.6.4.9 The member’s TennCare eligibility end date. 

 
2.9.6.10 Additional Requirements for Care Coordination Regarding Consumer Direction of 

HCBS  
 
2.9.6.10.1 In addition to the roles and responsibilities otherwise specified in this Section 2.9.6, 

the CONTRACTOR shall ensure that the following additional care coordination 
functions related to consumer direction of HCBS are fulfilled. 

 
2.9.6.10.2 The CONTRACTOR shall be responsible for providing all needed eligible HCBS 

using contract providers until all necessary requirements have been fulfilled in order 
to implement consumer direction of HCBS, including but not limited to: the FEA 
verifies that workers for these services meet all necessary requirements (see Section 
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2.9.7.6.1 of this Agreement); service agreements are completed and signed; and 
authorizations for consumer directed services are in place. The CONTRACTOR, in 
conjunction with the FEA, shall facilitate a seamless transition between contract 
providers and workers and ensure that there are no interruptions or gaps in services. 

 
2.9.6.10.3 If a member is interested in participating in consumer direction of HCBS and the 

member does not intend to appoint a representative, the care coordinator shall 
determine the extent to which the member may require assistance to direct his/her 
services (see Section 2.9.7.4.5). If the care coordinator determines that the member 
requires assistance to direct his/her services, based upon the results of a completed 
self-assessment instrument developed by TENNCARE, the care coordinator shall 
inform the member that he/she will need to designate a representative to assume the 
consumer direction functions on his/her behalf (see Section 2.9.7.4.5.1). 

 
2.9.6.10.4 The member’s care coordinator/care coordination team shall ensure that the person 

identified to serve as the representative meets all qualifications (see Section 2.9.7.2.1) 
and that a representative agreement is completed and signed by the member prior to 
forwarding a referral to the FEA (see Section 2.9.7.4.7). 

 
2.9.6.10.5 Within two (2) business days of signing the representative agreement or completion 

of the self-assessment instrument if the member does not use a representative, the 
CONTRACTOR shall forward to the FEA a referral initiating the member’s 
participation in consumer direction of HCBS. 

 
2.9.6.10.6 The care coordinator, in conjunction with the FEA, shall assist the member and/or the 

representative as needed in developing a back-up plan for consumer direction that 
adequately identifies how the member will address situations when a scheduled 
worker fails to show up. The member and his/her representative (as applicable) shall 
have primary responsibility for the development of the back-up plan for consumer 
directed services. The back-up plan shall include the names and telephone number of 
contacts for alternate care, the order in which contact shall be made and the services 
to be provided by contacts. Back-up workers may include paid and non-paid 
supports; however, it is the responsibility of the member electing consumer direction 
and/or his/her representative to secure paid (as well as unpaid) back-up staff who are 
willing and available to serve in this capacity. The CONTRACTOR shall not be 
expected or required to maintain contract providers “on standby” to serve in a back-
up capacity for services a member has elected to receive through consumer direction. 
All persons and/or organizations noted in back-up plan for consumer directed 
services shall first be contacted by the member and/or representative to determine 
their willingness and availability to serve as back-up workers. The care coordinator 
shall follow-up with these persons and/or organizations to confirm their willingness 
and availability to provide care when needed.   

 
2.9.6.10.7 On an ongoing basis, the CONTRACTOR shall ensure that needs reassessments and 

updates to the plan of care occur per requirements specified in Sections 2.9.6.9 of this 
Agreement. The care coordinator shall ensure that the member’s supports broker is 
invited to participate in these meetings. 

 
2.9.6.10.8 Within two (2) business days of receipt of the notification from the FEA indicating 

that all requirements have been fulfilled and the date that the consumer direction can 
begin for a member, the CONTRACTOR shall forward to the FEA an authorization 
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for consumer directed services for that member. Each authorization for consumer 
directed services shall include the required elements for a referral (see Section 
2.9.7.4.7) including:  authorized service, authorized units of service, including 
amount, frequency and duration, start and end dates, and service code.   

 
2.9.6.10.9 The member’s care coordinator/care coordination team shall work with and 

coordinate with a member’s supports broker in implementing and monitoring 
consumer direction of HCBS (see Section 2.9.7.3.4).   

 
2.9.6.10.10 The CONTRACTOR shall establish a process that allows for the efficient exchange 

of all relevant member information between the CONTRACTOR and the FEA.  
 
2.9.6.10.11  The care coordinator shall determine a member’s interest in enrolling in or 

continuing to participate in consumer direction annually and shall document the 
member’s decision in the member’s plan of care. 

 
2.9.6.10.12 If at any time the care coordinator or FEA suspects abuse or neglect on the part of the 

representative or worker, the care coordinator and/or FEA shall report the allegations 
to the CONTRACTOR. The CONTRACTOR shall report the representative and/or 
worker to APS. The representative and/or worker shall immediately be released from 
his/her duties until the APS investigation is complete. The care coordinator shall 
work with the member to find a new representative, and the FEA shall work with the 
member to find a suitable replacement worker. If the allegations are substantiated as 
a result of the APS investigation, the representative and/or worker shall no longer be 
allowed to participate in the CHOICES program in any capacity. 

 
2.9.6.10.13 In the event the CONTRACTOR believes that it cannot safely and effectively serve 

the member in the community, the care coordinator, with the assistance of and input 
from the FEA, shall review with the member the previously developed risk 
agreement and update it to ensure that any additional identified risks are incorporated 
and measures are identified to mitigate risks. The representative (if applicable) shall 
participate in the process. The updated risk assessment shall be signed by the member 
or representative and the care coordinator. A copy shall be given to the member or 
representative. The care coordinator and the FEA shall file a copy in the member’s 
files. If the CONTRACTOR does not believe the member can be safely and 
effectively served in the community, the CONTRACTOR may request to 
involuntarily withdraw the member from consumer direction of HCBS (see Section 
2.9.7.9). 

 
2.9.6.11 Care Coordination Staff 
 
2.9.6.11.1 The CONTRACTOR shall establish qualifications for care coordinators. At a 

minimum, care coordinators shall be an RN or LPN or have a bachelor’s degree in 
social work, nursing or other health care profession. A care coordinator’s direct 
supervisor shall be a licensed social worker or registered nurse with a minimum of 
two (2) years of relevant health care (preferably long-term care) experience.  

 
2.9.6.11.2 If the CONTRACTOR elects to use a care coordination team, the CONTRACTOR’s 

policies and procedures shall specify the qualifications, experience and training of 
each member of the team and ensure that functions specific to the assigned care 
coordinator are performed by a qualified care coordinator (see Section 2.9.6.4.4).  
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2.9.6.11.3 The CONTRACTOR shall ensure an adequate number of care coordinators are 

available and that sufficient staffing ratios are maintained to address the needs of 
CHOICES members and meet all the requirements described in this Agreement.  

 
2.9.6.11.4 The CONTRACTOR shall monitor staffing ratios and adjust ratios as necessary to 

ensure that care coordinators are able to meet the requirements of this Agreement and 
address members’ needs. 

 
2.9.6.11.5 While care coordination staffing ratios are not specified, the CONTRACTOR shall 

submit to TennCare for review and approval at least 120 days in advance of 
CHOICES implementation in the Grand Region covered by this Agreement a Care 
Coordination Staffing Plan, which shall specify the number of care coordinators, care 
coordination supervisors, other care coordination team members the CONTRACTOR 
plans to initially employ, the ratio of care coordinators to members the 
CONTRACTOR plans to maintain, an explanation of the methodology for 
determining such ratio, and how the CONTRACTOR will ensure that such ratios are 
sufficient to fulfill the requirements specified in this Agreement and roles and 
responsibilities for each member of the care coordination team. TENNCARE shall 
notify the CONTRACTOR in writing if the Care Coordination Staffing Plan is 
insufficient and may require modifications to ensure, prior to implementation of 
CHOICES, that the CONTRACTOR has sufficient care coordination staff. After 
CHOICES has been implemented, the CONTRACTOR shall notify TENNCARE in 
writing of substantive changes to its Care Coordination Staffing Plan, including a 
variance of twenty (20) percent or more from the planned staffing ratio. TENNCARE 
may request changes in the CONTRACTOR’s Care Coordination Staffing Plan at 
any time it determines that the CONTRACTOR does not have sufficient care 
coordination staff to properly and timely perform its obligations under this 
Agreement. 

 
2.9.6.11.6 The CONTRACTOR shall establish a system to assign care coordinators and to 

notify the member of his/her assigned care coordinator’s name and contact 
information in accordance with Section 2.9.6.4.3.  

 
2.9.6.11.7 The CONTRACTOR shall ensure that members have a telephone number to call to 

directly contact (without having to disconnect or place a second call) their care 
coordinator or a member of their care coordination team (if applicable) during normal 
business hours. If the member’s care coordinator or a member of the member’s care 
coordination team is not available, the call shall be answered by another qualified 
staff person in the care coordination unit. If the call requires immediate attention 
from a care coordinator, the staff member answering the call shall immediately 
transfer the call to the member’s care coordinator (or another care coordinator if the 
member’s care coordinator is not available) as a “warm transfer” (see definition in 
Section 1). After normal business hours, calls that require immediate attention by a 
care coordinator shall be transferred to a care coordinator as specified in Section 
2.18.1.6.  

 
2.9.6.11.8 The CONTRACTOR shall permit members to change to a different care coordinator 

if the member desires and there is an alternative care coordinator available. Such 
availability may take into consideration the CONTRACTOR’s need to efficiently 
deliver care coordination in accordance with requirements specified herein, including 
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for example, the assignment of a single care coordinator to all CHOICES members 
receiving nursing facility or community-based residential alternative services from a 
particular provider. Subject to the availability of an alternative care coordinator, the 
CONTRACTOR may impose a six (6) month lock-in period with an exception for 
cause after a member has been granted one (1) change in care coordinators. 

 
2.9.6.11.9 In order to ensure quality and continuity of care, the CONTRACTOR shall make 

efforts to minimize the number of changes in care coordinator assigned to a member. 
A CONTRACTOR initiated change in care coordinators may be appropriate in the 
following circumstances:  

 
2.9.6.11.9.1 Care coordinator is no longer employed by the CONTRACTOR; 

 
2.9.6.11.9.2 Care coordinator has a conflict of interest and cannot serve the member; 

 
2.9.6.11.9.3 Care coordinator is on temporary leave from employment; and 

 
2.9.6.11.9.4 Care coordinator caseloads must be adjusted due to the size or intensity of an 

individual care coordinator’s caseload. 
 

2.9.6.11.10 The CONTRACTOR shall develop policies and procedures regarding notice to 
members of care coordinator changes initiated by either the CONTRACTOR or the 
member, including advance notice of planned care coordinator changes initiated by 
the CONTRACTOR.  

 
2.9.6.11.11 The CONTRACTOR shall ensure continuity of care when care coordinator changes 

are made whether initiated by the member or by the CONTRACTOR. The 
CONTRACTOR shall demonstrate use of best practices by encouraging newly 
assigned care coordinators to attend a face-to-face transition visit with the member 
and the out-going care coordinator when possible. 

 
2.9.6.11.12 The CONTRACTOR shall provide initial training to newly hired care coordinators 

and ongoing training at least annually to care coordinators. Initial training topics shall 
include at a minimum: 

 
2.9.6.11.12.1 The CHOICES program including a description of the CHOICES groups; 

eligibility for CHOICES enrollment; enrollment in CHOICES; enrollment targets 
for Groups 2 and 3, including reserve capacity and administration of waiting 
lists; and CHOICES benefits, including benefit limits, the individual cost 
neutrality cap for Group 2, the expenditure cap for Group 3, and the limited 
benefit package for members enrolled on the basis of Immediate Eligibility;  

 
2.9.6.11.12.2 Facilitating CHOICES enrollment for current members; 
 
2.9.6.11.12.3 Level of care and needs assessment and reassessment, development of a plan of 

care, and updating the plan of care including training on the tools and protocols; 
 
2.9.6.11.12.4 Development and implementation of back-up plans; 
 
2.9.6.11.12.5 Consumer direction of HCBS; 
 



Page 123 of 374 

2.9.6.11.12.6 Self-direction of health care tasks; 
 
2.9.6.11.12.7 Coordination of care for duals; 
 
2.9.6.11.12.8 Electronic visit verification; 
 
2.9.6.11.12.9 Conducting a home visit and use of the monitoring checklist; 
 
2.9.6.11.12.10 How to immediately identify and address service gaps; 
 
2.9.6.11.12.11 Management of critical transitions (including hospital discharge planning); 
 
2.9.6.11.12.12 Nursing facility diversion; 
 
2.9.6.11.12.13 Nursing facility to community transitions, including training on tools and 

protocols; 
 
2.9.6.11.12.14 For members in CHOICES Group 1, members’ responsibility regarding patient 

liability, including the consequences of not paying patient liability; 
 
2.9.6.11.12.15 Alzheimer’s, dementia and cognitive impairments; 
 
2.9.6.11.12.16 Traumatic brain injury; 
 
2.9.6.11.12.17 Physical disabilities; 
 
2.9.6.11.12.18 Disease management; 
 
2.9.6.11.12.19 Behavioral health; 
 
2.9.6.11.12.20 Evaluation and management of risk; 
 
2.9.6.11.12.21 Identifying and reporting abuse/neglect (see Section 2.24.4); 
 
2.9.6.11.12.22 Fraud and abuse, including reporting fraud and abuse; 
 
2.9.6.11.12.23 Advance directives and end of life care; 
 
2.9.6.11.12.24 HIPAA; 
 
2.9.6.11.12.25 Cultural competency;   
 
2.9.6.11.12.26 Disaster planning; and 
 
2.9.6.11.12.27 Available community resources for non-covered services. 

 
2.9.6.11.13 The CONTRACTOR shall establish roles and job responsibilities for care 

coordinators. The job responsibilities shall include a description of activities and 
required timeframes for completion. These activities shall include the requirements 
specified in this Section 2.9.6. 
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2.9.6.12 Care Coordination Monitoring  
 
2.9.6.12.1 The CONTRACTOR shall develop a comprehensive program for monitoring, on an 

ongoing basis, the effectiveness of its care coordination processes. The 
CONTRACTOR shall immediately remediate all individual findings identified 
through its monitoring process, and shall also track and trend such findings and 
remediations to identify systemic issues of poor performance and/or non-compliance, 
implement strategies to improve care coordination processes and resolve areas of 
non-compliance, and shall measure the success of such strategies in addressing 
identified issues. At a minimum, the CONTRACTOR shall ensure that:  

 
2.9.6.12.1.1 Care coordination tools and protocols are consistently and objectively applied 

and outcomes are continuously measured to determine effectiveness and 
appropriateness of processes; 

 
2.9.6.12.1.2 Level of care assessments and reassessments occur on schedule and are 

submitted to TENNCARE in accordance with requirements in Section  
2.9.6.9.3.1.1; 

 
2.9.6.12.1.3 Needs assessments and reassessment, as applicable, occur on schedule and in 

compliance with this Agreement; 
 
2.9.6.12.1.4 Plans of care for CHOICES Groups 2 and 3 are developed and updated on 

schedule and in compliance with this Agreement;  
 
2.9.6.12.1.5 Plans of care  for CHOICES Groups 2 and 3 reflect needs identified in the needs 

assessment and reassessment process; 
 
2.9.6.12.1.6 Plans of care  for CHOICES Groups 2 and 3 are appropriate and adequate to 

address member needs;  
 
2.9.6.12.1.7 Services are delivered as described in the plan of care and authorized by the 

CONTRACTOR; 
 
2.9.6.12.1.8 Services are appropriate to address the member’s needs; 
 
2.9.6.12.1.9 Services are delivered in a timely manner; 
 
2.9.6.12.1.10 Service utilization is appropriate; 
 
2.9.6.12.1.11 Service gaps are identified and addressed in a timely manner; 
 
2.9.6.12.1.12 Minimum care coordinator contacts are conducted; 
 
2.9.6.12.1.13 Care coordinator-to-member ratios are appropriate; 
 
2.9.6.12.1.14 The cost neutrality cap for members in CHOICES Group 2 and the expenditure 

cap for members in CHOICES Group 3 are monitored and appropriate action is 
taken if a member is nearing or exceeds his/her cost neutrality or expenditure 
cap; and 
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2.9.6.12.1.15 That benefit limits are monitored and that appropriate action is taken if a member 
is nearing or exceeds a benefit limit. 

 
2.9.6.12.2 The CONTRACTOR shall provide to TENNCARE the reports required by Section 

2.30. 
 
2.9.6.12.3 The CONTRACTOR shall purchase and implement an electronic visit verification 

system to monitor member receipt and utilization of HCBS including at a minimum, 
personal care, attendant care, homemaker services and home-delivered meals. The 
CONTRACTOR shall select its own electronic visit verification vendor and shall 
ensure, in the development of such system, the following minimal functionality: 

 
2.9.6.12.3.1 The ability to log the arrival and departure of individual provider staff person or 

consumer direction worker;  
 
2.9.6.12.3.2 The ability to verify in accordance with business rules that services are being 

delivered in the correct location (e.g., the member’s home); 
 
2.9.6.12.3.3 The ability to verify the identity of the individual provider staff person or worker 

providing the service to the member; 
 
2.9.6.12.3.4 The ability to match services provided to a member with services authorized in 

the plan of care;  
 
2.9.6.12.3.5 The ability to ensure that the provider/worker delivering the service is authorized 

to deliver such services; 
 
2.9.6.12.3.6 The ability to establish a schedule of services for each member which identifies 

the time at which each service is needed, and the amount, frequency, duration 
and scope of each service, and to ensure adherence to the established schedule; 

 
2.9.6.12.3.7 The ability to provide immediate (i.e., “real time”) notification to care 

coordinators if a provider or worker does not arrive as scheduled or otherwise 
deviates from the authorized schedule so that service gaps and the reason the 
service was not provided as scheduled, are immediately identified and addressed, 
including through the implementation of back-up plans, as appropriate;  

 
2.9.6.12.3.8 The ability for a provider of home-delivered meals to log in and enter the meals 

that have been delivered during the day, including the member’s name, time 
delivered and the reason a meal was not delivered (when applicable); 

 
2.9.6.12.3.9 The ability for a provider, e.g., adult day care provider, to log in and enter 

attendance for the day; 
 
2.9.6.12.3.10 The ability for the provider/worker to submit claims to the CONTRACTOR 

(claims from workers shall be submitted initially to the FEA, and the FEA shall 
provide claims information to the CONTRACTOR as specified in the subcontract 
with the FEA; see Section 2.26); and 

 
2.9.6.12.3.11 The ability to reconcile paid claims with service authorizations. 
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2.9.6.12.4 The CONTRACTOR shall not require that provider staff delivering home-delivered 
meals log in at arrival and departure. Instead, the provider may opt to log in on a 
daily basis after meals have been delivered and enter information on all the meals 
that were delivered that day (see Section 2.9.6.12.3.8 above). 

 
2.9.6.12.5 The CONTRACTOR shall monitor and use information from the electronic visit 

verification system to verify that services are provided as specified in the plan of 
care, and in accordance with the established schedule, including the amount, 
frequency, duration, and scope of each service, and that services are provided by the 
authorized provider/worker; and to identify and immediately address service gaps, 
including late and missed visits. The CONTRACTOR shall monitor services anytime 
a member is receiving services, including after the CONTRACTOR’s regular 
business hours. 

 
2.9.6.12.6 The CONTRACTOR shall develop and maintain an electronic case management 

system that includes the functionality to ensure compliance with all requirements 
specified in the Section 1115 TennCare Demonstration Waiver, federal and state laws 
and regulations, this Agreement, and TennCare policies and protocols, including but 
not limited to the following: 

 
2.9.6.12.6.1 The ability to capture and track key dates and timeframes specified in this 

Agreement, e.g., as applicable, date of referral for potential CHOICES 
enrollment, date the level of care assessment and plan of care were submitted to 
TENNCARE, date of CHOICES enrollment, date of development of the plan of 
care, date of authorization of the plan of care, date of initial service delivery for 
each service in the plan of care, date of each level of care and needs 
reassessment, date of each update to the plan of care, and dates regarding 
transition from a nursing facility to the community; 

 
2.9.6.12.6.2 The ability to capture and track compliance with minimum care coordination 

contacts as specified in Section 2.9.6.9.4 of this Agreement; 
 
2.9.6.12.6.3 The ability to notify the care coordinator about key dates, e.g., TennCare 

eligibility end date, date for annual level of care reassessment, date of needs 
reassessment, and date for update to the plan of care; 

 
2.9.6.12.6.4 The ability to capture and track eligibility/enrollment information, level of care 

assessments and reassessments, and needs assessments and reassessments; 
 
2.9.6.12.6.5 The ability to capture and monitor the plan of care; 
 
2.9.6.12.6.6 The ability to track requested and approved service authorizations, including 

covered long-term care services and any services provided as a cost-effective 
alternative to other covered services;  

 
2.9.6.12.6.7 The ability to document all referrals received by the care coordinator on behalf of 

the member for covered long-term care services; home health and private duty 
nursing services; other physical or behavioral health services needed to help the 
member maintain or improve his or her physical or behavioral health status or 
functional abilities and maximize independence; and other social support services 
and assistance needed in order to ensure the member’s health, safety and welfare, 
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and as applicable, to delay or prevent the need for more expensive institutional 
placement, including notes regarding how such referral was handled by the care 
coordinator; 

 
2.9.6.12.6.8 The ability to establish a schedule of services for each member which identifies 

the time at which each service is needed and the amount, frequency, duration and 
scope of each service; 

 
2.9.6.12.6.9 The ability to provide, via electronic interface with the electronic visit 

verification system, service authorizations on behalf of a CHOICES member, 
including the schedule at which each service is needed; 

 
2.9.6.12.6.10 The ability to provide, via electronic interface with the FEA, referrals and service 

authorizations; 
 
2.9.6.12.6.11 The ability to track service delivery against authorized services and providers; 

 
2.9.6.12.6.12 The ability to track actions taken by the care coordinator to immediately address 

service gaps; and 
 

2.9.6.12.6.13 The ability to document case notes relevant to the provision of care coordination. 
 

 
2.9.7 Consumer Direction of HCBS 
 

2.9.7.1 General  
 
2.9.7.1.1 The CONTRACTOR shall offer consumer direction of HCBS to all CHOICES 

Group 2 and 3 members who are determined by a care coordinator, through the needs 
assessment/reassessment process, to need attendant care, personal care, homemaker, 
in-home respite, companion care services and/or any other service specified in 
TennCare rules and regulations as available for consumer direction. (Companion care 
is only available for persons electing consumer direction of HCBS.) A service that is 
not specified in TennCare rules and regulations as available for consumer direction 
shall not be consumer directed. Consumer direction in CHOICES affords members 
the opportunity to have choice and control over how eligible HCBS are provided, 
who provides the services and how much workers are paid for providing care, up to a 
specified maximum amount established by TENNCARE (see Section 2.9.7.6.11). 
Member participation in consumer direction of HCBS is voluntary. Members may 
elect to participate in or withdraw from consumer direction of HCBS at any time, 
service by service, without affecting their enrollment in CHOICES. To the extent 
possible, the member shall provide his/her care coordinator ten (10) days advance 
notice regarding his/her intent to no longer direct one or more eligible HCBS or to 
withdraw from participation in consumer direction of HCBS entirely. The 
CONTRACTOR shall respond to the member’s request in keeping with the 
timeframes and processes set forth in this Section, in order to facilitate a seamless 
transition to appropriate service delivery. TENNCARE shall establish reasonable 
limitations on the frequency with which members may opt into and out of consumer 
direction of HCBS.   
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2.9.7.1.2 Consumer direction is a process by which eligible HCBS are delivered; it is not a 
service. If a member chooses not to direct his/her care, he/she shall receive 
authorized HCBS through contract providers. While the denial of a member’s request 
to participate in consumer direction or the termination of a member’s participation in 
consumer direction gives rise to due process including the right to fair hearing, such 
appeals shall be processed by the TennCare Division of Long Term Care rather than 
the TennCare Solutions Units, which manages medical appeals pertaining to 
TennCare benefits (i.e., services). 

 
2.9.7.1.3 Members who participate in consumer direction of HCBS choose either to serve as 

the employer of record of their workers or to designate a representative (see 
definition below in Section 2.9.7.2.1) to serve as the employer of record on his/her 
behalf. As the employer of record the member or his/her representative is responsible 
for the following: 

 
2.9.7.1.3.1 Hiring/Firing workers; 
 
2.9.7.1.3.2 Determining workers’ duties and developing job descriptions; 
 
2.9.7.1.3.3 Scheduling workers; 
 
2.9.7.1.3.4 Supervising workers; 
 
2.9.7.1.3.5 Evaluating worker performance and addressing any identified deficiencies or 

concerns; 
 
2.9.7.1.3.6 Setting wages up to a specified maximum amount established by TENNCARE;  
 
2.9.7.1.3.7 Training workers to provide personalized care based on the member’s needs and 

preferences;  
 
2.9.7.1.3.8 Reviewing and approving timesheets;  

 
2.9.7.1.3.9 Reviewing and ensuring proper documentation for services provided; and 
 
2.9.7.1.3.10 Developing and activating as needed a back-up plan to address instances when a 

scheduled worker does not show up.  
 

2.9.7.1.3.10.1 The back-up plan developed by the member may include both paid and unpaid 
supports; however, it is the responsibility of the member electing consumer 
direction and/or his/her representative to secure paid (as well as unpaid) back-up 
staff who are willing and available to serve in this capacity for consumer directed 
services. The CONTRACTOR shall not be expected or required to maintain 
contract providers “on standby” to serve in a back-up capacity for services a 
member has elected to receive through consumer direction. The member must 
make arrangements for the provision of needed medical care and does not have 
the option of going without needed services.  

  
2.9.7.1.3.10.2 In some respects, the back-up plan for consumer direction is similar to the back-

up plan that contract providers are obligated to maintain (i.e., to address instances 
where an agency staff person does not show up). As the employer of record, the 
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member and/or representative have willingly taken on the responsibilities that 
would otherwise be performed by the contract provider agency. However, the 
back-up plan for consumer directed workers is more comprehensive in that it is 
intended to facilitate the provision of needed care even when another paid worker 
is not available and is thus comparable to and shall be integrated with the back-
up plan which is part of the member’s plan of care and which also addresses (as 
applicable) instances in which a contract provider is authorized to provide care 
and the contract provider’s back-up plan fails. The CONTRACTOR shall assess 
the adequacy of the back-up plan.   

     
2.9.7.2 Representative 
 
2.9.7.2.1 A member may designate, or have appointed by a guardian, a representative to 

assume the consumer direction responsibilities on his/her behalf. A representative 
shall meet, at minimum the following requirements: be at least 18 years of age, have 
a personal relationship with the member and understand his/her support needs; know 
the member’s daily schedule and routine, medical and functional status, medication 
regimen, likes and dislikes, and strengths and weaknesses; and be physically present 
in the member’s residence on a regular basis or at least at a frequency necessary to 
supervise and evaluate workers. 

 
2.9.7.2.2 In order to participate in consumer direction of HCBS with the assistance of a 

representative, one of the following must apply:  (1) the member must have the 
ability to designate a person to serve as his/her representative or (2) the member has a 
legally appointed representative who may serve as the member’s representative. 

   
2.9.7.2.3 The care coordinator shall determine if the member requires assistance in carrying 

out the responsibilities required for consumer direction and therefore requires a 
representative. The member’s care coordinator/care coordination team shall verify 
that a representative meets the qualifications as described in Section 2.9.7.2.1 above.  

 
2.9.7.2.4 A member’s representative shall not receive payment for serving in this capacity and 

shall not serve as the member’s worker for any consumer directed service. The 
CONTRACTOR shall use a representative agreement developed by TENNCARE to 
document a member’s choice of a representative for consumer direction of HCBS 
and the representative’s contact information, and to confirm the individual’s 
agreement to serve as the representative and to accept the responsibilities and 
perform the associated duties defined therein. Ongoing, the fiscal employer agent 
(FEA) shall notify the CONTRACTOR within one (1) business day when it becomes 
aware of any changes to a representative’s contact information. Conversely, the 
CONTRACTOR shall notify the FEA within one (1) business day when it becomes 
aware of any changes to a representative’s contact information.      

 
2.9.7.2.5 The representative agreement shall be signed by the member (or person authorized to 

sign on member’s behalf which shall not also be the representative for consumer 
direction) and the representative in the presence of the care coordinator. The care 
coordinator shall include the representative agreement in the member’s file and 
provide copies to the member and/or the member’s representative and the FEA (see 
Section 2.9.7.3 below).     
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2.9.7.2.6 A member may change his/her representative at any time. To the extent possible, the 
member shall notify his/her care coordinator ten (10) days in advance of initiating a 
change in representatives.  The CONTRACTOR shall respond to the member’s 
request in keeping with the timeframes and processes set forth in this Section, in 
order to facilitate a seamless transition to a new representative. TENNCARE shall 
establish reasonable limitations on the frequency with which members may change 
representatives. In the event a member’s representative is unexpectedly no longer 
willing or able to fulfill the consumer direction functions on behalf of the member, 
the CONTRACTOR shall, as soon as possible, work with the member to find an 
alternate representative.   

 
2.9.7.2.7 The member’s care coordinator/care coordination team shall verify that the new 

representative meets the qualifications as described in Section 2.9.7.2.1 above. A new 
representative agreement shall be completed and signed, in the presence of a care 
coordinator, prior to the new representative assuming the respective responsibilities. 
The member’s care coordinator/care coordination team shall immediately notify the 
FEA when a member changes his/her representative and provide a copy of the 
representative agreement. The CONTRACTOR shall facilitate a seamless transition 
to the new representative, and ensure that there are no interruptions or gaps in 
services. As part of the needs assessment and plan of care process, the care 
coordinator shall educate the member about the importance of notifying the care 
coordinator prior to changing a representative.   

 
2.9.7.2.8 The FEA shall ensure that the new representative signs all service agreements (see 

Section 2.9.7.6.6).    
 

2.9.7.3 Fiscal Employer Agent (FEA) 
 
2.9.7.3.1 The CONTRACTOR shall enter into a subcontract with the FEA specified by 

TENNCARE to provide assistance to members choosing consumer direction.  
  

2.9.7.3.2 The FEA shall fulfill, at a minimum, the following financial administrative and 
supports broker functions for all CHOICES members electing consumer direction of 
HCBS: 

 
2.9.7.3.2.1 Assign a supports broker to each CHOICES member electing to participate in 

consumer direction of HCBS;  
 
2.9.7.3.2.2 Assist in identifying and addressing in the risk assessment and planning 

processes any additional risk associated with receiving consumer directed 
services; 

 
2.9.7.3.2.3 Provide initial and ongoing training to members and their representatives (as 

applicable) on consumer direction and other relevant issues (see Section 2.9.7.7 
of this Agreement); 

 
2.9.7.3.2.4 Verify worker qualifications, including, as specified by TENNCARE, conduct 

background checks on workers, enroll workers into Medicaid, assign provider 
Medicaid ID numbers, and hold Medicaid provider agreements (see Section 
2.9.7.6.1 of this Agreement);  
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2.9.7.3.2.5 Provide initial and ongoing training to workers on consumer direction and other 
relevant issues (see Section 2.9.7.7 of this Agreement); 

 
2.9.7.3.2.6 Assist the member and/or representative in developing and updating service 

agreements (see Section 2.9.7.6.6); 
 
2.9.7.3.2.7 Receive, review and process timesheets; 
 
2.9.7.3.2.8 Resolve timesheet discrepancies; 
 
2.9.7.3.2.9 Obtain documentation from the member and/or representative to ensure that 

services were provided prior to payment of timesheets;  
 
2.9.7.3.2.10 Withhold, file and pay applicable: federal, state and local income taxes; 

employment and unemployment taxes; and worker’s compensation; 
 
2.9.7.3.2.11 Pay workers for services rendered;  
 
2.9.7.3.2.12 Facilitate resolution of any disputes regarding payment to workers for services 

rendered;  
 
2.9.7.3.2.13 Monitor quality of services provided by workers; and 
  
2.9.7.3.2.14 Report to the CONTRACTOR on worker and/or staff identification of, response 

to, participation in and/or investigation of critical incidents (see Section 2.15.8).   
 

2.9.7.3.3 The FEA shall also fulfill, at a minimum, the following financial administrative and 
supports broker functions for CHOICES members electing consumer direction of 
HCBS on an as needed basis: 

 
2.9.7.3.3.1 Assist the member and/or representative in developing job descriptions; 
 
2.9.7.3.3.2 Assist the member and/or representative in locating and recruiting workers; 
 
2.9.7.3.3.3 Assist the member and/or representative in interviewing workers (developing 

questions, evaluating responses); 
 
2.9.7.3.3.4 Assist the member and/or representative in scheduling workers; 
 
2.9.7.3.3.5 Assist the member and/or representative in managing and monitoring payments 

to workers; and 
 
2.9.7.3.3.6 Assist the member and/or representative in monitoring and evaluating the 

performance of workers. 
 
2.9.7.3.4 The CONTRACTOR’s care coordination functions shall not duplicate the supports 

broker functions performed by the FEA or its subcontractor. A member’s care 
coordinator shall work with and coordinate with a member’s supports broker in 
implementing and monitoring consumer direction.   
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2.9.7.3.5 The CONTRACTOR’s subcontract with the FEA shall include the provisions 
specified by TENNCARE in the model FEA subcontract. The subcontract shall 
specify at a minimum the functions noted in Section 2.9.7.3.2 through 2.9.7.3.3. 
above (or a reference to the functions); the FEA’s responsibilities for communicating 
with the CONTRACTOR, members and workers; customer service requirements; 
processes and timeframes for authorizations of consumer directed services; processes 
and timeframes for service initiation; requirements and timeframes for processing 
employee payroll; process and requirements for billing; systems requirements and 
information exchange requirements; requirements for notifying MCO regarding 
readiness to initiate consumer direction of HCBS for a member; role and 
responsibility for training staff, contractors, members, representatives and workers 
regarding abuse and neglect plan protocols as described in Section 2.24.4.3 of this 
Agreement; and role and responsibility for critical incident reporting and 
management (see Section 2.15.8.4.6 of this Agreement).   

 
2.9.7.3.6 The CONTRACTOR in collaboration with the FEA shall establish a process that 

allows for the efficient exchange of all relevant member information between the 
CONTRACTOR and the FEA. 

 
2.9.7.3.7 The CONTRACTOR and FEA shall develop a protocol for interfaces and transfers of 

customer service inquiries per the requirements of Section 2.18 of this Agreement. 
 

2.9.7.3.8 The CONTRACTOR shall provide to the FEA copies of all relevant initial and 
updated member documents, including at a minimum, plans of care, representative 
agreements and risk agreements.  The CONTRACTOR shall provide to the FEA all 
relevant documentation prior to service delivery. 

 
2.9.7.4 Needs Assessment/Plan of Care Process  
 
2.9.7.4.1 A CHOICES member may choose to direct needed eligible HCBS at anytime: during 

CHOICES intake, through the needs assessment/reassessment and plan of care and 
plan of care update processes; and outside of these processes. The care coordinator 
shall assess the member’s needs for eligible HCBS per requirements in Sections 
2.9.6.2.4, 2.9.6.3 and 2.9.6.5, as applicable. The care coordinator shall use the plan of 
care process (including updates) to identify the eligible services that the member will 
direct and to facilitate the member’s enrollment in consumer direction of HCBS.     

  
2.9.7.4.2 The CONTRACTOR shall obtain written confirmation of the member’s decision to 

participate in consumer direction of HCBS.    
  
2.9.7.4.2.1 The care coordinator shall assist the member in identifying which of the needed 

eligible HCBS shall be consumer directed, provided by contract providers or a 
combination of both, in which case, there must be a set schedule which clearly 
defines when contract providers will be utilized. The CONTRACTOR shall not 
be expected or required to maintain contract providers “on standby” to serve in a 
back-up capacity for services a member has elected to receive through consumer 
direction.   

     
2.9.7.4.3 If the member intends to direct one or more needed eligible HCBS, throughout the 

period of time that consumer direction is being initiated, the CONTRACTOR shall 
arrange for the provision of needed HCBS through contract providers in accordance 
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with 2.9.6. The care coordinator shall obtain from the member his/her choice of 
contract providers who will provide HCBS until such time as workers are secured 
and ready to begin delivering care through consumer direction,.  

 
2.9.7.4.3.1 If a member has been assessed to need companion care services, the 

CONTRACTOR shall identify non-residential services that will offer interim 
support to address the member’s needs and assist the member in obtaining 
contract providers for these services.   

 
2.9.7.4.4 The CONTRACTOR shall be responsible for providing all needed eligible HCBS 

using contract providers until all necessary requirements have been fulfilled in order 
to implement consumer direction of HCBS, including but not limited to:  the FEA 
verifies that workers for these services meet all necessary requirements (see Section 
2.9.7.6.1 of this Agreement); service agreements are completed and signed; and 
authorizations for consumer directed services are in place. The CONTRACTOR, in 
conjunction with the FEA, shall facilitate a seamless transition between contract 
providers and workers and ensure that there are no interruptions or gaps in services. 

 
2.9.7.4.5 The care coordinator shall determine if the member will appoint a representative to 

assume the consumer direction functions on his/her behalf (see Section 2.9.7.6.1 of 
this Agreement). If the member does not intend to appoint a representative, the care 
coordinator shall determine the extent to which a member requires assistance to 
participate in consumer direction of HCBS, based upon the results of the member’s 
responses to the self-assessment instrument developed by TENNCARE. The self-
assessment instrument shall be completed by the member with assistance from the 
member’s care coordinator as appropriate. The care coordinator shall file the 
completed self-assessment in the member’s file.   

 
2.9.7.4.5.1 If, based on the results of the self-assessment, the care coordinator determines 

that a member requires assistance to direct his/her services, and the member has 
not already designated a representative to assume the consumer direction 
functions, the care coordinator shall inform the member that he/she will need to 
designate a representative to assume the consumer direction functions on his/her 
behalf.  

 
2.9.7.4.5.2 The CONTRACTOR shall forward to TENNCARE for disposition, pursuant to 

TennCare policy, any cases in which the CONTRACTOR plans to deny 
participation in consumer direction because a care coordinator has determined 
that the health, safety and welfare of the member would be in jeopardy if the 
member participates in consumer direction without a representative but the 
member does not want to appoint a representative to assist in directing his/her 
services. The CONTRACTOR shall abide by TENNCARE’s decision. 

 
2.9.7.4.6 The member’s care coordinator/care coordination team shall ensure that the person 

identified to serve as the representative meets all qualifications (see Section 2.9.7.2.1 
of this Agreement) and that a representative agreement is completed and signed by 
the member and the person prior to forwarding a referral to the FEA (see Section 
2.9.7.4.7 below). 

 
2.9.7.4.7 Within two (2) business days of signing the representative agreement, the 

CONTRACTOR shall forward to the FEA a referral initiating the member’s 
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participation in consumer direction of HCBS. The referral shall include at a 
minimum:  the date of the referral; the member’s name, address, telephone number, 
social security number; the name of the representative and telephone number, if 
applicable, (if known at the time) and social security number; member TennCare ID 
number; member’s CHOICES enrollment date; eligible selected HCBS, including 
amount, frequency and duration of each; and care coordinator name and contact 
information. The CONTRACTOR shall also forward to the FEA a copy of the 
written confirmation of the member’s decision to participate in consumer direction of 
HCBS.   

 
2.9.7.4.8 Within two (2) business days of receipt of the referral, the FEA shall assign a 

supports broker to the member and shall notify the care coordinator of the 
assignment.   

 
2.9.7.4.9 Within five (5) days of receipt of the referral, the FEA shall contact the member to 

inform the member of his/her assigned supports broker, provide contact information 
for the supports broker, and to begin the process of initiating consumer direction of 
HCBS.   

 
2.9.7.4.10 The care coordinator, in conjunction with the FEA, shall assist the member and/or the 

representative as needed in developing a back-up plan for consumer direction that 
adequately identifies how the member will address situations when a scheduled 
worker fails to show up. The member and his/her representative (as applicable) shall 
have primary responsibility for the development of the back-up plan for consumer 
directed services. The back-up plan shall include the names and telephone numbers 
of contacts for alternate care, the order in which contact shall be made and the 
services to be provided by contacts. Back-up workers may include paid and non-paid 
supports; however, it is the responsibility of the member electing consumer direction 
and/or his/her representative to secure paid (as well as unpaid) back-up staff who are 
willing and available to serve in this capacity. The CONTRACTOR shall not be 
expected or required to maintain contract providers “on standby” to serve in a back-
up capacity for services a member has elected to receive through consumer direction. 
All persons and/or organizations noted in back-up plan for consumer directed 
services shall first be contacted by the member and/or representative to determine 
their willingness and availability to serve as back-up workers. The care coordinator 
shall follow-up with these persons and/or organizations to confirm their willingness 
and availability to provide care when needed. The CONTRACTOR shall give a copy 
of the back-up plan, and any updates, to the FEA. 

 
2.9.7.4.11 The care coordinator, with assistance from the FEA, shall assist the member and/or 

the representative in reviewing and updating the risk agreement (as prescribed in 
Section 2.9.6.9.2.1.10 of this Agreement) in order to ensure that any additional risks 
associated with the member’s decision to direct his/her services are taken into 
consideration and that additional measures to mitigate these risks are identified. The 
representative (if applicable) shall participate in the process. The updated risk 
agreement shall be signed by the care coordinator and the member (or the member’s 
representative). A copy of the risk agreement shall be given to the member or the 
member’s representative and the FEA. The FEA and care coordinator shall file a 
copy of the updated risk assessment in the member’s files.    

 



Page 135 of 374 

2.9.7.4.12 On an ongoing basis, the CONTRACTOR shall ensure that needs reassessments and 
updates to the plan of care occur per requirements specified in Sections 2.9.6.9 of this 
Agreement. The care coordinator shall ensure that the member’s supports broker is 
invited to participate in these meetings. 

 
2.9.7.5 Authorizations for Consumer Directed Services and Service Initiation  
 
2.9.7.5.1 Consumer direction of HCBS shall not be initiated until all requirements are fulfilled 

including but not limited to the following: (1) the FEA verifies that the member’s 
employer and related documentation is in order; (2) the FEA verifies that workers 
meet all qualifications, including participation in required training; (3) there is a 
signed service agreement specific to each individual worker (see Section 2.9.7.6.7 of 
this Agreement); and (4) the CONTRACTOR issues to the FEA an authorization for 
consumer directed services (see 2.9.7.5.6 below) for each service.   

 
2.9.7.5.2 The FEA shall work with the member to determine the appropriate level of assistance 

necessary to recruit, interview and hire workers and provide the assistance.    
 
2.9.7.5.3 Once potential workers are identified, the FEA shall verify that a potential worker 

meets all applicable qualifications (see Section 2.9.7.6.1 of this Agreement).   
 
2.9.7.5.4 The FEA shall ensure that a service agreement is signed between the member or 

member’s representative and his/her worker within five (5) business days following 
the FEA’s verification that a worker meets all qualifications. 

 
2.9.7.5.5 Within ten (10) days of receipt of the referral and every ten (10) days thereafter, the 

FEA shall update the care coordinator of the status of completing required functions 
necessary to initiate consumer direction, including obtaining workers for each 
identified consumer directed service and anticipated timeframes by which qualified 
workers shall be secured and consumer directed services may begin.   

 
2.9.7.5.6 The provision of consumer directed services shall begin as soon as possible but no 

longer than sixty (60) days from the date of the CONTRACTOR’s referral to the 
FEA. Prior to beginning the provision of consumer directed services, the FEA shall 
notify the CONTRACTOR that all requirements have been fulfilled, and the date that 
consumer directed services can begin. Within two (2) business days of receipt of the 
notification from the FEA, the CONTRACTOR shall forward to the FEA an 
authorization for consumer directed services. Each authorization for consumer 
directed services shall include the required elements for a referral (see Section 
2.9.7.4.7 of this Agreement) including:  authorized service, authorized units of 
service, including amount, frequency and duration, start and end dates, and service 
code.   

 
2.9.7.5.7 If initiation of consumer directed services does not begin within sixty (60) days from 

the date of the CONTRACTOR’s referral to the FEA, the FEA shall contact the 
CONTRACTOR regarding the cause of the delay. The CONTRACTOR shall 
determine the appropriate next steps, including but not limited to whether an 
extension is warranted or if the member is still interested in participating in consumer 
direction of HCBS. 
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2.9.7.5.8 Upon the scheduled start date of consumer directed services, the member’s care 
coordinator/care coordination team shall begin monitoring to ensure that services 
have been initiated and continue to be provided as authorized. This shall include 
ongoing monitoring via electronic visit verification to ensure that services are 
provided in accordance with the member’s plan of care, including the amount, 
frequency, duration and scope of each service, in accordance with the member’s 
service schedule. Upon the identification of any gaps in care, the member’s care 
coordinator/care coordination team shall contact the FEA who will be responsible for 
assisting the member or his/her representative as needed in activating the member’s 
back-up plan for consumer direction.  

 
2.9.7.5.9 Within five (5) business days of the scheduled start date of consumer directed 

services as specified in the authorization of consumer directed services a member of 
the care coordinator team shall contact the member or his/her representative to 
confirm that services are being provided and that the member’s needs are being met.    

 
2.9.7.5.10 On an ongoing basis, in addition to requirements specified above in 2.9.7.5.3 – 

2.9.7.5.7 above:   
 
2.9.7.5.10.1 The CONTRACTOR shall develop and forward to the FEA a new authorization 

for consumer directed services when the following occur: a change in the number 
of service units, or the frequency or duration of service delivery; or a change in 
the services to be provided through consumer direction, including the provision 
of a new service through consumer direction or termination of a service through 
consumer direction. 

 
2.9.7.6 Worker Qualifications 
 
2.9.7.6.1 The FEA shall ensure that workers meet all requirements prior to the worker 

providing services. The FEA shall ensure that workers:  meet all TennCare 
established requirements for providers of comparable, non-consumer directed 
services; pass a background check which includes criminal background check 
(including fingerprinting), or, as an alternative, a background check from a licensed 
private investigation company, verification that the person’s name does not appear on 
the State abuse registry, verification that the person’s name does not appear on the 
state and national sexual offender registries and licensure verification, as applicable; 
complete all required training, including the training specified in Section 2.9.7.7 of 
this Agreement; complete all required applications to become a TennCare provider; 
sign the TennCare provider agreement; and are assigned a Medicaid provider ID 
number. 

 
2.9.7.6.1.1 A member cannot waive a background check for a potential worker. The 

following findings shall disqualify a person from serving as a worker: 
 
2.9.7.6.1.1.1 Conviction of an offense involving physical, sexual or emotional abuse, neglect, 

financial exploitation or misuse of funds, misappropriation of property, theft 
from any person, violence against any person, or manufacture, sale, possession or 
distribution of any drug; 
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2.9.7.6.1.1.2 Entering of a plea of nolo contendere or when a jury verdict of guilty is rendered 
but adjudication of guilt is withheld with respect to a crime reasonably related to 
the nature of the position sought or held; 

 
2.9.7.6.1.1.3 Identification on the abuse registry; 
 
2.9.7.6.1.1.4 Identification on the state or national sexual offender registry; 
 
2.9.7.6.1.1.5 Failure to have a required license; and 
 
2.9.7.6.1.1.6 Refusal to cooperate with a background check. 

 
2.9.7.6.1.2 In certain instances a member may choose to hire a worker that fails a 

background check. Exceptions to disqualification may be granted at the 
member’s discretion and only if all of the following conditions are met: 

 
2.9.7.6.1.2.1 Offense is a misdemeanor; 
 
2.9.7.6.1.2.2 Offense occurred more than five (5) years ago; 
 
2.9.7.6.1.2.3 Offense is not related to physical or sexual or emotional abuse of another person; 
 
2.9.7.6.1.2.4 Offense does not involve violence against another person or the manufacture, 

sale, or distribution of drugs; and 
 
2.9.7.6.1.2.5 There is only one disqualifying offense. 

 
2.9.7.6.2 The FEA shall make the decision regarding exceptions to disqualification. In the 

event a member chooses to hire a worker that has failed a background check but has 
met all of the conditions for an exception to disqualification and the FEA has granted 
the exception, the FEA shall notify the care coordinator prior to initiation of services 
provided by that worker.   

  
2.9.7.6.3 Workers are not required to be contract providers. The CONTRACTOR shall not 

require a worker to sign a provider agreement or any other agreement not specified 
by TENNCARE.    

 
2.9.7.6.4 Members shall have the flexibility to hire persons with whom they have a close 

personal relationship to serve as a worker, such as a neighbor or a friend.   
 

2.9.7.6.5 Members may hire family members, excluding spouses, to serve as a worker. A 
family member shall not be reimbursed for a service that he/she would have 
otherwise provided without pay. The CONTRACTOR shall use the needs assessment 
process (Section 2.9.6.5) to assess the member’s available existing supports, 
including supports provided by family members.   

  
2.9.7.6.6 A member may have multiple workers or both a worker and a contract provider for a 

given service, in which case, there must be a set schedule which clearly defines when 
contract providers will be utilized. A member may elect to have a worker provide 
more than one service.   
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2.9.7.6.7 A member shall develop a service agreement with each worker. The service 
agreement template shall be developed by TENNCARE and shall include, at a 
minimum:  the roles and responsibilities of the worker and the member; the worker’s 
schedule (as developed by the member and/or representative), including hours and 
days; the scope of each service, i.e., the specific tasks and functions the worker is to 
perform; the service rate; and the requested start date for services. The service 
agreement shall serve as the worker’s written confirmation of his/her commitment to 
initiate services on or before the date specified and to provide services in accordance 
with specified terms (including the tasks and functions to be performed and the 
schedule at which care is needed). If necessary, the FEA shall assist in this process. 
Service agreements shall be updated anytime there is a change in any of the terms or 
conditions specified in the agreement. Service agreements shall be signed by the new 
representative when there is a change in representatives. 

 
2.9.7.6.8 The service agreement shall also stipulate if a worker will provide one or more self-

directed health care tasks, the specific task(s) to be performed, and the frequency of 
each self-directed health care task (see Section 2.7 3).     

 
2.9.7.6.9 The FEA shall ensure that a service agreement is in place for each worker prior to the 

worker providing services.   
 

2.9.7.6.10 A copy of each service agreement shall be provided to the member and/or 
representative. The FEA shall give a copy of the service agreement to the worker and 
shall maintain a copy for its files.    

 
2.9.7.6.11 A member may terminate a worker at any time if he/she feels that the worker is not 

adhering to the terms of the service agreement and/or is not providing quality 
services. If the FEA or care coordinator has concerns that a worker is unable to 
deliver appropriate care as prescribed in the service agreement and the plan of care, 
but the member and/or representative chooses to continue to employ the worker, the 
care coordinator shall note the concern and the member’s choice to continue using 
the worker in the member’s plan of care, and shall update the risk assessment and/or 
risk agreement as needed. The FEA and care coordinator shall collaborate to develop 
strategies to address identified issues and concerns. The FEA shall inform the 
member and/or representative of any potential risks associated with continuing to use 
the worker. The CONTRACTOR shall forward to TENNCARE for disposition, 
pursuant to TennCare policy, any cases in which the CONTRACTOR plans to 
disenroll the member from consumer direction because a care coordinator has 
determined that the health, safety and welfare of the member may be in jeopardy if 
the member continues to employ a worker but the member and/or representative does 
not want to terminate the worker. The CONTRACTOR and FEA shall abide by 
TENNCARE’s decision.  

 
2.9.7.6.12 A member shall have the flexibility to choose from a range of TENNCARE specified 

reimbursement levels for all eligible consumer directed HCBS, excluding companion 
care services which shall be reimbursed at the rate specified by TENNCARE.  

 
2.9.7.6.13 In order to receive payment for services rendered, all workers must: 

 
2.9.7.6.13.1 Submit to the member and the FEA planned work schedules two weeks in 

advance and when billing. The FEA shall input schedules into the EVV; and  
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2.9.7.6.13.2 Maintain and submit timesheets and documentation of service delivery (i.e., 

documentation of the tasks and functions performed during the provision of 
services), and any other documentation, as required, for units of service 
delivered; and  

 
2.9.7.6.13.3 Provide no more than forty (40) hours of services within a consecutive seven (7) 

day period, with the following exceptions: 
 

2.9.7.6.13.3.1 The worker provides companion care services; or  
 
2.9.7.6.13.3.2 The worker serves as a back-up worker during this period, in which case payment 

shall be at the established rate, with no overtime pay, in accordance with 
applicable labor law. The FEA shall monitor the frequency of instances in which 
a worker provides more than forty (40) hours of service within a consecutive 
seven day period for this reason, and shall work with the member and/or 
representative to develop an adequate supply of reliable workers. 

 
2.9.7.6.13.4 The FEA shall enter worker schedules into the EVV, but may delegate this 

responsibility to the member and/or representative when appropriate. 
 
2.9.7.7 Training 
 
2.9.7.7.1 The CONTRACTOR shall require all members electing to enroll in consumer 

direction of HCBS and/or their representatives to receive relevant training prior to 
service initiation. The FEA shall be responsible for providing or arranging for the 
training.  When training is not directly provided by the FEA, the FEA shall validate 
completion of training.  

 
2.9.7.7.2 At a minimum, consumer direction training for members and/or representatives shall 

address the following issues: 
 

2.9.7.7.2.1 Understanding the role of members and representatives in consumer direction; 
 
2.9.7.7.2.2 Understanding the role of the care coordinator and the FEA; 
 
2.9.7.7.2.3 Selecting workers; 
 
2.9.7.7.2.4 Abuse and neglect identification and reporting; 
 
2.9.7.7.2.5 Being an employer, evaluating worker performance and managing employees; 
 
2.9.7.7.2.6 Fraud and abuse; 
 
2.9.7.7.2.7 Performing administrative tasks such as reviewing and approving time sheets; 

and 
 
2.9.7.7.2.8 Scheduling workers and back-up planning. 
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2.9.7.7.3 Ongoing training shall be provided by the FEA to members and/or representatives 
upon request and/or if a care coordinator or FEA, through monitoring, determines 
that additional training is warranted. 

 
2.9.7.7.4 The FEA shall be responsible for providing or arranging for the training of all 

workers prior to service initiation. When training is not directly provided by the FEA, 
the FEA shall validate completion of training. At a minimum, training shall consist of 
the following required elements: 

 
2.9.7.7.4.1 Overview of the CHOICES program and consumer direction of HCBS; 
 
2.9.7.7.4.2 Caring for elderly and disabled populations; 
 
2.9.7.7.4.3 Abuse and neglect identification and reporting;  
 
2.9.7.7.4.4 CPR and first aid certification; 
 
2.9.7.7.4.5 Critical incident reporting;  
 
2.9.7.7.4.6 Submission of timesheets, required documentation and withholdings;  
 
2.9.7.7.4.7 EVV system functionality, requirements and how to use; and 
 
2.9.7.7.4.8 As appropriate, administration of self-directed health care task(s). 

 
2.9.7.7.5 The member or representative, with assistance of the FEA, shall determine to what 

extent the member or representative shall be involved in the above-specified training, 
except that the member or representative must direct training regarding the 
administration of self-directed health care tasks.  

 
2.9.7.7.6 In addition to the training noted above in 2.9.7.7.4.1 – 2.9.7.7.4.8, the member shall 

provide training to the worker regarding individualized service needs and preference.  
 

2.9.7.7.7 The FEA shall verify that workers have successfully completed all required training 
prior to service initiation and payment for services.  

 
2.9.7.7.8 Ongoing, the FEA shall ensure that workers maintain CPR and first aid certification 

and receive required refresher training as a condition of continued employment and 
shall arrange for the appropriate training. Additional training components may be 
provided to a worker to address issues identified by the FEA, care coordinator, 
member and/or the representative or at the request of the worker.  

 
2.9.7.7.9 Refresher training may be provided more frequently if determined necessary by the 

FEA, care coordinator, member and/or representative or at the request of the worker. 
 

2.9.7.8 Monitoring 
 

2.9.7.8.1 The FEA shall conduct semi-annual face-to-face visits in the member’s place of 
residence and conduct monthly phone contacts. These visits and contacts shall 
supplement and not supplant the minimum care coordinator contacts. The FEA shall 
use these visits to monitor the quality of service delivery including: 
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2.9.7.8.1.1 Identifying any service delivery issues; 
 
2.9.7.8.1.2 Determining the adequacy and appropriateness of documentation of service 

delivery; and 
 
2.9.7.8.1.3 Determining the efficacy of back-up plans and processes. 
 
2.9.7.8.2 At a minimum, the FEA shall conduct the following additional monitoring activities:   
 
2.9.7.8.2.1 Quarterly reviews of expenditures for each member; and 
 
2.9.7.8.2.2 Monthly reviews of hours billed for services across all members, by each worker.  

 
2.9.7.8.3 The CONTRACTOR shall monitor a member’s participation in consumer direction 

of HCBS to determine, at a minimum, the success and the viability of the service 
delivery model for the member. The CONTRACTOR shall note any patterns, such as 
frequent turnover of representatives and changing between consumer direction of 
HCBS and contract providers that may warrant intervention by the CONTRACTOR. 
The CONTRACTOR may submit a request to TENNCARE, pursuant to TennCare 
policy, to involuntarily withdraw the member from consumer direction of HCBS if 
the CONTRACTOR has concerns about its ability to protect the health, safety and 
welfare of the member (see Section 2.9.7.8.5).  

    
2.9.7.8.4 If at any time the care coordinator or FEA suspects abuse or neglect on the part of the 

representative or worker, the care coordinator and/or FEA shall report the allegations 
to the CONTRACTOR. The CONTRACTOR shall report the representative and/or 
worker to APS. The representative and/or worker shall immediately be released from 
his/her duties until the APS investigation is complete. The care coordinator shall 
work with the member to find a new representative, and the FEA shall work with the 
member to find a suitable replacement worker. If the allegations are substantiated as 
a result of the APS investigation, the representative and/or worker shall no longer be 
allowed to participate in the CHOICES program in any capacity. 

 
2.9.7.8.5 In the event the CONTRACTOR believes that it cannot safely and effectively serve 

the member in the community, the care coordinator, with the assistance of and input 
from the FEA, shall review with the member the previously developed risk 
agreement and update it to ensure that any additional identified risks are incorporated 
and measures are identified to mitigate risks. The representative (if applicable) shall 
participate in the process. The updated risk assessment shall be signed by the member 
or representative and the care coordinator. A copy shall be given to the member or 
representative. The member’s care coordinator/care coordination team and the FEA 
shall file a copy in the member’s files. If the CONTRACTOR does not believe the 
member can be safely and effectively served in the community directing his/her 
services, the CONTRACTOR may request to involuntarily withdraw the member 
from consumer direction of HCBS, pursuant to TennCare policy (see Section 2.9.7.9 
below). 
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2.9.7.9 Withdrawal from Consumer Direction of HCBS 
 

2.9.7.9.1 A member may voluntarily withdraw from consumer direction of HCBS at any time. 
The member and/or representative shall notify the care coordinator as soon as he/she 
determines that he/she is no longer interested in participating in consumer direction 
of HCBS.  

    
2.9.7.9.2 Upon receipt of a member’s request to withdraw from consumer direction of HCBS, 

the CONTRACTOR shall conduct a face-to-face visit and update the member’s plan 
of care, as appropriate, to initiate the process to transition the member to contract 
providers.    

  
2.9.7.9.3 The CONTRACTOR may initiate involuntary withdrawal of a member from 

consumer direction of HCBS: 
 
2.9.7.9.3.1 If a member’s representative fails to perform in accordance with the terms of the 

representative agreement and the health, safety and welfare of the member is at 
risk, and the member wants to continue to use the representative. 

  
2.9.7.9.3.2 If a member has consistently demonstrated that he/she is unable to manage, with 

sufficient supports (including appointment of a representative) his/her services 
and the care coordinator or FEA has identified health, safety and/or welfare 
issues. 

 
2.9.7.9.3.3 A care coordinator has determined that the health, safety and welfare of the 

member may be in jeopardy if the member continues to employ a worker but the 
member and/or representative does not want to terminate the worker. 

 
2.9.7.9.3.4 Other significant concerns regarding the member’s participation in consumer 

direction which jeopardize the health, safety or welfare of the member. 
 

2.9.7.9.4 The CONTRACTOR shall forward to TENNCARE, pursuant to TennCare policy, a 
request to involuntarily withdraw a member from consumer direction of HCBS. The 
request shall include the reasons for withdrawing the member and the measures taken 
by the CONTRACTOR and/or the FEA to address identified issues.  

 
2.9.7.9.5 If TENNCARE approves the CONTRACTOR’s request, the CONTRACTOR shall 

notify the member in accordance with TennCare rules and regulations, and the 
member shall have the right to appeal the determination (see Section 2.19.3.12of this 
Agreement). Upon notification or the resolution of a timely filed appeal, the 
CONTRACTOR, in conjunction with the FEA, shall facilitate a seamless transition 
from workers to contract providers, with no interruptions or gaps in services. 

  
2.9.7.9.6 Voluntary or involuntary withdrawal of a member from consumer direction of HCBS 

shall not affect a member’s eligibility for long-term care services or enrollment in 
CHOICES.    

 
2.9.7.9.7 Members who have been involuntarily withdrawn may request to be reinstated in 

consumer direction of HCBS. The care coordinator shall work with the FEA to 
ensure that the issues previously identified as reasons for withdrawal have been 
adequately addressed prior to reinstatement. All members shall be required to 
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participate in consumer direction training programs prior to re-instatement in 
consumer direction of HCBS.      

 
2.9.8 Coordination and Collaboration for Members with Behavioral Health  Needs 
  

2.9.8.1 General 
 

As provided in Section 2.6.1 of this Agreement, the CONTRACTOR shall be 
responsible for providing a full continuum of physical health, behavioral health, and 
long-term care services. The CONTRACTOR shall also be responsible for ensuring 
continuity and coordination between covered physical health, behavioral health, and 
long-term care services and ensuring collaboration between physical health,  
behavioral health, and long-term care providers. The CONTRACTOR shall develop 
policies and procedures that address key elements in meeting this requirement. These 
elements include, but are not limited to, screening for behavioral health needs 
(including the screening tool), referral to physical health,  behavioral health, and 
long-term care providers, exchange of information, confidentiality, assessment, 
treatment plan and plan of care development and implementation, collaboration, 
MCO case management, care coordination (for CHOICES members) and disease 
management, provider training, and monitoring implementation and outcomes.  

 
2.9.8.2 Subcontracting for Behavioral Health Services 

 
If the CONTRACTOR subcontracts for the provision of behavioral health services, 
the CONTRACTOR shall develop and implement a written agreement with the 
subcontractor regarding the coordination of services provided by the 
CONTRACTOR and those provided by the subcontractor. The agreement shall 
address the responsibilities of the CONTRACTOR and the subcontractor regarding, 
at a minimum, the items identified in Section 2.9.8.2 as well as prior authorization, 
claims payment, claims resolution, contract disputes, and reporting. The subcontract 
shall comply with all of the requirements regarding subcontracts included in Section 
2.26 of this Agreement.  

 
2.9.8.3 Screening for Behavioral Health Needs 

 
2.9.8.3.1 The CONTRACTOR shall ensure that the need for behavioral health services is 

systematically identified by and addressed by the member’s PCP at the earliest 
possible time following initial enrollment of the member in the CONTRACTOR’s 
MCO or after the onset of a condition requiring mental health and/or substance abuse 
treatment.  

 
2.9.8.3.2 The CONTRACTOR shall encourage PCPs and other providers to use a screening 

tool prior approved in writing by the State as well as other mechanisms to facilitate 
early identification of behavioral health needs. 

 
2.9.8.3.3 As part of the care coordination process (see Section 2.9.6), the CONTRACTOR 

shall ensure that behavioral health needs of CHOICES members are identified and 
addressed. 
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2.9.8.4 Referrals to Behavioral Health Providers 
 

The CONTRACTOR shall ensure through screening that members with a need for 
behavioral health services, particularly members with SED/SPMI are appropriately 
referred to behavioral health providers. The CONTRACTOR shall develop provider 
education and training materials to ensure that physical health and long-term care 
providers know when and how to refer members who need specialty behavioral 
health services. This shall include education about behavioral health services, 
including the recovery process and resilience for children. The CONTRACTOR shall 
develop a referral process to be used by its providers, including what information 
must be exchanged and when to share this information, as well as notification to the 
member’s care coordinator.  

 
2.9.8.5 Referrals to PCPs 

 
The CONTRACTOR shall ensure that members with both physical health and 
behavioral health needs are appropriately referred to their PCPs for treatment of their 
physical health needs. The CONTRACTOR shall develop provider education and 
training materials to ensure that behavioral health providers know when and how to 
refer members who need physical health services. The CONTRACTOR shall develop 
a referral process to be used by its providers. The referral process shall include 
providing a copy of the physical health consultation and results to the behavioral 
health provider. 
 

2.9.8.6 Referrals to CHOICES 
 
The CONTRACTOR shall ensure that members with both long-term care and 
behavioral health needs are referred to the CONTRACTOR for CHOICES intake (see 
Section 2.9.6.3). The CONTRACTOR shall develop provider education and training 
materials to ensure that behavioral health providers know when and how to refer 
members who need long-term care services to the CONTRACTOR. 
 

2.9.8.7 Behavioral Health Assessment and Treatment Plan 
 

The CONTRACTOR’s policies and procedures shall identify the role of physical 
health and behavioral health providers in assessing a member’s behavioral health 
needs and developing an individualized treatment plan. For members with chronic 
physical conditions that require ongoing treatment who also have behavioral health 
needs, the CONTRACTOR shall encourage participation of both the member’s 
physical health provider (PCP or specialist) and behavioral health provider in the 
assessment and individualized treatment plan development process as well as the 
ongoing provision of services. For CHOICES members in Groups 2 and 3 with 
behavioral health needs, the member’s care coordinator shall encourage participation 
of the member’s behavioral health provider in the care planning process and shall 
incorporate relevant information from the member’s behavioral health treatment plan 
(see Section 2.7.2.1.4) in the member’s plan of care (see Section 2.9.6.6). 

 
2.9.8.8 MCO Case Management, Disease Management, and CHOICES Care Coordination 

 
The CONTRACTOR shall use its MCO case management, disease management, and 
CHOICES care coordination programs (see Sections 2.9.5, 2.8, and 2.9.6) to support 
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the continuity and coordination of covered physical health, behavioral health, and 
long-term care services and the collaboration between physical health, behavioral 
health, and long-term care providers. The CONTRACTOR has the option to allow 
members, e.g., members who have been determined to be high risk based on disease 
management stratification (see Section 2.8.3), to be enrolled in both a disease 
management program and MCO case management. For CHOICES members, MCO 
case management and/or disease management activities shall be integrated with the 
care coordination process (see Sections 2.9.5.4, and 2.9.6.1.8).   

 
2.9.8.9 Monitoring  

 
The CONTRACTOR shall evaluate and monitor the effectiveness of its policies and 
procedures regarding the continuity and coordination of covered physical, behavioral 
health, and long-term care services and collaboration between physical health, 
behavioral health, and long-term care providers. This shall include, but not be limited 
to, an assessment of the appropriateness of the diagnosis, treatment, and referral of 
behavioral health disorders commonly seen by PCPs; an evaluation of the 
appropriateness of psychopharmacological medication; and analysis of data regarding 
access to appropriate services. Based on these monitoring activities, the 
CONTRACTOR shall develop and implement interventions to improve continuity, 
coordination, and collaboration for physical health, behavioral health, and long-term 
care services. 

 
2.9.9 Coordination and Collaboration Among Behavioral Health Providers  
 

2.9.9.1 The CONTRACTOR shall ensure communication and coordination between mental 
health providers and substance abuse providers, including: 

 
2.9.9.1.1 Assignment of a responsible party to ensure communication and coordination occur; 

 
2.9.9.1.2 Determination of the method of mental health screening to be completed by 

substance abuse service providers; screening and assessment tools to be designated 
by TENNCARE; 

 
2.9.9.1.3 Determination of the method of substance abuse screening to be completed by mental 

health service providers; screening and assessment tools to be designated by 
TENNCARE; 

 
2.9.9.1.4 Description of how treatment plans will be coordinated between behavioral health 

service providers; and 
 

2.9.9.1.5 Assessment of cross training of behavioral health providers: mental health providers 
being trained on substance abuse issues and substance abuse providers being trained 
on mental health issues.  

 
2.9.9.2 The CONTRACTOR shall ensure coordination between the children and adolescent 

service delivery system as they transition into the adult mental health service delivery 
system, through such activities as communicating treatment plans and exchange of 
information. 
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2.9.9.3 The CONTRACTOR shall coordinate inpatient and community services, including 
the following requirements related to hospital admission and discharge: 

 
2.9.9.3.1 The outpatient provider shall be involved in the admissions process when possible; if 

the outpatient provider is not involved, the outpatient provider shall be notified 
promptly of the member’s hospital admission;  

 
2.9.9.3.2 Psychiatric hospital and residential treatment facility discharges shall not occur 

without a discharge plan in which the member has participated (an outpatient visit 
shall be scheduled before discharge, which ensures access to proper 
provider/medication follow-up; also, an appropriate placement or housing site shall 
be secured prior to discharge); 

 
2.9.9.3.3 An evaluation shall be performed prior to discharge to determine if mental health 

case management services are medically necessary. Once deemed medically 
necessary, the mental health case manager shall be involved in discharge planning; if 
there is no mental health case manager, then the outpatient provider shall be 
involved; and 

 
2.9.9.3.4 A procedure to ensure continuity of care regarding medication shall be developed and 

implemented. 
 

2.9.9.4 The CONTRACTOR shall identify and develop community alternatives to inpatient 
hospitalization for those members who are receiving inpatient psychiatric facility 
services who could leave the facility if appropriate community or residential care 
alternatives were available in the community. In the event the CONTRACTOR does 
not provide appropriate community alternatives, the CONTRACTOR shall remain 
financially responsible for the continued inpatient care of these individuals. 

 
2.9.9.5 The CONTRACTOR is responsible for providing a discharge plan as outlined in 

Section 2.9.9.3.2.  
 
2.9.10 Coordination of Pharmacy Services 
 

2.9.10.1 Except as provided in Section 2.6.1.3, the CONTRACTOR is not responsible for the 
provision and payment of pharmacy benefits; TENNCARE contracts with a 
pharmacy benefits manager (PBM) to provide these services. However, the 
CONTRACTOR shall coordinate with the PBM as necessary to ensure that members 
receive appropriate pharmacy services without interruption. The CONTRACTOR 
shall monitor and manage its contract providers as it relates to prescribing patterns 
and its members as it relates to utilization of prescription drugs. The CONTRACTOR 
shall participate in regularly scheduled meetings with the PBM and TENNCARE to 
discuss operational and programmatic issues. 

 
2.9.10.2 The CONTRACTOR shall accept and maintain prescription drug data from 

TENNCARE or its PBM. 
 

2.9.10.3 The CONTRACTOR shall monitor and manage members by, at a minimum, 
conducting the activities as described below: 
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2.9.10.3.1 Analyzing prescription drug data and/or reports provided by the PBM or 
TENNCARE to identify high-utilizers and other members who inappropriately use 
pharmacy services and assign them to MCO case management and/or disease 
management programs and/or refer them to CHOICES intake (see Section 2.9.6) as 
appropriate; if a CHOICES member is identified as a high-utilizer or as 
inappropriately using pharmacy services, relevant prescription drug data and/or 
reports for the member shall be provided to the member’s care coordinator, and the 
care coordinator shall take appropriate next steps, which may include coordination 
with the member’s PCP; 

 
2.9.10.3.2 Analyzing prescription drug data and/or reports provided by the PBM to identify 

potential pharmacy lock-in candidates and referring them to TENNCARE; and 
 

2.9.10.3.3 Regularly providing information to members about appropriate prescription drug 
usage. At a minimum, this information shall be included in the Member Handbook 
and in at least two (2) quarterly member newsletters within a twelve (12) month 
period. 

 
2.9.10.4 The CONTRACTOR shall monitor and manage providers’ prescription patterns by, 

at a minimum, conducting the activities described below:  
 

2.9.10.4.1 Collaborating with the PBM to educate the MCO’s contract providers regarding 
compliance with the State’s preferred drug list (PDL) and appropriate prescribing 
practices; and 

 
2.9.10.4.2 Intervening with contract providers whose prescribing practices appear to be 

operating outside industry or peer norms as defined by TENNCARE, are non-
compliant as it relates to adherence to the PDL and/or generic prescribing patterns, 
and/or who are failing to follow required prior authorization processes and 
procedures. The goal of these interventions will be to improve prescribing practices 
among the identified contract providers, as appropriate. Interventions shall be 
personal and one-on-one. 

 
2.9.10.5 At any time, upon request from TENNCARE, the CONTRACTOR shall provide 

assistance in educating, monitoring and intervening with providers. For example, 
TENNCARE may require assistance in monitoring and intervening with providers 
regarding prescribing patterns for narcotics.  

 
2.9.11 Coordination of Dental Benefits   
 

2.9.11.1 General 
 

2.9.11.1.1 The CONTRACTOR is not responsible for the provision and payment of dental 
benefits; TENNCARE contracts with a dental benefits manager (DBM) to provide 
these services.  

 
2.9.11.1.2 As provided in Section 2.6.1.3, the CONTRACTOR is responsible for transportation 

to and from dental services as well as the facility, medical and anesthesia services 
related to medically necessary and approved dental services that are not provided by 
a dentist or in a dentist’s office. 
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2.9.11.1.3 The CONTRACTOR may require prior authorization for services related to dental 
services including the facility, anesthesia, and/or medical services related to the 
dental service. However, the CONTRACTOR may waive authorization of said 
services based upon authorization of the dental services by the dental benefits 
manager. The CONTRACTOR shall approve and arrange transportation to and from 
dental services in accordance with this Agreement, including but not limited to 
Attachment XI. 

 
2.9.11.2 Services and Responsibilities 

 
The CONTRACTOR shall coordinate with the DBM for dental services. 
Coordination of dental services, at a minimum, includes establishing processes for: 

 
2.9.11.2.1 Means for referral that ensures immediate access for emergency care and provision of 

urgent and routine care according to TennCare guidelines for specialty care (see 
Attachment III); 

 
2.9.11.2.2 Means for the transfer of information (to include items before and after the visit); 

 
2.9.11.2.3 Maintenance of confidentiality;  

 
2.9.11.2.4 Resolving disputes related to prior authorizations and claims and payment issues; and 

 
2.9.11.2.5 Cooperation with the DBM regarding training activities provided by the DBM. 

 
2.9.11.3 Operating Principles 

 
Coordinating the delivery of dental services to TennCare members is the primary 
responsibility of the DBM. However, the CONTRACTOR shall provide coordination 
assistance and shall be responsible for communicating the DBM provider services, 
provider relations, and/or claim coordinator contact information to all of its contract 
providers. With respect to specific member issues, the CONTRACTOR shall work 
with the DBM coordinator towards a resolution. Should systemic issues arise, the 
CONTRACTOR shall meet and resolve the issues with the DBM. In the event that 
such issues cannot be resolved, the MCO and the DBM shall meet with TENNCARE 
to reach final resolution of matters involved. Final resolution of system issues shall 
occur within ninety (90) calendar days from referral to TENNCARE. 

 
2.9.11.4 Resolution of Requests for Prior Authorization  

 
2.9.11.4.1 The CONTRACTOR agrees, and recognizes that the DBM has agreed through its 

contractual arrangement with the State, that any dispute concerning which party 
should respond to a request for prior authorization shall not cause a denial, delay, 
reduction, termination or suspension of any appropriate service to a TennCare 
enrollee. The CONTRACTOR shall require that its DBM care coordinators will, in 
addition to their responsibilities for DBM care coordination, deal with issues related 
to requests for prior authorization that require coordination between the DBM and the 
CONTRACTOR. The CONTRACTOR shall provide the DBM with a list of its DBM 
care coordinators and telephone number(s) at which each DBM care coordinator may 
be contacted. When the CONTRACTOR receives a request for prior authorization 
from a provider for a member and the CONTRACTOR believes the service is the 
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responsibility of the DBM, the CONTRACTOR’s DBM care coordinator shall 
contact the DBM’s care coordinator by the next business day after receiving the 
request for prior authorization. The DBM care coordinator shall also contact the 
member and/or member’s provider. For routine requests contact to the member or 
member’s provider shall be made within fourteen (14) days or less of the provider’s 
request for prior authorization and shall comply with all applicable consent decrees 
and court orders and TennCare rules and regulations. For urgent requests, contact 
shall be made immediately after receiving the request for prior authorization.  

 
2.9.11.4.2 The CONTRACTOR shall assign staff members to serve on a coordination 

committee with DBM staff members. This committee shall be responsible for 
addressing all issues of dental care coordination. The committee will review disputes 
regarding clinical care and provide a clinical resolution to the dispute, subject to the 
terms of this Agreement. The CONTRACTOR and the DBM shall attempt in good 
faith to resolve any dispute and communicate the decision to the provider requesting 
prior authorization of a service. In the event the CONTRACTOR and the DBM 
cannot agree within ten (10) calendar days of the provider’s request for prior 
authorization, the party who first received the request from the provider shall be 
responsible for prior authorization and payment to the contract provider within the 
time frames designated by TENNCARE. The CONTRACTOR and the DBM are 
responsible for enforcing hold harmless protection for the member. The 
CONTRACTOR shall ensure that any response to a request for authorization shall 
not exceed fourteen (14) calendar days and shall comply with all applicable consent 
decrees and court orders and TennCare rules and regulations.  

 
2.9.11.5 Claim Resolution Processes  

 
2.9.11.5.1 The CONTRACTOR shall designate one or more claims coordinators to deal with 

issues related to claims and payment issues that require coordination between the 
DBM and the CONTRACTOR. The CONTRACTOR agrees and recognizes that the 
DBM has agreed through its contractual arrangement with the State, to also designate 
one or more claims coordinators to deal with issues related to claims and payment 
issues that require coordination between the DBM and the CONTRACTOR. The 
CONTRACTOR shall provide the DBM and TennCare, with a list of its claims 
coordinators and telephone number(s) at which each claims coordinator may be 
contacted.  

 
2.9.11.5.2 When the CONTRACTOR receives a disputed claim for payment from a provider for 

a member and believes care is the responsibility of the DBM, the CONTRACTOR’s 
claims coordinators shall contact the DBM’s claims coordinators within four (4) 
calendar days of receiving such claim for payment. If the CONTRACTOR’s claims 
coordinator is unable to reach agreement with the DBM’s claims coordinators on 
which party is responsible for payment of the claim, the claim shall be referred to the 
Claims Coordination Committee (described below) for review.  

 
2.9.11.5.3 The CONTRACTOR shall assign claims coordinators and other representatives, as 

needed, to a joint CONTRACTOR/DBM Claims Coordination Committee. The 
number of members serving on the Claims Coordination Committee shall be 
determined within ten (10) calendar days of the execution of this Agreement by the 
mutual agreement of the DBM and MCO. The CONTRACTOR shall, at a minimum, 
assign two (2) representatives to the committee. The make-up of the committee may 
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be revisited from time to time during the term of this Agreement. The Claims 
Coordination Committee shall review any disputes and negotiate responsibility 
between the CONTRACTOR and the DBM. Unless otherwise agreed, such meeting 
shall take place within ten (10) calendar days of receipt of the initial disputed claim 
or request from the provider. If resolution of the claim results in the party who 
assumed responsibility for authorization and payment having no liability, the other 
party shall reimburse and abide by the prior decisions of that party. Reimbursement 
shall be made within ten (10) calendar days of the Claims Coordination Committee’s 
decision.  

 
2.9.11.5.4 If the Claims Coordination Committee cannot reach an agreement as to the proper 

division of financial responsibility within ten (10) calendar days of the initial referral 
to the Claims Coordination Committee, said claim shall be referred to both the 
CONTRACTOR’s and the DBM’s CEO or the CEO’s designee, for resolution 
immediately. A meeting shall be held among the CEOs or their designee(s) as soon as 
possible, but not longer than ten (10) calendar days after the meeting of the Claims 
Coordination Committee. 

 
2.9.11.5.5 If the meeting between the CEOs, or their designee(s), of the DBM and MCO does 

not successfully resolve the dispute within ten (10) calendar days, the parties shall, 
within fourteen (14) calendar days of the meeting, submit a Request for Resolution of 
the dispute to the State or the State’s designee for a decision on responsibility.  

 
2.9.11.5.6 The process before the submission of a Request for Resolution, as described above, 

shall be completed within thirty (30) calendar days of receiving the claim for 
payment. In the event the parties cannot agree within thirty (30) calendar days of 
receiving the claim for payment, the MCO and the DBM shall be responsible for 
enforcing hold harmless protections for the member and the party who first received 
the request or claim from the provider shall be responsible for authorization and 
payment to the provider in accordance with the requirements of the MCO’s or 
DBM’s respective Agreement/contract with the State of Tennessee. Moreover, the 
party that first received the request or claim from the provider shall also make written 
request of all requisite documentation for payment and shall provide written reasons 
for any denial. 

 
2.9.11.5.7 The Request for Resolution shall contain a concise description of the facts regarding 

the dispute, the applicable Agreement/contract provisions, and the position of the 
party making the request. A copy of the Request for Resolution shall also be 
delivered to the other party. The other party shall then submit a Response to the 
Request for Resolution within fifteen (15) calendar days of the date of the Request 
for Resolution. The Response shall contain the same information required of the 
Request for Resolution. Failure to timely file a Response or obtain an extension from 
the State shall be deemed a waiver of any objections to the Request for Resolution. 

 
2.9.11.5.8 The State or its designee shall make a decision in writing regarding who is 

responsible for the payment of services within ten (10) calendar days of the receipt of 
the required information (“Decision”). The Decision may reflect a split payment 
responsibility that designates specific proportions to be paid by the MCO and the 
DBM. The Decision shall be determined solely by the State or its designee based on 
specific circumstances regarding each individual case. Within five (5) business days 
of receipt of the Decision, the non-successful party shall reimburse any payments 
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made by the successful party for the services. The non-successful party shall also pay 
to the State, within thirty (30) calendar days of the Decision, an administrative fee 
equal to ten percent (10%) of the value of the claims paid, not to exceed one-
thousand dollars ($1,000), for each Request for Resolution. The amount of the 
DBM’s or MCO’s payment responsibility shall be contained in the State’s Decision. 
These payments may be made with reservation of rights regarding any judicial 
resolution. If a party fails to pay the State for the party’s payment responsibility as 
described in this Section, Section 2.9.11.5.8, within thirty (30) calendar days of the 
date of the State’s Decision, the State may deduct amounts of the payment 
responsibility from any current or future amount owed the party by the State. 

 
2.9.11.6 Denial, Delay, Reduction, Termination or Suspension  

 
The CONTRACTOR agrees that any claims payment dispute or request for 
authorization shall not cause a denial, delay, reduction, termination or suspension of 
any appropriate services to a TennCare member. In the event there is a claim for 
emergency services, the party receiving a request for authorization to treat any 
member shall insure that the member is treated immediately and payment for the 
claim shall be approved or disapproved based on the definition of emergency services 
specified in this Agreement.  

 
2.9.11.7 Emergencies  

 
Prior authorization shall not be required for emergency services prior to stabilization.  

 
2.9.11.8 Claims Processing Requirements  

 
All claims shall be processed in accordance with the requirements of the MCO’s and 
DBM’s respective Agreements/contracts with the State of Tennessee. 

 
2.9.11.9 Appeal of Decision  

 
Appeal of any Decision shall be to a court or commission of competent jurisdiction 
and shall not constitute a procedure under the Administrative Procedure Act, TCA 4-
5-201 et seq. Exhaustion of the above-described process shall be required before 
filing of any claim or lawsuit on issues covered by this Section, Section 2.9.11.9 

 
2.9.11.10 Duties and Obligations  

 
The existence of any dispute under this Agreement shall in no way affect the duty of 
the CONTRACTOR and the DBM to continue to perform their respective 
obligations, including their obligations established in their respective 
Agreements/contracts with the State pending resolution of the dispute under this 
Section, Section 2.9.11.10. In accordance with TCA 56-32-126(b), a provider may 
elect to resolve the claims payment dispute through independent review. 

 
2.9.11.11 Confidentiality  

 
2.9.11.11.1 The CONTRACTOR agrees, and recognizes that the DBM has agreed through its 

contractual arrangement with the State, to cooperate with the State to develop 
confidentiality guidelines that (1) meet state, federal, and other regulatory 
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requirements; (2) meet the requirements of the professions or facilities providing care 
and maintaining records; and (3) meet both DBM and MCO standards. These 
standards shall apply to both DBM’s and MCO’s providers and staff. If the 
CONTRACTOR or DBM believes that the standards require updating, or operational 
changes are needed to enforce the standards, the CONTRACTOR shall meet with the 
DBM to resolve these issues. Such standards shall provide for the exchange of 
confidential e-mails to ensure the privacy of the members. 

 
2.9.11.11.2 The DBM and MCO shall ensure all materials and information directly or indirectly 

identifying any current or former member which is provided to or obtained by or 
through the MCO’s or DBM’s performance of this Agreement, whether verbal, 
written, tape, or otherwise, shall be maintained in accordance with the standards of 
confidentiality of TCA 33-4-22, Section 4.33 of this Agreement, 42 CFR Part 2, and 
the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and, 
unless required by applicable law, shall not be disclosed except in accordance with 
those requirements or to TENNCARE, and CMS, or their designees. Nothing stated 
herein shall prohibit the disclosure of information in summary, statistical, or other 
form that does not identify any current or former member or potential member. 

 
2.9.11.12 Access to Service 

 
The CONTRACTOR agrees and recognizes that the DBM has agreed through its 
contractual arrangement with the State, to establish methods of referral which ensure 
immediate access to emergency care and the provision of urgent and routine care in 
accordance with TennCare guidelines. 

 
2.9.12 Coordination with Medicare  
 

2.9.12.1 The CONTRACTOR is responsible for providing medically necessary covered 
services to members who are also eligible for Medicare if the service is not covered 
by Medicare. 

 
2.9.12.2 The CONTRACTOR shall ensure that services covered and provided pursuant to this 

Agreement are delivered without charge to members who are dually eligible for 
Medicare and Medicaid services. 

 
2.9.12.3 The CONTRACTOR shall coordinate with Medicare payers, Medicare Advantage 

plans, and Medicare providers as appropriate to coordinate the care and benefits of 
members who are also eligible for Medicare.  

.  
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2.9.13 ICF/MR Services and Alternatives to ICF/MR Services  
 

2.9.13.1 The CONTRACTOR is not responsible for services in an Intermediate Care Facility 
for the Mentally Retarded (ICF/MR) or for services provided through Home and 
Community Based Services (HCBS) waivers as an alternative to ICF/MR services 
(hereinafter referred to as “HCBS MR waiver”). However, to the extent that services 
available to a member through a HCBS MR waiver are also covered services 
pursuant to this Agreement, the CONTRACTOR shall be responsible for providing 
all medically necessary covered services. HCBS MR waiver services may 
supplement, but not supplant, medically necessary covered services. ICF/MR 
services and HCBS MR waiver services shall be provided to qualified members as 
described in TennCare rules and regulations through contracts between TENNCARE 
and appropriate providers.  

 
2.9.13.2 The CONTRACTOR is responsible for covered services for members residing in an 

ICF/MR or enrolled in a HCBS MR waiver. For members residing in an ICF/MR, the 
CONTRACTOR is responsible for providing covered services that are not included 
in the per diem reimbursement for institutional services (e.g., prosthetics, some items 
of durable medical equipment, non-emergency ambulance transportation, and non-
emergency transportation). Except as provided below for NEMT, for members 
enrolled in a HCBS MR waiver, the CONTRACTOR shall provide all medically 
necessary covered services, including covered services that may also be provided 
through the HCBS MR waiver. The HCBS MR waiver is the payor of last resort. 
However, the CONTRACTOR is not responsible for providing non-emergency 
medical transportation (NEMT) to any service that is being provided to the member 
through the HCBS MR waiver.  

 
2.9.13.3 The CONTRACTOR shall coordinate the provision of covered services with services 

provided by ICF/MR and HCBS MR waiver providers to minimize disruption and 
duplication of services. 

 
2.9.14 Inter-Agency Coordination  
 

The CONTRACTOR shall coordinate with other state and local departments and agencies to 
ensure that coordinated care is provided to members. This includes, but is not limited to, 
coordination with: 

 
2.9.14.1 Tennessee Department of Mental Health and Developmental Disabilities 

(TDMHDD) for the purpose of interfacing with and assuring continuity of care and 
for coordination of specialized services in accordance with federal PASRR 
requirements; 

 
2.9.14.2 Tennessee Department of Children’s Services (DCS) for the purpose of interfacing 

with and assuring continuity of care; 
 

2.9.14.3 Tennessee Department of Health (DOH), for the purposes of establishing and 
maintaining relationships with member groups and health service providers; 

 
2.9.14.4 Tennessee Department of Human Services (DHS) and DCS Protective Services 

Section, for the purposes of reporting and cooperating in the investigation of abuse 
and neglect; 
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2.9.14.5 The Division of Mental Retardation Services (DMRS), for the purposes of interfacing 

with and assuring continuity of care and for coordination of specialized services in 
accordance with federal PASRR requirements; 

 
2.9.14.6 Tennessee Department of Education (DOE) and local education agencies for the 

purposes of coordinating educational services in compliance with the requirements of 
Individuals with Disabilities Education Act (IDEA) and to ensure school-based 
services for students with special needs are provided; 

 
2.9.14.7 Area Agencies on Aging and Disability (AAADs) regarding intake of members new 

to both TennCare and CHOICES, assisting CHOICES members in Groups 2 and 3 
with the TennCare eligibility redetermination process, and facilitating the transition 
of members during CHOICES implementation and when members are moving to a 
Grand Region where CHOICES has not yet been implemented; 

 
2.9.14.8 Tennessee Commission on Aging and Disability (TCAD) regarding TCAD’s role in 

monitoring the performance of the AAADs in conducting SPOE functions; 
 

2.9.14.8.1 The CONTRACTOR is responsible for the delivery of medically necessary covered 
services to school-aged children. MCOs are encouraged to work with school-based 
providers to manage the care of students with special health care needs. The State has 
implemented a process, referred to as TENNderCARE Connection, to facilitate 
notification of MCOs when a school-aged child enrolled in TennCare has an 
Individualized Education Plan (IEP) that identifies a need for medical services. In 
such cases, the school is responsible for obtaining parental consent to share the IEP 
with the MCO and for subsequently sending a copy of the parental consent and IEP 
to the MCO. The school is also responsible for clearly delineating the services on the 
IEP that the MCOs are to consider for payment. If a school-aged member, needing 
medical services, is identified by the CONTRACTOR by another means, the 
CONTRACTOR shall request the IEP from the appropriate school system. 

 
2.9.14.8.2 The CONTRACTOR shall designate a contact person to whom correspondence 

concerning children with medical services included in their IEPs will be directed. 
After receipt of an IEP, the CONTRACTOR shall: 

 
2.9.14.8.2.1 Either accept the IEP as indication of a medical problem and treat the IEP as a 

request for service or assist in making an appointment to have the child evaluated 
by the child’s PCP or another contract provider. If the CONTRACTOR does not 
accept the documentation provided with the IEP as indication of a medical 
problem, the CONTRACTOR shall have the child re-evaluated in order to make 
a decision about the appropriateness of the requested service. 

 
2.9.14.8.2.2 Send a copy of the IEP and any related information (e.g. action taken by the 

MCO in response to receipt of the IEP, action the MCO expects the PCP to take) 
to the PCP. 

 
2.9.14.8.2.3 Notify the designated school contact of the ultimate disposition of the request 

(e.g. what services have been approved for the child, what arrangements have 
been made for service delivery) within 14 days of the CONTRACTOR’s receipt 
of the IEP. 
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2.9.14.9 Local law enforcement agencies and hospital emergency rooms for the purposes of 

crisis service provider relationships, and the transportation of individuals certified for 
further assessment for emergency psychiatric hospitalization. 

 
12. Section 2.11 shall be deleted in its entirety and replaced with the following: 
 
2.11 PROVIDER NETWORK  
 
2.11.1 General Provisions  
 

2.11.1.1 The CONTRACTOR shall provide or ensure the provision of all covered services 
specified in Section 2.6.1 of this Agreement. Accessibility of covered services, 
including geographic access and appointments and wait times shall be in accordance 
with the access standards in Attachment III, the Specialty Network Standards in 
Attachment IV, the Access and Availability for Behavioral Health Services in 
Attachment V and the requirements herein. These minimum requirements shall not 
release the CONTRACTOR from the requirement to provide or arrange for the 
provision of any medically necessary covered service required by its members, 
whether specified above or not. 
 

2.11.1.2 The CONTRACTOR may provide covered physical health and behavioral health 
services directly or may enter into written agreements with providers and provider 
subcontracting entities or organizations that will provide covered physical health and 
behavioral health services to the members in exchange for payment by the 
CONTRACTOR for services rendered. The CONTRACTOR shall enter into written 
agreements with providers to provide covered long-term care services. The 
CONTRACTOR shall not directly provide long-term care services.   
 

2.11.1.3 When the CONTRACTOR contracts with providers, the CONTRACTOR shall: 
 

2.11.1.3.1 Not execute provider agreements with providers who have been excluded from 
participation in the Medicare, Medicaid, and/or SCHIP programs pursuant to 
Sections 1128 or 1156 of the Social Security Act or who are otherwise not in good 
standing with the TennCare program; 

 
2.11.1.3.2 Consider: the anticipated TennCare enrollment; the expected utilization of services, 

taking into consideration the characteristics of specific TennCare populations 
included in this Agreement; the number and types of providers required to furnish 
TennCare services; the number of contract providers who are not accepting new 
members; and the geographic location of providers and TennCare members, 
considering distance, travel time, the means of transportation ordinarily used by 
TennCare members, and whether the location provides physical access for members 
with disabilities; 

 
2.11.1.3.3 Have in place, written policies and procedures for the selection and retention of 

providers. These policies and procedures shall not discriminate against particular 
providers that service high risk populations or specialize in conditions that require 
costly treatment; 
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2.11.1.3.4 Not discriminate for the participation, reimbursement, or indemnification of any 
provider who is acting within the scope of his or her license or certification under 
applicable state law, solely on the basis of that license or certification. The 
CONTRACTOR’s ability to credential providers as well as maintain a separate 
network and not include any willing provider is not considered discrimination; 

 
2.11.1.3.5 Give affected providers written notice if it declines to include individual or groups of 

providers in its network; and 
 

2.11.1.3.6 Maintain all provider agreements in accordance with the provisions specified in 42 
CFR 438.12, 438.214 and Section 2.12 of this Agreement. 

 
2.11.1.4 Section 2.11.1.3 shall not be construed to: 

 
2.11.1.4.1 Require the CONTRACTOR to contract with providers beyond the number necessary 

to meet the needs of its members and the access standards of this Agreement; 
however, the CONTRACTOR shall contract with nursing facilities pursuant to the 
requirements of Section 2.11.6 of this Agreement and shall contract with at least two 
(2) providers for each HCBS to cover each county in the Grand Region, as specified 
in Section 2.11.6.3; 

 
2.11.1.4.2 Preclude the CONTRACTOR from using different reimbursement amounts for 

different specialties or for different providers in the same specialty; however, the 
CONTRACTOR shall reimburse long-term care services in accordance with Sections 
2.13.3 and 2.13.4; or 

 
2.11.1.4.3 Preclude the CONTRACTOR from establishing measures that are designed to 

maintain quality of services and control costs and are consistent with its 
responsibilities to members. 

 
2.11.1.5 The CONTRACTOR may not prohibit, or otherwise restrict, a health care 

professional acting within the lawful scope of practice, from advising or advocating 
on behalf of a member who is his or her patient for the following: 

 
2.11.1.5.1 The member’s health status, medical, behavioral health, or long-term care, or 

treatment options, including any alternative treatment that may be self administered; 
 

2.11.1.5.2 Any information the member needs in order to decide among all relevant treatment 
options; 

 
2.11.1.5.3 The risks, benefits, and consequences of treatment or non-treatment; or 

 
2.11.1.5.4 The member’s right to participate in decisions regarding his or her health care, 

including the right to refuse treatment, and to express preferences about future 
treatment decisions. 

 
2.11.1.6 Prior to including a provider on the Provider Enrollment File (see Section 2.30.7.1) 

and/or paying a provider’s claim, the CONTRACTOR shall ensure that the provider 
has a National Provider Identifier (NPI) Number, where applicable, and has obtained 
a Medicaid provider number from TENNCARE. 
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2.11.1.7 If a member requests a provider located outside the access standards, and the 
CONTRACTOR has an appropriate provider within the access requirements who 
accepts new members, it shall not be considered a violation of the access 
requirements for the CONTRACTOR to grant the member’s request. However, in 
such cases the CONTRACTOR shall not be responsible for providing transportation 
for the member to access care from this selected provider, and the CONTRACTOR 
shall notify the member in writing as to whether or not the CONTRACTOR will 
provide transportation for the member to seek care from the requested provider.  

 
2.11.1.8 If the CONTRACTOR is unable to meet the access standard for a covered service for 

which the CONTRACTOR is responsible for providing non-emergency 
transportation to a member, the CONTRACTOR shall provide transportation 
regardless of whether the member has access to transportation.  

 
2.11.1.8.1 In the event the CONTRACTOR is unable to meet the access standard for adult day 

care (see Attachment III), the CONTRACTOR shall provide and pay for the cost of 
transportation for the member to the adult day care facility until such time the 
CONTRACTOR has sufficient provider capacity. 

 
2.11.1.8.2 The CONTRACTOR is not required to provide non-emergency transportation for 

HCBS, including services provided through a 1915(c) waiver program for persons 
with mental retardation and HCBS provided through the CHOICES program, except 
as provided in Section 2.11.1.8.1 above.  

 
2.11.1.9 If the CONTRACTOR is unable to provide medically necessary covered services to a 

particular member using contract providers, the CONTRACTOR shall adequately 
and timely cover these services for that member using non-contract providers, for as 
long as the CONTRACTOR’s provider network is unable to provide them. At such 
time that the required services become available within the CONTRACTOR’s 
network and the member can be safely transferred, the CONTRACTOR may transfer 
the member to an appropriate contract provider as specified in Section 2.9.4. 

 
2.11.1.10 The CONTRACTOR shall monitor provider compliance with access requirements 

specified in Attachment III, including but not limited to appointment and wait times 
and take corrective action for failure to comply. The CONTRACTOR shall conduct 
surveys and office visits to monitor compliance with appointment waiting time 
standards and shall report findings and corrective actions to TENNCARE in 
accordance with Section 2.30.7.2. 

 
2.11.1.11 The CONTRACTOR shall use its best efforts to contract with providers to whom the 

CONTRACTOR routinely refers members. 
 

2.11.1.12 TENNCARE reserves the right to direct the CONTRACTOR to terminate or modify 
any provider agreement when TENNCARE determines it to be in the best interest of 
the State. 

 
2.11.1.13 To demonstrate sufficient accessibility and availability of covered services, the 

CONTRACTOR shall comply with all reporting requirements specified in Section 
2.30.7.  
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2.11.2 Primary Care Providers (PCPs)  
 

2.11.2.1 With the exception of members dually eligible for Medicare and TennCare, the 
CONTRACTOR shall ensure that each member has an assigned PCP, as defined in 
Section 1, who is responsible for coordinating the covered services provided to the 
member. For CHOICES members, the CONTRACTOR shall develop and implement 
protocols that address, at a minimum, the roles and responsibilities of the PCP and 
care coordinator and collaboration between a member’s PCP and care coordinator.   
 

2.11.2.2 The CONTRACTOR shall ensure that there are PCPs willing and able to provide the 
level of care and range of services necessary to meet the medical and behavioral 
health needs of its members, including those with chronic conditions. There shall be a 
sufficient number of PCPs who accept new TennCare members within the 
CONTRACTOR’s service area so that the CONTRACTOR meets the access 
standards provided in Attachment III.  
 

2.11.2.3 To the extent feasible and appropriate, the CONTRACTOR shall offer each member 
(other than members who are dually eligible for Medicare and TennCare) the 
opportunity to select a PCP. 
 

2.11.2.4 The CONTRACTOR may, at its discretion, allow vulnerable populations (for 
example, persons with multiple disabilities, acute, or chronic conditions, as 
determined by the CONTRACTOR) to select their attending specialists as their PCP 
so long as the specialist is willing to perform all responsibilities of a PCP as defined 
in Section 1. 
 

2.11.2.5 If a member who is not dually eligible for Medicare and TennCare fails or refuses to 
select a PCP from those offered within thirty (30) calendar days of enrollment, the 
CONTRACTOR shall assign a PCP. The CONTRACTOR may assign a PCP in less 
than thirty (30) calendar days if the CONTRACTOR provides the enrollee an 
opportunity to change PCPs upon receipt of notice of PCP assignment. 
 

2.11.2.6 The CONTRACTOR shall establish policies and procedures to enable members 
reasonable opportunities to change PCPs. Such policies and procedures may not 
specify a length of time greater than twelve (12) months between PCP changes under 
normal circumstances. If the ability to change PCPs is limited, the CONTRACTOR 
shall include provisions for more frequent PCP changes with good cause. The 
policies and procedures shall include a definition of good cause as well as the 
procedures to request a change.  
 

2.11.2.7 If a member requests assignment to a PCP located outside the distance/time 
requirements in Attachment III and the CONTRACTOR has PCPs available within 
the distance/time requirements who accept new members, it shall not be considered a 
violation of the access requirements for the CONTRACTOR to grant the member’s 
request. However, in such cases the CONTRACTOR shall have no responsibility for 
providing transportation for the member to access care from this selected provider, 
and the CONTRACTOR shall notify the member in writing as to whether or not the 
CONTRACTOR will provide transportation for the member to seek care from the 
requested provider. In these cases, the CONTRACTOR shall allow the member to 
change assignment to a PCP within the distance/time requirements at any time if the 
member requests such a change. 
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2.11.3 Specialty Service Providers  
 

2.11.3.1 Essential Hospital Services and Centers of Excellence  
 

2.11.3.1.1 The CONTRACTOR shall demonstrate sufficient access to essential hospital services 
which means that, at a minimum, in each Grand Region served by the 
CONTRACTOR, the CONTRACTOR shall demonstrate a contractual arrangement 
with at least one (1) tertiary care center for each of the following: 

 
2.11.3.1.1.1 Neonatal services; 

 
2.11.3.1.1.2 Perinatal services; 

 
2.11.3.1.1.3 Pediatric services; 

 
2.11.3.1.1.4 Trauma services; and  

 
2.11.3.1.1.5 Burn services. 

 
2.11.3.1.2 The CONTRACTOR shall demonstrate sufficient access to comprehensive care for 

people with HIV/AIDS which means that, at a minimum, in each Grand Region in 
which the CONTRACTOR operates, the CONTRACTOR shall demonstrate a 
contractual arrangement with at least two (2) HIV/AIDS Centers of Excellence 
located within the CONTRACTOR’s approved Grand Region(s). HIV/AIDS centers 
of Excellence are designated by the DOH.  

 
2.11.3.1.3 The CONTRACTOR shall demonstrate a contractual arrangement with all Centers of 

Excellence for Behavioral Health located within the Grand Region(s) served by the 
CONTRACTOR.  

 
2.11.3.2 Physician Specialists  

 
2.11.3.2.1 The CONTRACTOR shall establish and maintain a network of physician specialists 

that is adequate and reasonable in number, in specialty type, and in geographic 
distribution to meet the medical and behavioral health needs of its members (adults 
and children) without excessive travel requirements. This means that, at a minimum: 

 
2.11.3.2.1.1 The CONTRACTOR has signed provider agreements with providers of the 

specialty types listed in Attachment IV who accept new TennCare enrollees and 
are available on at least a referral basis; and 

 
2.11.3.2.1.2 The CONTRACTOR is in compliance with the access and availability 

requirements in Attachments III, IV, and V. 
 

2.11.3.3 TENNCARE Monitoring  
 

2.11.3.3.1 TENNCARE will monitor CONTRACTOR compliance with specialty network 
standards on an ongoing basis. TENNCARE will use data from the monthly Provider 
Enrollment File required in Section 2.30.7.1, to verify compliance with the specialty 
network requirements. TENNCARE will use these files to confirm the 
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CONTRACTOR has a sufficient number and distribution of physician specialists and 
in conjunction with MCO enrollment data to calculate member to provider ratios. 
TENNCARE will also periodically phone providers listed on these reports to confirm 
that the provider is a contract provider as reported by the CONTRACTOR. 
TENNCARE shall also monitor appeals data for indications that problems exist with 
access to specialty providers. 

 
2.11.3.3.2 TENNCARE will require a corrective action plan from the CONTRACTOR when: 

 
2.11.3.3.2.1 Twenty-five percent (25%) or more of non-dual members do not have access to 

one or more of the physician specialties listed in Attachment IV within sixty (60) 
miles; 

 
2.11.3.3.2.2 Any non-dual member does not have access to one or more of the physician 

specialties listed in Attachment IV within ninety (90) miles; or 
 

2.11.3.3.2.3 The member to provider ratio exceeds that listed in Attachment IV. 
 

2.11.3.3.3 TENNCARE will review all corrective action plans and determine, based on the 
actions proposed by the CONTRACTOR, appeals data, and the supply of specialty 
providers available to non-TennCare members, whether the corrective action plan 
will be accepted. Corrective action plans shall include, at a minimum, the following: 

 
2.11.3.3.3.1 The addition of contract providers to the provider network as documented on the 

provider enrollment file that resolves the specialty network deficiency; 
 
2.11.3.3.3.2 A list of providers with name, location, and expected date of provider agreement 

execution with whom the CONTRACTOR is currently negotiating a provider 
agreement and, if the provider becomes a contract provider would resolve the 
specialty network deficiency; 

 
2.11.3.3.3.3 For those deficiencies that are not resolved, a detailed account of attempts to 

secure an agreement with each provider that would resolve the deficiency. This 
shall include the provider name(s), address(es), date(s) contacted, and a detailed 
explanation as to why the CONTRACTOR is unable to secure an agreement, e.g., 
lack of provider willingness to participate in the TennCare program, provider 
prefers to limit access to practice, or rate requests are inconsistent with TennCare 
actuarial assumptions; 

 
2.11.3.3.3.4 A listing of non-contract providers, including name and location, who are being 

used to provide the deficient specialty provider services and the rates the 
CONTRACTOR is currently paying these non-contract providers; 

 
2.11.3.3.3.5 Affirmation that transportation will be provided for members to obtain services 

from providers who are willing to provide services to members but do not meet 
the specialty network standards; 

 
2.11.3.3.3.6 Documentation of how these arrangements are communicated to the member; 

and 
 

2.11.3.3.3.7 Documentation of how these arrangements are communicated to the PCPs. 
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2.11.4 Special Conditions for Prenatal Care Providers  
 

2.11.4.1 The CONTRACTOR shall have a sufficient number of contract providers who accept 
members in accordance with TennCare access standards in Attachment III so that 
prenatal or other medically necessary covered services are not delayed or denied to 
pregnant women at any time, including during their presumptive eligibility period. 
Additionally, the CONTRACTOR shall make services available from non-contract 
providers, if necessary, to provide medically necessary covered services to a woman 
enrolled in the CONTRACTOR’s MCO.  
 

2.11.4.2 Regardless of whether prenatal care is provided by a PCP, physician extender or an 
obstetrician who is not the member’s PCP, the access standards for PCP services 
shall apply when determining access to prenatal care except for cases of a first 
prenatal care appointment for women who are past their first trimester of pregnancy 
on the day they are determined to be eligible for TennCare. For women who are past 
their first trimester of pregnancy on the day they are determined to be eligible, a first 
prenatal care appointment shall occur within fifteen (15) calendar days of the day 
they are determined to be eligible. Failure to do so shall be considered a material 
breach of the provider’s provider agreement with the CONTRACTOR (see Sections 
2.7.5.2 and 2.11.4). 

 
2.11.5 Special Conditions for Behavioral Health Services  
 

2.11.5.1 At the direction of the State, the CONTRACTOR shall divert new admissions to 
other inpatient facilities to ensure that the Regional Mental Health Institutes do not 
operate above their licensed capacity. 
 

2.11.5.2 The CONTRACTOR shall identify, develop or enhance existing mental health and/or 
substance abuse inpatient and residential treatment capacity for adults and 
adolescents with a co-occurring mental health and substance abuse disorder. 
 

2.11.5.3 The CONTRACTOR shall contract with specified crisis service teams for both adults 
and children as directed by TENNCARE unless the State approves the use of other 
crisis service providers. 

 
2.11.6 Special Conditions for Long-Term Care Providers 
 

In addition to the requirements in Section 2.11.1 of this Agreement and the access standards 
specified in Attachment III of this Agreement, the CONTRACTOR shall meet the following 
requirements for long-term care providers. 
 
2.11.6.1 The CONTRACTOR shall contract with all current nursing facilities (as defined in 

TCA 71-5-1412(b)), that meet all CMS certification requirements, for a minimum of 
three (3) years following the effective date of CHOICES implementation. Thereafter, 
the CONTRACTOR shall contract with a sufficient number of nursing facilities in 
order to have adequate capacity to meet the needs of CHOICES members for nursing 
facility services. 

 
2.11.6.2 For community-based residential alternatives, the CONTRACTOR shall demonstrate  

good faith efforts to develop the capacity to have a travel distance of no more than 
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sixty (60) miles between a member’s community-based residential alternative 
placement and the member’s residence before entering the facility. 

 
2.11.6.3 At a minimum, the CONTRACTOR shall contract with at least two (2) providers for 

each HCBS, other than community-based residential alternatives, to cover each 
county in the Grand Region covered under this Agreement. For HCBS provided in a 
member’s place of residence, the provider does not need to be located in the county 
of the member’s residence but must be willing and able to serve residents of that 
county. For adult day care, the provider does not have to be located in the county of 
the member’s residence but must meet the access standards for adult day care 
specified in Attachment III. 

 
2.11.6.4 The CONTRACTOR shall have adequate HCBS provider capacity to meet the needs 

of each and every CHOICES member in Group 2 and 3 and to provide authorized 
HCBS within the timeframe prescribed in Sections 2.9.2, 2.9.3, and 2.9.6 of this 
Agreement. This includes initiating HCBS in the member’s plan of care within the 
timeframes specified in this Agreement and continuing services in accordance with 
the member’s plan of care, including the amount, frequency, duration and scope of 
each service in accordance with the member’s service schedule.   

 
2.11.6.5 Following the first quarter of implementation, TENNCARE will review all relevant 

reports submitted by the CONTRACTOR, including but not limited to reports that 
address provider network, service initiation, missed visits, and service utilization. 
TENNCARE will use the data provided in these reports to establish long-term care 
provider capacity requirements and develop performance standards, benchmarks and 
associated liquidated damages for failure to meet the specified performance standards 
and benchmarks. TENNCARE will notify the CONTRACTOR of the performance 
standards, benchmarks, and liquidated damages including the timeframe for imposing 
liquidated damages.    

 
2.11.6.6 The CONTRACTOR shall develop and maintain a network development plan to 

ensure the adequacy and sufficiency of its provider network. The network 
development plan shall be submitted to TENNCARE annually, monitored by 
TENNCARE per the requirements in Section 2.25 of the Agreement, and include the 
following minimum elements:   

 
2.11.6.6.1 Summary of nursing facility provider network, by county. 
 
2.11.6.6.2 Summary of HCBS provider network, including community-based residential 

alternatives, by service and county. 
 
2.11.6.6.3 Demonstration of and monitoring activities to ensure that access standards for long-

term care services are met, including requirements in Attachment III and in this 
Section 2.11.6. 

 
2.11.6.6.4 Demonstration of the CONTRACTOR’s ongoing activities to track and trend every 

time a member does not receive initial or ongoing long-term care services in 
accordance with the requirements of this Agreement due to inadequate provider 
capacity, identify systemic issues, and implement remediation and quality 
improvement (QI) activities. This shall include a summary of provider network 
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capacity issues by service and county, the CONTRACTOR’s remediation and  QI 
activities and the targeted and actual completion dates for those activities. 

 
2.11.6.6.5 HCBS network deficiencies (in addition to those specified in Section 2.11.6.6.4 

above) by service and by county and interventions to address the deficiencies.  
 

2.11.6.6.6 Demonstration of the CONTRACTOR’s efforts to develop and enhance existing 
community-based residential alternatives (including adult care homes) capacity for 
elders and/or adults with physical disabilities. The CONTRACTOR shall specify 
related activities, including provider recruitment activities, and provide a status 
update on capacity building. 

  
2.11.6.6.7 Where there are deficiencies or as otherwise applicable, annual target increase in 

HCBS providers by service and county. 
 

2.11.6.6.8 Ongoing activities for HCBS provider development and expansion taking into 
consideration identified provider capacity, network deficiencies, and service delivery 
issues and future needs relating to growth in membership and long-term needs.   

 
2.11.6.7 The CONTRACTOR shall assist in developing an adequate qualified workforce for 

covered long-term care services. The CONTRACTOR shall develop and implement 
strategies to increase the pool of available qualified direct care staff and to improve 
retention of qualified direct care staff. The strategies may include, for example, 
establishing partnerships with local colleges and technical training schools; 
establishing partnerships with professional and trade associations and pursuing 
untapped labor pools such as elders. The CONTRACTOR shall report annually to 
TENNCARE on the status of its qualified workforce development strategies (see 
Section 2.30.7.8).    

 
2.11.7 Safety Net Providers 
 

2.11.7.1 Federally Qualified Health Centers (FQHCs)  
 

2.11.7.1.1 The CONTRACTOR is encouraged to contract with FQHCs and other safety net 
providers (e.g., rural health clinics) in the CONTRACTOR’s service area to the 
extent possible and practical. Where FQHCs are not utilized, the CONTRACTOR 
shall demonstrate to DHHS, the Tennessee DHS and TENNCARE that both adequate 
capacity and an appropriate range of services for vulnerable populations exist to 
serve the expected enrollment in the CONTRACTOR’s service area without 
contracting with FQHCs.  

 
2.11.7.1.2 FQHC reporting information shall be submitted to TENNCARE as described in 

Section 2.30.7.9 of this Agreement. 
 

2.11.7.2 Community Mental Health Agencies (CMHAs) 
 
The CONTRACTOR is encouraged to contract with CMHAs and other behavioral 
health safety net providers in the CONTRACTOR’s service area to the extent 
possible and practical. Where CMHAs are not utilized, the CONTRACTOR shall 
demonstrate that both adequate capacity and an appropriate range of services for all 
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populations, but in particular SPMI/SED populations, exist to serve the expected 
enrollment in the CONTRACTOR’s service area without contracting with CMHAs. 
 

2.11.7.3 Local Health Departments  
 
The CONTRACTOR shall contract with each local health department in the Grand 
Region(s) served by the CONTRACTOR for the provision of TENNderCare 
screening services until such time as the CONTRACTOR achieves an adjusted 
periodic screening percentage of eighty percent (80%) or greater. Payment to local 
health departments shall be in accordance with Section 2.13.7. 

 
2.11.8 Credentialing and Other Certification 
 

2.11.8.1 Credentialing of Contract Providers  
 

2.11.8.1.1 Except as provided in sections 2.11.8.3 and 2.11.8.4 below, the CONTRACTOR 
shall utilize the current NCQA Standards and Guidelines for the Accreditation of 
MCOs for the credentialing and recredentialing of licensed independent providers 
and provider groups with whom it contracts or employs and who fall within its scope 
of authority and action. 
 

2.11.8.1.2 The CONTRACTOR shall completely process credentialing applications from all 
types of providers (physical health, behavioral health and long-term care providers) 
within thirty (30) calendar days of receipt of a completed credentialing application, 
including all necessary documentation and attachments, and a signed provider 
agreement. Completely process shall mean that the CONTRACTOR shall review, 
approve and load approved applicants to its provider files in its claims processing 
system or deny the application and assure that the provider is not used by the 
CONTRACTOR. 
 

2.11.8.2 Credentialing of Non-Contract Providers  
 

2.11.8.2.1 The CONTRACTOR shall utilize the current NCQA Standards and Guidelines for 
the Accreditation of MCOs for the credentialing and recredentialing of licensed 
independent providers with whom it does not contract but with whom it has an 
independent relationship. An independent relationship exists when the 
CONTRACTOR selects and directs its members to see a specific provider or group 
of providers. 
 

2.11.8.2.2 The CONTRACTOR shall completely process credentialing applications within 
thirty (30) calendar days of receipt of a completed credentialing application, 
including all necessary documentation and attachments, and a signed 
contract/agreement if applicable. Completely process shall mean that the 
CONTRACTOR shall review, approve and load approved applicants to its provider 
files in its claims processing system or deny the application and assure that the 
provider is not used by the CONTRACTOR. 
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2.11.8.3 Credentialing of Behavioral Health Entities  
 

2.11.8.3.1 The CONTRACTOR shall ensure each behavioral health provider’s service delivery 
site meets all applicable requirements of law and has the necessary and current 
license/certification/accreditation/designation approval per state requirements. 

 
2.11.8.3.2 When individuals providing behavioral health treatment services are not required to 

be licensed or certified, it is the responsibility of the CONTRACTOR to ensure, 
based on applicable state licensure rules and/or programs standards, that they are 
appropriately educated, trained, qualified, and competent to perform their job 
responsibilities.  

 
2.11.8.4 Credentialing of Long-Term Care Providers  
 
2.11.8.4.1 The CONTRACTOR shall develop and implement a process for credentialing and 

recredentialing long-term care providers. The CONTRACTOR’s process shall, as 
applicable, meet the minimum NCQA requirements as specified in the NCQA 
Standards and Guidelines for the Accreditation of MCOs. In addition, the 
CONTRACTOR shall ensure that all long-term care providers, including those 
credentialed/recredentialed in accordance with NCQA Standards and Guidelines for 
the Accreditation of MCOs, meet applicable State requirements, as specified by 
TENNCARE.  

 
2.11.8.4.2 To the extent possible the CONTRACTOR shall develop a streamlined credentialing 

process for nursing facility and HCBS providers enrolled in TennCare prior to the 
effective date of CHOICES implementation, and, to the extent permitted under 
NCQA Standards and Guidelines for the Accreditation of MCOs, the 
CONTRACTOR shall use credentialing requirements that are consistent with the 
State provider qualifications in place for long-term care providers at CHOICES 
implementation. 

 
2.11.8.5 Compliance with the Clinical Laboratory Improvement Amendments (CLIA) of 1988  

 
The CONTRACTOR shall require that all laboratory testing sites providing services 
under this Agreement have either a current CLIA certificate of waiver or a certificate 
of registration along with a CLIA identification number. Those laboratories with 
certificates of waiver will provide only the types of tests permitted under the terms of 
their waiver. Laboratories with certificate of registration may perform a full range of 
laboratory tests. The CONTRACTOR shall comply with the provisions of CLIA 
1988.  
 

2.11.8.6 Weight Watchers Centers or Other Weight Management Program 
 
The CONTRACTOR is not required to credential Weight Watchers centers(s) or 
another weight management program used as a cost effective alternative service 
pursuant to Section 2.8.8 of this Agreement. 
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2.11.9 Network Notice Requirements  
 

2.11.9.1 Member Notification 
 

All member notices required shall be written using the appropriate notice template 
provided by TENNCARE and shall include all notice content requirements specified 
in applicable state and federal law, TennCare rules and regulations, and all court 
orders and consent decrees governing notice and appeal procedures, as they become 
effective.  

 
2.11.9.1.1 Change in PCP 
 

The CONTRACTOR shall immediately provide written notice to a member when the 
CONTRACTOR changes the member’s PCP. The notice shall be issued in advance 
of the PCP change when possible or as soon as the CONTRACTOR becomes aware 
of the circumstances necessitating a PCP change. 

 
2.11.9.1.2 PCP Termination 

 
If a PCP ceases participation in the CONTRACTOR’s MCO, the CONTRACTOR 
shall provide written notice as soon as possible, but no less than thirty (30) calendar 
days prior to the effective date of the termination and no more than fifteen (15) 
calendar days after receipt or issuance of the termination notice, to each member who 
has chosen or been assigned to that provider as their PCP. The requirement to provide 
notice thirty (30) calendar days prior to the effective date of termination shall be 
waived in instances where a provider becomes physically unable to care for members 
due to illness, a provider dies, the provider fails to provide thirty (30) calendar days 
advance notice to the CONTRACTOR, the provider moves from the service area and 
fails to notify the CONTRACTOR or a provider fails credentialing, and instead shall 
be made immediately upon the CONTRACTOR becoming aware of the 
circumstances.  

 
2.11.9.1.3 Physical Health or Behavioral Health Providers Providing Ongoing Treatment 

Termination 
 

If a member is in a prior authorized ongoing course of treatment with any other 
contract provider who becomes unavailable to continue to provide services to such 
member and the CONTRACTOR is aware of such ongoing course of treatment, the 
CONTRACTOR shall provide written notice to each member as soon as possible but 
no less than thirty (30) calendar days prior to the effective date of the termination and 
no more than fifteen (15) calendar days after receipt or issuance of the termination 
notice. The requirement to provide notice thirty (30) calendar days prior to the 
effective date of termination shall be waived in instances where a provider becomes 
physically unable to care for members due to illness, a provider dies, the provider 
fails to provide thirty (30) calendar days advance notice to the CONTRACTOR, the 
provider moves from the service area and fails to notify the CONTRACTOR or a 
provider fails credentialing, and instead shall be made immediately upon the 
CONTRACTOR becoming aware of the circumstances.  
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2.11.9.1.4 Non-PCP Provider Termination 
 

If a non-PCP provider, including but not limited to a specialist or hospital, ceases 
participation in the CONTRACTOR’s MCO, the CONTRACTOR shall provide 
written notice to members who have been seen and/or treated by the non-PCP 
provider within the last six (6) months. Notice shall be issued no less than thirty (30) 
days prior to the effective date of the termination of the non-PCP provider when 
possible or immediately upon the CONTRACTOR becoming aware of the 
termination.  
 

2.11.9.1.5 Long-Term Care Provider Termination 
 
If a long-term care provider ceases participation in the CONTRACTOR’s MCO the 
CONTRACTOR shall provide written notice as soon as possible, but no less than 
thirty (30) calendar days prior to the effective date of the termination and no more 
than fifteen (15) calendar days after receipt or issuance of the termination notice, to 
each member who has chosen or is authorized to receive long-term care services from 
that provider. Notices regarding termination by a nursing facility shall comply with 
state and federal requirements. The requirement in this Section 2.11.9.1.5 to provide 
notice thirty (30) calendar days prior to the effective date of termination shall be 
waived in instances where a provider becomes physically unable to care for members 
due to illness, a provider dies, the provider fails to provide thirty (30) calendar days 
advance notice to the CONTRACTOR, the provider moves from the service area and 
fails to notify the CONTRACTOR or a provider fails credentialing, and instead shall 
be made immediately upon the CONTRACTOR becoming aware of the 
circumstances. See Section 2.9.4 of this Agreement regarding requirements for 
transitioning from a terminating provider to a new provider.   

 
2.11.9.1.6 Network Deficiency 

 
Upon notification from TENNCARE that a corrective action plan designed to remedy 
a network deficiency has not been accepted, the CONTRACTOR shall immediately 
provide written notice to members living in the affected area of a provider shortage in 
the CONTRACTOR’s network.  

 
2.11.9.2 TENNCARE Notification  

 
2.11.9.2.1 Subcontractor Termination 

 
When a subcontract that relates to the provision of services to members or claims 
processing is being terminated between the CONTRACTOR and a subcontractor, the 
CONTRACTOR shall give at least thirty (30) calendar days prior written notice of 
the termination to TENNCARE and TDCI. Said notices shall include, at a minimum: 
a CONTRACTOR’s intent to change to a new subcontractor for the provision of said 
services; an effective date for termination and/or change; and any other pertinent 
information that may be needed to access services. In addition to prior written notice, 
the CONTRACTOR shall also provide a transition plan to TENNCARE within 
fifteen (15) calendar days, which shall include, at a minimum, information regarding 
how prior authorization requests will be handled during and after the transition and 
how continuity of care will be maintained for the members.  
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2.11.9.2.2 Hospital Termination 
 

Termination of the CONTRACTOR’s provider agreement with any hospital, whether 
or not the termination is initiated by the hospital or by the CONTRACTOR, shall be 
reported by the CONTRACTOR in writing to the TENNCARE no less than thirty 
(30) calendar days prior to the effective date of the termination. 
 

2.11.9.2.3 Other Provider Terminations 
 

2.11.9.2.3.1 The CONTRACTOR shall notify TENNCARE of any provider termination and 
shall submit an Excel spreadsheet that includes the provider’s name, TennCare 
provider identification number, NPI number, and the number of members 
affected within five (5) business days of the provider’s termination. If the 
termination was initiated by the provider, the notice to TENNCARE shall include 
a copy of the provider’s notification to the CONTRACTOR. The 
CONTRACTOR shall maintain documentation of all information, including a 
copy of the actual member notice(s), on-site. Upon request, the CONTRACTOR 
shall provide TENNCARE a copy of the following: one or more of the actual 
member notices mailed,  an electronic listing in Excel identifying each member 
to whom a notice was sent,  a transition plan for the members affected, and 
documentation from the CONTRACTOR’s mail room or outside vendor 
indicating the quantity and date member notices were mailed as proof of 
compliance with the member notification requirements. 

 
2.11.9.2.3.2 If termination of the CONTRACTOR’s provider agreement with any PCP or 

physician group or clinic or long-term care provider, whether or not the 
termination is initiated by the provider or by the CONTRACTOR, places the 
CONTRACTOR out of compliance with Section 2.11 and Attachments III, IV 
and V, such termination shall be reported by the CONTRACTOR in writing to 
TENNCARE, in the standard format provided by TENNCARE to demonstrate 
compliance with provider network and access requirements, within five (5) 
business days of the date that the agreement has been terminated.        

 
13.   Section 2.12 shall be deleted in its entirety and replaced with the following: 
 
2.12 PROVIDER AGREEMENTS  
 

2.12.1 Provider agreements, as defined in Section 1 of this Agreement, shall be administered 
in accordance with this Agreement and shall contain or incorporate by reference to 
the provider handbook all of the items listed in this Section 2.12. Any requirements 
revised or added to Section 2.12 as part of amendment #4 may, for non-long-term 
care providers, be incorporated by reference to the provider handbook and included, 
as appropriate, in the next amendment to provider agreements.  

 
2.12.2 All template provider agreements and revisions thereto must be approved in writing 

in advance by TDCI in accordance with statutes regarding the approval of a 
certificate of authority (COA) and any material modifications thereof. 

 
2.12.3 The CONTRACTOR shall revise provider agreements as directed by TENNCARE. 
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2.12.4 All single case agreements shall be reported to TENNCARE in accordance with 
Section 2.30.8; however, prior approval will not be required unless TENNCARE 
determines, upon review of said reports, that it appears single case agreements are 
being used to circumvent the provider agreement review and approval process.  

 
2.12.5 No provider agreement terminates or reduces the legal responsibility of the 

CONTRACTOR to TENNCARE to ensure that all activities under this Agreement 
are carried out. It shall be the responsibility of the CONTRACTOR to provide all 
necessary training and information to providers to ensure satisfaction of all 
CONTRACTOR responsibilities as specified in this Agreement. 

 
2.12.6 The CONTRACTOR shall not execute provider agreements with providers who have 

been excluded from participation in the Medicare, Medicaid, and/or SCHIP programs 
pursuant to Sections 1128 or 1156 of the Social Security Act or who are otherwise 
not in good standing with the TennCare program.  

 
2.12.7 The CONTRACTOR shall not include covenant-not-to-compete requirements in its 

provider agreements. The CONTRACTOR shall not execute provider agreements 
that require that a provider not provide services for any other TennCare MCO.   

 
2.12.8 The CONTRACTOR shall not execute provider agreements that contain 

compensation terms that discourage providers from serving any specific eligibility 
category or population covered by this Agreement. 

 
2.12.9 All provider agreements executed by the CONTRACTOR, and all provider 

agreements executed by subcontracting entities or organizations, shall, except as 
otherwise provided in Section 2.12.13, at a minimum, meet the following 
requirements:  

 
2.12.9.1 Be in writing. All new provider agreements and existing provider agreements as they 

are renewed, shall include a signature page which contains CONTRACTOR and 
provider names which are typed or legibly written, provider company with titles, and 
dated signatures of all appropriate parties; 
 

2.12.9.2 Specify the effective dates of the provider agreement; 
 

2.12.9.3 Specify that the provider agreement and its attachments contain all the terms and 
conditions agreed upon by the parties; 
 

2.12.9.4 Assure that the provider shall not enter into any subsequent agreements or 
subcontracts for any of the work contemplated under the provider agreement without 
the prior written approval of the CONTRACTOR; 
 

2.12.9.5 Identify the population covered by the provider agreement; 
 

2.12.9.6 Specify that the provider may not refuse to provide covered medically necessary or 
covered preventive services to a child under the age of twenty-one (21) or a 
TennCare Medicaid patient under this Agreement for non-medical reasons. However, 
the provider shall not be required to accept or continue treatment of a patient with 
whom the provider feels he/she cannot establish and/or maintain a professional 
relationship; 
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2.12.9.7 Specify the functions and/or services to be provided by the provider and assure that 

the functions and/or services to be provided are within the scope of his/her 
professional/technical practice; 
 

2.12.9.8 Specify the amount, duration and scope of services to be provided by the provider 
and inform the provider of TennCare non-covered services as described in Section 
2.10 of this Agreement and the TennCare rules and regulations; 
 

2.12.9.9 Provide that emergency services be rendered without the requirement of prior 
authorization of any kind; 

 
2.12.9.10 Require compliance with applicable access requirements, including but not limited to 

appointment and wait times as referenced in Section 2.11 of the CONTRACTOR’s 
Agreement with TENNCARE; 
 

2.12.9.11 Specify that unreasonable delay in providing care to a pregnant member seeking 
prenatal care shall be considered a material breach of the provider’s agreement with 
the CONTRACTOR and include the definition of unreasonable delay as described in 
Section 2.7.5.2.3 of this Agreement;  
 

2.12.9.12 If the provider performs laboratory services, require the provider to meet all 
applicable requirements of the Clinical Laboratory Improvement Amendments 
(CLIA) of 1988; 

 
2.12.9.13 Require the provider to have and maintain documentation necessary to demonstrate 

that covered services were provided in compliance with state and federal 
requirements; 
 

2.12.9.14 Require that an adequate record system be maintained and that all records be 
maintained for five (5) years from the close of the provider agreement (behavioral 
health records shall be maintained at the provider level for ten (10) years after the 
termination of the provider agreement pursuant to TCA 33-3-101) or retained until all 
evaluations, audits, reviews or investigations or prosecutions are completed for 
recording enrollee services, servicing providers, charges, dates and all other 
commonly accepted information elements for services rendered to enrollees pursuant 
to the provider agreement (including but not limited to such records as are necessary 
for the evaluation of the quality, appropriateness, and timeliness of services 
performed under the provider agreement and administrative, civil or criminal 
investigations and prosecutions);  
 

2.12.9.15 Include a statement that as a condition of participation in TennCare, enrollees shall 
give TENNCARE, the Office of the Comptroller of the Treasury, and any health 
oversight agency, such as OIG, TBI MFCU, DHHS Office of Inspector General 
(DHHS OIG), and DOJ, and any other authorized state or federal agency, access to 
their records. Said records shall be made available and furnished immediately upon 
request by the provider for fiscal audit, medical audit, medical review, utilization 
review, and other periodic monitoring as well as for administrative, civil and criminal 
investigations or prosecutions upon the request of an authorized representative of the 
CONTRACTOR, TENNCARE or authorized federal, state and Office of the 
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Comptroller of the Treasury personnel, including, but not limited to, the OIG, the 
TBI MFCU, the DHHS OIG and the DOJ; 
 

2.12.9.16 Include medical records requirements found in Section 2.24.6 of this Agreement; 
 

2.12.9.17 Contain the language described in Section 2.25.6 of this Agreement regarding Audit 
Requirements and Section 2.25.5 of this Agreement regarding Availability of 
Records; 
 

2.12.9.18 Provide that TENNCARE, DHHS OIG, Office of the Comptroller of the Treasury, 
OIG, TBI MFCU, and DOJ, as well as any authorized state or federal agency or 
entity shall have the right to evaluate through inspection, evaluation, review or 
request, whether announced or unannounced, or other means any records pertinent to 
this Agreement including, but not limited to medical records, billing records, 
financial records, and/or any records related to services rendered, quality, 
appropriateness and timeliness of services and/or any records relevant to an 
administrative, civil and/or criminal investigation and/or prosecution and such 
evaluation, inspection, review or request, and when performed or requested, shall be 
performed with the immediate cooperation of the provider. Upon request, the 
provider shall assist in such reviews including the provision of complete copies of 
medical records. Include a statement that HIPAA does not bar disclosure of protected 
health information (PHI) to health oversight agencies, including, but not limited to, 
OIG, TBI MFCU, DHHS OIG and DOJ. Provide that any authorized state or federal 
agency or entity, including, but not limited to TENNCARE, OIG, TBI MFCU, 
DHHS OIG, DOJ, Office of the Comptroller of the Treasury, may use these records 
and information for administrative, civil or criminal investigations and prosecutions; 
 

2.12.9.19 Provide for monitoring, whether announced or unannounced, of services rendered to 
members; 
 

2.12.9.20 Provide for the participation and cooperation in any internal and external QM/QI, 
monitoring, utilization review, peer review and/or appeal procedures established by 
the CONTRACTOR and/or TENNCARE; 
 

2.12.9.21 Specify CONTRACTOR’s responsibilities under this Agreement and its agreement 
with the provider, including but not limited to, provision of a copy of the member 
handbook and provider handbook whether via web site or otherwise and requirement 
that the CONTRACTOR notice a provider of denied authorizations; 
 

2.12.9.22 Specify that the CONTRACTOR shall monitor the quality of services delivered 
under the provider agreement and initiate corrective action where necessary to 
improve quality of care, in accordance with that level of medical, behavioral health, 
or long-term care which is recognized as acceptable professional practice in the 
respective community in which the provider practices and/or the standards 
established by TENNCARE; 
 

2.12.9.23 Require that the provider comply with corrective action plans initiated by the 
CONTRACTOR; 
 

2.12.9.24 Provide for the timely submission of all reports and clinical information required by 
the CONTRACTOR; 
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2.12.9.25 Provide the name and address of the official payee to whom payment shall be made; 

 
2.12.9.26 Make full disclosure of the method and amount of compensation or other 

consideration to be received from the CONTRACTOR; 
 

2.12.9.27 Specify that the CONTRACTOR shall only pay providers for services (1) provided in 
accordance with the requirements of this Agreement, the CONTRACTOR’s policies 
and procedures implementing this Agreement, and state and federal law and (2) 
provided to TennCare enrollees who are enrolled with the CONTRACTOR; and 
specify that the provider is responsible for (1) ensuring that any applicable 
authorization requirements are met and (2) verifying that a person is eligible for 
TennCare on the date of service; 
 

2.12.9.28 Provide for prompt submission of information needed to make payment. Specify that 
a provider shall have one hundred twenty (120) calendar days from the date of 
rendering a covered service to file a claim with the CONTRACTOR except in 
situations regarding coordination of benefits or subrogation in which case the 
provider is pursuing payment from a third party or if an enrollee is enrolled in the 
MCO with a retroactive eligibility date. In situations of third party benefits, the 
maximum time frames for filing a claim shall begin on the date that the third party 
documented resolution of the claim. In situations of enrollment in the 
CONTRACTOR’s MCO with a retroactive eligibility date, the time frames for filing 
a claim shall begin on the date that the CONTRACTOR receives notification from 
TENNCARE of the enrollee’s eligibility/enrollment;  
 

2.12.9.29 Provide for payment to the provider upon receipt of a clean claim properly submitted 
by the provider within the required time frames as specified in TCA 56-32-126 and 
Section 2.22.4 of this Agreement; 
 

2.12.9.30 Specify the provider shall accept payment or appropriate denial made by the 
CONTRACTOR (or, if applicable, payment by the CONTRACTOR that is 
supplementary to the enrollee’s third party payer) plus the amount of any applicable 
TennCare cost sharing responsibilities, as payment in full for covered services 
provided and shall not solicit or accept any surety or guarantee of payment from the 
enrollee in excess of the amount of applicable TennCare cost sharing responsibilities. 
Enrollee shall include the patient, parent(s), guardian, spouse or any other legally 
responsible person of the enrollee being served;  
 

2.12.9.31 Specify that in the event that TENNCARE deems the CONTRACTOR unable to 
timely process and reimburse claims and requires the CONTRACTOR to submit 
provider claims for reimbursement to an alternate claims processor to ensure timely 
reimbursement, the provider shall agree to accept reimbursement at the 
CONTRACTOR’s contracted reimbursement rate or the rate established by 
TENNCARE, whichever is greater;  
 

2.12.9.32 Specify the provider’s responsibilities and prohibited activities regarding cost sharing 
as provided in Section 2.6.7 of this Agreement; 

 
2.12.9.33 Specify the provider’s responsibilities regarding third party liability (TPL) , including 

the provider’s obligation to identify third party liability coverage, including Medicare 
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and long-term care insurance as applicable, and, except as otherwise provided in the 
CONTRACTOR’s Agreement with TENNCARE, to seek such third party liability 
payment before submitting claims to the CONTRACTOR; 
 

2.12.9.34 For those agreements where the provider is compensated via a capitation 
arrangement, language which requires:  

 
2.12.9.34.1 That if a provider becomes aware for any reason that he or she is not entitled to a 

capitation payment for a particular enrollee (a patient dies, for example), the provider 
shall immediately notify both the CONTRACTOR and TENNCARE by certified 
mail, return receipt requested; and 

 
2.12.9.34.2 The provider shall submit utilization or encounter data as specified by the 

CONTRACTOR so as to ensure the CONTRACTOR’s ability to submit encounter 
data to TENNCARE that meets the same standards of completeness and accuracy as 
required for proper adjudication of fee-for-service claims; 
 

2.12.9.35 Require the provider to comply with fraud and abuse requirements described in 
Section 2.20 of this Agreement; 

 
2.12.9.36 Require the provider to report suspected abuse, neglect, and exploitation of adults in 

accordance with TCA 71-6-103 and to report suspected brutality, abuse, or neglect of 
children in accordance with TCA 37-1-403 and TCA 37-1-605; 

 
2.12.9.37 Require that, for CHOICES members, the provider facilitate notification of the  

member’s care coordinator by notifying the CONTRACTOR, in accordance with the 
CONTRACTOR’s processes, as expeditiously as warranted by the member’s 
circumstances, of any known significant changes in the member’s condition or care, 
hospitalizations, or recommendations for additional services; 

 
2.12.9.38 Require hospitals, including psychiatric hospitals, to cooperate with the 

CONTRACTOR in developing and implementing protocols as part of the 
CONTRACTOR’s nursing facility diversion plan (see Section 2.9.6.7), which shall, 
include, at a minimum, the hospital’s obligation to promptly notify the 
CONTRACTOR upon admission of an eligible member regardless of payor source 
for the hospitalization; how the hospital will identify members who may need home 
health, private duty nursing, nursing facility, or HCBS upon discharge, and how the 
hospital will engage the CONTRACTOR in the discharge planning process to ensure 
that members receive the most appropriate and cost-effective medically necessary 
services upon discharge; 

 
2.12.9.39 Require the provider to conduct background checks in accordance with state law and 

TennCare policy; 
 

2.12.9.40 As a condition of reimbursement for global procedures codes for obstetric care, the 
provider shall submit utilization or encounter data as specified by the 
CONTRACTOR in a timely manner to support the individual services provided; 
 

2.12.9.41 Except as otherwise specified in Sections 2.12.11 or 2.12.12, require the provider to 
secure all necessary liability and malpractice insurance coverage as is necessary to 
adequately protect the CONTRACTOR’s members and the CONTRACTOR under 
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the provider agreement. The provider shall maintain such insurance coverage at all 
times during the provider agreement and upon execution of the provider agreement 
furnish the CONTRACTOR with written verification of the existence of such 
coverage; 
 

2.12.9.42 Specify both the CONTRACTOR and the provider agree to recognize and abide by 
all state and federal laws, regulations and guidelines applicable to the 
CONTRACTOR and the provider. Provide that the agreement incorporates by 
reference all applicable federal law and state laws, TennCare rules and regulations, 
consent decrees or court orders, and revisions of such laws, regulations, consent 
decrees or court orders shall automatically be incorporated into the provider 
agreement, as they become effective; 
 

2.12.9.43 Specify procedures and criteria for any alterations, variations, modifications, waivers, 
extension of the provider agreement termination date, or early termination of the 
agreement and specify the terms of such change. If provision does not require 
amendments be valid only when reduced to writing, duly signed and attached to the 
original of the provider agreement, then the terms shall include provisions allowing at 
least thirty (30) calendar days to give notice of rejection and requiring that receipt of 
notification of amendments be documented (e.g., certified mail, facsimile, hand-
delivered receipt, etc); 

 
2.12.9.44 Include provisions that allow the CONTRACTOR to suspend, deny, refuse to renew 

or terminate any provider agreement in accordance with the terms of the 
CONTRACTOR’s Agreement with TENNCARE (see Section 4.4) and applicable 
law and regulation; 
 

2.12.9.45 Specify that TENNCARE reserves the right to direct the CONTRACTOR to 
terminate or modify the provider agreement when TENNCARE determines it to be in 
the best interest of the State. 

 
2.12.9.46 Specify that both parties recognize that in the event of termination of this Agreement 

between the CONTRACTOR and TENNCARE for any of the reasons described in 
Section 4.4 of this Agreement, the provider shall immediately make available, to 
TENNCARE, or its designated representative, in a usable form, any or all records, 
whether medical or financial, related to the provider’s activities undertaken pursuant 
to the CONTRACTOR/provider agreement. The provision of such records shall be at 
no expense to TENNCARE; 
 

2.12.9.47 Specify that the TennCare Provider Independent Review of Disputed Claims process 
shall be available to providers to resolve claims denied in whole or in part by the 
CONTRACTOR as provided at TCA 56-32-126(b); 
 

2.12.9.48 Include a Conflict of Interest clause as stated in Section 4.19 of this Agreement, 
Gratuities clause as stated in Section 4.23 of this Agreement, and Lobbying clause as 
stated in Section 4.24 of this Agreement between the CONTRACTOR and 
TENNCARE; 
 

2.12.9.49 Specify that at all times during the term of the agreement, the provider shall 
indemnify and hold TENNCARE harmless from all claims, losses, or suits relating to 
activities undertaken pursuant to the Agreement between TENNCARE and the 
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CONTRACTOR. This indemnification may be accomplished by incorporating 
Section 4.31 of the TENNCARE/CONTRACTOR Agreement in its entirety in the 
provider agreement or by use of other language developed by the CONTRACTOR 
and approved in writing by TENNCARE; 
 

2.12.9.50 Require safeguarding of information about enrollees according to applicable state and 
federal laws and regulations and as described in Sections 2.27 and 4.33 of this 
Agreement; 
 

2.12.9.51 Specify provider actions to improve patient safety and quality; 
 

2.12.9.52 Provide general and targeted education to providers regarding emergency appeals, 
including when an emergency appeal is appropriate, and procedures for providing 
written certification thereof, and specify that the provider shall comply with the 
appeal process, including but not limited to the following: 

 
2.12.9.52.1 Assist an enrollee by providing appeal forms and contact information including the 

appropriate address, telephone number and/or fax number for submitting appeals for 
state level review; and 

 
2.12.9.52.2 Require in advance, that providers seek prior authorization, when they feel they 

cannot order a drug on the TennCare PDL as well as taking the initiative to seek prior 
authorization or change or cancel the prescription when contacted by an enrollee or 
pharmacy regarding denial of a pharmacy service due to system edits (e.g., 
therapeutic duplication, etc.). 

 
2.12.9.53 Require the provider to coordinate with the TennCare PBM regarding authorization 

and payment for pharmacy services; 
 

2.12.9.54 Specify any liquidated damages, sanctions or reductions in payment that the 
CONTRACTOR may assess on the provider for specific failures to comply with 
contractual and/or credentialing requirements. This shall include, but may not be 
limited to a provider’s failure or refusal to respond to the CONTRACTOR’s request 
for information, the request to provide medical records, credentialing information, 
etc.; at the CONTRACTOR’s discretion or a directive by TENNCARE, the 
CONTRACTOR shall impose financial consequences against the provider as 
appropriate;  
 

2.12.9.55 Require that the provider display notices of the enrollee’s right to appeal adverse 
action affecting services in public areas of their facility(s) in accordance with 
TennCare rules and regulations, subsequent amendments, or any and all consent 
decrees and court orders. The CONTRACTOR shall ensure that providers have a 
correct and adequate supply of public notices; 
 

2.12.9.56 Include language which informs providers of the package of benefits that 
TENNderCare offers and which requires providers to make treatment decisions based 
upon children’s individual medical and behavioral health needs. TENNderCare 
requirements are contained in Section 2.7.6 of this Agreement. All provider 
agreements shall contain language that references the TENNderCare requirements in 
this Agreement between TENNCARE and the CONTRACTOR, and the provider 
agreement shall either physically incorporate these sections of the Agreement or 
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include language to require that these sections be furnished to the provider upon 
request;  
 

2.12.9.57 Include a provision which states that providers are not permitted to encourage or 
suggest, in any way, that TennCare children be placed into state custody in order to 
receive medical, behavioral, or long-term care services covered by TENNCARE;  

 
2.12.9.58 Require that providers offer hours of operation that are no less than the hours of 

operation offered to commercial enrollees; 
 

2.12.9.59 Specify that the provider have written procedures for the provision of language 
interpretation and translation services for any enrollee who needs such services, 
including but not limited to, enrollees with Limited English Proficiency; 
 

2.12.9.60 Require the provider to comply and submit to the CONTRACTOR disclosure of 
information in accordance with the requirements specified in 42 CFR Part 455, 
Subpart B;  

 
2.12.9.61 Require providers to screen their employees and contractors initially and on an 

ongoing monthly basis to determine whether any of them has been excluded from 
participation in Medicare, Medicaid, SCHIP, or any Federal health care programs (as 
defined in Section 1128B(f) of the Social Security Act) and not employ or contract 
with an individual or entity that has been excluded. The provider shall be required to 
immediately report to the CONTRACTOR any exclusion information discovered. 
The provider shall be informed that civil monetary penalties may be imposed against 
providers who employ or enter into contracts with excluded individuals or entities to 
provide items or services to TennCare members; and 
 

2.12.9.62 Require that if any requirement in the provider agreement is determined by 
TENNCARE to conflict with the Agreement between TENNCARE and the 
CONTRACTOR, such requirement shall be null and void and all other provisions 
shall remain in full force and effect. 

 
2.12.10 No other terms or conditions agreed to by the CONTRACTOR and the provider shall 

negate or supersede the requirements listed in 2.12.9 above. 
 

2.12.11 The provider agreement with a nursing facility shall meet the minimum requirements 
specified in Section 2.12.9 above and shall also include, at a minimum, the following 
requirements: 

 
2.12.11.1 Require the nursing facility provider to promptly notify the CONTRACTOR, and/or 

State entity as directed by TENNCARE, of a member’s admission or request for 
admission to the nursing facility regardless of payor source for the nursing facility 
stay, or when there is a change in a member’s known circumstances and to notify the 
CONTRACTOR, and/or State entity as directed by TENNCARE, prior to a 
member’s discharge; 

 
2.12.11.2 Require the nursing facility provider to provide written notice to TENNCARE and 

the CONTRACTOR in accordance with state and federal requirements before 
voluntarily terminating the agreement and to comply with all applicable state and 
federal requirements regarding voluntary termination; 
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2.12.11.3 Require the nursing facility provider to notify the CONTRACTOR immediately if the 

nursing facility is considering discharging a member and to consult with the 
member’s care coordinator to intervene in resolving issues if possible and, if not, to 
prepare and implement a discharge and/or transition plan as appropriate; 

 
2.12.11.4 Require the nursing facility to notify the member and/or the member’s representative 

(if applicable) in writing prior to discharge in accordance with state and federal 
requirements; 

 
2.12.11.5 Specify the provider shall accept payment or appropriate denial made by the 

CONTRACTOR (or, if applicable, payment by the CONTRACTOR that is 
supplementary to the member’s third party payer) plus the amount of any applicable 
patient liability, as payment in full for services provided and shall not solicit or 
accept any surety or guarantee of payment from the member in excess of the amount 
of applicable patient liability responsibilities. Member shall include the patient, 
parent(s), guardian, spouse or any other legally responsible person of the member 
being served; 

 
2.12.11.6 Specify the nursing facility provider’s responsibilities regarding patient liability (see 

Sections 2.6.7 and 2.21.5 of this Agreement), which shall include but not be limited 
to collecting the applicable patient liability amounts from CHOICES Group 1 
members, notifying the member’s care coordinator if there is an issue with collecting 
a member’s patient liability, and making good faith efforts to collect payment; 

 
2.12.11.7 Specify the role of the nursing facility provider regarding timely certification and 

recertification (as applicable) of the member’s level of care eligibility for Level I 
and/or Level II nursing facility care and require the nursing facility provider to 
cooperate fully with the CONTRACTOR in the completion and submission of the 
level of care assessment;  

 
2.12.11.8 Require the nursing facility to notify the CONTRACTOR of any change in a 

member’s medical or functional condition that could impact the member’s level of 
care eligibility for the currently authorized level of nursing facility services; 

 
2.12.11.9 Require the nursing facility provider to comply with state and federal laws and 

regulations applicable to nursing facilities as well as any applicable federal court 
orders, including but not limited to those that govern admission, transfer, and 
discharge policies;  

 
2.12.11.10 Require the nursing facility to comply with federal Preadmission Screening and 

Resident Review (PASRR) requirements applicable to all nursing facility residents, 
regardless of payor source, including that a level I screening be completed prior to 
admission, a level II evaluation be completed prior to admission when indicated by 
the level I screening, and a review be completed based upon a significant physical or 
mental change in the resident’s condition that might impact the member’s need for or 
benefit from specialized services;  

 
2.12.11.11 Require the nursing facility to cooperate with the CONTRACTOR in developing and 

implementing protocols as part of the CONTRACTOR’s nursing facility diversion 
and transition plans (see Section 2.9.6.7), which shall, include, at a minimum, the 
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nursing facility’s obligation to promptly notify the CONTRACTOR upon admission 
or request for admission of an eligible member regardless of payor source for the 
nursing facility stay; how the nursing facility will assist the CONTRACTOR in 
identifying residents who may want to transition from nursing facility services to 
home and community-based care; the nursing facility’s obligation to promptly notify 
the CONTRACTOR regarding all such identified members; and how the nursing 
facility will work with the CONTRACTOR in assessing the member’s transition 
potential and needs, and in developing and implementing a transition plan, as 
applicable; 

 
2.12.11.12 Require the nursing facility provider to coordinate with the CONTRACTOR in 

complying with the requirements in 42 CFR 483.75 regarding written transfer 
agreements and shall use contract providers when transfer is medically appropriate, 
except as authorized by the CONTRACTOR or for emergency services; 

 
2.12.11.13 Require the nursing facility provider to have on file a system designed and utilized to 

ensure the integrity of the member’s personal financial resources. This system shall 
be designed in accordance with the regulations and guidelines set out by the 
Comptroller of the Treasury and the applicable federal regulations; 

 
2.12.11.14 Require the nursing facility provider to immediately notify the CONTRACTOR of 

any change in its license to operate as issued by the Tennessee Department of Health 
as well as any deficiencies cited during the federal certification process; 

 
2.12.11.15 Provide that if the nursing facility provider is involuntarily decertified by the 

Tennessee Department of Health or the Centers for Medicare and Medicaid Services, 
the provider agreement will automatically be terminated in accordance with federal 
requirements; 

 
2.12.11.16 For a minimum of three (3) years following the effective date of CHOICES 

implementation (see Section 2.11.6.1 of this Agreement and TCA 71-5-1412(b)), 
shall not require the nursing facility provider to have liability insurance in excess of 
TENNCARE requirements in effect prior to the implementation of CHOICES; and 

 
2.12.11.17 Include language requiring that the provider agreement shall be assignable from the 

CONTRACTOR to the State, or its designee, at the State’s discretion upon written 
notice to the CONTRACTOR and the affected nursing facility provider. Further, the 
provider agreement shall include language by which the nursing facility provider 
agrees to be bound by any such assignment, and that the State, or its designee, shall 
not be responsible for past obligations of the CONTRACTOR. 

 
2.12.12 The provider agreement with a HCBS provider shall meet the minimum requirements 

specified in Section 2.12.9 above and shall also include, at a minimum, the following 
requirements: 

 
2.12.12.1 Require the HCBS provider to provide at least thirty (30) days advance notice to the 

CONTRACTOR when the provider is no longer willing or able to provide services to 
a member, including the reason for the decision, and to cooperate with the member’s 
care coordinator to facilitate a seamless transition to alternate providers; 
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2.12.12.2 In the event that a HCBS provider change is initiated for a member, require that, 
regardless of any other provision in the provider agreement, the transferring HCBS 
provider continue to provide services to the member in accordance with the 
member’s plan of care until the member has been transitioned to a new provider, as 
determined by the CONTRACTOR, or as otherwise directed by the CONTRACTOR, 
which may exceed thirty (30) days from the date of notice to the CONTRACTOR;  

 
2.12.12.3 Specify that reimbursement of a HCBS provider shall be contingent upon the 

provision of services to an eligible member in accordance with applicable federal and 
state requirements and the member’s plan of care as authorized by the 
CONTRACTOR; 

 
2.12.12.4 Require HCBS providers to immediately report any deviations from a member’s  

service schedule to the member’s care coordinator; 
 

2.12.12.5 Require HCBS providers to use the electronic visit verification system specified by 
the CONTRACTOR in accordance with the CONTRACTOR’s requirements; 

 
2.12.12.6 Require that upon acceptance by the HCBS provider to provide approved services to 

a member as indicated in the member’s plan of care, the provider shall ensure that it 
has staff sufficient to provide the service(s) authorized by the CONTRACTOR in 
accordance with the member’s plan of care, including the amount, frequency, 
duration and scope of each service in accordance with the member’s service 
schedule;  

 
2.12.12.7 Require HCBS providers to provide back-up for their own staff if they are unable to 

fulfill their assignment for any reason and ensure that back-up staff meet the 
qualifications for the authorized service;  

 
2.12.12.8 Prohibit HCBS providers from requiring a member to choose the provider as a 

provider of multiple services as a condition of providing any service to the member;  
 

2.12.12.9 Require HCBS providers to comply with critical incident reporting and management 
requirements (see Section 2.15.8 of this Agreement); and 

 
2.12.12.10 Shall not require the HCBS provider to have liability insurance in excess of 

TENNCARE requirements in effect prior to the implementation of CHOICES. 
 

2.12.13 The provider agreement with a HCBS provider to provide PERS, assistive 
technology, minor home modifications, or pest control shall meet the requirements 
specified in Sections 2.12.9, 2.12.10, and 2.12.12 except that these provider 
agreements shall not be required to meet the following requirements: Section 2.12.9.9 
regarding emergency services; Section 2.12.9.11 regarding delay in prenatal care; 
Section 2.12.9.12 regarding CLIA; Section 2.12.9.38 regarding hospital protocols; 
Section 2.12.9.40 regarding reimbursement of obstetric care; Section 2.12.9.52.2 
regarding prior authorization of pharmacy; and Section 2.12.9.53 regarding 
coordination with the PBM. 

 
2.12.14 The provider agreement with a local health department (see Section 2.11.7.3) shall 

meet the minimum requirements specified in Sections 2.12.9 and 2.12.10 above and 
shall also specify for the purpose of TENNderCare screening services: (1) that the 
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local health department agrees to submit encounter data timely to the 
CONTRACTOR; (2) that the CONTRACTOR agrees to timely process claims for 
services in accordance with Section 2.22.4; (3) that the local health department may 
terminate the agreement for cause with thirty (30) days advance notice; and (4) that 
the CONTRACTOR agrees prior authorization shall not be required for the provision 
of TENNderCare screening services. 

 
2.12.15 The provider agreement for CRG/TPG assessments shall meet the minimum 

requirements specified in Sections 2.12.9 and 2.12.10 above and shall also specify 
that all CRG/TPG assessments detailed in Section 2.7.2.9 are completed by State-
certified raters and that the assessments are completed within the specified time 
frames. The rater certification process shall include completing the CRG/TPG 
assessments training and passing the State rater competency examination, scored only 
by State-certified trainers.  

 
14. Section 2.13 shall be deleted in its entirety and replaced with the following: 
 
2.13 PROVIDER AND SUBCONTRACTOR PAYMENTS 
 
2.13.1 General 
 

2.13.1.1 The CONTRACTOR shall agree to reasonable reimbursement standards to providers 
for covered services, to be determined in conjunction with actuarially sound rate 
setting. All reimbursement paid by the CONTRACTOR to providers and amounts 
paid by the CONTRACTOR to any other entity is subject to audit by the State. 
 

2.13.1.2 The CONTRACTOR shall require, as a condition of payment, that the provider 
(contract or non-contract provider) accept the amount paid by the CONTRACTOR or 
appropriate denial made by the CONTRACTOR (or, if applicable, payment by the 
CONTRACTOR that is supplementary to the enrollee’s third party payer) plus any 
applicable amount of TennCare cost sharing or patient liability responsibilities due 
from the enrollee as payment in full for the service. 
 

2.13.1.3 If the CONTRACTOR is required to reimburse a non-contract provider pursuant to 
this Agreement, and the CONTRACTOR’s payment to a non-contract provider is less 
than it would have been for a contract provider, and the provider contests the 
payment amount, the CONTRACTOR shall notify the non-contract provider that the 
provider may initiate the independent review procedures in accordance with TCA 56-
32-126, including but not limited to reconsideration by the CONTRACTOR. 

 
2.13.1.4 The CONTRACTOR shall ensure that the member is held harmless by the provider 

for the costs of medically necessary covered services except for applicable TennCare 
cost sharing amounts (described in Section 2.6.7 and in Attachment II of this 
Agreement) and patient liability amounts. 

 
2.13.1.5 The CONTRACTOR shall ensure that payments are not issued to providers that have 

not obtained a Tennessee Medicaid provider number or for which disclosure 
requirements, as applicable, have not been obtained by the CONTRACTOR in 
accordance with 42 CFR 455.100 through 106 and Section 2.12.9.60 of this 
Agreement. 
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2.13.2 All Covered Services 
 

2.13.2.1 Except as provided in Sections 2.13.2.2 and 2.13.2.3 below, the CONTRACTOR 
shall not reimburse providers based on a percentage of billed charges.  

 
2.13.2.2 The CONTRACTOR may, at its discretion, pay a percentage of billed charges for 

covered physical health and behavioral health services for which there is no Medicare 
reimbursement methodology.  

 
2.13.2.3 As part of a stop-loss arrangement with a physical health or behavioral health 

provider, the CONTRACTOR may, at its discretion, pay the provider a percentage of 
billed charges for claims that exceed the applicable stop-loss threshold. 

 
2.13.3 Nursing Facility Services 
 

2.13.3.1 The CONTRACTOR shall reimburse contract nursing facility providers at the rate 
specified by TENNCARE, net of any applicable patient liability amount (see Section 
2.6.7).  

 
2.13.3.2 The CONTRACTOR shall reimburse non-contract nursing facility providers as 

specified in TennCare rules and regulations, net of any applicable patient liability 
amount (see Section 2.6.7). 

 
2.13.3.3 If, prior to the end date specified by TENNCARE in its approval of Level II nursing 

facility services, the CONTRACTOR determines that the nursing facility is providing 
Level I and not Level II nursing facility services, the CONTRACTOR shall notify 
TENNCARE and, as appropriate, shall submit a request to modify the member’s 
level of nursing facility services. The CONTRACTOR shall submit documentation as 
specified by TENNCARE to support the request. The CONTRACTOR may adjust 
payment to the nursing facility to reflect the level of nursing facility services actually 
provided to the member and shall maintain documentation as specified by 
TENNCARE to support the payment adjustment. 

 
2.13.4 HCBS 
 

2.13.4.1 For covered HCBS and for HCBS that exceed the specified benefit limit and are 
provided by the CONTRACTOR as a cost effective alternative (see Section 2.6.5), 
the CONTRACTOR shall reimburse contract HCBS providers, including 
community-based residential alternatives, at the rate specified by TENNCARE.   

 
2.13.4.2 The CONTRACTOR shall reimburse non-contract HCBS providers as specified in 

TennCare rules and regulations. 
 
2.13.4.3 For HCBS that are not otherwise covered but are offered by the CONTRACTOR as a 

cost effective alternative to nursing facility services (see Section 2.6.5), the 
CONTRACTOR shall negotiate the rate of reimbursement. 

 
2.13.4.4 The CONTRACTOR shall reimburse consumer-directed workers in accordance with 

Sections 2.9.6.7 and 2.26 of this Agreement.  
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2.13.5 Hospice  
 

Hospice services shall be provided and reimbursed in accordance with state and federal 
requirements, including but not limited to the following: 
 
2.13.5.1 Rates shall be no less than the federally established Medicaid hospice rates (updated 

each federal fiscal year (FFY)), adjusted by area wage adjustments for the categories 
described by CMS; 

 
2.13.5.2 The rates described above shall be subject to the annual cap for Medicaid Hospice 

rates as provided annually by CMS; and 
 
2.13.5.3 If a Medicaid hospice patient resides in a nursing facility (NF), the CONTRACTOR 

shall pay an amount equal to at least 95 percent of the prevailing NF room and board 
rate to the hospice provider (not subject to the annual cap for Medicaid Hospice 
rates). 

 
2.13.6 Behavioral Health Crisis Service Teams  
 

2.13.6.1 The CONTRACTOR shall reimburse crisis mobile teams for their intervention 
services on a monthly basis at a rate to be determined and set by the State. The rate 
shall be factored into the CONTRACTOR’s capitation payments. 

 
2.13.6.2 The CONTRACTOR shall assume financial liability for crisis respite and crisis 

stabilization services.  
 
2.13.7 Local Health Departments 
 

2.13.7.1 The CONTRACTOR shall reimburse contracted local health departments (see 
Sections 2.11.7.3 and 2.12.1.3) for TENNderCare screenings to members under age 
twenty-one (21) at the following rates, unless specified otherwise by TENNCARE. 
Although the codes include preventive visits for individuals twenty-one (21) and 
older, this Section only requires the CONTRACTOR to pay local health departments 
for the specified visits for members under age twenty-one (21). 

 
Preventive Visits 85% of 2001 Medicare 

99381 New pt. Up to 1 yr. $80.33 
99382 New pt. 1- 4 yrs. $88.06 
99383 New pt. 5 - 11yrs. $86.60 
99384 New pt. 12 - 17yrs. $95.39 
99385 New pt. 18 - 39 yrs. $93.93 
99391 Estab. pt. Up to 1 yr. $63.04 
99392 Estab. pt. 1 - 4 yrs. $71.55 
99393 Estab. pt. 5 - 11yrs. $70.96 
99394 Estab. pt. 12 - 17yrs. $79.57 
99395 Estab. pt. 18 - 39 yrs. $78.99 

 
2.13.7.2 TENNCARE may conduct an audit of the CONTRACTOR’s reimbursement 

methodology and related processes on an annual basis to verify compliance with this 
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requirement. In addition, the Local Health Department may initiate the independent 
review procedure at any time it believes the CONTRACTOR’s payment is not the 
required reimbursement rate.  

 
2.13.8 Physician Incentive Plan (PIP)  
 

2.13.8.1 The CONTRACTOR shall notify and make TENNCARE and TDCI aware of any 
operations or plans to operate a physician incentive plan (PIP). Prior to 
implementation of any such plans, the CONTRACTOR shall submit to TDCI any 
provider agreement templates or subcontracts that involve a PIP for review as a 
material modification.  
 

2.13.8.2 The CONTRACTOR shall not implement a PIP in the absence of TDCI review and 
written approval.  
 

2.13.8.3 If the CONTRACTOR operates a PIP, the CONTRACTOR shall ensure that no 
specific payment be made directly or indirectly under a PIP to a physician or 
physician group as an inducement to reduce or limit medically necessary services 
furnished to an individual.  
 

2.13.8.4 If the CONTRACTOR operates a PIP, upon TENNCARE’s request, the 
CONTRACTOR shall report descriptive information about its incentive plan in 
sufficient detail to enable TENNCARE to adequately monitor the CONTRACTOR. 
The information that may be requested shall include, but not be limited to, the 
following: 

 
2.13.8.4.1 Whether services not furnished by the physician or physician group are covered by 

the incentive plan; 
 

2.13.8.4.2 The type or types of incentive arrangements, such as, withholds, bonus, capitation; 
 

2.13.8.4.3 The percent of any withhold or bonus the plan uses; 
 

2.13.8.4.4 Assurance that the physicians or physician group has adequate stop-loss protection, 
and the amount and type of stop-loss protection; and 

 
2.13.8.4.5 The patient panel size and, if the plan uses pooling, the pooling method. 

 
2.13.9 Emergency Services Obtained from Non-Contract Providers  
 

2.13.9.1 Payments to non-contract providers for emergency services may, at the 
CONTRACTOR’s option, be limited to the treatment of emergency medical 
conditions, including post-stabilization care services, as described in Section 1. 
Payment amounts shall be consistent with the pricing policies developed by the 
CONTRACTOR and in accordance with TENNCARE requirements, including 
TennCare rules and regulations for emergency services provided by non-contract 
providers.  
 

2.13.9.2 Payment by the CONTRACTOR for properly documented claims for emergency 
services rendered by a non-contract provider shall be made within thirty (30) 
calendar days of receipt of a clean claim by the CONTRACTOR.  
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2.13.9.3 The CONTRACTOR shall review and approve or disapprove claims for emergency 

services based on the definition of emergency services specified in Section 1 of this 
Agreement. If the CONTRACTOR determines that a claim requesting payment of 
emergency services does not meet the definition as specified in Section 1 and 
subsequently denies the claim, the CONTRACTOR shall notify the provider of the 
denial. This notification shall include information to the provider regarding the 
CONTRACTOR’s process and time frames for reconsideration. In the event a 
provider disagrees with the CONTRACTOR’s decision to disapprove a claim for 
emergency services, the provider may pursue the independent review process for 
disputed claims as provided by TCA 56-32-126, including but not limited to 
reconsideration by the CONTRACTOR. 

 
2.13.10 Medically Necessary Services Obtained from Non-Contract Provider when MCO 

Assignment is Unknown  
 

2.13.10.1 The CONTRACTOR shall pay for medically necessary covered services provided to 
an enrollee by a non-contract provider when TENNCARE has enrolled the enrollee 
in the CONTRACTOR’s MCO, but the enrollee could not have known which MCO 
they were enrolled in at the time of the service. Examples of when this may occur 
include, but are not limited to, (i) when an enrollee receives services during a 
retroactive eligibility period (see Section 2.4.5) and the enrollee did not select an 
MCO and is assigned to an MCO by TENNCARE, or (ii) the enrollee was assigned 
to an MCO other than the one that he/she requested (see Section 2.4.4.5). In these 
cases, the effective date of enrollment may occur prior to the CONTRACTOR or the 
enrollee being notified of the enrollee becoming a member of the CONTRACTOR’s 
MCO.  
 

2.13.10.2 When this situation arises, the CONTRACTOR shall not deny payment for medically 
necessary covered services provided during this period of eligibility for lack of prior 
authorization or lack of referral; likewise, the CONTRACTOR shall not deny a claim 
on the basis of the provider’s failure to file a claim within a specified time period 
after the date of service when the provider could not have reasonably known which 
MCO the enrollee was in during the timely filing period. However, in such cases the 
CONTRACTOR may impose timely filing requirements beginning on the date of 
notification of the individual’s enrollment.  

 
2.13.10.3 The CONTRACTOR shall only pay for covered long-term care services for which 

the member was eligible (see Section 2.6), as determined by the State and shown in 
the enrollment file furnished by TENNCARE to the CONTRACTOR. 

 
2.13.11 Medically Necessary Services Obtained from Contract Provider without Prior 

Authorization when MCO Assignment is Unknown  
 

2.13.11.1 The CONTRACTOR shall pay for medically necessary covered services provided to 
an enrollee by a contract provider without prior authorization or referral when 
TENNCARE has enrolled the enrollee in the CONTRACTOR’s MCO, but the 
enrollee could not have known which MCO they were enrolled in at the time of the 
service.  
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2.13.11.2 When this situation arises, the CONTRACTOR shall not deny payment for medically 
necessary covered services for lack of prior authorization or lack of referral; likewise, 
a CONTRACTOR shall not deny a claim on the basis of the provider’s failure to file 
a claim within a specified time period after the date of service when the provider 
could not have reasonably known which MCO the enrollee was in during the timely 
filing period. However, in such cases the CONTRACTOR may impose timely filing 
requirements beginning on the date of notification of the individual’s enrollment.  

 
2.13.11.3 The CONTRACTOR shall only pay for covered long-term care services for which 

the member was eligible (see Section 2.6), as determined by the State and shown in 
the enrollment file furnished by TENNCARE to the CONTRACTOR. 

 
2.13.12 Medically Necessary Services Obtained from Non-Contract Provider Referred by Contract 

Provider  
 

The CONTRACTOR shall pay for any medically necessary covered services provided to a 
member by a non-contract provider at the request of a contract provider. The CONTRACTOR’s 
payment shall not be less than eighty percent (80%) of the rate that would have been paid by the 
CONTRACTOR if the member had received the services from a contract provider. The 
CONTRACTOR shall only pay for covered long-term care services for which the member was 
eligible (see Section 2.6) and that were authorized by the CONTRACTOR. 

 
2.13.13 Medically Necessary Services Obtained from Non-Contract Provider Not Authorized by the 

CONTRACTOR 
 

2.13.13.1 With the exception of circumstances described in Section 2.13.12 when an enrollee 
has utilized medically necessary non-emergency covered services from a non-
contract provider, and the CONTRACTOR has not authorized such use in advance, 
the CONTRACTOR shall not be required to pay for the service(s) received unless 
payment is required pursuant to a directive from TENNCARE or an Administrative 
Law Judge.  
 

2.13.13.2 The CONTRACTOR shall not make payment to non-contract providers for covered 
services that are not medically necessary or for long-term care services for which the 
member was not eligible (see Section 2.6). 

 
2.13.14 Covered Services Ordered by Medicare Providers for Dual Eligibles  
 

2.13.14.1 Generally, when a TennCare enrollee is dually eligible for Medicare and TennCare 
and requires services that are covered under this Agreement but are not covered by 
Medicare, and the services are ordered by a Medicare provider who is a non-contract 
provider, the CONTRACTOR shall pay for the ordered, medically necessary service 
if it is provided by a contract provider. However, if all of the following criteria are 
met, the CONTRACTOR may require that the ordering physician be a contract 
provider: 

 
2.13.14.1.1 The ordered service requires prior authorization; and 
 
2.13.14.1.2 Dually eligible enrollees have been clearly informed of the contract provider 

requirement and instructed in how to obtain assistance identifying and making an 
appointment with a contract provider; and 
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2.13.14.1.3 The CONTRACTOR assists the enrollee in obtaining a timely appointment with a 

contract provider upon request of the enrollee or upon receipt of an order from a non-
contract provider. 
 

2.13.14.2 Reimbursement shall be at the same rate that would have been paid had the service 
been ordered by a contract provider.  
 

2.13.14.3 The CONTRACTOR shall not pay for non-covered services, services that are not 
medically necessary, or services ordered and obtained from non-contract providers.   

 
2.13.15 Transition of New Members 
 

The CONTRACTOR shall pay for the continuation of covered services for new members 
pursuant to the requirements in Section 2.9.2 regarding transition of new members.  

 
2.13.16  Transition of Members Receiving Long-Term Care Services at the Time of CHOICES 

Implementation 
 

The CONTRACTOR shall pay for the continuation of covered long-term care services for 
transitioning CHOICES members pursuant to the requirements in Section 2.9.3 regarding 
transition of members receiving long-term care services at the time of CHOICES implementation.  
 

2.13.17 Transition of Care  
 

In accordance with the requirements in Section 2.9.4.1 of this Agreement, if a provider has 
terminated participation with the CONTRACTOR, the CONTRACTOR shall pay the non-
contract provider for the continuation of treatment through the applicable period provided in 
Section 2.9.4.1. 

 
2.13.18 Limits on Payments to Providers and Subcontractors Related to the CONTRACTOR  
 

2.13.18.1 The CONTRACTOR shall not pay more for similar services rendered by any 
provider or subcontractor that is related to the CONTRACTOR than the 
CONTRACTOR pays to providers and subcontractors that are not related to the 
CONTRACTOR. For purposes of this subsection, “related to” means providers or 
subcontractors that have an indirect ownership interest or ownership or control 
interest in the CONTRACTOR, an affiliate (see definition in Section 1 of this 
Agreement) of the CONTRACTOR, or the CONTRACTOR’s management company 
as well as providers or subcontractors that the CONTRACTOR, an affiliate of the 
CONTRACTOR or the CONTRACTOR’s management company has an indirect 
ownership interest or ownership or control interest in. The standards and criteria for 
determining indirect ownership interest, an ownership interest or a control interest are 
set out at 42 CFR Part 455, Subpart B. 
 

2.13.18.2 Any payments made by the CONTRACTOR that exceed the limitations set forth in 
this section shall be considered non-allowable payments for covered services and 
shall be excluded from medical expenses reported in the MLR report required in 
Section 2.30.15.3.1. 
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2.13.18.3 As provided in Section 2.30.9 of this Agreement, the CONTRACTOR shall submit 
information on payments to related providers and subcontractors. 

 
2.13.19 1099 Preparation  
 

In accordance with federal requirements, the CONTRACTOR shall prepare and submit Internal 
Revenue Service (IRS) Form 1099s for all providers who are not employees of the 
CONTRACTOR to whom payment is made. 
 

2.13.20 Payments to the FEA 
 

The CONTRACTOR shall reimburse the Fiscal Employer Agent (FEA) for authorized HCBS 
provided by consumer-directed workers as specified in the subcontract between the 
CONTRACTOR and the FEA (see Section 2.26.6). TENNCARE will pay the FEA the 
administrative fees specified in the contract between TENNCARE and the FEA. 

 
15. Section 2.14 shall be deleted in its entirety and replaced with the following: 
 
2.14 UTILIZATION MANAGEMENT (UM) 
 
2.14.1 General  
 

2.14.1.1 The CONTRACTOR shall develop and maintain a utilization management (UM) 
program. As part of this program the CONTRACTOR shall have policies and 
procedures with defined structures and processes. The UM program shall assign 
responsibility to appropriate individuals including a designated senior physician and 
shall involve a designated behavioral health care practitioner in the implementation 
of behavioral health aspects of the program and a designated long-term care 
professional in the implementation of the long-term care aspects of the program. The 
UM program shall be supported by an associated work plan and shall be evaluated 
annually and updated as necessary.  

 
2.14.1.2 The CONTRACTOR’s UM program shall include distinct policies and procedures 

regarding long-term care services and shall specify the responsibilities and scope of 
authority of care coordinators in authorizing long-term care services and in 
submitting service authorizations to providers and/or the FEA for service delivery.   

 
2.14.1.3 The CONTRACTOR shall notify all network providers of and enforce compliance 

with all provisions relating to UM procedures.  
 

2.14.1.4 The UM program shall have criteria that: 
 

2.14.1.4.1 Are objective and based on medical, behavioral health and/or long-term care 
evidence, to the extent possible; 

 
2.14.1.4.2 Are applied based on individual needs; 

 
2.14.1.4.3 Are applied based on an assessment of the local delivery system; 

 
2.14.1.4.4 Involve appropriate practitioners in developing, adopting and reviewing them; and 
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2.14.1.4.5 Are annually reviewed and up-dated as appropriate. 
 

2.14.1.5 For long-term care services, the CONTRACTOR’s UM program shall have criteria 
that are consistent with the guiding principles set forth in TCA 71-5-1402 and shall 
take into consideration the member’s preference regarding cost-effective long-term 
care services and settings. 

 
2.14.1.6 The CONTRACTOR shall use appropriately licensed professionals to supervise all 

medical necessity decisions and specify the type of personnel responsible for each 
level of UM, including prior authorization and decision making. The 
CONTRACTOR shall have written procedures documenting access to Board 
Certified Consultants to assist in making medical necessity determinations. Any 
decision to deny a service authorization request or to authorize a service in an 
amount, duration, or scope that is less than requested shall be made by a physical 
health or behavioral health care professional who has appropriate clinical expertise in 
treating the member’s condition or disease or, in the case of long-term care services, 
a long-term care professional who has appropriate expertise in providing long-term 
care services. 
 

2.14.1.7 Except as provided in Section 2.6.1.3, the CONTRACTOR shall not place maximum 
limits on the length of stay for members requiring hospitalization and/or surgery. The 
CONTRACTOR shall not employ, and shall not permit others acting on their behalf 
to employ utilization control guidelines or other quantitative coverage limits, whether 
explicit or de facto, unless supported by an individualized determination of medical 
necessity based upon the needs of each member and his/her medical history. The 
CONTRACTOR shall consider individual member characteristics in the 
determination of readiness for discharge. This requirement is not intended to limit the 
ability of the CONTRACTOR to use clinical guidelines or criteria in placing 
tentative limits on the length of a prior authorization or pre-admission certification. 
 

2.14.1.8 The CONTRACTOR shall have mechanisms in place to ensure that required services 
are not arbitrarily denied or reduced in amount, duration, or scope solely because of 
the diagnosis, type of illness, or condition.  
 

2.14.1.9 The CONTRACTOR shall assure, consistent with 42 CFR 438.6(h), 42 CFR 422.208 
and 422.210, that compensation to individuals or entities that conduct UM activities 
is not structured so as to provide incentives for the individual or entity to deny, limit, 
or discontinue medically necessary covered services to any member. 
 

2.14.1.10 As part of the provider survey required by Section 2.18.7.4, the CONTRACTOR 
shall assess provider/office staff satisfaction with UM processes to identify areas for 
improvement. 
 

2.14.1.11 Inpatient Care 
 

The CONTRACTOR shall provide for methods of assuring the appropriateness of 
inpatient care. Such methodologies shall be based on individualized determinations 
of medical necessity in accordance with UM policies and procedures and, at a 
minimum, shall include the items specified in subparagraphs 2.14.1.11.1 through 
2.14.1.11.5 below: 
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2.14.1.11.1 Pre-admission certification process for non-emergency admissions;  
 

2.14.1.11.2 A concurrent review program to monitor and review continued inpatient 
hospitalization, length of stay, or diagnostic ancillary services regarding their 
appropriateness and medical necessity. In addition, the CONTRACTOR shall have a 
process in place to determine for emergency admissions, based upon medical criteria, 
if and when a member can be transferred to a contract facility in the network, if 
presently in a non-contract facility; 

 
2.14.1.11.3 Admission review for urgent and/or emergency admissions, on a retroactive basis 

when necessary, in order to determine if the admission is medically necessary and if 
the requested length of stay for the admission is reasonable based upon an 
individualized determination of medical necessity. Such reviews shall not result in 
delays in the provision of medically necessary urgent or emergency care; 

 
2.14.1.11.4 Restrictions against requiring pre-admission certification for admissions for the 

normal delivery of children; and 
 

2.14.1.11.5 Prospective review of same day surgery procedures. 
 

2.14.1.12 Nursing Facility 
 
2.14.1.12.1 If a member is enrolled in CHOICES Group 1, the CONTRACTOR shall authorize 

and initiate nursing facility services for that member in accordance with Section 
2.9.6. However, if, prior to nursing facility admission, the member chooses to receive 
HCBS instead of nursing facility services and is enrolled in Group 2 pursuant to 
Section 2.9.6, the CONTRACTOR shall authorize and initiate HCBS in accordance 
with Section 2.9.6. Once the member has been admitted to a nursing facility the 
CONTRACTOR may, as appropriate, implement its nursing facility-to-community 
transition process pursuant to Section 2.9.6.8 of this Agreement. 

 
2.14.1.12.2 The CONTRACTOR shall ensure that CHOICES members who have been 

determined by TENNCARE to be eligible for Level II nursing facility care are 
authorized to receive Level II nursing facility care for the period specified by 
TENNCARE. The CONTRACTOR shall monitor the member’s condition, and if the 
CONTRACTOR determines that, prior to the end date specified by TENNCARE, the 
member no longer requires Level II nursing facility care, the CONTRACTOR may 
submit to TENNCARE a request to modify the member’s level of nursing facility 
services. The CONTRACTOR shall submit documentation as specified by 
TENNCARE to support the request and shall only transition the member to Level I 
nursing facility care once the request has been approved by TENNCARE. 

 
2.14.1.13 Emergency Department (ED) Utilization 

 
The CONTRACTOR shall utilize the following guidelines in identifying and 
managing care for members who are determined to have excessive and/or 
inappropriate ED utilization: 
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2.14.1.13.1 Review ED utilization data, at a minimum, every six (6) months (in January and July) 
to identify members with utilization exceeding the threshold defined by TENNCARE 
in the preceding six (6) month period. The January review shall cover ED utilization 
during the preceding April through September; the July review shall cover ED 
utilization during the preceding October through March; 

 
2.14.1.13.2 Enroll non-CHOICES members whose utilization exceeds the threshold of ED visits 

defined by TENNCARE in the previous six (6) month period in MCO case 
management and may use the information to identify members who may be eligible 
for CHOICES in accordance with the requirements in Section 2.9.6.3. if appropriate;  

 
2.14.1.13.3 For CHOICES members whose utilization exceeds the threshold of ED visits defined 

by TENNCARE in the previous six (6) month period, the care coordinator shall 
conduct appropriate follow-up to identify the issues causing frequent ED utilization 
and determine appropriate next steps. For CHOICES members in Group 1, 
appropriate next steps may include communication with the nursing facility to 
determine interventions to better manage the member’s condition. For CHOICES 
members in Groups 2 and 3, appropriate next steps may include modifications to the 
member’s plan of care in order to address service delivery needs and better manage 
the member’s condition. 

 
2.14.1.13.4 As appropriate, make contact with members whose utilization exceeded the threshold 

of ED visits defined by TENNCARE in the previous six (6) month period and their 
primary care providers for the purpose of providing education on appropriate ED 
utilization; and  

 
2.14.1.13.5 Assess the most likely cause of high utilization and develop an MCO case 

management plan based on results of the assessment for each non-CHOICES 
member.  

 
2.14.1.14 Hospitalizations and Surgeries 

 
The CONTRACTOR shall comply with any applicable federal and state laws or rules 
related to length of hospital stay. TENNCARE will closely monitor encounter data 
related to length of stay and re-admissions to identify potential problems. If 
indicated, TENNCARE may conduct special studies to assess the appropriateness of 
hospital discharges. 

 
2.14.2 Prior Authorization for Physical Health and Behavioral Health Covered Services  
 

2.14.2.1 The CONTRACTOR shall have in place, and follow, written policies and procedures 
for processing requests for initial and continuing prior authorizations of services and 
have in effect mechanisms to ensure consistent application of review criteria for prior 
authorization decisions. The policies and procedures shall provide for consultation 
with the requesting provider when appropriate. If prior authorization of a service is 
granted by the CONTRACTOR and the service is provided, payment for the prior 
authorized service shall not be denied based on the lack of medical necessity, 
assuming that the member is eligible on the date of service, unless it is determined 
that the facts at the time of the denial of payment are significantly different than the 
circumstances which were described at the time that prior authorization was granted. 
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2.14.2.2 Prior authorization for home health nurse, home health aide and private duty nursing 
services shall comply with TennCare rules and regulations. 

 
2.14.2.3 Prior authorization requests shall be reviewed subject to the guidelines described in 

TennCare rules and regulations which include, but are not limited to, provisions 
regarding decisions, notices, medical contraindication, and the failure of an MCO to 
act timely upon a request. 

 
2.14.3 Referrals for Physical Health and Behavioral Health 
 

2.14.3.1 Except as provided in Section 2.14.4, the CONTRACTOR may require members to 
seek a referral from their PCP prior to accessing non-emergency specialty physical 
health services.  

 
2.14.3.2 If the CONTRACTOR requires members to obtain PCP referral, the CONTRACTOR 

may exempt certain services, identified by the CONTRACTOR in the member 
handbook, from PCP referral. 

 
2.14.3.3 For members determined to need a course of treatment or regular care monitoring, 

the CONTRACTOR shall have a mechanism in place to allow members to directly 
access a specialist as appropriate for the members’ condition and identified needs. 

 
2.14.3.4 The CONTRACTOR shall not require that a woman go in for an office visit with her 

PCP in order to obtain the referral for prenatal care. 
 

2.14.3.5 Referral Provider Listing 
 
2.14.3.5.1 The CONTRACTOR shall provide all PCPs with a current hard copy listing of 

referral providers, including behavioral health providers at least thirty (30) calendar 
days prior to the start date of operations. Thereafter the CONTRACTOR shall mail 
PCPs an updated version of the listing on a quarterly basis. The CONTRACTOR 
shall also maintain an updated electronic, web-accessible version of the referral 
provider listing.  

 
2.14.3.5.2 The referral provider listing shall be in the format specified by TENNCARE for the 

provider directory in Section 2.17.8.  
 

2.14.3.5.3 As required in Section 2.30.10.7, the CONTRACTOR shall submit to TENNCARE a 
copy of the referral provider listing, a data file of the provider information in a media 
and format described by TENNCARE, and documentation regarding mailing. 

 
2.14.4 Exceptions to Prior Authorization and/or Referrals for Physical Health and Behavioral 

Health 
 

2.14.4.1 Emergency and Post-Stabilization Care Services  
 
The CONTRACTOR shall provide emergency services without requiring prior 
authorization or PCP referral, as described in Section 2.7.1, regardless of whether 
these services are provided by a contract or non-contract provider. The 
CONTRACTOR shall provide post-stabilization care services (as defined in Section 
1) in accordance with 42 CFR 422.113. 
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2.14.4.2 TENNderCare 
 

The CONTRACTOR shall not require prior authorization or PCP referral for the 
provision of TENNderCare screening services. 
 

2.14.4.3 Access to Women’s Health Specialists  
 
The CONTRACTOR shall allow female members direct access (without requiring a 
referral) to a women’s health specialist who is a contract provider for covered 
services necessary to provide women’s routine and preventive health care services. 
This is in addition to the member’s designated source of primary care if that source is 
not a women’s health specialist. 
 

2.14.4.4 Behavioral Health Services 
 
The CONTRACTOR shall not require a PCP referral for members to access a 
behavioral health provider.  

 
2.14.4.5 Transition of New Members 

 
Pursuant to the requirements in Section 2.9.2.1 regarding transition of new members, 
the CONTRACTOR shall provide for the continuation of medically necessary 
covered services regardless of prior authorization or referral requirements. However, 
as provided in Section 2.9.2.1, in certain circumstances the CONTRACTOR may 
require prior authorization for continuation of services beyond the initial thirty (30) 
days. 
 

2.14.5 Authorization of Long-Term Care Services 
 

2.14.5.1 The CONTRACTOR shall have in place an authorization process for all covered 
long-term care services and cost effective alternative services that is separate from 
but integrated with the CONTRACTOR’s prior authorization process for covered 
physical health and behavioral health services (See section 2.9.6 of this Agreement).     

 
2.14.5.2 The CONTRACTOR shall authorize and initiate all long-term care services for 

CHOICES members within the timeframes specified in Sections 2.9.2, 2.9.3, and 
2.9.6 of this Agreement. 

 
2.14.5.3 The CONTRACTOR shall not require that HCBS be ordered by a treating physician, 

but may consult with the treating physician as appropriate regarding the member’s 
physical health, behavioral health, and long-term care needs and in order to facilitate 
communication and coordination regarding the member’s physical health, behavioral 
health, and long-term care services. 

 
2.14.5.4 For non-CHOICES members receiving care in non-contract nursing facilities 

authorized by the CONTRACTOR as a cost-effective alternative, the 
CONTRACTOR shall reimburse services in accordance with its authorization until 
such time that the member is no longer eligible for services, is enrolled in CHOICES, 
or such care is no longer medically necessary or cost-effective.  
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2.14.6 Transition of Members Receiving Long-term Care Services at the time of CHOICES 
Implementation  
 
For members enrolling in CHOICES as of the date of CHOICES implementation, the 
CONTRACTOR shall be responsible for continuing to provide the long-term care services 
previously authorized for the member, as specified in Section 2.9.3 of this Agreement. 
 

2.14.7 Notice of Adverse Action Requirements  
 

2.14.7.1 The CONTRACTOR shall clearly document and communicate the reasons for each 
denial of a prior authorization request in a manner sufficient for the provider and 
member to understand the denial and decide about requesting reconsideration of or 
appealing the decision. 

 
2.14.7.2 The CONTRACTOR shall comply with all member notice provisions in TennCare 

rules and regulations. 
 

2.14.7.3 The CONTRACTOR shall issue appropriate notice prior to any CONTRACTOR-
initiated decision to reduce or terminate CHOICES or non-CHOICES nursing facility 
services and shall comply with all federal court orders, and federal and state laws and 
regulations regarding members’ transfer or discharge from nursing facilities.  
 

2.14.8 Medical History Information Requirements  
 

2.14.8.1 The CONTRACTOR is responsible for eliciting pertinent medical history 
information from the treating provider(s), as needed, for purposes of making medical 
necessity determinations. With respect to HCBS which are not primarily medical in 
nature, pertinent medical history shall include assessments, case notes, and 
documentation of service delivery by HCBS providers. Medical information from the 
treating physician may also be pertinent in better understanding the member’s 
functional needs. The CONTRACTOR shall take action (e.g., sending a 
CONTRACTOR representative to obtain the information and/or discuss the issue 
with the provider, imposing financial penalties against the provider, etc.), to address 
the problem if a treating provider is uncooperative in supplying needed information. 
The CONTRACTOR shall make documentation of such action available to 
TENNCARE, upon request. Providers who do not provide requested information for 
purposes of making a medical necessity determination for a particular item or service 
shall not be entitled to payment for the provision of such item or service. 

 
2.14.8.2 Upon request by TENNCARE, the CONTRACTOR shall provide TENNCARE with 

individualized medical record information from the treating provider(s). The 
CONTRACTOR shall take whatever action necessary to fulfill this responsibility 
within the required appeal time lines as specified by TENNCARE and/or applicable 
TennCare rules and regulations, up to and including going to the provider’s office to 
obtain the medical record information. Should a provider fail or refuse to respond to 
the CONTRACTOR’s efforts to obtain medical information, and the appeal is 
decided in favor of the member, at the CONTRACTOR’s discretion or a directive by 
TENNCARE, the CONTRACTOR shall impose financial penalties against the 
provider as appropriate. 
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2.14.9 PCP Profiling  
 

The CONTRACTOR shall profile its PCPs. Further, the CONTRACTOR shall investigate the 
circumstances surrounding PCPs who appear to be operating outside peer norms and shall 
intervene, as appropriate, when utilization or quality of care issues are identified. As part of these 
profiling activities, the CONTRACTOR shall analyze utilization data, including but not limited 
to, information provided to the CONTRACTOR by TENNCARE, and report back information as 
requested by TENNCARE. PCP profiling shall include, but not be limited to the following areas: 

 
2.14.9.1 Utilization of Non-Contract Providers 

 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
utilization of services provided by non-contract providers by PCP panel.  
 

2.14.9.2 Specialist Referrals  
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
specialty provider utilization by PCP panel. 
 

2.14.9.3 Emergency Room Utilization 
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
emergency room utilization by PCP panel. As provided in Section 2.9.5, members 
who establish a pattern of accessing emergency room services shall be referred to 
MCO case management as appropriate for follow-up. 
 

2.14.9.4 Inpatient Admissions 
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
utilization of inpatient services by PCP panel. 
 

2.14.9.5 Pharmacy Utilization 
 
At a minimum, the CONTRACTOR shall profile PCP prescribing patterns for 
generic versus brand name and the number of narcotic prescriptions written. In 
addition, the CONTRACTOR shall comply with the requirements in Section 2.9.10 
of this Agreement. 
 

2.14.9.6 Advanced Imaging Procedures 
 
The CONTRACTOR shall profile the utilization of advanced imaging procedures by 
PCP panel. Advanced imaging procedures include: PET Scans; CAT Scans and 
MRIs. 
 

2.14.9.7 PCP Visits 
 

The CONTRACTOR shall profile the average number of visits per member assigned 
to each PCP. 
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16. Section 2.15 shall be deleted in its entirety and replaced with the following: 
 
2.15 QUALITY MANAGEMENT/QUALITY IMPROVEMENT  
 
2.15.1 Quality Management/Quality Improvement (QM/QI) Program 
 

2.15.1.1 The CONTRACTOR shall have a written Quality Management/Quality Improvement 
(QM/QI) program that clearly defines its quality improvement structures and 
processes and assigns responsibility to appropriate individuals. This QM/QI program 
shall use as a guideline the current NCQA Standards and Guidelines for the 
Accreditation of MCOs and shall include the CONTRACTOR’s plan for improving 
patient safety. This means at a minimum that the QM/QI program shall:  

 
2.15.1.1.1 Address physical health, behavioral health, and long-term care services; 
 
2.15.1.1.2 Be accountable to the CONTRACTOR’s board of directors and executive 

management team; 
 

2.15.1.1.3 Have substantial involvement of a designated physician and designated behavioral 
health practitioner; 

 
2.15.1.1.4 Have a QM/QI committee that oversees the QM/QI functions; 

 
2.15.1.1.5 Have an annual work plan; 

 
2.15.1.1.6 Have resources – staffing, data sources and analytical resources – devoted to it; and 

 
2.15.1.1.7 Be evaluated annually and updated as appropriate. 

 
2.15.1.2 The CONTRACTOR shall make all information about its QM/QI program available 

to providers and members. 
 

2.15.1.3 As part of the QM/QI program, the CONTRACTOR shall collect information on 
providers’ actions to improve patient safety and make performance data available to 
providers and members. 

 
2.15.1.4 Any changes to the QM/QI program structure shall require prior written approval 

from TENNCARE. The QM/QI program description, associated work plan, and 
annual evaluation of the QM/QI Program shall be submitted to TENNCARE as 
required in Section 2.30.11.1, Reporting Requirements. 

 
2.15.1.5 The CONTRACTOR shall use the results of QM/QI activities to improve the quality 

of physical health, behavioral health, and long-term care service delivery with 
appropriate input from providers and members. 

 
2.15.1.6 The CONTRACTOR shall take appropriate action to address service delivery, 

provider, and other QM/QI issues as they are identified. 
 
2.15.1.7 In addition to QM/QI activities as defined in this Section 2.15, the CONTRACTOR’s 

QM/QI program shall incorporate all applicable reporting and monitoring 
requirements and activities, including but not limited to such activities specified in 
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Sections 2.25, 2.30, and 2.9.6.12 of this Agreement; and shall include discovery and 
remediation of individual findings, as well as identification and implementation of 
strategies to make systemic improvements in the delivery and quality of care. 

 
2.15.2 QM/QI Committee 

 
2.15.2.1 The CONTRACTOR shall have a QM/QI committee which shall include medical, 

behavioral health, and long-term care staff and contract providers (including medical, 
behavioral health, and long-term care providers). This committee shall analyze and 
evaluate the results of QM/QI activities, recommend policy decisions, ensure that 
providers are involved in the QM/QI program, institute needed action, and ensure 
that appropriate follow-up occurs. This committee shall also review and approve the 
QM/QI program description and associated work plan prior to submission to 
TENNCARE as required in Section 2.30.11.1, Reporting Requirements.  

 
2.15.2.2 The QM/QI committee shall keep written minutes of all meetings. A copy of the 

signed and dated written minutes for each meeting shall be available on-file after the 
completion of the following committee meeting in which the minutes are approved 
and shall be available for review upon request and during the annual on-site EQRO 
review and/or NCQA accreditation review. 

 
2.15.2.3 The CONTRACTOR shall provide the Chief Medical Officer of TENNCARE with 

ten (10) calendar days advance notice of all regularly scheduled meetings of the 
QM/QI committee. To the extent allowed by law, the Chief Medical Officer of 
TENNCARE, or his/her designee, may attend the QM/QI committee meetings at 
his/her option. 

 
2.15.3 Performance Improvement Projects (PIPs)  
 

2.15.3.1 The CONTRACTOR shall perform at least two (2) clinical and three (3) non-clinical 
PIPs.  

 
2.15.3.1.1 The two (2) clinical PIPs shall include one (1) in the area of behavioral health. The 

behavioral health PIP shall be relevant to one of the behavioral health disease 
management programs for bipolar disorder, major depression, or schizophrenia.  

 
2.15.3.1.2 Two (2) of the three (3) non-clinical PIPs shall be in the area of long-term care. For 

each of these PIPs TENNCARE will select the study topic, define the study question, 
select the study indicator(s), and define the methodology for measuring the study 
indicator(s), including the sampling methodology, data collection, and data analysis. 
TENNCARE has the discretion to change the PIPs each year (including changing the 
study topic, study question, study indicator(s), and/or methodology) and to require up 
to two (2) additional non-clinical PIPs, for a total of five (5) non-clinical PIPs at any 
one time. TENNCARE will consult with MCOs and other stakeholders in developing 
PIPs.   
 

2.15.3.2 The CONTRACTOR shall ensure that CMS protocols for PIPs are followed and that 
the following are documented for each activity: 

 
2.15.3.2.1 Rationale for selection as a quality improvement activity; 
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2.15.3.2.2 Specific population targeted, include sampling methodology if relevant; 
 

2.15.3.2.3 Metrics to determine meaningful improvement and baseline measurement; 
 

2.15.3.2.4 Specific interventions (enrollee and provider); 
 

2.15.3.2.5 Relevant clinical practice guidelines; and 
 

2.15.3.2.6 Date of re-measurement. 
 

2.15.3.3 The CONTRACTOR shall identify benchmarks and set achievable performance 
goals for each of its PIPs. The CONTRACTOR shall identify and implement 
intervention and improvement strategies for achieving the performance goal set for 
each PIP and promoting sustained improvements.    

 
2.15.3.4 The CONTRACTOR shall report on PIPs as required in Section 2.30.11.2, Reporting 

Requirements. 
 
2.15.3.5 After three (3) years, the CONTRACTOR shall, using evaluation criteria established 

by TENNCARE, determine if one or all of the non-long-term care PIPs should be 
continued. Prior to discontinuing a non-long-term care PIP, the CONTRACTOR 
shall identify a new PIP and must receive TENNCARE’s approval to discontinue the 
previous PIP and perform the new PIP. 
 

2.15.4 Clinical Practice Guidelines 
 

The CONTRACTOR shall utilize evidence-based clinical practice guidelines in its disease 
management programs and shall measure performance against at least two (2) important aspects 
of each of the guidelines annually as required in Section 2.8. The guidelines shall be reviewed 
and revised at least every two (2) years or whenever the guidelines change. .  

 
2.15.5 NCQA Accreditation 
 

2.15.5.1 The CONTRACTOR shall obtain NCQA accreditation by November 30, 2009 and 
shall maintain it thereafter. Any accreditation status granted by NCQA under the 
New Health Plan (NHP) program or the MCO Introductory Survey option will not be 
acknowledged by TENNCARE. Accreditation obtained under the NCQA Full 
Accreditation Survey or Multiple Product Survey options will be acknowledged by 
TENNCARE if the TennCare product is specifically included in the NCQA survey. 
TENNCARE will accept the use of the NCQA Corporate Survey process, to the 
extent deemed allowable by NCQA, in the accreditation of the CONTRACTOR. In 
order to ensure that the CONTRACTOR is making forward progress, TENNCARE 
shall require that the following information and/or benchmarks be met:  

 
EVENT REQUIRED DEADLINE 

CALENDAR YEAR 2007 

NCQA Accreditation Survey Application Submitted 
and Pre Survey Fee paid 

December 15, 2007 
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EVENT REQUIRED DEADLINE 
CALENDAR YEAR 2008  

Submit copy of signed NCQA Survey contract to 
TENNCARE 

January 15, 2008 

Purchase NCQA ISS Tool for 2009 MCO Accreditation 
Survey 

August 15, 2008 

Copy of signed contract with NCQA approved vendor 
to perform 2009 CAHPS surveys (Adult, Child and 
Children with Chronic Conditions to TENNCARE) 

November 15, 2008 

Copy of signed contract with NCQA approved vendor 
to perform 2009 HEDIS Audit to TENNCARE (The 
CONTRACTOR must perform the complete Medicaid 
HEDIS Data Set with the exception of dental related 
measures)  

November 15, 2008 

CALENDAR YEAR 2009 

Notify TENNCARE of date for ISS Submission and 
NCQA On-site review 

January 15, 2009 

HEDIS Baseline Assessment Tool completed and 
submitted to Contracted HEDIS Auditor, TENNCARE, 
and the EQRO 

February 15, 2009 

Audited Medicaid HEDIS and CAHPS results 
submitted to NCQA and TENNCARE  

June 15, 2009 

Finalize preparations for NCQA Survey (Final payment 
must be submitted to NCQA sixty (60) calendar days 
prior to submission of ISS) 

Notify TennCare of final payment 
within five (5) business days of 
submission to NCQA. 

Submission of ISS to NCQA Notify TennCare within five (5) 
business days of submission to 
NCQA.  

NCQA Survey Completed and copy of NCQA Final 
Report to TENNCARE: 

• Excellent, Commendable, or Accredited 
• Provisional – Corrective Action required to 

achieve status of Excellent, Commendable, or 
Accredited; resurvey within twelve (12) 
months.  

• Accreditation Denied – Results in termination 
of this Agreement. 

November 30, 2009 

 
2.15.5.2 If the CONTRACTOR consistently fails to meet the timelines as described above, the 

CONTRACTOR shall be considered to be in breach of the terms of this Agreement 
and may be subject to termination in accordance with Section 4.4 of this Agreement.  
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2.15.5.3 Failure to obtain NCQA accreditation by November 30, 2009 and maintain 
accreditation thereafter shall be considered a breach of this Agreement and shall 
result in termination of this Agreement in accordance with the terms set forth in 
Section 4.4 of this Agreement. Achievement of provisional accreditation status shall 
require a corrective action plan within thirty (30) calendar days of receipt of 
notification from NCQA and may result in termination of this Agreement in 
accordance with Section 4.4 of this Agreement. 

 
2.15.6 HEDIS and CAHPS 
 

2.15.6.1 Annually, beginning with HEDIS 2009, the CONTRACTOR shall complete all 
HEDIS measures designated by NCQA as relevant to Medicaid. The only exclusion 
from the complete Medicaid HEDIS data set shall be dental measures. The 
CONTRACTOR shall also complete specified Medicare HEDIS measures for 
CHOICES members based on the Medicare CAHPS, as identified by the State. The 
HEDIS measure results, except the Medicare HEDIS measures for CHOICES 
members, shall be reported separately for each Grand Region in which the 
CONTRACTOR operates. The Medicare HEDIS measures for CHOICES members 
may be reported statewide. The CONTRACTOR shall contract with an NCQA 
certified HEDIS auditor to validate the processes of the CONTRACTOR in 
accordance with NCQA requirements. Audited HEDIS results shall be submitted to 
TENNCARE, NCQA and TENNCARE’s EQRO annually by June 15 of each 
calendar year beginning in 2009. 

 
2.15.6.2 Annually, beginning in 2009, the CONTRACTOR shall conduct a CAHPS survey. 

The CONTRACTOR shall enter into an agreement with a vendor that is certified by 
NCQA to perform CAHPS surveys. The CONTRACTOR’s vendor shall perform the 
CAHPS adult survey, CAHPS child survey and the CAHPS children with chronic 
conditions survey. With regard to the CAHPS adult survey, this shall include 
conducting the survey for non-CHOICES members and conducting the survey with 
additional survey questions from the Medicare CAHPS, as identified by 
TENNCARE, to CHOICES members in Groups 2 and 3. Survey results shall be 
reported to TENNCARE separately for each required CAHPS survey listed above, 
including the CAHPS adult survey with supplemental Medicare CAHPS questions 
for CHOICES members. The survey results for non-CHOICES members shall be 
reported separately for each Grand Region in which the CONTRACTOR operates. 
The survey results for CHOICES members may be reported statewide. Survey results 
shall be submitted to TENNCARE, NCQA and TENNCARE’s EQRO annually by 
June 15 of each calendar year beginning in 2009.  

 
2.15.7 Medicare Health Outcomes Survey (HOS) 
 

Annually, beginning in 2010, the CONTRACTOR shall conduct the Health Outcomes Survey 
(HOS) for a representative sample of CHOICES members in Groups 2 and 3. The 
CONTRACTOR shall enter into an agreement with a vendor that is certified by NCQA to 
administer HOS surveys. The CONTRACTOR’s vendor shall administer the Baseline HOS each 
year as well as a follow-up survey two (2) years after each Baseline HOS for the baseline cohort. 
The CONTRACTOR and its vendor shall comply with applicable CMS and NCQA requirements 
and protocols regarding administering and reporting HOS. The CONTRACTOR shall submit 
final survey data files to TENNCARE. The CONTRACTOR shall provide the survey results 
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statewide. TENNCARE will test, clean, and score the data and develop reports (see Section 
2.25.9.2).  

 
2.15.8 Critical Incident Reporting and Management 
 

2.15.8.1 The CONTRACTOR shall develop and implement a critical incident reporting and 
management system for incidents that occur in a home and community-based long-
term care service delivery setting, including: community-based residential 
alternatives; adult day care centers; other HCBS provider sites; and a member’s 
home, if the incident is related to the provision of covered HCBS. 

 
2.15.8.2 The CONTRACTOR shall identify and track critical incidents and shall review and 

analyze critical incidents to identify and address potential and actual quality of care 
and/or health and safety issues. The CONTRACTOR shall regularly review the 
number and types of incidents (including, for example, the number and type of 
incidents across settings, providers, and provider types) and findings from 
investigations (including findings from APS and CPS if available); identify trends 
and patterns; identify opportunities for improvement; and develop and implement 
strategies to reduce the occurrence of incidents and improve the quality of HCBS. 

 
2.15.8.3 Critical incidents shall include but not be limited to the following incidents when 

they occur in a home and community-based long-term care service delivery setting 
(as defined in Section 2.15.8.1 above): 

 
2.15.8.3.1 Unexpected death of a CHOICES member; 
 
2.15.8.3.2 Suspected physical or mental abuse of a CHOICES member; 

 
2.15.8.3.3 Theft or financial exploitation of a CHOICES member; 

 
2.15.8.3.4 Severe injury sustained by a CHOICES member; 

 
2.15.8.3.5 Medication error involving a CHOICES member; 

 
2.15.8.3.6 Sexual abuse and/or suspected sexual abuse of a CHOICES member; and 

 
2.15.8.3.7 Abuse and neglect and/or suspected abuse and neglect of a CHOICES member. 

 
2.15.8.4 The CONTRACTOR shall require its staff and contract HCBS providers to report, 

respond to, and document critical incidents as specified by the CONTRACTOR. This 
shall include, but not be limited to the following: 

 
2.15.8.4.1 Requiring that the CONTRACTOR’s staff and contract HCBS providers report 

critical incidents to the CONTRACTOR in accordance with applicable requirements. 
The CONTRACTOR shall develop and implement a critical incident reporting 
process, including the form to be used to report critical incidents and reporting 
timeframes. The maximum timeframe for reporting an incident to the 
CONTRACTOR shall be twenty-four (24) hours. The initial report of an incident 
within twenty-four (24) hours may be submitted verbally, in which case the 
person/agency/entity making the initial report shall submit a follow-up written report 
within forty-eight (48) hours. 
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2.15.8.4.2 Requiring that suspected abuse, neglect, and exploitation of members who are adults 

is immediately reported in accordance with TCA 71-6-103 and suspected brutality, 
abuse, or neglect of members who are children is immediately reported in accordance 
with TCA 37-1-403 or TCA 37-1-605 as applicable. 

 
2.15.8.4.3 Requiring that its staff and contract HCBS providers immediately (which shall not 

exceed twenty-four hours) take steps to prevent further harm to any and all members 
and respond to any emergency needs of members. 

 
2.15.8.4.4 Requiring that contract HCBS providers with a critical incident conduct an internal 

critical incident investigation and submit a report on the investigation within the 
timeframe specified by the CONTRACTOR. The timeframe for submitting the report 
shall be as soon as possible, may be based on the severity of the incident, and, except 
under extenuating circumstances, shall be no more than thirty (30) days after the date 
of the incident. The CONTRACTOR shall review the provider’s report and follow-up 
with the provider as necessary to ensure that an appropriate investigation was 
conducted and corrective actions were implemented within applicable timeframes.  

 
2.15.8.4.5 Requiring that its staff and contract HCBS providers cooperate with any investigation 

conducted by the CONTRACTOR or outside agencies (e.g., TENNCARE, APS, 
CPS, and law enforcement).  

 
2.15.8.4.6 Defining the role and responsibilities of the fiscal employer agent (see definition in 

Section 1) in reporting, responding to, documenting, and investigating any critical 
incidents, which shall include reporting incidents to the CONTRACTOR using the 
process developed in a accordance with Section 2.15.8.4.1, investigating critical 
incidents, and submitting a report on investigations to the CONTRACTOR; training 
employees, contractors of the FEA (including supports brokers), and consumer-
directed workers regarding reporting, responding to, documenting, and cooperating 
with the investigation of any critical incidents; and training consumers and caregivers 
regarding critical incident reporting and management. Such role and responsibilities 
shall be defined in a manner that is consistent with requirements in this Section 
2.15.8.4 as well as TENNCARE’s contract with the fiscal employer agent and the 
model subcontract between the CONTRACTOR and the FEA (see Section 2.26 of 
this Agreement). 

 
2.15.8.4.7 Reviewing the FEA’s reports regarding investigations of critical incidents and 

follow-up with the FEA as necessary to ensure that an appropriate investigation was 
conducted and corrective actions were implemented within applicable timeframes. 

 
2.15.8.4.8 Providing appropriate training and taking corrective action as needed to ensure its 

staff, contract HCBS providers, the FEA, and workers comply with critical incident 
requirements. 

 
2.15.8.4.9 Conducting oversight, including but not limited to oversight of its staff, contract 

HCBS providers, and the FEA, to ensure that the CONTRACTOR’s policies and 
procedures are being followed and that necessary follow-up is being conducted in a 
timely manner. 
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2.15.8.5 The CONTRACTOR shall report to TENNCARE any death and any incident that 
could significantly impact the health or safety of a member (e.g., physical or sexual 
abuse) within twenty-four (24) hours of detection or notification.   

 
2.15.8.6 As specified in Section 2.30.11.7, the CONTRACTOR shall submit monthly reports 

to TENNCARE regarding all critical incidents. 
 
17. Section 2.17 shall be deleted in its entirety and replaced with the following: 
 
2.17 MEMBER MATERIALS 
 
2.17.1 Prior Approval Process for All Member Materials 

 
2.17.1.1 The CONTRACTOR shall submit to TENNCARE for review and prior written 

approval all materials that will be distributed to members (referred to as member 
materials) as well as proposed health education and outreach activities. This includes 
but is not limited to member handbooks, provider directories, member newsletters, 
identification cards, fact sheets, notices, brochures, form letters, mass mailings, 
member education and outreach activities as described in this Section, Section 2.17 
and Section 2.7.4, system generated letters and any other additional, but not required, 
materials and information provided to members designed to promote health and/or 
educate members.  
 

2.17.1.2 All member materials shall be submitted to TENNCARE on paper and electronic file 
media, in the format prescribed by TENNCARE. The materials shall be accompanied 
by a plan that describes the CONTRACTOR’s intent and procedure for the use of the 
materials. Materials developed by a recognized entity having no association with the 
CONTRACTOR that are related to management of specific types of diseases (e.g., 
heart, diabetes, asthma, etc.) or general health improvement shall be submitted for 
approval; however, unless otherwise requested by TENNCARE, an electronic file for 
these materials is not required. The electronic files shall be submitted in a format 
acceptable to TENNCARE. Electronic files submitted in any other format than those 
approved by TENNCARE will not be processed. 
 

2.17.1.3 TENNCARE shall review the submitted member materials and either approve or 
deny them within fifteen (15) calendar days from the date of submission. In the event 
TENNCARE does not approve the materials TENNCARE may provide written 
comments, and the CONTRACTOR shall resubmit the materials. 
 

2.17.1.4 Once member materials have been approved in writing by TENNCARE, the 
CONTRACTOR shall submit to TENNCARE an electronic version (PDF) of the 
final printed product, unless otherwise specified by TENNCARE, within thirty (30) 
calendar days from the print date. Should TENNCARE request original prints be 
submitted in hard copy, photo copies may not be submitted as a final product. Upon 
request, the CONTRACTOR shall provide additional original prints of the final 
product to TENNCARE. 
 

2.17.1.5 Prior to modifying any approved member material, the CONTRACTOR shall submit 
for written approval by TENNCARE a detailed description of the proposed 
modification. Proposed modifications shall be submitted in accordance with the 
requirements herein. 
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2.17.1.6 TENNCARE reserves the right to notify the CONTRACTOR to discontinue or 

modify member materials after approval. 
 
2.17.2 Written Material Guidelines 
 

The CONTRACTOR shall comply with the following requirements as it relates to written 
member materials: 
 
2.17.2.1 All member materials shall be worded at a sixth (6th) grade reading level, unless 

TENNCARE approves otherwise; 
 
2.17.2.2 All written materials shall be clearly legible with a minimum font size of 12pt. with 

the exception of member I.D. cards, and unless otherwise approved in writing by 
TENNCARE; 

 
2.17.2.3 All written materials shall be printed with the assurance of non-discrimination as 

provided in Section 4.32.1; 
 
2.17.2.4 The following shall not be used on any written materials, including but not limited to 

member materials, without the written approval of TENNCARE: 
 
2.17.2.4.1 The Seal of the State of Tennessee; 
 
2.17.2.4.2 The TennCare name unless the initials “SM” denoting a service mark, is 

superscripted to the right of the name (TennCaresm); 
 
2.17.2.4.3 The word “free” unless the service is at no cost to all members. If members have cost 

sharing or patient liability responsibilities, the service is not free. Any conditions of 
payments shall be clearly and conspicuously disclosed in close proximity to the 
“free” good or service offer; and 

 
2.17.2.4.4 The use of phrases to encourage enrollment such as “keep your doctor” implying that 

enrollees can keep all of their providers. Enrollees in TennCare shall not be led to 
think that they can continue to go to their current provider, unless that particular 
provider is a contract provider with the CONTRACTOR’s MCO; 

 
2.17.2.5 All vital CONTRACTOR documents shall be translated and available in Spanish. 

Within ninety (90) calendar days of notification from TENNCARE, all vital 
CONTRACTOR documents shall be translated and available to each Limited English 
Proficiency group identified by TENNCARE that constitutes five percent (5%) of the 
TennCare population or one-thousand (1,000) enrollees, whichever is less; 

 
2.17.2.6 All written member materials shall notify enrollees that oral interpretation is 

available for any language at no expense to them and how to access those services;  
 

2.17.2.7 All written member materials shall be made available in alternative formats for 
persons with special needs at no expense to the member; and 
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2.17.2.8 The CONTRACTOR shall provide written notice to members of any changes in 
policies or procedures described in written materials previously sent to members. The 
CONTRACTOR shall provide written notice at least thirty (30) days before the 
effective date of the change. 

 
2.17.3 Distribution of Member Materials  
 

2.17.3.1 The CONTRACTOR shall distribute member materials as required by this 
Agreement. Required materials, described below, include member handbooks, 
provider directories, quarterly member newsletters, identification cards, and 
CHOICES member education materials.  
 

2.17.3.2 The CONTRACTOR may distribute additional materials and information, other than 
those required by this Section, Section 2.17, to members in order to promote health 
and/or educate enrollees.  

 
2.17.4 Member Handbooks  
 

2.17.4.1 The CONTRACTOR shall develop a member handbook based on a template 
provided by TENNCARE, and update it periodically (at least annually). Upon notice 
to TENNCARE of material changes to the member handbook, the CONTRACTOR 
shall make appropriate revisions and immediately distribute the revised handbook to 
members and providers.  
 

2.17.4.2 The CONTRACTOR shall distribute member handbooks to members within thirty 
(30) calendar days of receipt of notice of enrollment in the CONTRACTOR’s MCO 
or prior to enrollees’ enrollment effective date as described in Section 2.4.5 and at 
least annually thereafter. In the event of material revisions to the member handbook, 
the CONTRACTOR shall distribute the new and revised handbook to all members 
immediately. 
 

2.17.4.3 In situations where there is more than one member in a TennCare case, it shall be 
acceptable for the CONTRACTOR to mail one (1) member handbook to each 
address listed for the member’s TennCare case number when there is more than one 
(1) new enrollee assigned to the same case number at the time of enrollment and 
when subsequent new or updated member handbooks are mailed to members. Should 
a single individual be enrolled and be added into an existing case, a member 
handbook (new or updated) shall be mailed to that individual regardless of whether or 
not a member handbook has been previously mailed to members in the existing case.  
 

2.17.4.4 The CONTRACTOR shall distribute a member handbook to all contract providers 
upon initial credentialing, annually thereafter to all contract providers and the FEA as 
handbooks are updated, and whenever there are material revisions. For purposes of 
providing member handbooks to providers and to the FEA, it shall be acceptable to 
provide handbooks in electronic format, including but not limited to CD or access via 
a web link.   

 
2.17.4.5 The CONTRACTOR shall develop a supplement for the member handbook that 

includes information regarding the CHOICES program. The supplement shall include 
the information specified in Section 2.17.4.7 that is not currently included in the 
member handbook, as determined by TENNCARE.  
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2.17.4.5.1 The CONTRACTOR shall distribute the supplement to all existing members, 

contract providers, and the FEA after TENNCARE has issued member notices 
regarding CHOICES implementation but prior to the implementation date of 
CHOICES in the Grand Region covered by this Agreement, to new members in 
accordance with Section 2.17.4.2 above, and to all contract providers and the FEA in 
accordance with 2.17.4.4 above. The CONTRACTOR shall distribute the supplement 
until the member handbook is revised to include the CHOICES program, which shall 
be no later than the date specified by TENNCARE. 

 
2.17.4.6 The CONTRACTOR shall print, disseminate and review with each CHOICES 

member participating in consumer direction of HCBS a consumer direction handbook 
developed by TENNCARE. In the event of material revisions to the consumer 
direction handbook, the CONTRACTOR shall immediately disseminate and review 
with each CHOICES member participating in consumer direction key changes as 
reflected in the new and revised consumer direction handbook. 

 
2.17.4.7 Each member handbook shall, at a minimum, be in accordance with the following 

guidelines: 
 

2.17.4.7.1 Shall be in accordance with all applicable requirements as described in Section 2.17.2 
of this Agreement; 

 
2.17.4.7.2 Shall include a table of contents; 

 
2.17.4.7.3 Shall include an explanation on how members will be notified of member specific 

information such as effective date of enrollment, of PCP assignment, and of care 
coordinator assignment for CHOICES members; 

 
2.17.4.7.4 Shall include an explanation of how members can request to change PCPs; 
 
2.17.4.7.5 Shall include a description of services provided including benefit limits, the 

consequences of reaching a benefit limit, non-covered services, and use of non-
contract providers, including that members are not entitled to a fair hearing about 
non-covered services and that members shall use contract providers except in 
specified circumstances; 

 
2.17.4.7.6 Shall explain that prior authorization is required for some services, including non-

emergency services provided by a non-contract provider, and that service 
authorization is required for all long-term care services; that such services will be 
covered and reimbursed only if such prior authorization/service authorization is 
received before the service is provided; that all prior authorizations/service 
authorizations are null and void upon expiration of a member’s TennCare eligibility; 
and that the member shall be responsible for payment for any services provided after 
the member’s eligibility has expired;  
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2.17.4.7.7 Shall include a statement advising members that the CONTRACTOR may choose to 
provide certain non-covered services to a particular member when the 
CONTRACTOR determines that such non-covered services are an appropriate and 
more cost-effective way of meeting the member’s needs than other covered services 
that would otherwise be provided; a member is not entitled to receive these non-
covered services; the decision to provide or not provide these services to a particular 
member is at the sole discretion of the CONTRACTOR; and if the CONTRACTOR 
does not provide one of these non-covered services to a member, the member is not 
entitled to a fair hearing regarding the decision; 

 
2.17.4.7.8 Shall include descriptions of the Medicaid Benefits, Standard Benefits, and the 

covered long-term care services for CHOICES members, by CHOICES group. 
 

2.17.4.7.9 Shall include a description of TennCare cost sharing or patient liability 
responsibilities including an explanation that providers and/or the CONTRACTOR 
may utilize whatever legal actions are available to collect these amounts. Further, the 
information shall specify the instances in which a member may be billed for services, 
and shall indicate that the member may not be billed for covered services except for 
the amounts of the specified TennCare cost sharing or patient liability responsibilities 
and explain the member’s right to appeal in the event that they are billed for amounts 
other than their TennCare cost sharing or patient liability responsibilities. The 
information shall also identify the potential consequences if the member does not pay 
his/her patient liability, including loss of the member’s current nursing facility 
provider, disenrollment from CHOICES, and, to the extent the member’s eligibility 
depends on receipt of long-term care services, loss of eligibility for TennCare;  

 
2.17.4.7.10 Shall include information about preventive services for adults and children, including 

TENNderCare, a listing of covered preventive services, and notice that preventive 
services are at no cost and without cost sharing responsibilities;  

 
2.17.4.7.11 Shall include procedures for obtaining required services, including procedures for 

obtaining referrals to specialists as well as procedures for obtaining referrals to non-
contract providers. The handbook shall advise members that if they need a service 
that is not available from a contract provider, they will be referred to a non-contract 
provider and any copayment requirements would be the same as if this provider were 
a contract provider;  

 
2.17.4.7.12 Shall include information on the CHOICES program, including a description of the 

CHOICES groups; eligibility for CHOICES; enrollment in CHOICES, including 
whom to contact at the MCO regarding enrollment in CHOICES; enrollment targets 
for Group 2 and Group 3, including reserve capacity and administration of waiting 
lists; and CHOICES benefits, including benefit limits, the individual cost neutrality 
cap for Group 2, and the expenditure cap for Group 3; 

 
2.17.4.7.13 Shall include information on care coordination for CHOICES members, including but 

not limited to the role of the care coordinator, level of care assessment and 
reassessment, needs assessment and reassessment, and care planning, including the 
development of a plan of care for members in CHOICES Groups 2 and 3; 
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2.17.4.7.14 Shall include information on the right of CHOICES members to request an objective 
review by the State of their needs assessment and/or care planning processes and how 
to request such a review; 

 
2.17.4.7.15 Shall include information regarding consumer direction of HCBS, including but not 

limited to the roles and responsibilities of the member or the member’s 
representative, the services that can be directed, the member’s right to participate in  
or voluntarily withdraw from consumer direction at any time, the role of and services 
provided by the FEA, as well as a statement that voluntary or involuntary withdrawal 
from consumer direction will not affect a member’s eligibility for CHOICES; 

 
2.17.4.7.16 Shall include an explanation of emergency services and procedures on how to obtain 

emergency services both in and out of the CONTRACTOR’s service area, including 
but not limited to: an explanation of post-stabilization services, the use of 911, 
locations of emergency settings and locations for post-stabilization services; 

 
2.17.4.7.17 Shall include information on how to access the primary care provider on a twenty-

four (24) hour basis as well as the twenty-four (24) hour nurse line. The handbook 
may encourage members to contact the PCP or twenty-four (24) hour nurse line when 
they have questions as to whether they should go to the emergency room; 

 
2.17.4.7.18 Shall include information on how to access a care coordinator, including the ability to 

access a care coordinator after regular business hours through the twenty-four (24) 
hour nurse triage/advice line. 

 
2.17.4.7.19 Shall include notice of the right to file a complaint as is provided for by Title VI of 

the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II 
of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35) and a complaint form 
on which to do so;  

 
2.17.4.7.20 Shall include information about the Long-Term Care Ombudsman Program; 
 
2.17.4.7.21 Shall include information about the CHOICES consumer advocate, including but not 

limited to the role of the consumer advocate in the CHOICES program and how to 
contact the consumer advocate for assistance; 

 
2.17.4.7.22 Shall include information about how to report suspected abuse, neglect, and 

exploitation of members who are adults (see TCA 71-6-101 et seq.) and suspected 
brutality, abuse, or neglect of members who are children (see TCA 37-1-401 et seq. 
and TCA 37-1-601 et seq.), including the phone numbers to call to report suspected 
abuse/neglect; 

 
2.17.4.7.23 Shall include complaint and appeal procedures as described in Section 2.19 of this 

Agreement; 
 
2.17.4.7.24 Shall include notice that in addition to the member’s right to file an appeal directly to 

TENNCARE for adverse actions taken by the CONTRACTOR, the member shall 
have the right to request reassessment of eligibility related decisions directly to 
TENNCARE; 
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2.17.4.7.25 Shall include written policies on member rights and responsibilities, pursuant to 42 
CFR 438.100 and NCQA’s Standards and Guidelines for the Accreditation of MCOs;  

 
2.17.4.7.26 Shall include written information concerning advance directives as described in 42 

CFR 489 Subpart I and in accordance with 42 CFR 422.128; 
 
2.17.4.7.27 Shall include notice that enrollment in the CONTRACTOR’s MCO invalidates any 

prior authorization for services granted by another MCO but not utilized by the 
member prior to the member’s enrollment into the CONTRACTOR’s MCO and 
notice of continuation of care when entering the CONTRACTOR’s MCO as 
described in Section 2.9.2 of this Agreement;  

 
2.17.4.7.28 Shall include notice to the member that it is the member’s responsibility to notify the 

CONTRACTOR, TENNCARE, and DHS (or for SSI eligibles, SSA) each and every 
time the member moves to a new address and that failure to notify DHS (or for SSI 
eligibles, SSA) could result in the member not receiving important eligibility and/or 
benefit information; 

 
2.17.4.7.29 Shall include notice that a new member may request to change MCOs at anytime 

during the forty-five (45) calendar day period immediately following their initial 
enrollment in an MCO, subject to the capacity of the selected MCO to accept 
additional members and any restrictions limiting enrollment levels established by 
TENNCARE. This notice shall include instructions on how to contact TENNCARE 
to request a change;  

 
2.17.4.7.30 Shall include notice that the member may change MCOs at the next choice period as 

described in Section 2.4.7.2.2 of this Agreement and shall have a forty-five (45) 
calendar day period immediately following the enrollment, as requested during said 
choice period, in a new MCO to request to change MCOs, subject to the capacity of 
the selected MCO to accept additional enrollees and any restrictions limiting 
enrollment levels established by TENNCARE. This notice shall include instructions 
on how to contact TENNCARE to request a change; 

 
2.17.4.7.31 Shall include notice that the member has the right to ask TENNCARE to change 

MCOs based on hardship, the circumstances which constitute hardship, explanation 
of the member’s right to file an appeal if such request is not granted, and how to do 
so;  

 
2.17.4.7.32 Shall include notice of the enrollee’s right to terminate participation in the TennCare 

program at any time with instructions to contact TENNCARE for termination forms 
and additional information on termination;  

 
2.17.4.7.33 Shall include TENNCARE and MCO member services toll-free telephone numbers, 

including the TENNCARE hotline, the CONTRACTOR’s member services 
information line, and the CONTRACTOR’s 24/7 nurse triage/advice line with a 
statement that the member may contact the CONTRACTOR or TENNCARE 
regarding questions about the TennCare program, including CHOICES, as well as the 
service/information that may be obtained from each line;  
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2.17.4.7.34 Shall include information on how to obtain information in alternative formats or how 
to access interpretation services as well as a statement that interpretation and 
translation services are free;  

 
2.17.4.7.35 Shall include information educating members of their rights and necessary steps to 

amend their data in accordance with HIPAA regulations and state law;  
 
2.17.4.7.36 Shall include directions on how to request and obtain information regarding the 

“structure and operation of the MCO” and “physician incentive plans” (see Section 
2.17.8.2); 

 
2.17.4.7.37 Shall include information that the member has the right to receive information on 

available treatment options and alternatives, presented in a manner appropriate to the 
member’s condition and ability to understand;  

 
2.17.4.7.38 Shall include information that the member has the right to be free from any form of 

restraint or seclusion used as a means of coercion, discipline, convenience, or 
retaliation;  

 
2.17.4.7.39 Shall include information on appropriate prescription drug usage (see Section 

2.9.10); and  
 
2.17.4.7.40 Shall include any additional information required in accordance with NCQA’s 

Standards and Guidelines for the Accreditation of MCOs. 
 
2.17.5 Quarterly Member Newsletter 
 

2.17.5.1 General Newsletter 
 

The CONTRACTOR shall, at a minimum, distribute on a quarterly basis a newsletter 
to all members which is intended to educate the enrollee to the managed care system, 
proper utilization of services, etc., and encourage utilization of preventive care 
services.  

  
2.17.5.2 Teen/Adolescent Newsletter 

 
The CONTRACTOR shall, at a minimum, distribute on a quarterly basis a newsletter 
to all enrollees between the ages of 15 and 20 which is intended to educate the enrollee 
to the managed care system, proper utilization of services, etc., with an emphasis on the 
encouragement to utilize TENNderCare services.   

 
2.17.5.2.1 The Teen/Adolescent Newsletter shall be a product of the MCO Adolescent Well-

Care Collaborative. The MCOs will agree on five required topics to include in each 
newsletter. MCOs may include additional articles at their discretion; no deviation 
from the five agreed upon articles will be allowed unless approved in writing by 
TENNCARE.  

 
2.17.5.2.1.1 The CONTRACTOR shall include the following information in each newsletter:      

         
2.17.5.2.1.1.1 Five teen/adolescent specific articles as agreed upon by the MCO Adolescent 

Well Care Collaborative; and 
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2.17.5.2.1.1.2 The procedure on how to obtain information in alternative formats or how to 

access interpretation services as well as a statement that interpretation and 
translation services are free; and 

 
2.17.5.2.1.1.3 TENNderCare information, including but not limited to, encouragement to obtain 

screenings and other preventive care services. 
 

2.17.5.3 The CONTRACTOR shall include the following information in each newsletter: 
 

2.17.5.3.1 Specific articles or other specific information as described when requested by 
TENNCARE. Such requests by TENNCARE shall be limited to two hundred (200) 
words and shall be reasonable including sufficient notification of information to be 
included; 

 
2.17.5.3.2 At least one specific article targeted to CHOICES members; 

 
2.17.5.3.3 Notification regarding the CHOICES program, including a brief description and 

whom to contact for additional information; 
 

2.17.5.3.4 The procedure on how to obtain information in alternative formats or how to access 
interpretation services as well as a statement that interpretation and translation 
services are free;  

 
2.17.5.3.5 A notice to members of the right to file a complaint, as is provided for by Title VI of 

the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II 
of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35), and a CONTRACTOR 
phone number for doing so. The notice shall be in English and Spanish;  
 

2.17.5.3.6 TENNderCare information, including but not limited to, encouragement to obtain 
screenings and other preventive care services;  
 

2.17.5.3.7 Information about appropriate prescription drug usage;  
 

2.17.5.3.8 TENNCARE and MCO member services toll-free telephone numbers, including the 
TENNCARE hotline, the CONTRACTOR’s member services information line, and 
the CONTRACTOR’s 24/7 nurse triage/advice line as well as the service/information 
that may be obtained from each line; and 
 

2.17.5.3.9 The following statement: “To report fraud or abuse to the Office of Inspector General 
(OIG) you can call toll-free 1-800-433-3982 or go online to www.state.tn.us/tenncare 
and click on ‘Report Fraud’. To report provider fraud or patient abuse to the 
Medicaid Fraud Control Unit (MFCU), call toll-free 1-800-433-5454.” 
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2.17.5.4 The quarterly member newsletters shall be disseminated within thirty (30) calendar 
days of the start of each calendar year quarter. In order to satisfy the requirement to 
distribute the quarterly newsletter to all members, it shall be acceptable to mail one 
(1) quarterly newsletter to each address associated with the member’s TennCare case 
number. In addition to the prior authorization requirement regarding dissemination of 
materials to members, the CONTRACTOR shall also submit to TENNCARE, five 
(5) final printed originals, unless otherwise specified by TENNCARE, of the 
newsletters and documentation from the MCO's mail room or outside vendor 
indicating the quantity and date mailed to TennCare as proof of compliance by the 
30th of the month following each quarter in accordance with the reporting schedules 
as described in Section 2.30.1.3 of this Agreement. 

 
2.17.6 Identification Card 
 

Each member shall be provided an identification card, which identifies the member as a 
participant in the TennCare program within thirty (30) calendar days of notification of enrollment 
into the CONTRACTOR’s MCO or prior to the member’s enrollment effective date. The 
identification card shall be durable (e.g., plastic or other durable paper stock but not regular paper 
stock), shall comply with all state and federal requirements and, at a minimum, shall include:  

 
2.17.6.1 The CONTRACTOR’s name and issuer identifier, with the company logo; 

 
2.17.6.2 Phone numbers for information and/or authorizations, including for physical health, 

behavioral health, and long-term care services;  
 
2.17.6.3 Descriptions of procedures to be followed for emergency or special services; 
 
2.17.6.4 The member’s identification number; 
 
2.17.6.5 The member’s name (First, Last and Middle Initial); 
 
2.17.6.6 The member’s date of birth; 
 
2.17.6.7 The member’s enrollment effective date; 
 
2.17.6.8 Co-payment information;  
 
2.17.6.9 The Health Insurance Portability and Accountability Act (HIPAA) adopted identifier;  
 
2.17.6.10 The words “Medicaid” or “Standard” based on eligibility; and 
 
2.17.6.11 For CHOICES members, the word “CHOICES.” 

 
2.17.7 CHOICES Member Education Materials 
 

2.17.7.1 The CONTRACTOR shall explain and provide member education materials to each 
CHOICES member (see Section 2.9.6.9.6.4.2).  
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2.17.7.2 The CONTRACTOR shall update and re-print the CHOICES member education 
materials as specified and with advance notice by TENNCARE. The revised 
materials shall be submitted to TENNCARE for review and approval. Upon 
TENNCARE approval, the CONTRACTOR shall immediately distribute the updated 
materials to all CHOICES members. 

 
2.17.7.3 The materials shall comply with all state and federal requirements and, at a 

minimum, shall include:  
 
2.17.7.3.1 A description of the CHOICES program, including the CHOICES Groups; 
 
2.17.7.3.2 Information on CHOICES groups and the covered long-term care services for each 

CHOICES group, including HCBS benefit limits; 
 
2.17.7.3.3 A general description of care coordination and the role of the care coordinator; 
 
2.17.7.3.4 Information about contacting and changing the member’s care coordinator, including 

but not limited to how to contact the care coordinator, how and when the member 
will be notified of who the assigned care coordinator is, and the procedure for making 
changes to the assigned care coordinator, whether initiated by the CONTRACTOR or  
requested by the member; 

 
2.17.7.3.5 Information about the CHOICES consumer advocate, including but not limited to the 

role of the CHOICES consumer advocate and how to contact the consumer advocate 
for assistance; 

 
2.17.7.3.6 Information and procedures on how to report suspected abuse and neglect (including 

abuse, neglect and/or exploitation of members who are adults and suspected brutality, 
abuse, or neglect of members who are children), including the phone numbers to call 
to report suspected abuse and neglect;  

 
2.17.7.3.7 Information about estate recovery; 
 
2.17.7.3.8 The procedure on how to obtain member materials in alternative formats for 

members with special needs and how to access oral interpretation services and that 
both alternative formats and interpretation services are available at no expense to the 
member;  

 
2.17.7.3.9 TENNCARE and MCO member services toll-free telephone numbers, including the 

TENNCARE hotline, the CONTRACTOR’s member services information line, and 
the CONTRACTOR’s 24/7 nurse triage/advice line as well as the service/information 
that may be obtained from each line; 

 
2.17.7.3.10 Information about the member’s right to choose between nursing facility and HCBS 

if the member qualifies for nursing home care and if the member’s needs can be 
safely and effectively met in the community and at a cost that does not exceed the 
member’s cost neutrality cap; 

 
2.17.7.3.11 A description of the care coordinator’s role and responsibilities for CHOICES Group 

1 members, which at a minimum shall include: 
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2.17.7.3.11.1 Performing needs assessments as deemed necessary by the CONTRACTOR; 
 
2.17.7.3.11.2 Participating in the nursing facility’s care planning process; 
 
2.17.7.3.11.3 Coordinating the member’s physical health, behavioral health, and long-term 

care needs; 
 

2.17.7.3.11.4 Conducting face-to-face visits every six (6) months; 
 

2.17.7.3.11.5 Conducting level of care reassessments; and 
 

2.17.7.3.11.6 Determining the member’s interest in transition to the community and facilitating 
such transition, as appropriate. 

 
2.17.7.3.12 Information for Group 1 members about patient liability responsibilities including the 

potential consequences of failure to comply with patient liability requirements, 
including loss of the member’s nursing facility provider, disenrollment from 
CHOICES, and to the extent that the member’s eligibility depends on receipt of long-
term care services, loss of eligibility for TennCare; 

 
2.17.7.3.13 Information for Group 1 members about the CONTRACTOR’s nursing facility 

transition process; 
 
2.17.7.3.14 A statement advising members in Groups 2 and 3 that the CONTRACTOR may 

choose to provide certain non-covered services to a particular member when the 
CONTRACTOR determines that such services are an appropriate and more cost-
effective way of meeting the member’s needs than other covered services that would 
otherwise be provided; a member is not entitled to receive these non-covered 
services; the decision to provide or not provide these non-covered services to a 
particular member is at the sole discretion of the CONTRACTOR; and if the 
CONTRACTOR does not provide one of these non-covered services to a member, 
the member is not entitled to a fair hearing regarding the decision; 

 
2.17.7.3.15 A statement advising members in Group 2 that the cost of providing HCBS, home 

health, and private duty nursing shall not exceed the member’s cost neutrality cap, 
and that the cost neutrality cap reflects the projected cost of providing nursing facility 
services to the member;  

 
2.17.7.3.16 A statement advising members in Group 3 that the cost of providing HCBS, 

excluding home modification, to members in CHOICES Group 3 shall not exceed the 
expenditure cap; 

 
2.17.7.3.17 An explanation for members in Group 2 of what happens when a member is 

projected to exceed his/her cost neutrality cap, which shall include the following: The 
CONTRACTOR will first work with the member to modify the member’s plan of 
care to safely and effectively meet the member’s needs in the community and at a 
cost that is less than the member’s cost neutrality cap; if that is not possible, the 
member will be transitioned to a more appropriate setting (a nursing facility); and if 
the member declines to move to a more appropriate setting, the member may be 
disenrolled from CHOICES, and to the extent that the member’s eligibility depends 
on receipt of long-term care services, may lose eligibility for TennCare; 
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2.17.7.3.18 A statement advising CHOICES members in Group 3 that the CONTRACTOR will 

deny HCBS in excess of the expenditure cap; 
  

2.17.7.3.19 A statement advising members that HCBS provided by the CONTRACTOR to 
CHOICES members will build upon and not supplant a member’s existing support 
system, including but not limited to informal supports provided by family and other 
caregivers, services that may be available at no cost to the member through other 
entities, and services that are reimbursable through other public or private funding 
sources, such as Medicare or long-term care insurance; 

 
2.17.7.3.20 A description of the care coordinator’s role and responsibilities for CHOICES Group 

2 and 3 members, which at a minimum shall include: 
 

2.17.7.3.20.1 Conducting an individualized, comprehensive needs assessment; 
 
2.17.7.3.20.2 Coordinating a care plan team and facilitating the development of a plan of care; 
 
2.17.7.3.20.3 Coordinating the identification of the member’s physical health, behavioral 

health and long-term care needs and coordinating services to meet those needs; 
 
2.17.7.3.20.4 Implementing the authorized plan of care, including ensuring the timely delivery 

of services in accordance with the plan of care; 
 
2.17.7.3.20.5 Providing assistance in resolving any concerns about service delivery or 

providers; 
 
2.17.7.3.20.6 Explanation of the minimum contacts a care coordinator is required to make and 

a statement that the care coordinator may be contacted as often as the member 
needs to contact the care coordinator; 

 
2.17.7.3.20.7 Completing level of care and needs reassessments and updating the plan of care; 

and 
 
2.17.7.3.20.8 Ongoing monitoring of service delivery to ensure that any service gaps are 

immediately addressed and that provided services meet the member’s needs; 
 

2.17.7.3.21 Information about the right of members in Groups 2 and 3 to request an objective 
review by the State of his/her needs assessment and/or care planning processes and 
how to make such a request; 

 
2.17.7.3.22 Information for members in Groups 2 and 3 on consumer direction of HCBS, 

including but not limited to the roles and responsibilities of the member; the ability of 
the member to select a representative and who can be a representative; the services 
that can be directed; the member’s right to participate in and voluntarily withdraw 
from consumer direction at any time; how to choose to participate in consumer 
direction; the role of the FEA; who can/cannot be hired by the member to perform the 
services, and when a family member can be paid to provide care and applicable 
limitations thereto; and 
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2.17.7.3.23 Information for members in Groups 2 and 3 regarding self-direction of health care 
tasks. 
 

2.17.8 Provider Directories 
 

2.17.8.1 The CONTRACTOR shall distribute general provider directories (see Section 
2.17.8.5 below) to new members within thirty (30) calendar days of receipt of 
notification of enrollment in the CONTRACTOR’s MCO or prior to the member’s 
enrollment effective date.  

 
2.17.8.2 The CONTRACTOR shall provide the CHOICES provider directory (see Section 

2.17.8.6 below) to each CHOICES member as part of the face-to-face visit (for 
members enrolled through the SPOE) or face-to-face intake visit (for current 
members) as applicable, but not more than thirty (30) days from notice of CHOICES 
enrollment. 

 
2.17.8.3 The CONTRACTOR shall also be responsible for redistribution of updated provider 

information on a regular basis and shall redistribute a complete and updated general 
provider directory to all members and an updated CHOICES provider directory to 
CHOICES members at least on an annual basis. In situations where there is more 
than one enrollee in a TennCare case, it shall be acceptable for the CONTRACTOR 
to mail one (1) general provider directory to each address listed for the enrollee’s 
TennCare case number when there is more than one (1) new enrollee assigned to the 
same case number at the time of enrollment and when subsequent updated provider 
directories are mailed to enrollees. Should a single individual be enrolled and be 
added into an existing case, a provider directory shall be mailed to that individual 
regardless of whether or not a provider directory has been previously mailed to 
enrollees in the existing case. 
 

2.17.8.4 Provider directories (including both the general provider directory and the CHOICES 
provider directory), and any revisions thereto, shall be submitted to TENNCARE for 
written approval prior to distribution to enrollees in accordance with Section 2.17.1 
of this Agreement. The text of the directory shall be in the format prescribed by 
TENNCARE. In addition, the provider information used to populate the provider 
directory shall be submitted as a TXT file or such format as otherwise approved in 
writing by TENNCARE and be produced using the same extract process as the actual 
provider directory.  
 

2.17.8.5 The CONTRACTOR shall develop and maintain a general provider directory, which 
shall be distributed to all members. The general provider directory shall include the 
following: names, locations, telephone numbers, office hours, and non-English 
languages spoken by contract PCPs and specialists; identification of providers 
accepting new patients; and identification of whether or not a provider performs 
TENNderCare screens; hospital listings, including locations of emergency settings 
and post-stabilization services, with the name, location, and telephone number of 
each facility/setting; and a prominent notice that CHOICES members should refer to 
the CHOICES provider directory for information on long-term care providers.  
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2.17.8.6 The CONTRACTOR shall develop and maintain a CHOICES provider directory that 
includes long-term care providers. The CHOICES provider directory, which shall be 
provided to all CHOICES members, shall include the following: nursing facility 
listings with the name, location, and telephone number of each facility; community-
based residential alternatives, by type, with the name, location, and telephone number 
of each facility; and a listing of other (non-residential) HCBS providers with the 
name, location, telephone number, and type of services by county of each provider. 

 
2.17.9 Additional Information Available Upon Request 
 

The CONTRACTOR shall provide all other information to members as required by CMS, 
including but not limited to the following information to any enrollee who requests it:  

 
2.17.9.1 Information regarding the structure and operation of the CONTRACTOR’s MCO; 

and 
 

2.17.9.2 Information regarding physician incentive plans, including but not limited to: 
 

2.17.9.2.1 Whether the CONTRACTOR uses a physician incentive plan that affects the use of 
referral services; 
 

2.17.9.2.2 The type of incentive arrangement; and 
 

2.17.9.2.3 Whether stop-loss protection is provided. 
 
18. Section 2.18 shall be deleted in its entirety and replaced with the following: 
 
2.18 CUSTOMER SERVICE 
 
2.18.1 Member Services Toll-Free Phone Line  

 
2.18.1.1 The CONTRACTOR shall operate a toll-free telephone line (member services 

information line) to respond to member questions, concerns, inquiries, and 
complaints from the member, the member’s family, or the member’s provider.  

 
2.18.1.2 The CONTRACTOR shall develop member services information line policies and 

procedures that address staffing, training, hours of operation, access and response 
standards, transfers/referrals, including CHOICES referrals from all sources, 
monitoring of calls via recording or other means, and compliance with standards. 

 
2.18.1.3 The member services information line shall handle calls from callers with Limited 

English Proficiency as well as calls from members who are hearing impaired.  
 
2.18.1.4 The CONTRACTOR shall ensure that the member services information line is 

staffed adequately to respond to members’ questions, at a minimum, from 8 a.m. to 5 
p.m., in the time zone applicable to the Grand Region being served (for the Middle 
Grand Region, the applicable time zone shall be Central Time), Monday through 
Friday, except State of Tennessee holidays. 

 
2.18.1.5 The member services information line shall be staffed twenty-four (24) hours a day, 

seven (7) days a week with qualified nurses to triage urgent care and emergency calls 
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from members and to facilitate transfer of calls to a care coordinator from or on 
behalf of a CHOICES member that require immediate attention by a care coordinator. 
The CONTRACTOR may meet this requirement by having a separate nurse 
triage/nurse advice line that otherwise meets all of the requirements of this Section, 
Section 2.18.1.  

 
2.18.1.6 The CONTRACTOR shall ensure that all calls from CHOICES members to the nurse 

triage/nurse advice line that require immediate attention are immediately addressed 
or transferred to a care coordinator. During normal business hours, the transfer shall 
be a “warm transfer” (see definition in Section 1). After normal business hours, if the 
CONTRACTOR cannot transfer the call as a “warm transfer”, the CONTRACTOR 
shall ensure that a care coordinator is notified and returns the member’s call within 
thirty (30) minutes and that the care coordinator has access to the necessary 
information (e.g., the member’s back-up plan) to resolve member issues. The 
CONTRACTOR shall implement protocols, prior approved by TENNCARE, that 
describe how calls to the nurse triage/nurse advice line from CHOICES members will 
be handled. 

 
2.18.1.7 The member services information line shall be adequately staffed with staff trained to 

accurately respond to member questions regarding the TennCare program and the 
CONTRACTOR’s MCO, including but not limited to, covered services, the 
CHOICES program, TENNderCare, and the CONTRACTOR’s provider network.   

 
2.18.1.8 The CONTRACTOR shall implement protocols, prior approved by TENNCARE, to 

ensure that calls to the member services information line that should be 
transferred/referred to other CONTRACTOR staff, including but not limited to a 
member services supervisor or a care coordinator, or to an external entity, including 
but not limited to the FEA, are transferred/referred appropriately.  

 
2.18.1.9 The CONTRACTOR shall ensure that calls received during normal business hours 

that require immediate attention by a care coordinator are immediately transferred to 
a care coordinator as a “warm transfer”; that calls received after normal business 
hours that require immediate attention by a care coordinator are transferred to a care 
coordinator in accordance with Section 2.18.1.6; that calls for a member’s care 
coordinator or care coordination team during normal business hours are handled in 
accordance with Section 2.9.6.11.7; that calls transferred to the FEA during business 
hours are “warm transfers”; that calls to other CONTRACTOR staff, at a minimum, 
occur without the caller having to disconnect or place a second call; and that 
messages to care coordinators and other CONTRACTOR are returned by the next 
business day. 

 
2.18.1.10 The CONTRACTOR shall measure and monitor the accuracy of responses and phone 

etiquette and take corrective action as necessary to ensure the accuracy of responses 
and appropriate phone etiquette by staff. 

 
2.18.1.11 The CONTRACTOR shall have an automated system available during non-business 

hours, including weekends and holidays. This automated system shall provide callers 
with operating instructions on what to do in case of an emergency and shall include, 
at a minimum, a voice mailbox for callers to leave messages. The CONTRACTOR 
shall ensure that the voice mailbox has adequate capacity to receive all messages. 
The CONTRACTOR shall return messages on the next business day.  
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2.18.1.12 Performance Standards for Member Services Line/Queue 
 
2.18.1.12.1 The CONTRACTOR shall adequately staff the member services information line to 

ensure that the line, including the nurse triage/nurse advice line or queue, meets the 
following performance standards: less than five percent (5%) call abandonment rate; 
eighty-five percent (85%) of calls are answered by a live voice within thirty (30) 
seconds (or the prevailing benchmark established by NCQA); and average wait time 
for assistance does not exceed ten (10) minutes.  

 
2.18.1.12.2 The CONTRACTOR shall submit the reports required in Section 2.30.12 of this 

Agreement. 
 
2.18.2 Interpreter and Translation Services  
 

2.18.2.1 The CONTRACTOR shall develop written polices and procedures for the provision 
of language interpreter and translation services to any member who needs such 
services, including but not limited to, members with Limited English Proficiency and 
members who are hearing impaired. 

 
2.18.2.2 The CONTRACTOR shall provide interpreter and translation services free of charge 

to members.  
 

2.18.2.3 Interpreter services should be available in the form of in-person interpreters, sign 
language or access to telephonic assistance, such as the ATT universal line.  

 
2.18.3 Cultural Competency 
 

As required by 42 CFR 438.206, the CONTRACTOR shall participate in the State’s efforts to 
promote the delivery of services in a culturally competent manner to all enrollees, including those 
with Limited English Proficiency and diverse cultural and ethnic backgrounds.  

 
2.18.4 Provider Services and Toll-Free Telephone Line  

 
2.18.4.1 The CONTRACTOR shall establish and maintain a provider services function to 

timely and adequately respond to provider questions, comments, and inquiries.  
 
2.18.4.2 The CONTRACTOR shall operate a toll-free telephone line (provider service line) to 

respond to provider questions, comments, and inquiries. 
 

2.18.4.3 The CONTRACTOR shall develop provider service line policies and procedures that 
address staffing, training, hours of operation, access and response standards, 
monitoring of calls via recording or other means, and compliance with standards.  

 
2.18.4.4 The CONTRACTOR shall ensure that the provider service line is staffed adequately 

to respond to providers’ questions at a minimum from 8 a.m. to 5 p.m., in the time 
zone applicable to the Grand Region being served (for the Middle Grand Region, the 
applicable time zone shall be Central Time), Monday through Friday, except State of 
Tennessee holidays.  
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2.18.4.5 The provider service line shall also be adequately staffed to provide appropriate and 
timely responses regarding authorization requests as described in Section 2.14 of this 
Agreement. The CONTRACTOR may meet this requirement by having a separate 
utilization management line. 

 
2.18.4.6 The provider service line shall be adequately staffed with staff trained to accurately 

respond to questions regarding the TennCare program and the CONTRACTOR’s 
MCO, including but not limited to, covered services, the CHOICES program, 
TENNderCare, prior authorization and referral requirements, care coordination, and 
the CONTRACTOR’s provider network. For a period of at least twelve (12) months 
following the implementation of CHOICES in the Grand Region covered by this 
Agreement, the CONTRACTOR shall maintain a dedicated queue to assist long-term 
care providers with enrollment, service authorization, or reimbursement questions or 
issues. Such period may be extended as determined necessary by TENNCARE. 

 
2.18.4.7 For hospitals that have elected to refer patients with non-urgent/emergent conditions 

to alternative settings for treatment, the CONTRACTOR shall have a specific process 
in place whereby the Emergency Department (ED) can contact the CONTRACTOR 
twenty-four (24) hours a day, seven (7) days a week (24/7) via a toll free phone line 
to obtain assistance for members with non-urgent/emergent conditions who do not 
require inpatient admission and who are requesting assistance in scheduling an 
appointment in an alternate treatment setting. The CONTRACTOR may use the 24/7 
nurse triage line described in Section 2.18.1.5 of this Agreement for this purpose or 
may use another line the CONTRACTOR designates. The CONTRACTOR shall 
submit a description of how it will meet the requirements regarding its 24/7 ED 
assistance line, which shall provide the telephone number that will be used for 
hospitals requiring scheduling assistance and describe the process the 
CONTRACTOR will use to assure all requests are responded to appropriately, 
including a description of the training provided to staff answering the 24/7 
scheduling assistance line. The CONTRACTOR shall track and report the total 
number of calls received pertaining to patients in ED’s needing assistance in 
accessing care in an alternative setting in accordance with Section 2.30.12.1.3.   

 
2.18.4.8 The CONTRACTOR shall measure and monitor the accuracy of responses and phone 

etiquette and take corrective action as necessary to ensure the accuracy of responses 
and appropriate phone etiquette by staff. 

 
2.18.4.9 The CONTRACTOR shall have an automated system available during non-business 

hours. This automated system shall include, at a minimum, a voice mailbox for 
callers to leave messages. The CONTRACTOR shall ensure that the voice mailbox 
has adequate capacity to receive all messages. The CONTRACTOR shall return 
messages on the next business day.  

 
2.18.4.10 Performance Standards for Provider Service Line 

 
2.18.4.10.1 The CONTRACTOR shall adequately staff the provider service line to ensure that 

the line, including the utilization management line/queue, meets the following 
performance standards: less than five percent (5%) call abandonment rate; eighty-five 
percent (85%) of calls are answered by a live voice within thirty (30) seconds (or the 
prevailing benchmark established by NCQA); and average wait time for assistance 
does not exceed ten (10) minutes. 
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2.18.4.10.2 The CONTRACTOR shall submit the reports required in Section 2.30.12.1 of this 

Agreement. 
 
2.18.5 Provider Handbook 
 

2.18.5.1 The CONTRACTOR shall issue a provider handbook to all contract providers. The 
CONTRACTOR may distribute the provider handbook electronically (e.g., via its 
website) as long as providers are notified about how to obtain the electronic copy and 
how to request a hard copy at no charge to the provider.  

 
2.18.5.2 The CONTRACTOR shall develop a supplement for the provider handbook 

regarding CHOICES. This supplement shall include the information in Section 
2.18.5.3 relating to the CHOICES program, as determined by TENNCARE, and the 
supplement shall be prior approved by TENNCARE and TDCI. The CONTRACTOR 
shall distribute the supplement to all contract providers no later than the end of the 
quarter prior to implementation of CHOICES. The CONTRACTOR shall distribute 
the supplement until the provider handbook is revised to include the CHOICES 
program, which shall be no later than the date specified by TENNCARE. 

 
2.18.5.3 At a minimum the provider handbook shall include the following information:  

 
2.18.5.3.1 Description of the TennCare program; 

 
2.18.5.3.2 Covered services; 

 
2.18.5.3.3 Description of the CHOICES program including but not limited to who qualifies for 

CHOICES (including the three CHOICES groups and enrollment targets for 
CHOICES Groups 2 and 3); how to enroll in CHOICES; long-term care services 
available to each CHOICES Group (including benefit limits, cost neutrality cap for 
members in Group 2, and the expenditure cap for members in Group 3); consumer 
direction of HCBS; self-direction of health care tasks; the level of care assessment 
and reassessment process; the needs assessment and reassessment processes; 
requirement to provide services in accordance with an approved plan of care 
including the amount, frequency, duration and scope of each service in accordance 
with the member’s service schedule; service authorization requirements and 
processes; the role of the care coordinator; the role and responsibilities of long-term 
care and other providers; requirements regarding the electronic visit verification 
system and the provider’s responsibility in monitoring and immediately addressing 
service gaps, including back-up staff; how to submit clean claims; and documentation 
requirements for HCBS providers; 

 
2.18.5.3.4 Emergency service responsibilities; 

 
2.18.5.3.5 TENNderCare services and standards; 

 
2.18.5.3.6 Information on members’ appeal rights and complaint processes; 

 
2.18.5.3.7 Policies and procedures of the provider complaint system; 

 
2.18.5.3.8 Medical necessity standards and clinical practice guidelines;  
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2.18.5.3.9 PCP responsibilities; 

 
2.18.5.3.10 Coordination with other TennCare contractors or MCO subcontractors;  

 
2.18.5.3.11 Requirements regarding background checks; 
 
2.18.5.3.12 Information on identifying and reporting suspected abuse, neglect, and exploitation 

of members who are adults (see TCA 71-6-101 et seq.) and suspected brutality, 
abuse, or neglect of members who are children (see TCA 37-1-401 et seq. and  TCA 
37-1-601 et seq.), including reporting to APS, CPS, and the CONTRACTOR; 

 
2.18.5.3.13 Requirements for HCBS providers regarding critical incident reporting and 

management (see Section 2.15.8); 
 

2.18.5.3.14 Requirements for nursing facility providers regarding patient liability (see Sections 
2.6.7 and 2.21.5), including the collection of patient liability and the provider’s 
ability, if certain conditions are met (including providing notice and required 
documentation to the CONTRACTOR and notice to the member), to refuse to 
provide services if the member does not pay his/her patient liability, as well as the 
additional potential consequences to the member of non-payment of patient liability, 
including disenrollment from CHOICES, and, to the extent the member’s eligibility 
depends on receipt of long-term care services, loss of eligibility for TennCare;  

 
2.18.5.3.15 Requirement to notify the CONTRACTOR of significant changes in a CHOICES 

member’s condition or care, hospitalizations, or recommendations for additional 
services (see Section 2.12.9.3.7); 

 
2.18.5.3.16 Prior authorization, referral and other utilization management requirements and 

procedures; 
 

2.18.5.3.17 Protocol for encounter data element reporting/records; 
 

2.18.5.3.18 Medical records standard; 
 

2.18.5.3.19 Claims submission protocols and standards, including instructions and all 
information necessary for a clean claim; 

 
2.18.5.3.20 Payment policies;  

 
2.18.5.3.21 Member rights and responsibilities; 

 
2.18.5.3.22 Important phone numbers of all departments/staff a contract provider may need to 

reach at the CONTRACTOR’s MCO; and 
 

2.18.5.3.23 How to reach the contract provider’s assigned provider relations representative. 
 

2.18.5.4 The CONTRACTOR shall disseminate bulletins as needed to incorporate any needed 
changes to the provider handbook. 
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2.18.6 Provider Education and Training 
 

2.18.6.1 The CONTRACTOR shall develop an education and training plan and materials for 
contract providers and provide education and training to contract providers and their 
staff regarding key requirements of this Agreement.  
 

2.18.6.2 The CONTRACTOR shall conduct initial education and training to contract 
providers at least thirty (30) calendar days prior to the start date of operations 

 
2.18.6.3 The CONTRACTOR shall conduct initial education and training for long-term care 

providers regarding the CHOICES program no later than thirty (30) days prior to 
implementation of CHOICES in the Grand Region covered by this Agreement. This 
education and training shall include but not be limited to:  

 
2.18.6.3.1 An overview of the CHOICES program;  
 
2.18.6.3.2 The three CHOICES groups and the enrollment targets for each (as applicable); 

 
2.18.6.3.3 The long-term care services available to each CHOICES group (including benefit 

limits, cost neutrality cap for CHOICES Group 2, and the expenditure cap for 
CHOICES Group 3);  

 
2.18.6.3.4 The level of care assessment and reassessment processes; 

 
2.18.6.3.5 The needs assessment and reassessment processes; 

 
2.18.6.3.6 The CHOICES intake process; 

 
2.18.6.3.7 Service authorization requirements and processes;   

 
2.18.6.3.8 The role and responsibilities of the care coordinator for members in CHOICES 

Group 1; 
 

2.18.6.3.9 The role and responsibilities of the care coordinator for members in CHOICES 
Groups 2 and 3;  

 
2.18.6.3.10 Requirement to provide services in accordance with an approved plan of care 

including the amount, frequency, duration and scope of each service in accordance 
with the member’s service schedule; 

 
2.18.6.3.11 The role and responsibilities of long-term care and other providers;  

 
2.18.6.3.12 Requirements regarding the electronic visit verification system and the provider’s 

responsibility in monitoring and immediately addressing service gaps, including 
back-up staff;  

 
2.18.6.3.13 How to submit clean claims;  

 
2.18.6.3.14 Background check requirements;  
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2.18.6.3.15 Information about abuse/neglect (which includes abuse, neglect and exploitation of 
members who are adults and suspected brutality, abuse, or neglect of members who 
are children), including how to assess risk for abuse/neglect, how to identify 
abuse/neglect, and how to report abuse/neglect to APS and the CONTRACTOR;  

 
2.18.6.3.16 Critical incident reporting and management for HCBS providers; 

 
2.18.6.3.17 The member complaint and appeal processes; and 

 
2.18.6.3.18 The provider complaint system. 
 
2.18.6.4 The CONTRACTOR shall provide training and education to long-term care 

providers regarding the CONTRACTOR’s enrollment and credentialing requirements 
and processes (see Section 2.11.8). 
 

2.18.6.5 For a period of at least twelve (12) months following the implementation of 
CHOICES in the Grand Region covered by this Agreement, the CONTRACTOR 
shall conduct monthly education and training for long-term care providers regarding 
claims submission and payment processes, which shall include but not be limited to 
an explanation of common claims submission errors and how to avoid those errors. 
Such period may be extended as determined necessary by TENNCARE.  

 
2.18.6.6 For a period of at least twelve (12) months following the implementation of 

CHOICES in the Grand Region covered by this Agreement, the CONTRACTOR 
shall conduct monthly education and training for HCBS providers regarding the use 
of the EVV system. Such period may be extended as determined necessary by 
TENNCARE.  

 
2.18.6.7 The CONTRACTOR shall provide education and training on documentation 

requirements for HCBS. 
 

2.18.6.8 The CONTRACTOR shall conduct ongoing provider education, training and 
technical assistance as deemed necessary by the CONTRACTOR or TENNCARE in 
order to ensure compliance with this Agreement. 

 
2.18.6.9 The CONTRACTOR shall inform all contract PCPs, specialists, and hospitals about 

the CHOICES program, using a notice developed by TENNCARE, no later than the 
end of the calendar quarter prior to implementation of the CHOICES program in the 
Grand Region covered by this Agreement. 
 

2.18.6.10 The CONTRACTOR shall distribute on a quarterly basis a newsletter to contract 
providers to update providers on CONTRACTOR initiatives and communicate 
pertinent information to contract providers.  

 
2.18.6.11 The CONTRACTOR’s provider relations staff shall contact all contract providers on 

a semi-annual basis to update contract providers on CONTRACTOR initiatives and 
communicate pertinent information to contract providers. At least one of the two 
semi-annual contacts made in a year shall be face-to-face with the provider. Semi-
annual contacts that are not conducted face-to-face shall be conducted via a phone 
conversation with the provider. The CONTRACTOR shall maintain records that 
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provide evidence of compliance with the requirement in this Section 2.18.6.5, 
including when and how contact is made for each contract provider. 

 
2.18.7 Provider Relations  
 

2.18.7.1 The CONTRACTOR shall establish and maintain a formal provider relations 
function to provide ongoing troubleshooting and education for contract providers.  

 
2.18.7.2 The CONTRACTOR shall provide one-on-one assistance to long-term care providers 

as needed to help long-term care providers submit clean and accurate claims and 
minimize claim denial. The CONTRACTOR shall develop and implement protocols, 
prior approved by TENNCARE, that specify the CONTRACTOR’s criteria for 
providing one-on-one assistance to a provider and the type of assistance the 
CONTRACTOR will provide. At a minimum, the CONTRACTOR shall contact a 
provider if, during the first year after implementation of CHOICES in the Grand 
Region covered by this Agreement, the CONTRACTOR has or will deny ten  percent 
(10%) or more of the total value of the provider’s claims for a rolling thirty (30) day 
period, and shall, in addition to issuing a remittance advice, contact the provider to 
review each of the error(s)/reason(s) for denial and advise how the provider can 
correct the error for resubmission (as applicable) and avoid the error/reason for denial 
in the future.  

 
2.18.7.3 The CONTRACTOR shall implement policies to monitor and ensure compliance of 

providers with the requirements of this Agreement. 
 

2.18.7.4 The CONTRACTOR shall conduct an annual survey to assess provider satisfaction, 
including satisfaction with provider enrollment, provider communication, provider 
education, provider complaints, claims processing, claims reimbursement, care 
coordination, and utilization management processes, including medical reviews. The 
CONTRACTOR shall include questions specified by TENNCARE. The 
CONTRACTOR shall submit an annual report on the survey to TENNCARE as 
required in Section 2.30.12.4. The CONTRACTOR shall take action to address 
opportunities for improvement identified through the survey. The survey shall be 
structured so that long-term care provider satisfaction results, behavioral health 
provider satisfaction results, and physical health provider satisfaction results can be 
separately stratified.  

 
2.18.8 Provider Complaint System 
 

2.18.8.1 The CONTRACTOR shall establish and maintain a provider complaint system for 
any provider (contract or non-contract) who is not satisfied with the 
CONTRACTOR’s policies and procedures or a decision made by the 
CONTRACTOR that does not impact the provision of services to members.  
 

2.18.8.2 The procedures for resolution of any disputes regarding the payment of claims shall 
comply with TCA 56-32-126(b) (see Section 2.22.5.2).  
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2.18.9 FEA Education and Training 
 

2.18.9.1 The CONTRACTOR shall provide education and training to the FEA and its staff 
regarding key requirements of this Agreement and the subcontract between the 
CONTRACTOR and the FEA.  
 

2.18.9.2 The CONTRACTOR shall conduct initial education and training to the FEA and its 
staff at least thirty (30) days prior to implementation of CHOICES in the Grand 
Region covered by this Agreement. This education and training shall include but not 
be limited to:  

 
2.18.9.2.1 The roles and responsibilities of the CONTRACTOR and the FEA in implementing 

and monitoring consumer direction of HCBS;  
 
2.18.9.2.2 The FEA’s responsibilities for communicating with the CONTRACTOR, members 

and workers; 
 
2.18.9.2.3 Customer service requirements; 
 
2.18.9.2.4 Requirements and processes regarding referral to the FEA;  
 
2.18.9.2.5 Requirements and processes, including timeframes, for authorization of consumer-

directed HCBS;   
 

2.18.9.2.6 Requirements and processes, including timeframes, for claims submission and 
payment;  

 
2.18.9.2.7 Systems requirements and information exchange requirements;  

 
2.18.9.2.8 Requirements regarding the electronic visit verification system; 

 
2.18.9.2.9 Requirements and role and responsibility regarding abuse and neglect plan protocols 

(see Section 2.24.4.3) and critical incident reporting and management (see Section 
2.15.8); and 

 
2.18.9.2.10 The CONTRACTOR’s member complaint and appeal processes. 
 
2.18.9.3 The CONTRACTOR shall conduct ongoing FEA education, training and technical 

assistance as deemed necessary by the CONTRACTOR or TENNCARE in order to 
ensure compliance with this Agreement and the subcontract between the 
CONTRACTOR and the FEA. 

 
2.18.10 Member Involvement with Behavioral Health Services  
 

2.18.10.1 The CONTRACTOR shall develop policies and procedures with respect to member, 
parent, or legally appointed representative involvement with behavioral health. These 
policies and procedures shall include, at a minimum, the following elements: 

 
2.18.10.1.1 The requirement that all behavioral health treatment plans document member 

involvement. Fulfilling this requirement means that each treatment plan has a 
member/family member signature or the signature of a legally appointed 
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representative on the treatment plan and upon each subsequent treatment plan review, 
where appropriate, and a description of how this requirement will be met; 

 
2.18.10.1.2 The requirement that member education materials include statements regarding the 

member’s, parent’s, or legally appointed representative’s right to involvement in 
behavioral health treatment decisions, their ability to choose and change service 
providers, and a description of how this requirement will be met; 

 
2.18.10.1.3 The requirement that provider education include materials regarding the rights of 

members, parent(s), or legally appointed representatives to be involved in behavioral 
health treatment decisions and a description of how this requirement will be met; and 

 
2.18.10.1.4 A description of the quality monitoring activities to be used to measure provider 

compliance with the requirement for member, parent, or legally appointed 
representative involvement in behavioral health treatment planning. 

 
2.18.10.2 The CONTRACTOR shall provide an education plan for all members with 

behavioral health issues; education shall occur on a regular basis. At a minimum, 
educational materials shall include information on medications and their side effects; 
behavioral health disorders and treatment options; self-help groups, peer support, and 
other community support services available for members and families. 

 
2.18.10.3 The CONTRACTOR shall require providers to inform children and adolescents for 

whom residential treatment is being considered and their parent(s) or legally 
appointed representative, and adults for whom voluntary inpatient treatment is being 
considered, of all their options for residential and/or inpatient placement, and 
alternatives to residential and/or inpatient treatment and the benefits, risks and 
limitations of each in order that they can provide informed consent. 

 
2.18.10.4 The CONTRACTOR shall require providers to inform all members being considered 

for prescription of psychotropic medications of the benefits, risks, and side effects of 
the medication, alternate medications, and other forms of treatment. 

 
19. Section 2.19 shall be deleted in its entirety and replaced with the following: 
 
2.19 COMPLAINTS AND APPEALS  
 
2.19.1 General 
 

2.19.1.1 Members shall have the right to file appeals regarding adverse actions taken by the 
CONTRACTOR. For purposes of this requirement, appeal shall mean a member’s 
right to contest verbally or in writing, any adverse action taken by the 
CONTRACTOR to deny, reduce, terminate, delay or suspend a covered service as 
well as any other acts or omissions of the CONTRACTOR which impair the quality, 
timeliness, or availability of such benefits. An appeal may be filed by the member or 
by a person authorized by the member to do so, including but not limited to, a 
provider or consumer-directed worker with the member’s written consent. Complaint 
shall mean a written or verbal expression of dissatisfaction about an action taken by 
the CONTRACTOR or service provider other than those that meet the definition of 
an adverse action. Examples of complaints include but are not limited to quality of 
care or services provided and aspects of interpersonal relationships such as rudeness 
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of a provider or employee. The CONTRACTOR shall inform members of their 
complaint and appeal rights in the member handbook in compliance with the 
requirements in Section 2.17.4. The CONTRACTOR shall have internal complaint 
and appeal procedures for members in accordance with TennCare rules and 
regulations, the TennCare waiver, consent decrees, or court orders governing the 
appeals process.  

 
2.19.1.2 The CONTRACTOR shall devote a portion of its regularly scheduled QM/QI 

committee meetings, as described in Section 2.15.2, to the review of member 
complaints and appeals that have been received.  

 
2.19.1.3 The CONTRACTOR shall ensure that punitive action is not taken against a provider 

or worker who files an appeal on behalf of a member with the member’s written 
consent, supports a member’s appeal, or certifies that a member’s appeal is an 
emergency appeal and requires an expedited resolution in accordance with TennCare 
policies and procedures.  

 
2.19.2 Complaints 
 

2.19.2.1 The CONTRACTOR’s complaint process shall, at a minimum, meet the 
requirements outlined herein. 

 
2.19.2.2 The CONTRACTOR’s complaint process shall only be for complaints, as defined in 

Sections 1 and 2.19.1.1 of this Agreement. The CONTRACTOR shall ensure that all 
appeals, as defined in Sections 1 and 2.19.1.1, are addressed through the appeals 
process specified in Section 2.19.3 below. 

 
2.19.2.3 The CONTRACTOR shall allow a member to file a complaint either orally or in 

writing at any time.  
 

2.19.2.4 Within five (5) business days of receipt of the complaint, the CONTRACTOR shall 
provide written notice to the member that the complaint has been received and the 
expected date of resolution. However, if the CONTRACTOR resolved the complaint 
and verbally informed the member of the resolution within five (5) business days of 
receipt of the complaint, the CONTRACTOR shall not be required to provide written 
acknowledgement of the complaint. 

 
2.19.2.5 The CONTRACTOR shall resolve and notify the member in writing of the resolution 

of each complaint as expeditiously as possible but no later than thirty (30) days from 
the date the complaint is received by the CONTRACTOR. The notice shall include 
the resolution and the basis for the resolution. However, if the CONTRACTOR 
resolved the complaint and verbally informed the member of the resolution within 
five (5) business days of receipt of the complaint, the CONTRACTOR shall not be 
required to provide written notice of resolution. 

 
2.19.2.6 The CONTRACTOR shall assist members with the complaint process, including but 

not limited to completing forms.   
 

2.19.2.7 The CONTRACTOR shall track and trend all complaints, timeframes and resolutions 
and ensure remediation of individual and/or systemic issues. 
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2.19.2.8 The CONTRACTOR shall submit reports regarding member complaints as specified 
in Section 2.30.13. 

 
2.19.3 Appeals 
 

2.19.3.1 The CONTRACTOR’s appeal process shall, at a minimum, meet the requirements 
outlined herein. 
 

2.19.3.2 The CONTRACTOR shall have a contact person who is knowledgeable of appeal 
procedures and shall direct all appeals, whether the appeal is verbal or the member 
chooses to file in writing, to TENNCARE. Should a member choose to appeal in 
writing, the member shall be instructed to file via mail or fax to the designated 
TENNCARE P. O. Box or fax number for medical appeals.  
 

2.19.3.3 The CONTRACTOR shall have sufficient support staff (clerical and professional) 
available to process appeals in accordance with TennCare requirements related to the 
appeal of adverse actions affecting a TennCare member. The CONTRACTOR shall 
notify TENNCARE of the names of appointed staff members and their phone 
numbers. Staff shall be knowledgeable about applicable state and federal law, 
TennCare rules and regulations, and all court orders and consent decrees governing 
appeal procedures, as they become effective. 
 

2.19.3.4 The CONTRACTOR shall educate its staff concerning the importance of the appeals 
procedure, the rights of the member, and the time frames in which action shall be 
taken by the CONTRACTOR regarding the handling and disposition of an appeal. 
 

2.19.3.5 The CONTRACTOR shall identify the appropriate individual or body within the 
CONTRACTOR’s MCO having decision-making authority as part of the appeal 
procedure.  
 

2.19.3.6 The CONTRACTOR shall have the ability to take telephone appeals and 
accommodate persons with disabilities during the appeals process. Appeal forms 
shall be available at each service site and by contacting the CONTRACTOR. 
However, members shall not be required to use a TENNCARE approved appeal form 
in order to file an appeal. 
 

2.19.3.7 Upon request, the CONTRACTOR shall provide members a TENNCARE approved 
appeal form(s). 
 

2.19.3.8 The CONTRACTOR shall provide reasonable assistance to all appellants during the 
appeal process. 
 

2.19.3.9 At any point in the appeal process, TENNCARE shall have the authority to remove a 
member from the CONTRACTOR’s MCO when it is determined that such removal 
is in the best interest of the member and TENNCARE. 
 

2.19.3.10 The CONTRACTOR shall require providers to display notices of members’ right to 
appeal adverse actions affecting services in public areas of each facility in 
accordance with TennCare rules and regulations. The CONTRACTOR shall ensure 
that providers have correct and adequate supply of public notices. 
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2.19.3.11 Neither the CONTRACTOR nor TENNCARE shall prohibit or discourage any 
individual from testifying on behalf of a member. 

 
2.19.3.12 The CONTRACTOR shall ensure compliance with all notice requirements and notice 

content requirements specified in applicable state and federal law, TennCare rules 
and regulations, and all court orders and consent decrees governing notice and appeal 
procedures, as they become effective. 
 

2.19.3.13 TENNCARE may develop additional appeal process guidelines or rules, including 
requirements as to content and timing of notices to members, which shall be followed 
by the CONTRACTOR. However, the CONTRACTOR shall not be precluded from 
challenging any judicial requirements and to the extent judicial requirements that are 
the basis of such additional guidelines or rules are stayed, reversed or otherwise 
rendered inapplicable, the CONTRACTOR shall not be required to comply with such 
guidelines or rules during any period of such inapplicability. 
 

2.19.3.14 The CONTRACTOR shall provide general and targeted education to providers 
regarding expedited appeals (described in TennCare rules and regulations), including 
when an expedited appeal is appropriate, and procedures for providing written 
certification thereof. 

 
2.19.3.15 The CONTRACTOR shall require providers to provide written certification 

regarding whether a member’s appeal is an emergency upon request by a member 
prior to filing such appeal, or upon reconsideration of such appeal by the 
CONTRACTOR when requested by TENNCARE. 
 

2.19.3.16 The CONTRACTOR shall provide notice to contract providers regarding provider 
responsibility in the appeal process, including but not limited to, the provision of 
medical records and/or documentation as described in Section 2.24.6 and 2.14.8. 
 

2.19.3.17 The CONTRACTOR shall urge providers who feel they cannot order a drug on the 
TennCare Preferred Drug List (PDL) to seek prior authorization in advance, as well 
as to take the initiative to seek prior authorization or change or cancel the 
prescription when contacted by a member or pharmacy regarding denial of a 
pharmacy service due to system edits (e.g., therapeutic duplication, etc.). 
 

2.19.3.18 Except for long-term care eligibility and enrollment appeals, which are handled by 
TENNCARE, member eligibility and eligibility-related grievances and appeals, 
including termination of eligibility, effective dates of coverage, and the determination 
of premium, copayment, and patient liability responsibilities shall be directed to the 
Department of Human Services. 

 
20. Section 2.21 shall be deleted in its entirety and replaced with the following: 
 
2.21 FINANCIAL MANAGEMENT  
 

The CONTRACTOR shall be responsible for sound financial management of its MCO. The 
CONTRACTOR shall adhere to the minimum guidelines outlined below.  
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2.21.1 Payments by TENNCARE 
 

The CONTRACTOR shall accept payments remitted by TENNCARE in accordance with Section 
3 as payment in full for all services required pursuant to this Agreement.  

 
2.21.2 Savings/Loss 
 

2.21.2.1 The CONTRACTOR shall not be required to share with TENNCARE any financial 
gains realized under this Agreement.  

 
2.21.2.2 TENNCARE shall not share with the CONTRACTOR any financial losses realized 

under this Agreement.  
 
2.21.3 Interest 
 

Interest generated from the deposit of funds paid to the CONTRACTOR pursuant to this 
Agreement shall be the property of the CONTRACTOR and available for use at the 
CONTRACTOR’s discretion. 

 
2.21.4 Third Party Liability Resources  

 
2.21.4.1 The TennCare program shall be the payer of last resort for all covered services in 

accordance with federal regulations. The CONTRACTOR shall exercise full 
assignment rights as applicable and shall be responsible for making every reasonable 
effort to determine the liability of third parties to pay for services rendered to 
enrollees under this Agreement and cost avoid and/or recover any such liability from 
the third party. The CONTRACTOR shall develop and implement policies and 
procedures to meet its obligations regarding third party liability when the third party 
(e.g., long-term care insurance) pays a cash benefit to the member, regardless of 
services used or does not allow the member to assign his/her benefits. 

 
2.21.4.1.1 If third party liability (TPL) exists for part or all of the services provided directly by 

the CONTRACTOR to an enrollee, the CONTRACTOR shall make reasonable 
efforts to recover from TPL sources the value of services rendered.  

 
2.21.4.1.2 If TPL exists for part or all of the services provided to an enrollee by a subcontractor 

or a provider, and the third party will make payment within a reasonable time, the 
CONTRACTOR may pay the subcontractor or provider only the amount, if any, by 
which the subcontractor’s or provider’s allowable claim exceeds the amount of TPL.  

 
2.21.4.1.3 If the probable existence of TPL has been established at the time the claim is filed, 

the CONTRACTOR may reject the claim and return it to the provider for a 
determination of the amount of any TPL, unless the claim is for one of these services:  

 
2.21.4.1.3.1 TENNderCare;  

 
2.21.4.1.3.2 Prenatal or preventive pediatric care; or  

 
2.21.4.1.3.3 All claims covered by absent parent maintained insurance under Part D of Title 

IV of the Social Security Act.  
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2.21.4.1.4 The claims specified in Sections 2.21.4.1.3.1, 2.21.4.1.3.2, and 2.21.4.1.3.3 shall be 
paid at the time presented for payment by the provider and the CONTRACTOR shall 
bill the responsible third party. 

 
2.21.4.2 The CONTRACTOR shall deny payment on a claim that has been denied by a third 

party payer when the reason for denial is the provider or enrollee’s failure to follow 
prescribed procedures, including but not limited to, failure to obtain prior 
authorization, timely filing, etc.  

 
2.21.4.3 The CONTRACTOR shall treat funds recovered from third parties as offsets to 

claims payments. The CONTRACTOR shall report all cost avoidance values to 
TENNCARE in accordance with federal guidelines and as described in Section 
2.21.4 of this Agreement.  

 
2.21.4.4 The CONTRACTOR shall post all third party payments to claim level detail by 

enrollee.  
 

2.21.4.5 Third party resources shall include subrogation recoveries. The CONTRACTOR 
shall be required to seek subrogation amounts regardless of the amount believed to be 
available as required by federal Medicaid guidelines. The amount of any subrogation 
recoveries collected by the CONTRACTOR outside of the claims processing system 
shall be treated by the CONTRACTOR as offsets to medical expenses for the 
purposes of reporting.  

 
2.21.4.6 The CONTRACTOR shall conduct diagnosis and trauma code editing to identify 

potential subrogation claims. This editing should, at minimum, identify claims with a 
diagnosis of 900.00 through 999.99 (excluding 994.6) or claims submitted with an 
accident trauma indicator of ‘Y.’  

 
2.21.4.7 TennCare cost sharing and patient liability responsibilities permitted pursuant to 

Sections 2.6.7 and 2.21.5 of this Agreement shall not be considered TPL.  
 

2.21.4.8 The CONTRACTOR shall provide TPL data to any provider having a claim denied 
by the CONTRACTOR based upon TPL.  

 
2.21.4.9 The CONTRACTOR shall provide to TENNCARE any third party resource 

information necessary in a format and media described by TENNCARE and shall 
cooperate in any manner necessary, as requested by TENNCARE, with TENNCARE 
and/or a cost recovery vendor at such time that TENNCARE acquires said services.  

 
2.21.4.10 TENNCARE may require a TennCare contracted TPL vendor to review paid claims 

that are over ninety (90) calendar days old and pursue TPL (excluding subrogation) 
for those claims that do not indicate recovery amounts in the CONTRACTOR’s 
reported encounter data.  

 
2.21.4.11 If the CONTRACTOR operates or administers any non-Medicaid HMO, health plan 

or other lines of business, the CONTRACTOR shall assist TENNCARE with the 
identification of enrollees with access to other insurance. 

 
2.21.4.12 The CONTRACTOR shall demonstrate, upon request, to TENNCARE that 

reasonable effort has been made to seek, collect and/or report third party recoveries. 
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TENNCARE shall have the sole responsibility for determining whether reasonable 
efforts have been demonstrated. Said determination shall take into account reasonable 
industry standards and practices. 

 
2.21.4.13 TENNCARE shall be solely responsible for estate recovery activities and shall retain 

any and all funds recovered thorough these activities. 
 
2.21.5 Patient Liability 
 

2.21.5.1 TENNCARE will notify the CONTRACTOR of any applicable patient liability 
amounts for members via the eligibility/enrollment file.  

 
2.21.5.2 The CONTRACTOR shall delegate collection of patient liability to the nursing 

facility and shall pay the facility net of the applicable patient liability amount.  
 

2.21.6 Solvency Requirements  
 

2.21.6.1 Minimum Net Worth   
 

2.21.6.1.1 Until the CONTRACTOR has provided services under this Agreement for a full 
calendar year, the CONTRACTOR shall establish and maintain a minimum net worth 
equal to the greater of: 

 
2.21.6.1.1.1 One million five hundred thousand dollars ($1,500,000); or 
 
2.21.6.1.1.2 An amount totaling four percent (4%) of the first one hundred fifty million dollars 

($150,000,000) of the CONTRACTOR’s TennCare revenue which shall be 
calculated by: totaling the weighted average capitation rate, as determined by 
TENNCARE by multiplying the base capitation rates originally proposed by the 
CONTRACTOR and the priority add-on rates effective on the start date of 
operations specified by the State by the number of enrollees (for the appropriate 
rate cell) assigned to the CONTRACTOR thirty (30) calendar days prior to the start 
date of operations for enrollment effective on the start date of operations. 

 
2.21.6.1.2 In the event that actual enrollment as of sixty (60) days after the start date of 

operations increased or decreased by more than ten percent (10%) over enrollment as 
of thirty (30) calendar days prior to the start date of operations, the minimum net 
worth requirement specified in Section 2.21.6.1.1 shall be recalculated to reflect 
actual enrollment as of sixty (60) calendar days after the start date of operations. 

 
2.21.6.1.3 After the CONTRACTOR has provided services under this Agreement for a full 

calendar year, the CONTRACTOR shall establish and maintain the minimum net 
worth requirements required by TDCI, including but not limited to TCA 56-32-112. 

 
2.21.6.1.4 Any and all payments made by TENNCARE, including capitation payments, any 

payments related to processing claims for services incurred prior to the start date of 
operations pursuant to Section 3.7.1.2.1, as well as incentive payments (if applicable) 
to the CONTRACTOR shall be considered “Premium revenue” for the purpose of 
calculating the minimum net worth required by TCA 56-32-112.  
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2.21.6.1.5 The CONTRACTOR shall demonstrate evidence of its compliance with this 
provision to TDCI in the financial reports filed with TDCI by the CONTRACTOR. 
The CONTRACTOR agrees that failure to maintain any of the financial requirements 
in accordance with this Section 2.21.6.1 through 2.21.6.7, as determined by TDCI, 
shall constitute hazardous financial conditions as defined by TCA 56-32-112.  

 
2.21.6.2 Statutory Net Worth for Enhanced Enrollment  

 
In the event of a significant enrollment expansion as defined in TCA 56-32-
103(c)(2): 

 
2.21.6.2.1 The CONTRACTOR agrees that in order to maintain the minimum net worth 

requirements described in Section 2.21.6.1, the minimum net worth requirements are 
to be recalculated.  

 
2.21.6.2.2 The calculation of minimum net worth shall be based upon annual projected 

premiums including the estimated premiums for the additional enrollment versus the 
prior year actual premium revenue. Estimated premiums will be based on the 
capitation payment rates in effect at the time of the calculation and projected future 
enrollment. The formula set forth in TCA 56-32-112(a)(2) shall then be applied to the 
annualized projected premiums to determine the enhanced minimum net worth 
requirement.  

 
2.21.6.2.3 The CONTRACTOR shall demonstrate to the satisfaction of TDCI that this enhanced 

minimum net worth balance has been established prior to the assignment of 
additional enrollees to the CONTRACTOR by TENNCARE.  

 
2.21.6.2.4 The CONTRACTOR shall maintain the greater of the enhanced minimum net worth 

balance or the minimum net worth balance calculated pursuant to TCA 56-32-112, 
until the CONTRACTOR has completed a full calendar year with the significantly 
expanded enrollment.  

 
2.21.6.3 Statutory Net Worth for CHOICES Implementation 

 
2.21.6.3.1 The CONTRACTOR agrees that in order to maintain the minimum net worth 

requirements described in Section 2.21.6.1, the minimum net worth requirements are 
to be recalculated for the implementation of CHOICES in the Grand Region covered 
by this Agreement.  

 
2.21.6.3.2 The calculation of minimum net worth shall be based upon annual projected 

premiums versus the prior year actual premium revenue. Estimated premiums shall 
be based on the capitation payment rates for CHOICES and non-CHOICES members 
to be in effect upon implementation of CHOICES and projected enrollment as of the 
date of CHOICES implementation in the Grand Region covered by this Agreement. 
The formula set forth in TCA 56-32-112(a)(2) shall then be applied to the annualized 
projected premiums to determine the enhanced minimum net worth requirement.  

 
2.21.6.3.3 The CONTRACTOR shall demonstrate to the satisfaction of TDCI that this enhanced 

minimum net worth balance has been established prior to the implementation of 
CHOICES in the Grand Region covered by this Agreement.  
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2.21.6.3.4 The CONTRACTOR shall maintain the greater of the enhanced minimum net worth 
balance or the minimum net worth balance calculated pursuant to TCA 56-32-112, 
until the CONTRACTOR has completed a full calendar year with CHOICES. 

 
2.21.6.3.5 After the CONTRACTOR has provided services under CHOICES for a full calendar 

year, the CONTRACTOR shall establish and maintain the minimum net worth 
requirements required by TDCI, including but not limited to TCA 56-32-112. 

 
2.21.6.4 Restricted Deposits  

 
The CONTRACTOR shall achieve and maintain restricted deposits in an amount 
equal to the net worth requirement specified in Section 2.21.6.1. TDCI shall calculate 
the amount of restricted deposits based on the CONTRACTOR’s TennCare premium 
revenue only unless this calculation would result in restricted deposits below the 
statutory requirements set forth in TCA 56-32-112 related to restricted deposits; in 
which case the required amount would be equal to the statutory requirement as it is 
calculated by TDCI. This contractual requirement shall in no way be construed as a 
way to circumvent, waive or modify the statutory requirement.  

 
2.21.6.5 Restricted Deposits for Enhanced Enrollment or CHOICES Implementation 

 
In the event of an increase in the CONTRACTOR’s statutory net worth requirement 
as a result of a significant enrollment expansion as defined in TCA 56-32-103(c)(2) 
or the implementation of CHOICES, the CONTRACTOR shall increase its restricted 
deposit to equal its enhanced minimum net worth requirement required by Section 
2.21.6.2 or Section 2.21.6.3, as applicable. TDCI shall calculate the amount of the 
increased restricted deposits based on the CONTRACTOR’s TennCare premium 
revenue only unless this calculation would result in restricted deposits below the 
statutory requirements set forth in TCA 56-32-112 related to restricted deposits; in 
which case the required amount would be equal to the statutory requirement as it is 
calculated by TDCI. This contractual requirement shall in no way be construed as a 
way to circumvent, waive or modify the statutory requirement. The CONTRACTOR 
shall demonstrate to the satisfaction of TDCI that the CONTRACTOR has increased 
its restricted deposit in accordance with this Section prior to the assignment of 
additional enrollees to the CONTRACTOR by TENNCARE.  

 
2.21.6.6 Liquidity Ratio Requirement  
 

In addition to the positive working capital requirement described in TCA 56-32-112, 
the CONTRACTOR shall maintain a liquidity ratio where admitted assets consisting 
of cash, cash equivalents, short-term investments and bonds exceed total liabilities as 
reported on the NAIC financial statements. 
 

2.21.6.7 If the CONTRACTOR fails to meet the applicable net worth and/or restricted deposit 
requirement, said failure shall constitute a hazardous financial condition and the 
CONTRACTOR shall be considered to be in breach of the terms of the Agreement. 

 
2.21.7 Accounting Requirements  
 

2.21.7.1 The CONTRACTOR shall establish and maintain an accounting system in 
accordance with generally accepted accounting principles. The accounting system 
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shall maintain records pertaining to the tasks defined in this Agreement and any other 
costs and expenditures made under the Agreement. 

 
2.21.7.2 Specific accounting records and procedures are subject to TENNCARE and federal 

approval. Accounting procedures, policies, and records shall be completely open to 
state and federal personnel at any time during the Agreement period and for five (5) 
years thereafter unless otherwise specified elsewhere in this Agreement. 

 
2.21.8 Insurance  
 

2.21.8.1 The CONTRACTOR shall obtain adequate worker’s compensation and general 
liability insurance coverage prior to commencing any work in connection with this 
Agreement. Additionally, TENNCARE may require, at its sole discretion, the 
CONTRACTOR to obtain adequate professional malpractice liability or other forms 
of insurance. Any insurance required by TENNCARE shall be in the form and 
substance acceptable to TENNCARE. 

 
2.21.8.2 Except as otherwise provided in Section 2.12 or in the model subcontract with the 

FEA (see Section 2.26.6), the CONTRACTOR shall require that any subcontractors 
or contract providers obtain all similar insurance required of it prior to commencing 
work.  

 
2.21.8.3 The CONTRACTOR shall furnish proof of adequate coverage of insurance by a 

certificate of insurance submitted to TENNCARE.  
 

2.21.8.4 TENNCARE shall be exempt from and in no way liable for any sums of money that 
may represent a deductible in any insurance policy. The payment of such a deductible 
shall be the sole responsibility of the CONTRACTOR, subcontractor and/or provider 
obtaining such insurance. The same holds true of any premiums paid on any 
insurance policy pursuant to this Agreement. 

 
2.21.8.5 Failure to provide proof of adequate coverage within the specified time period may 

result in this Agreement being terminated. 
 
2.21.9 Ownership and Financial Disclosure  
 

The CONTRACTOR shall disclose, to TENNCARE, the Comptroller General of the United 
States or CMS, full and complete information regarding ownership, financial transactions and 
persons convicted of criminal activity related to Medicare, Medicaid, or the federal Title XX 
programs in accordance with federal and state requirements, including Public Chapter 379 of the 
Acts of 1999. The CONTRACTOR shall screen their employees and contractors initially and on 
an ongoing monthly basis to determine whether any of them has been excluded from participation 
in Medicare, Medicaid, SCHIP, or any Federal health care programs (as defined in Section 
1128B(f) of the Social Security Act) and not employ or contract with an individual or entity that 
has been excluded. This disclosure shall be made in accordance with the requirements in Section 
2.30.15.3.2. The following information shall be disclosed: 

 
2.21.9.1 The name and address of each person with an ownership or control interest in the 

disclosing entity or in any provider or subcontractor in which the disclosing entity 
has direct or indirect ownership of five percent (5%) or more and whether any of the 
persons named pursuant to this requirement is related to another as spouse, parent, 
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child, or sibling. This disclosure shall include the name of any other disclosing entity 
in which a person with an ownership or control interest in the disclosing entity also 
has an ownership or control interest;  

 
2.21.9.2 The identity of any provider or subcontractor with whom the CONTRACTOR has 

had significant business transactions, defined as those totaling more than twenty-five 
thousand dollars ($25,000) during the twelve (12) month period ending on the date of 
the disclosure, and any significant business transactions between the 
CONTRACTOR, any wholly owned supplier, or between the CONTRACTOR and 
any provider or subcontractor, during the five (5) year period ending on the date of 
the disclosure;  

 
2.21.9.3 The identity of any person who has an ownership or control interest in the 

CONTRACTOR, or is an agent or managing employee of the CONTRACTOR and 
who has been convicted of a criminal offense related to that person’s involvement in 
any program under Medicare, Medicaid, or the federal Title XX services program 
since the inception of those programs; 

 
2.21.9.4 Disclosure from officials in legislative and executive branches of government as to 

possible conflicts of interest; 
 

2.21.9.5 If the CONTRACTOR is not a federally qualified HMO, the CONTRACTOR shall 
disclose certain transactions with parties in interest to TENNCARE. Transactions 
shall be reported according to the following guidelines: 

 
2.21.9.5.1 The CONTRACTOR shall disclose the following transactions: 

 
2.21.9.5.1.1 Any sale, exchange or lease of any property between the HMO and a party in 

interest; 
 

2.21.9.5.1.2 Any lending of money or other extension of credit between the HMO and a party 
in interest; and 

 
2.21.9.5.1.3 Any furnishing for consideration of goods, services (including management 

services) or facilities between the HMO and the party in interest. This does not 
include salaries paid to employees for services provided in the normal course of 
their employment. 

 
2.21.9.5.2 The information which shall be disclosed in the transactions includes: 

 
2.21.9.5.2.1 The name of the party in interest for each transaction; 

 
2.21.9.5.2.2 A description of each transaction and the quantity or units involved; 

 
2.21.9.5.2.3 The accrued dollar value of each transaction during the fiscal year; and 

 
2.21.9.5.2.4 Justification of the reasonableness of each transaction. 

 
2.21.9.5.3 If the Agreement is being renewed or extended, the CONTRACTOR shall disclose 

information on business transactions which occurred during the prior contract period. 
If the Agreement is an initial Agreement with TENNCARE, but the CONTRACTOR 



Page 237 of 374 

has operated previously in the commercial or Medicare markets, information on 
business transactions for the entire year preceding the initial contract period shall be 
disclosed. The business transactions which shall be reported are not limited to 
transactions related to serving the Medicaid/TennCare enrollment. All of the 
CONTRACTOR’s business transactions shall be reported. 

 
2.21.9.5.4 A party in interest is: 

 
2.21.9.5.4.1 Any director, officer, partner, or employee responsible for management or 

administration of an HMO and HIO; any person who is directly or indirectly the 
beneficial owner of more than five percent (5%) of the equity of the HMO; any 
person who is the beneficial owner of a mortgage, deed of trust, note, or other 
interest secured by, and valuing more than five percent (5%) of the HMO; or, in 
the case of an HMO organized as a nonprofit corporation, an incorporator or 
member of such corporation under applicable state corporation law; 

 
2.21.9.5.4.2 Any organization in which a person described in subsection 1 is director, officer 

or partner; has directly or indirectly a beneficial interest of more than five percent 
(5%) of the equity of the HMO; or has a mortgage, deed of trust, note, or other 
interest valuing more than five percent (5%) of the assets of the HMO; 

 
2.21.9.5.4.3 Any person directly or indirectly controlling, controlled by, or under common 

control with an HMO; or 
 

2.21.9.5.4.4 Any spouse, child, or parent of an individual described in Sections 2.21.9.5.4.1, 
2.21.9.5.4.2, or 2.21.9.5.4.3  

 
2.21.9.5.5 TENNCARE and/or the Secretary of Health and Human Services may request 

information to be in the form of a consolidated financial statement. 
 

2.21.10 Internal Audit Function  
 

The CONTRACTOR shall establish and maintain an internal audit function responsible for 
providing an independent review and evaluation of the CONTRACTOR’s accuracy of financial 
recordkeeping, the reliability and integrity of information, the adequacy of internal controls, and 
compliance with applicable laws, policies, procedures, and regulations. The CONTRACTOR’s 
internal audit function shall be responsible for performing audits to ensure the economical and 
efficient use of resources by all departments to accomplish the objectives and goals for the 
operations of the department. Further, the CONTRACTOR’s internal audit department shall be 
responsible for performance of the claims payment accuracy tests as described in Section 2.22.6 
of this Agreement.  

 
2.21.11 Audit of Business Transactions  
 

2.21.11.1 The CONTRACTOR shall cause an audit of its business transactions to be performed 
by a licensed certified public accountant, including but not limited to the financial 
transactions made under this Agreement. Such audit shall be performed in 
accordance with the requirements in Section 2.30.15.4.3 of this Agreement.   
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2.21.11.2 No later than December 1 of each year, the CONTRACTOR shall submit a copy of 
the full executed agreement to audit accounts to TENNCARE. Such agreement shall 
include the following language: 

 
2.21.11.2.1 The auditor agrees to retain working papers for no less than five (5) years and that all 

audit working papers shall, upon request, be made available for review by the 
Comptroller of the Treasury, the Comptroller’s representatives, agents, and legal 
counsel, or the TennCare Division of the Tennessee Department of Commerce and 
Insurance, during normal working hours while the audit is in progress and/or 
subsequent to the completion of the report. Nothing in this Section shall be construed 
to modify or change the obligations of the CONTRACTOR contained in Section 
2.23.2 (Data and Document Management Requirements), 2.23.3 (System and Data 
Integration Requirements), or 2.23.6 (Security and Access Management 
Requirements) of this Agreement. 

 
2.21.11.2.2 Any evidence of fraud, such as defalcation, misappropriation, misfeasance, 

malfeasance, embezzlement, fraud or other illegal acts shall be reported by the 
auditor, in writing immediately upon discovery, to the Comptroller of the Treasury, 
State of Tennessee, who shall under all circumstances have the authority, at the 
discretion of the Comptroller, to directly investigate such matters. If the 
circumstances disclosed by the audit call for a more detailed investigation by the 
auditor than necessary under ordinary circumstances, the auditor shall inform the 
organization’s governing body in writing of the need for such additional investigation 
and the additional compensation required therefore. Upon approval by the 
Comptroller of the Treasury, an amendment to this contract may be made by the 
organization’s governing body and the auditor for such additional investigation.  

 
21. Section 2.22 shall be deleted in its entirety and replaced with the following: 
 
2.22 CLAIMS MANAGEMENT  
 
2.22.1 General 
 

To the extent that the CONTRACTOR compensates providers on a fee-for-service or other basis 
requiring the submission of claims as a condition of payment, the CONTRACTOR shall process, 
as described herein, the provider’s claims for covered benefits provided to members consistent 
with applicable CONTRACTOR policies and procedures and the terms of this Agreement 
including but not limited to timely filing, and compliance with all applicable state and federal 
laws, rules and regulations. 

 
2.22.2 Claims Management System Capabilities 
 

2.22.2.1 The CONTRACTOR shall maintain a claims management system that can uniquely 
identify the provider of the service, date of receipt (the date the CONTRACTOR 
receives the claim as indicated by a date-stamp), real-time-accurate history of actions 
taken on each provider claim (i.e., paid, denied, suspended, appealed, etc.), date of 
payment (the date of the check or other form of payment) and all data elements as 
required by TENNCARE for encounter data submission (see Section 2.23), and can 
track and report service use against benefit limits in accordance with a methodology 
set by TENNCARE.  
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2.22.2.2 The CONTRACTOR shall have in place, an electronic claims management (ECM) 
capability that can handle online submission of individual claims by long-term care 
providers as well as accept and process batches of claims submitted electronically 
with the exception of claims that require written documentation to justify payment 
(e.g., hysterectomy/sterilization consent forms, certification for medical necessity for 
abortion, necessary operative reports, etc.). The online claims submission capability 
for long-term care providers shall be accessible via the World Wide Web or through 
an alternate, functionally equivalent medium.  

 
2.22.2.3 The ECM capability shall function in accordance with information exchange and data 

management requirements specified in Section 2.23 of this Agreement. 
 

2.22.2.4 As part of the ECM function, the CONTRACTOR shall also provide on-line and 
phone-based capabilities to obtain claims processing status information. 

 
2.22.2.5 The CONTRACTOR shall support an automated clearinghouse (ACH) mechanism 

that allows providers to request and receive electronic funds transfer (EFT) of claims 
payments. 

 
2.22.2.6 The CONTRACTOR shall not derive financial gain from a provider’s use of 

electronic claims filing functionality and/or services offered by the CONTRACTOR 
or a third party. However, this provision shall not be construed to imply that 
providers may not be responsible for payment of applicable transaction fees/charges.  

 
2.22.3 Paper Based Claims Formats 
 

2.22.3.1 The CONTRACTOR shall comply at all times with standardized paper billing 
forms/formats (and all future updates) as follows: 
 

Claim Type Claim Form 
Professional CMS 1500 
Institutional CMS 1450/UB04 
Dental ADA 

 
2.22.3.2 The CONTRACTOR shall not revise or modify the standardized forms or format. 

 
2.22.3.3 For the forms identified in Section 2.22.3.1, the CONTRACTOR shall adhere to 

national standards and standardized instructions and definitions that are consistent 
with industry norms that are developed jointly with TENNCARE. These shall 
include, but not be limited to, HIPAA-based standards, federally required safeguard 
requirements including signature requirements described in Section 112821.1 of the 
CMS State Medicaid Manual and 42 CFR 455.18 and 455.19, as well as TDCI rules 
for Uniform Claims Process for TennCare in accordance with TCA 71-5-191. 

 
2.22.3.4 The CONTRACTOR agrees that at such time that TENNCARE in conjunction with 

appropriate work groups presents recommendations concerning claims billing and 
processing that are consistent with industry norms, the CONTRACTOR shall comply 
with said recommendations within ninety (90) calendar days from notice by 
TENNCARE.  
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2.22.4 Prompt Payment 
 

2.22.4.1 The CONTRACTOR shall comply with prompt pay claims processing requirements 
in accordance with TCA 56-32-126. 

 
2.22.4.2 The CONTRACTOR shall ensure that ninety percent (90%) of clean claims for 

payment for services delivered to a TennCare enrollee are paid within thirty (30) 
calendar days of the receipt of such claims.  

 
2.22.4.3 The CONTRACTOR shall process, and if appropriate pay, within sixty (60) calendar 

days ninety-nine point five percent (99.5%) of all claims for covered services 
delivered to a TennCare enrollee. The terms “processed and paid” are synonymous 
with terms “process and pay” of TCA 56-32-126(b)(1)(A) and (B). 

 
2.22.4.4 Notwithstanding Sections 2.22.4.1 through 2.22.4.3, the CONTRACTOR shall 

comply with the following processing requirements for nursing facility claims and for 
HCBS claims for services other than PERS, assistive technology, minor home 
modifications, and pest control submitted electronically in a HIPAA-compliant 
format:  

 
2.22.4.4.1 Ninety percent (90%) of clean claims for nursing facility services and HCBS 

excluding PERS, assistive technology, minor home modifications, and pest control 
shall be processed and paid within fourteen (14) calendar days of receipt. 

 
2.22.4.4.2 Ninety-nine point five percent (99.5%) of clean claims for nursing facility and HCBS 

other than PERS, assistive technology, minor home modifications, and pest control 
shall be processed and paid within twenty-one (21) calendar days of receipt. 

 
2.22.4.5 The CONTRACTOR shall comply with the requirements in Sections 2.22.4.2 and 

2.22.4.3 above for processing claims for PERS, assistive technology, minor home 
modifications, and pest control. 

 
2.22.4.6 The CONTRACTOR shall provide claims information and supporting claims 

documentation as specified by TENNCARE or TDCI in order for TENNCARE 
and/or TDCI to verify the CONTRACTOR’s compliance with prompt payment 
requirements. 

 
2.22.4.7 If a claim is partially or totally denied on the basis the provider did not submit any 

required information or documentation with the claim, then the remittance advice or 
other appropriate written or electronic notice shall specifically identify all such 
information and documentation. Resubmission of a claim with further information 
and/or documentation shall constitute a new claim for purposes of establishing the 
time frame for claims processing. 

 
2.22.4.8 To the extent that the provider agreement requires compensation of a provider on a 

monthly fixed fee basis or on any other basis that does not require the submission of 
a claim as a condition to payment, such payment shall be made to the provider by no 
later than (i) the time period specified in the provider agreement/contract between the 
provider and the CONTRACTOR or subcontractor, or if a time period is not 
specified in the contract (ii) the tenth (10th) day of the calendar month if the payment 
is to be made by a subcontractor, or (iii) if the CONTRACTOR is required to 
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compensate the provider directly, within five (5) calendar days after receipt of the 
capitated payment and supporting remittance advice information from TENNCARE.  

 
2.22.4.9 The CONTRACTOR shall not deny provider claims on the basis of untimely filing in 

situations regarding coordination of benefits or subrogation, in which case the 
provider is pursuing payment from a third party or if an enrollee is enrolled in the 
CONTRACTOR’s MCO with a retroactive eligibility date. In situations of third party 
benefits, the time frames for filing a claim shall begin on the date that the third party 
documented resolution of the claim. In situations of enrollment in the 
CONTRACTOR’s MCO with a retroactive eligibility date, the time frames for filing 
a claim shall begin on the date that the CONTRACTOR receives notification from 
TENNCARE of the enrollee’s eligibility/enrollment. 

 
2.22.4.10 As it relates to MCO Assignment Unknown (see Sections 2.13.10 and 2.13.11), the 

CONTRACTOR shall not deny a claim on the basis of the provider’s failure to file a 
claim within a specified time period after the date of service when the provider could 
not have reasonably known which MCO the member was in during the timely filing 
period. However, in such cases the CONTRACTOR may impose timely filing 
requirements beginning on the date of notification of the individual’s enrollment. 

 
2.22.5 Claims Dispute Management 
 

2.22.5.1 The CONTRACTOR shall have an internal claims dispute procedure that will be 
reviewed and approved in writing by TENNCARE prior to its implementation. 

 
2.22.5.2 The CONTRACTOR shall contract with independent reviewers to review disputed 

claims as provided by TCA 56-32-126. 
 
2.22.5.3 The CONTRACTOR shall systematically capture the status and resolution of all 

claim disputes, as well as all associated documentation. 
 
2.22.6 Claims Payment Accuracy – Minimum Audit Procedures  
 

2.22.6.1 On a monthly basis the CONTRACTOR shall submit claims payment accuracy 
percentage reports (see Section 2.30.16.1).   

 
2.22.6.2 The report shall be based on an audit conducted by the CONTRACTOR. The audit 

shall be conducted by an entity or staff independent of claims management. 
Requirements for the internal audit function are outlined in Section 2.21.10 of this 
Agreement. 

 
2.22.6.3 The audit shall utilize a random sample of all “processed or paid” claims upon initial 

submission in each month (the terms “processed and paid” are synonymous with 
terms “process and pay” of TCA 56-32-126(b)(1)(A) and (B)). A minimum sample of 
one hundred and sixty (160) claims randomly selected from the entire population of 
electronic and paper claims processed or paid upon initial submission for the month 
tested is required. Additionally, each monthly sample of one hundred and sixty (160) 
claims shall contain a minimum of thirty (30) claims associated with nursing facility 
services provided to CHOICES members and thirty (30) claims associated with 
HCBS provided to CHOICES members.  
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2.22.6.4 The minimum attributes to be tested for each claim selected shall include: 
 

2.22.6.4.1 Claim data correctly entered into the claims processing system; 
 

2.22.6.4.2 Claim is associated to the correct provider, or if submitted by the FEA, the correct 
consumer-directed worker; 

 
2.22.6.4.3 Service obtained the proper authorization; 

 
2.22.6.4.4 Member eligibility at processing date correctly applied; 

 
2.22.6.4.5 Allowed payment amount agrees with contracted rate; 

 
2.22.6.4.6 Duplicate payment of the same claim has not occurred; 

 
2.22.6.4.7 Denial reason applied appropriately; 

 
2.22.6.4.8 Copayment application considered and applied; 

 
2.22.6.4.9 Patient liability correctly identified and applied;  

 
2.22.6.4.10 Effect of modifier codes correctly applied; 

 
2.22.6.4.11 Other insurance, including long-term care insurance, properly considered and 

applied;  
 

2.22.6.4.12 Application of benefit limits;  
 
2.22.6.4.13 Whether the processing of the claim correctly considered whether services that 

exceeded a benefit limit for HCBS were provided as a cost effective alternative; 
 

2.22.6.4.14 Application of the cost neutrality cap for a CHOICES member in Group 2;  
 
2.22.6.4.15 Application of the expenditure cap for a CHOICES member in Group 3; and  
 
2.22.6.4.16 Proper coding including bundling/unbundling. 

 
2.22.6.5 For audit and verification purposes, the population of claims should be maintained. 

Additionally, the results of testing at a minimum should be documented to include:  
 

2.22.6.5.1 Results for each attribute tested for each claim selected; 
 

2.22.6.5.2 Amount of overpayment or underpayment for claims processed or paid in error; 
 

2.22.6.5.3 Explanation of the erroneous processing for each claim processed or paid in error; 
 

2.22.6.5.4 Determination if the error is the result of keying errors or the result of errors in the 
configuration or table maintenance of the claims processing system; and 

 
2.22.6.5.5 Claims processed or paid in error have been corrected. 

 



Page 243 of 374 

2.22.6.6 If the CONTRACTOR subcontracts for the provision of any covered services (see 
Section 2.26), and the subcontractor is responsible for processing claims (see Section 
2.26.12), then the CONTRACTOR shall submit a claims payment accuracy 
percentage report for the claims processed by the subcontractor. The report shall be 
based on an audit conducted in compliance with the requirements of this Section 
2.22.6. 

 
2.22.7 Claims Processing Methodology Requirements 
 

2.22.7.1 The CONTRACTOR shall perform front end system edits, including but not limited 
to: 

 
2.22.7.1.1 Confirming eligibility on each enrollee as claims are submitted on the basis of the 

eligibility information provided by the State that applies to the period during which 
the charges were incurred; 

 
2.22.7.1.2 Third party liability (TPL); 

 
2.22.7.1.3 Medical necessity (e.g., appropriate age/sex for procedure); 

 
2.22.7.1.4 Prior approval: the system shall determine whether a covered service required prior 

approval and, if so, whether the CONTRACTOR granted such approval; 
 

2.22.7.1.5 Duplicate claims: the system shall in an automated manner flag a claim as being (1) 
exactly the same as a previously submitted claim or (2) a possible duplicate and 
either deny or pend the claim as needed; 

 
2.22.7.1.6 Covered service: the system shall verify that a service is a covered service and is 

eligible for payment; 
 

2.22.7.1.7 Provider validation: the system shall approve for payment only those claims received 
from providers eligible to render services for which the claim was submitted; and  

 
2.22.7.1.8 Benefit limits: the system shall ensure that benefit limit rules set by TENNCARE are 

factored into the determination of whether a claim should be adjudicated and paid 
and whether HCBS that exceed a benefit limit were approved as a cost effective 
alternative. 

 
2.22.7.2 The CONTRACTOR shall perform system edits for valid dates of service: the system 

shall assure that dates of service are valid dates, e.g., date of discharge is later than 
date of admission; admission or discharge dates are not in the future or outside of a 
member’s TennCare eligibility span. 

 
2.22.7.3 The CONTRACTOR shall ensure that the cost neutrality cap or expenditure cap 

applicable to a particular CHOICES member is not exceeded. 
 

2.22.7.4 The CONTRACTOR shall perform post-payment review on a sample of claims to 
ensure services provided were medically necessary and were provided in accordance 
with state and federal requirements. This shall include, as applicable, review of 
provider documentation.  
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2.22.7.5 The CONTRACTOR shall have a staff of qualified, medically trained and 
appropriately licensed personnel, consistent with NCQA accreditation standards, 
whose primary duties are to assist in evaluating claims for medical necessity. 

 
2.22.8 Explanation of Benefits (EOBs) and Related Functions 
 

2.22.8.1 The CONTRACTOR shall be responsible for generating and mailing EOBs to 
TennCare enrollees in accordance with guidelines described by TENNCARE.  

 
2.22.8.2 The CONTRACTOR shall omit any claims in the EOB file that are associated with 

sensitive services. The CONTRACTOR, with guidance from TENNCARE, shall 
develop “sensitive services” logic to be applied to the handling of said claims for 
EOB purposes.  

 
2.22.8.3 At a minimum, EOBs shall be designed to address requirements found in 42 CFR 

455.20 and 433.116 as well as requirements associated with a change in TennCare 
policy and shall include: claims for services with benefit limits, claims with enrollee 
cost sharing, denied claims with enrollee responsibility, and a sampling of paid 
claims (excluding ancillary and anesthesia services). 

 
2.22.8.4 On a monthly basis, the CONTRACTOR shall sample a minimum of one hundred 

(100) claims and associated EOBs. The sample shall be based on a minimum of 
twenty-five (25) claims per check run. The EOBs shall be examined for correctness 
based on how the associated claim was processed and for adherence to the 
requirements outlined in Section 2.22.8. The CONTRACTOR shall ensure that the 
examined EOBs constitute a representative sample of EOBs from all types of 
services and provider types. To the extent that the CONTRACTOR and/or 
TENNCARE considers a particular type of service or provider to warrant closer 
scrutiny, the CONTRACTOR shall over sample as needed.  

 
2.22.8.5 Based on the EOBs sent to TennCare enrollees, the CONTRACTOR shall track any 

complaints received from enrollees and resolve the complaints according to its 
established policies and procedures. The resolution may be enrollee education, 
provider education, or referral to TBI/OIG. The CONTRACTOR shall use the 
feedback received to modify or enhance the EOB sampling methodology.  

 
2.22.9 Remittance Advices and Related Functions 
 

2.22.9.1 In concert with its claims payment cycle the CONTRACTOR shall provide an 
electronic status report indicating the disposition for every adjudicated claim for each 
claim type submitted by providers seeking payment as well as capitated payments 
generated and paid by the CONTRACTOR.  

 
2.22.9.2 The status report shall contain appropriate explanatory remarks related to payment or 

denial of the claim, including but not limited to TPL data.  
 

2.22.9.3 If a claim is partially or totally denied on the basis the provider did not submit any 
required information or documentation with the claim, then the remittance advice 
shall specifically identify all such information and documentation. 
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2.22.9.4 In accordance with 42 CFR 455.18 and 455.19, the following statement shall be 
included on each remittance advice sent to providers: ‘‘I understand that payment and 
satisfaction of this claim will be from federal and state funds, and that any false 
claims, statements, documents, or concealment of a material fact, may be prosecuted 
under applicable federal and/or state laws.” 

 
2.22.10  Processing of Payment Errors 
 

The CONTRACTOR shall not employ off-system or gross adjustments when processing 
corrections to payment errors, unless it requests and receives prior written authorization from 
TENNCARE.  
 

2.22.11 Notification to Providers 
 

For purposes of network management, the CONTRACTOR shall, at a minimum, notify all 
contract providers to file claims associated with covered services directly with the 
CONTRACTOR, or its subcontractors, on behalf of TennCare enrollees.  

 
2.22.12 Payment Cycle 
 

At a minimum, the CONTRACTOR shall run one (1) provider payment cycle per week, on the 
same day each week, as determined by the CONTRACTOR and approved in writing by 
TENNCARE. 

 
2.22.13 Excluded Providers 
 

2.22.13.1 The CONTRACTOR shall not pay any claim submitted by a provider who is 
excluded from participation in Medicare, Medicaid, or SCHIP programs pursuant to 
Sections 1128 or 1156 of the Social Security Act or is otherwise not in good standing 
with TENNCARE. 

 
2.22.13.2 The CONTRACTOR shall not pay any claim submitted by a provider that is on 

payment hold under the authority of TENNCARE. 
 
22. Section 2.24 shall be deleted in its entirety and replaced with the following: 
 
2.24 ADMINISTRATIVE REQUIREMENTS 
 
2.24.1 General Responsibilities  
 

2.24.1.1 TENNCARE shall be responsible for management of this Agreement. Management 
shall be conducted in good faith with the best interest of the State and the citizens it 
serves being the prime consideration. Management of TennCare shall be conducted 
in a manner consistent with simplicity of administration and the best interests of 
enrollees, as required by 42 USC 1396a(a)(19). 

 
2.24.1.2 The CONTRACTOR shall be responsible for complying with the requirements of 

this Agreement and shall act in good faith in the performance of the requirements of 
this Agreement.  
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2.24.1.3 The CONTRACTOR shall develop policies and procedures that describe, in detail, 
how the CONTRACTOR will comply with the requirements of this Agreement and, 
as applicable, are specific to the Grand Region covered by this Agreement, and the 
CONTRACTOR shall administer this Agreement in accordance with those policies 
and procedures unless otherwise directed or approved in writing by TENNCARE. 

 
2.24.1.4 The CONTRACTOR shall submit policies and procedures and other deliverables 

specified by TENNCARE to TENNCARE for review and/or written approval in the 
format and within the time frames specified by TENNCARE. The CONTRACTOR 
shall make any changes requested by TENNCARE to policies and procedures or 
other deliverables and in the time frames specified by TENNCARE. 

 
2.24.1.5 As provided in Section 4.10 of this Agreement, should the CONTRACTOR have a 

question on policy determinations, benefits, or operating guidelines required for 
proper performance of the CONTRACTOR’s responsibilities, the CONTRACTOR 
shall request a determination from TENNCARE in writing. 

 
2.24.2 Behavioral Health Advisory Committee  
 

The CONTRACTOR shall establish a behavioral health advisory committee that is accountable to 
the CONTRACTOR’s governing body to provide input and advice regarding all aspects of the 
provision of behavioral health services according to the following requirements: 

 
2.24.2.1 The CONTRACTOR’s behavioral health advisory committee shall be comprised of 

at least fifty-one percent (51%) consumer and family representatives, of which the 
majority shall include families of adults with serious and/or persistent mental illness 
(SPMI) and families of children with serious emotional disturbance (SED); 

 
2.24.2.2 There shall be geographic diversity; 

 
2.24.2.3 There shall be cultural and racial diversity; 

 
2.24.2.4 There shall be representation by providers and consumers (or family members of 

consumers) of substance abuse services; 
 

2.24.2.5 At a minimum, the CONTRACTOR’s behavioral health advisory committee shall 
have input into policy development, planning for services, service evaluation, and 
member, family member and provider education; 

 
2.24.2.6 Meetings shall be held at least quarterly; 

 
2.24.2.7 Travel costs shall be paid by the CONTRACTOR; 

 
2.24.2.8 The CONTRACTOR shall report on the activities of the CONTRACTOR’s 

behavioral health advisory committee as required in Section 2.30.18.1; and 
 

2.24.2.9 The CONTRACTOR, as membership changes, shall submit current membership lists 
to the State. 

 



Page 247 of 374 

2.24.3 CHOICES Advisory Group 
 

2.24.3.1 To promote a collaborative effort to enhance the long-term care service delivery 
system in the Grand Region covered by this Agreement while maintaining a member-
centered focus, the CONTRACTOR shall establish a CHOICES advisory group that 
is accountable to the CONTRACTOR’s governing body to provide input and advice 
regarding the CONTRACTOR’s CHOICES program and policies. 

 
2.24.3.2 The CONTRACTOR’s CHOICES advisory group shall include CHOICES members, 

member’s representatives, advocates, and providers. At least fifty-one percent (51%) 
of the group shall be CHOICES members and/or their representatives (e.g., family 
members or caregivers). The advisory group shall include representatives from 
nursing facility and HCBS providers, including community-based residential 
alternative providers. The group shall reflect the geographic, cultural and racial 
diversity of the Grand Region covered by this Agreement. 

 
2.24.3.3 At a minimum, the CONTRACTOR’s CHOICES advisory group shall have input 

into the CONTRACTOR’s planning and delivery of long-term care services, 
CHOICES QM/QI activities, program monitoring and evaluation, and member, 
family and provider education. 

 
2.24.3.4 The CONTRACTOR shall provide an orientation and ongoing training for advisory 

group members so they have sufficient information and understanding of the 
CHOICES program to fulfill their responsibilities. 

 
2.24.3.5 The CONTRACTOR’s CHOICES advisory group shall meet at least quarterly, and 

the CONTRACTOR shall keep a written record of meetings. 
 

2.24.3.6 The CONTRACTOR shall pay travel costs for advisory group members who are 
CHOICES members or their representatives. 

 
2.24.3.7 The CONTRACTOR shall report on the activities of the CONTRACTOR’s 

CHOICES advisory group as required in Section 2.30.18.2. 
 

2.24.3.8 As advisory group membership changes, the CONTRACTOR shall submit current 
membership lists to TENNCARE. 

 
2.24.4 Abuse and Neglect Plan 
 

2.24.4.1 The CONTRACTOR shall develop and implement an abuse and neglect plan that 
includes protocols for preventing, identifying, and reporting suspected abuse, neglect, 
and exploitation of CHOICES members who are adults (see TCA 71-6-101 et seq.) 
and suspected brutality, abuse, or neglect of CHOICES members who are children 
(see TCA 37-1-401 et seq. and  TCA 37-1-601 et seq.); a plan for educating and 
training providers, subcontractors, care coordinators, and other CONTRACTOR staff 
regarding the protocols; and a plan for training members, representatives, and 
caregivers regarding identification and reporting of suspected abuse and/or neglect.   

 
2.24.4.2 The CONTRACTOR’s abuse and neglect protocols shall include, but not be limited 

to the following: 
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2.24.4.2.1 Protocols for assessing risk for abuse and/or neglect, including factors that may 
indicate the potential for abuse and/or neglect; 

 
2.24.4.2.2 Protocols for reducing a member’s risk of abuse and/or neglect (e.g., frequency of 

care coordinator home visits, referrals to non-covered support services); 
 

2.24.4.2.3 Indicators for identifying suspected abuse and/or neglect; 
 
2.24.4.2.4 Requirements for reporting suspected abuse and/or neglect, including reporting 

suspected abuse and/or neglect of a child pursuant to TCA 37-1-403, reporting 
suspected abuse and/or neglect of an adult to APS pursuant to TCA 71-6-103, and 
reporting suspected abuse and/or neglect to the CONTRACTOR pursuant to Section 
2.15.8.4;  

 
2.24.4.2.5 Steps for protecting a member if abuse and/or neglect is suspected (e.g., removing a 

staff person suspected of committing the abuse and/or neglect, making referrals for 
members to support services); and 

 
2.24.4.2.6 Requirements regarding coordination and cooperation with APS/CPS investigations 

and remediations. 
 

2.24.4.3 The CONTRACTOR’s abuse and neglect plan shall also define the role and 
responsibilities of the fiscal employer agent (see definition in Section 1) in assessing 
and reducing a member’s risk of abuse and neglect, identifying and reporting abuse 
and neglect, protecting a member if abuse and/or neglect is suspected; training 
employees, contractors of the FEA (including supports brokers), and consumer-
directed workers regarding the protocols identified in Sections 2.24.4.2.1 through 
2.24.4.2.6 above; and training members and caregivers regarding identification and 
reporting of suspected abuse and/or neglect. Such role and responsibilities shall be 
defined in a manner that is consistent with requirements in this Section 2.24.4 as well 
as TENNCARE’s contract with the fiscal employer agent and the model subcontract 
between the CONTRACTOR and the FEA. 

 
2.24.5 Performance Standards 
 

The CONTRACTOR agrees TENNCARE may assess liquidated damages for failure to meet the 
performance standards specified in Attachment VII.  

 
2.24.6 Medical Records Requirements  
 

2.24.6.1 The CONTRACTOR shall maintain, and shall require contract providers and 
subcontractors to maintain, medical records (as defined in Section 1) in a manner that 
is current, detailed and organized, and which permits effective and confidential 
patient care and quality review, administrative, civil and/or criminal investigations 
and/or prosecutions.  

 
2.24.6.2 The CONTRACTOR shall have medical record keeping policies and practices which 

are consistent with 42 CFR Part 456 and current NCQA standards for medical record 
documentation. The CONTRACTOR shall distribute these policies to practice sites. 
At a minimum, the policies and procedures shall address: 
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2.24.6.2.1 Confidentiality of medical records; 
 

2.24.6.2.2 Medical record documentation standards; and 
 

2.24.6.2.3 The medical record keeping system and standards for the availability of medical 
records. At a minimum the following shall apply:  

 
2.24.6.2.3.1 As applicable, medical records shall be maintained or available at the site where 

covered services are rendered;  
 
2.24.6.2.3.2 Enrollees (for purposes of behavioral health records, enrollee includes an 

individual who is age sixteen (16) or over) and their legally appointed 
representatives shall be given access to the enrollees’ medical records, to the 
extent and in the manner provided by TCA 63-2-101, 63-2-102 and 33-3-104 et 
seq., and, subject to reasonable charges, (except as provided in Section 
2.24.6.2.3.3 below) be given copies thereof upon request; 

 
2.24.6.2.3.3 Provisions for ensuring that, in the event a patient-provider relationship with a 

TennCare primary care provider ends and the enrollee requests that medical 
records be sent to a second TennCare provider who will be the enrollee’s primary 
care provider, the first provider does not charge the enrollee or the second 
provider for providing the medical records; and 

 
2.24.6.2.3.4 Performance goals to assess the quality of medical record keeping. 

 
2.24.6.2.4 The CONTRACTOR shall maintain and require contract behavioral health providers 

to maintain medical records in conformity with TCA 33-3-101 et seq. for persons 
with serious emotional disturbance or mental illness.  

 
2.24.6.2.5 The CONTRACTOR shall maintain and require contract behavioral health providers 

to maintain medical records of persons whose confidentiality is protected by 42 CFR 
Part 2 in conformity with that rule or TCA 33-3-103, whichever is more stringent.  

 
23. Section 2.25 shall be deleted in its entirety and replaced with the following: 
 
2.25 MONITORING 
 
2.25.1 General  
 

2.25.1.1 TENNCARE, in its daily activities, shall monitor the CONTRACTOR for 
compliance with the provisions of this Agreement.  

 
2.25.1.2 TENNCARE, CMS, or their representatives shall at least annually monitor the 

operation of the CONTRACTOR for compliance with the provisions of this 
Agreement and applicable federal and state laws and regulations. Monitoring 
activities shall include, but not be limited to, inspection of the CONTRACTOR’s 
facilities, auditing and/or review of all records developed under this Agreement 
including periodic medical audits, appeals, enrollments, disenrollments, termination 
of providers, utilization and financial records, reviewing management systems and 
procedures developed under this Agreement and review of any other areas or 
materials relevant to or pertaining to this Agreement. TENNCARE will emphasize 
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case record validation because of the importance of having accurate service 
utilization data for program management, utilization review and evaluation purposes.  

 
2.25.1.3 TENNCARE shall prepare a report of its findings and recommendations and require 

the CONTRACTOR to develop corrective action plans as appropriate. 
 
2.25.2 Facility Inspection 
 

TENNCARE, CMS, or their representatives may conduct on-site inspections of all health 
facilities and service delivery sites to be utilized by the CONTRACTOR in fulfilling the 
obligations under this Agreement. Inspections may be made at anytime during the Agreement 
period and without prior notice. 

 
2.25.3 Inspection of Work Performed  
 

TENNCARE, CMS, or their representatives shall, at all reasonable times, have the right to enter 
into the CONTRACTOR’s premises, or such other places where duties of this Agreement are 
being performed, to inspect, monitor, or otherwise evaluate including periodic audits of the work 
being performed. The CONTRACTOR and all other subcontractors or providers shall supply 
reasonable access to all facilities and assistance for TENNCARE’s representatives. All 
inspections and evaluations shall be performed in such a manner as to minimize disruption of 
normal business. 

 
2.25.4 Approval Process  
 

2.25.4.1 As specified by TENNCARE, TENNCARE must approve various deliverables/items 
before they can be implemented by the CONTRACTOR.  

 
2.25.4.2 At any time that approval of TENNCARE is required in this Agreement, such 

approval shall not be considered granted unless TENNCARE issues its approval in 
writing.  

 
2.25.4.3 TENNCARE shall specify the deliverables (see Attachment VIII) to be submitted to 

TENNCARE, whether they require prior approval or not, deliverable instructions, 
submission and approval time frames, and technical assistance as required. 

 
2.25.4.4 Should TENNCARE not respond to a submission of a deliverable in the amount of 

time agreed to by TENNCARE, the CONTRACTOR shall not be penalized with 
either liquidated damages or a withhold as a result of implementing the item awaiting 
approval. However, failure by TENNCARE to assess liquidated damages or 
withholds shall not preclude TENNCARE from requiring the CONTRACTOR to 
rescind or modify the item if it is determined by TENNCARE to be in the best 
interest of the TennCare program. 

 
2.25.5 Availability of Records  
 

2.25.5.1 The CONTRACTOR shall ensure within its own organization and pursuant to any 
agreement the CONTRACTOR may have with any other providers of service, 
including, but not limited to providers, subcontractors or any person or entity 
receiving monies directly or indirectly by or through TennCare, that TENNCARE 
representatives and authorized federal, state and Office of the Comptroller of the 
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Treasury personnel, including, but not limited to TENNCARE, the Office of the 
Inspector General (OIG), the Tennessee Bureau of Investigations, Medicaid Fraud 
Control Unit (TBI MFCU), the Department of Health and Human Services, Office of 
Inspector General (DHHS OIG) and the Department of Justice (DOJ), and any other 
duly authorized state or federal agency shall have immediate and complete access to 
all records pertaining to services provided to TennCare enrollees. 

 
2.25.5.2 The CONTRACTOR and its subcontractors and any providers of service, including, 

but not limited to providers or any person or entity receiving monies directly or 
indirectly by or through TennCare shall make all records (including but not limited 
to, financial and medical records) available at the CONTRACTOR’s, provider’s, 
and/or the subcontractor’s expense for administrative, civil and/or criminal review, 
audit, or evaluation, inspection, investigation and/or prosecution by authorized 
federal, state, and Office of the Comptroller of the Treasury personnel, including 
representatives from the OIG, the TBI MFCU, DOJ and the DHHS OIG, 
TENNCARE or any duly authorized state or federal agency. Access will be either 
through on-site review of records or through the mail at the government agency’s 
discretion and during normal business hours, unless there are exigent circumstances, 
in which case access will be at any time. The CONTRACTOR shall send all records 
to be sent by mail to TENNCARE within twenty (20) business days of request unless 
otherwise specified by TENNCARE or TennCare rules and regulations. Requested 
records shall be provided at no expense to TENNCARE, authorized federal, state, 
and Office of the Comptroller of the Treasury personnel, including representatives 
from the OIG, the TBI MFCU, DOJ and the DHHS OIG, or any duly authorized state 
or federal agency. Records related to appeals shall be forwarded within the time 
frames specified in the appeal process portion of this Agreement. Such requests made 
by TENNCARE shall not be unreasonable. 

 
2.25.5.3 The CONTRACTOR and any of its subcontractors, providers or any entity or person 

directly or indirectly receiving monies originating from TennCare, shall make all 
records, including, but not limited to, financial, administrative and medical records 
available to any duly authorized government agency, including but not limited to 
TENNCARE, OIG, TBI MFCU, DHHS OIG and DOJ, upon any authorized 
government agency’s request. Any authorized government agency, including but not 
limited to OIG, TBI MFCU, DHHS OIG and DOJ, may use these records to carry out 
their authorized duties, reviews, audits, administrative, civil and/or criminal 
investigations and/or prosecutions. 

 
2.25.5.4 The CONTRACTOR, any CONTRACTOR’s management company and any 

CONTRACTOR’s claims processing subcontractor shall cooperate with the State, or 
any of the State’s contractors and agents, including, but not limited to TENNCARE, 
OIG, TBI MFCU, DOJ and the DHHS OIG, and the Office of the Comptroller of the 
Treasury, and any duly authorized governmental agency, during the course of any 
claims processing, financial or operational examinations or during any 
administrative, civil or criminal investigation, hearing or prosecution. This 
cooperation shall include, but shall not be limited to the following: 

 
2.25.5.4.1 Providing full cooperation and direct and unrestricted access to facilities, 

information, and staff, including facilities, information and staff of any management 
company or subcontractor, to the State or any of the State’s contractors and agents, 
which includes, but is not limited to TENNCARE, OIG, TBI MFCU, DOJ and the 
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DHHS OIG, and the Office of the Comptroller of the Treasury and any duly 
authorized governmental agency, including federal agencies; and 

 
2.25.5.4.2 Maintaining full cooperation and open authority for claims processing systems access 

and mailroom visits by TDCI or designated representatives or any authorized entity 
of the state or federal government, and to cooperate fully with detail claims testing 
for claims processing system compliance. 

 
2.25.5.5 The CONTRACTOR shall cooperate fully with audits the State may conduct of 

medical management to include clinical processes and outcomes, internal audits, 
provider networks, and any other aspect of the program the State deems appropriate. 
The State may select any qualified person or organization to conduct the audits. 

 
2.25.6 Audit Requirements  
 

The CONTRACTOR and its providers, subcontractors and other entities receiving monies 
originating by or through TennCare shall maintain books, records, documents, and other evidence 
pertaining to services rendered, equipment, staff, financial records, medical records, and the 
administrative costs and expenses incurred pursuant to this Agreement as well as medical 
information relating to the individual enrollees as required for the purposes of audit, or 
administrative, civil and/or criminal investigations and/or prosecution or for the purposes of 
complying with the requirements set forth in Section 2.20 of this Agreement. Records other than 
medical records may be kept in an original paper state or preserved on micromedia or electronic 
format. Medical records shall be maintained in their original form or may be converted to 
electronic format as long as the records are readable and/or legible. These records, books, 
documents, etc., shall be available for any authorized federal, state, including, but not limited to 
TENNCARE, OIG, TBI MFCU, DOJ and the DHHS OIG, and Office of the Comptroller of the 
Treasury personnel during the Agreement period and five (5) years thereafter, unless an audit, 
administrative, civil or criminal investigation or prosecution is in progress or audit findings or 
administrative, civil or criminal investigations or prosecutions are yet unresolved in which case 
records shall be kept until all tasks or proceedings are completed. During the Agreement period, 
these records shall be available at the CONTRACTOR’s chosen location in Tennessee subject to 
the written approval of TENNCARE. If the records need to be sent to TENNCARE, the 
CONTRACTOR shall bear the expense of delivery. Prior approval of the disposition of 
CONTRACTOR, subcontractor or provider records must be requested and approved by 
TENNCARE in writing. Nothing in this Section shall be construed to modify or change the 
obligations of the CONTRACTOR contained in Section 2.23.2 (Data and Document Management 
Requirements), 2.23.3 (System and Data Integration Requirements), or 2.23.6 (Security and 
Access Management Requirements) of this Agreement. 

 
2.25.7 Independent Review of the CONTRACTOR  
 

2.25.7.1 The CONTRACTOR shall cooperate fully with TENNCARE’s External Quality 
Review Organization (EQRO) which will conduct a periodic and/or an annual 
independent review of the CONTRACTOR. 

 
2.25.7.2 The CONTRACTOR shall cooperate fully with any evaluation of the TennCare 

program conducted by CMS. 
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2.25.8 Accessibility for Monitoring  
 

For purposes of monitoring under this Agreement, the CONTRACTOR shall make available to 
TENNCARE or its representative and other authorized state and federal personnel, all records, 
books, documents, and other evidence pertaining to this Agreement, as well as appropriate 
administrative and/or management personnel who administer the MCO. The monitoring shall 
occur periodically during the Agreement period and may include announced or unannounced 
visits, or both. 
 

2.25.9  CHOICES Consumer/Family Surveys  
 

2.25.9.1 The EQRO will administer an annual survey to a representative sample of CHOICES 
members to assess members’ quality of life and members’ and/or caregivers’ 
satisfaction with the CHOICES program. The CONTRACTOR shall cooperate fully 
with the EQRO in conducting the survey. The EQRO will provide a copy of its 
findings to the CONTRACTOR.   

 
2.25.9.2 As specified in Section 2.15.7, the CONTRACTOR shall administer the Health 

Outcomes Survey and submit survey data files to TENNCARE. The EQRO will test, 
clean, and score the data, develop reports, and provide relevant reports to the 
CONTRACTOR.      

 
2.25.9.3 TENNCARE or its designee will conduct a post-transition survey of a representative 

sample of CHOICES members following discharge from a nursing facility to an 
HCBS delivery setting (including the member’s home or community-based 
residential alternatives setting) to assess the quality of the care transition. The 
CONTRACTOR shall cooperate fully with TENNCARE or its designee in 
conducting these surveys. TENNCARE or its designee will provide a copy of its 
findings to the CONTRACTOR.   

 
2.25.9.4 TENNCARE or its designee will conduct a survey of a representative sample of 

CHOICES members following the CONTRACTOR’s needs assessment and care 
planning processes to assess members’ and/or caregivers’ satisfaction with these 
processes. The CONTRACTOR shall cooperate fully with TENNCARE or its 
designee in conducting the survey. TENNCARE or its designee will provide a copy 
of the survey findings to the CONTRACTOR.  

 
2.25.10 Monitoring Quality of Care for CHOICES 
 

In addition to any other monitoring activities conducted by TENNCARE, the CONTRACTOR 
shall cooperate fully with any monitoring activities conducted by TENNCARE regarding the 
CHOICES program. These activities will include but not be limited to the following: 
 
2.25.10.1 Quarterly and annual monitoring to ensure that CHOICES members receive disease 

management interventions and the adequacy and appropriateness of these 
interventions (see Sections 2.30.5.3 through 2.30.5.5).   

 
2.25.10.2 For the first six (6) months after implementation of CHOICES in the Grand Region 

covered by this Agreement, or as long as determined necessary by TENNCARE, 
monthly monitoring of the CONTRACTOR’s performance regarding transitioning 
CHOICES members. TENNCARE will review the Status of Transitioning CHOICES 
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Members report submitted by the CONTRACTOR (see Section 2.30.6.2) to 
determine the CONTRACTOR’s performance on specified measures. TENNCARE 
may validate the report and may conduct a more in-depth review and/or request 
additional information for instances where the CONTRACTOR does not adhere to 
required timeframes. TENNCARE may require a corrective action plan and/or 
impose sanctions to address non-compliance issues and to improve CONTRACTOR 
performance.   

 
2.25.10.3 Quarterly monitoring to determine the CONTRACTOR’s adherence to the 

requirements in this Agreement regarding timeframes for assessments, care planning, 
and implementation of services for members who are enrolled through the SPOE. 
TENNCARE will review the New Member Assessment and Care Planning and 
Initiation of Services reports submitted by the CONTRACTOR (see Section 2.30.6.3) 
to determine the CONTRACTOR’s performance on specified measures. In the event 
the CONTRACTOR’s performance on a measure is less than one hundred percent 
(100%), TENNCARE will evaluate the adequacy and appropriateness of the 
CONTRACTOR’s remediation and improvement activities. TENNCARE may 
validate the report and may conduct a more in-depth review and/or request additional 
information for instances where the CONTRACTOR does not adhere to required 
timeframes. TENNCARE may require a performance improvement plan, a corrective 
action plan and/or impose sanctions to address non-compliance issues and to improve 
CONTRACTOR performance. 

  
2.25.10.4 Quarterly monitoring to determine the CONTRACTOR’s adherence to the timelines 

in this Agreement regarding CHOICES intake of members who may be eligible for 
CHOICES. TENNCARE will review the CHOICES Intake, Enrollment and Service 
Initiation reports submitted by the CONTRACTOR (see Section 2.30.6.4) to 
determine the CONTRACTOR’s performance on specified measures. In the event the 
CONTRACTOR’s performance on a measure is less than one hundred percent 
(100%), TENNCARE will evaluate the adequacy and appropriateness of the 
CONTRACTOR’s remediation and improvement activities. TENNCARE may 
validate the report and may conduct a more in-depth review and/or request additional 
information for instances where the CONTRACTOR does not adhere to required 
timeframes. TENNCARE may require a performance improvement plan, a corrective 
action plan and/or impose sanctions to address non-compliance issues and to improve 
CONTRACTOR performance. 

 
2.25.10.5 Quarterly monitoring to determine the CONTRACTOR’s adherence to the 

requirements in this Agreement regarding ongoing assessment and care planning and 
service initiation timeframes. TENNCARE will review the Ongoing Assessment and 
Care Planning and Service Initiation reports submitted by the CONTRACTOR (see 
Section 2.30.6.5) to determine the CONTRACTOR’s performance on specified 
measures. In the event the CONTRACTOR’s performance on a measure is less than 
one hundred percent (100%), TENNCARE will evaluate the adequacy and 
appropriateness of the CONTRACTOR’s remediation and improvement activities. 
TENNCARE may validate the report and may conduct a more in-depth review and/or 
request additional information for instances where the CONTRACTOR does not 
adhere to required timeframes. TENNCARE may require a performance 
improvement plan, a corrective action plan and/or impose sanctions to address non-
compliance issues and to improve CONTRACTOR performance. 
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2.25.10.6 Quarterly monitoring to determine the CONTRACTOR’s adherence to the 
requirements in this Agreement regarding care coordinator contacts for CHOICES 
members following enrollment into CHOICES. TENNCARE will review the Post-
Enrollment Care Coordination Contact reports submitted by the CONTRACTOR 
(see Section 2.30.6.6) to determine the CONTRACTOR’s performance on specified 
measures. In the event the CONTRACTOR’s performance on a measure is less than 
one hundred percent (100%), TENNCARE will evaluate the adequacy and 
appropriateness of the CONTRACTOR’s remediation and improvement activities. 
TENNCARE may validate the report and may conduct a more in-depth review and/or 
request additional information for instances where the CONTRACTOR does not 
adhere to required timeframes. TENNCARE may require a performance 
improvement plan, a corrective action plan and/or impose sanctions to address non-
compliance issues and to improve CONTRACTOR performance. 

 
2.25.10.7 Quarterly monitoring to determine the CONTRACTOR’s adherence to the 

requirements in this Agreement regarding processes for identifying, assessing, and 
transitioning CHOICES who may have the ability and/or desire to transition from a 
nursing facility to the community. TENNCARE will review the Nursing Facility to 
Community Transition reports submitted by the CONTRACTOR (see Section 
2.30.6.8) to determine the CONTRACTOR’s performance on specified measures. In 
the event the CONTRACTOR’s performance on a measure is less than one hundred 
percent (100%), TENNCARE will evaluate the adequacy and appropriateness of the 
CONTRACTOR’s remediation and improvement activities. TENNCARE may 
validate the report and may conduct a more in-depth review and/or request additional 
information for instances where the CONTRACTOR does not adhere to prescribed 
requirements. TENNCARE may require a performance improvement plan, a 
corrective action plan and/or impose sanctions to address non-compliance issues and 
to improve CONTRACTOR performance. 

  
    

2.25.10.8 Monthly monitoring regarding missed and late visits. TENNCARE will review the 
HCBS Missed Visits reports submitted by the CONTRACTOR (see Section 2.30.6.9) 
to determine the CONTRACTOR’s performance on specified measures. 
TENNCARE will evaluate the adequacy and appropriateness of the 
CONTRACTOR’s remediation and improvement activities. TENNCARE may 
validate the report and may conduct a more in-depth review and/or request additional 
information. TENNCARE may require a performance improvement plan, a corrective 
action plan and/or impose sanctions to address non-compliance issues and to improve 
CONTRACTOR performance. 

 
2.25.10.9 For CHOICES members identified by TENNCARE, monthly case reviews to monitor 

the objectivity of the CONTRACTOR’s needs assessment and care planning 
processes and to ensure consistent and reliable outcomes.    

 
2.25.10.10 Quarterly monitoring of the CONTRACTOR’s provider network file (see 

Section2.30.7) to ensure that CHOICES provider network requirements are met (see 
Section 2.11.6). 

 
2.25.10.11 Annual monitoring of the CONTRACTOR’s long-term care provider network 

development plan to ensure that the CONTRACTOR is making sufficient progress 
towards meeting its network development and expansion goals (see Section 2.11.6.6). 
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TENNCARE will review the plan provided by the CONTRACTOR (see Section 
2.30.7.6) and will evaluate the adequacy of the CONTRACTOR’s long-term care 
network and the CONTRACTOR’s efforts to improve the network where 
deficiencies exist. 

 
2.25.10.12 Quarterly monitoring of critical incidents. TENNCARE will review the Critical 

Incidents reports submitted by the CONTRACTOR (see Section 2.30.11.7) to 
identify potential performance improvement activities and the adequacy of the 
CONTRACTOR’s action steps to reduce the number of critical incidents and 
improve the critical incidents reporting and management process. TENNCARE may 
conduct a more in-depth review and/or request additional information.        

 
2.25.10.13 Quarterly monitoring of the CONTRACTOR’s member complaints process to 

determine compliance with timeframes prescribed in Section 2.19.2 of this 
Agreement and appropriateness of resolutions. TENNCARE will review the Member 
Complaints reports submitted by the CONTRACTOR (see Section 2.30.13), to 
determine the CONTRACTOR’s performance on specified measures. In the event the 
CONTRACTOR’s performance on a measure is less than one hundred percent 
(100%), TENNCARE will evaluate the adequacy and appropriateness of the 
CONTRACTOR’s remediation and improvement activities. TENNCARE may 
validate the report and may conduct a more in-depth review and/or request additional 
information for instances where the CONTRACTOR does not adhere to required 
timeframes. TENNCARE may require a performance improvement plan, a corrective 
action plan and/or impose sanctions to address non-compliance issues and to improve 
CONTRACTOR performance.      

 
2.25.10.14 Review of all reports from the CONTRACTOR (see Section 2.30) and any related 

follow-up activities.   
 

2.25.11 Corrective Action Requirements  
 

2.25.11.1 If TENNCARE determines that the CONTRACTOR is not in compliance with one or 
more requirements of this Agreement, TENNCARE will issue a notice of deficiency 
identifying the deficiency(ies), follow-up recommendations/requirements (e.g., a 
request for a corrective action plan), and time frames for follow-up. 

 
2.25.11.2 Upon receipt of a notice of deficiency(ies) from TENNCARE, the CONTRACTOR 

shall comply with all recommendations/requirements made in writing by 
TENNCARE within the time frames specified by TENNCARE.  

 
2.25.11.3 The CONTRACTOR shall be responsible for ensuring corrective action when a 

subcontractor or provider is not in compliance with the Agreement.  
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24. Section 2.26 shall be deleted in its entirety and replaced with the following: 
 
2.26 SUBCONTRACTS  
 
2.26.1 Subcontract Relationships and Delegation  
 

If the CONTRACTOR delegates responsibilities to a subcontractor, the CONTRACTOR shall 
ensure that the subcontracting relationship and subcontracting document(s) comply with federal 
requirements, including, but not limited to, compliance with the applicable provisions of 42 CFR 
438.230(b) and 42 CFR 434.6 as described below: 

 
2.26.1.1 The CONTRACTOR shall evaluate the prospective subcontractor’s ability to perform 

the activities to be delegated; 
 

2.26.1.2 The CONTRACTOR shall require that the agreement be in writing and specify the 
activities and report responsibilities delegated to the subcontractor and provide for 
revoking delegation or imposing other sanctions if the subcontractor’s performance is 
inadequate; 

 
2.26.1.3 The CONTRACTOR shall monitor the subcontractor’s performance on an ongoing 

basis and subject it to formal review, on at least an annual basis, consistent with 
NCQA standards and state MCO laws and regulations; 

 
2.26.1.4 The CONTRACTOR shall identify deficiencies or areas for improvement, and the 

CONTRACTOR and the subcontractor shall take corrective action as necessary; and 
 

2.26.1.5 If the subcontract is for purposes of providing or securing the provision of covered 
services to enrollees, the CONTRACTOR shall ensure that all requirements 
described in Section 2.12 of this Agreement are included in the subcontract and/or a 
separate provider agreement executed by the appropriate parties. 

 
2.26.2 Legal Responsibility  
 

The CONTRACTOR shall be responsible for the administration and management of all aspects of 
this Agreement including all subcontracts/subcontractors. The CONTRACTOR shall ensure that 
the subcontractor shall not enter into any subsequent agreements or subcontracts for any of the 
work contemplated under the subcontractor for purposes of this Agreement without prior written 
approval of the CONTRACTOR. No subcontract, provider agreement or other delegation of 
responsibility terminates or reduces the legal responsibility of the CONTRACTOR to 
TENNCARE to ensure that all activities under this Agreement are carried out in compliance with 
the Agreement.  

 
2.26.3 Prior Approval 
 

All subcontracts, as defined in Section 1 of this Agreement, and revisions thereto shall be 
approved in advance in writing by TENNCARE. The CONTRACTOR shall revise subcontracts 
as directed by TENNCARE. Approval of subcontracts shall not be considered granted unless 
TENNCARE issues its approval in writing. Once a subcontract has been executed by all of the 
participating parties, a copy of the fully executed subcontract shall be sent to TENNCARE within 
thirty (30) calendar days of execution. This written prior approval requirement does not relieve 
the CONTRACTOR of any responsibilities to submit all proposed material modifications of the 
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CONTRACTOR’s MCO operations to TDCI for prior review and approval as required by Title 
56, Chapter 32, Part 1.  

 
2.26.4 Subcontracts for Behavioral Health Services 
 

If the CONTRACTOR subcontracts for the provision or management of behavioral health 
services, the subcontract shall be specific to the TennCare program, and the CONTRACTOR 
shall comply with the requirements in Section 2.6.1.2 regarding integration of physical health and 
behavioral health services. 
 

2.26.5 Subcontracts for Assessments and Plans of Care 
 

If the CONTRACTOR subcontracts with an entity to conduct level of care or needs assessments 
or reassessments and/or develop or authorize plans of care (see Section 2.9.6), such subcontractor 
shall not provide any direct long-term care services. 
 

2.26.6 Subcontract with Fiscal Employer Agent (FEA) 
 

As required in Section 2.9.7.3, the CONTRACTOR shall contract with TENNCARE’s designated 
FEA to provide assistance to members choosing consumer direction of HCBS. This subcontract 
shall include the provisions specified by TENNCARE in the model FEA subcontract provided to 
the CONTRACTOR. The CONTRACTOR shall not be liable for any failure, error, or omission 
by the FEA related to the FEA’s verification of worker qualifications. 

 
2.26.7 Standards  
 

The CONTRACTOR shall require and ensure that the subcontractor complies with all applicable 
requirements in this Agreement. This includes, but is not limited to, Sections 2.19, 2.21.7, 2.25.5, 
2.25.6, 2.25.8, 2.25.9, 4.3, 4.19, 4.31, and 4.32 of this Agreement. 

 
2.26.8 Quality of Care  
 

If the subcontract is for the purpose of securing the provision of covered services, the subcontract 
shall specify that the subcontractor adhere to the quality requirements the CONTRACTOR is held 
to.  

 
2.26.9 Interpretation/Translation Services and Limited English Proficiency (LEP) Provisions  
 

The CONTRACTOR shall provide instruction for all direct service subcontractors regarding the 
CONTRACTOR’s written procedure for the provision of language interpretation and translation 
services for any member who needs such services, including but not limited to, enrollees with 
Limited English Proficiency. 

 
2.26.10 Children in State Custody  
 

The CONTRACTOR shall include in its subcontracts a provision stating that subcontractors are 
not permitted to encourage or suggest, in any way, that TennCare children be placed into state 
custody in order to receive medical or behavioral health services covered by TENNCARE. 
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2.26.11 Assignability  
 

Transportation and claims processing subcontracts shall include language requiring that the 
subcontract agreement shall be assignable from the CONTRACTOR to the State, or its designee: 
i) at the State’s discretion upon written notice to the CONTRACTOR and the affected 
subcontractor; or ii) upon CONTRACTOR’s request and written approval by the State. Further, 
the subcontract agreement shall include language by which the subcontractor agrees to be bound 
by any such assignment, and that the State, or its designee, shall not be responsible for past 
obligations of the CONTRACTOR.  

 
2.26.12 Claims Processing  
 

2.26.12.1 All claims for services furnished to a TennCare enrollee filed with a CONTRACTOR 
shall be processed by either the CONTRACTOR or by one (1) subcontractor retained 
by the organization for the purpose of processing claims. However, another entity can 
process claims related to behavioral health, vision, lab, transportation, or consumer-
directed HCBS if that entity has been retained by the CONTRACTOR to arrange and 
provide for the delivery of said services. However, all claims processed by any 
subcontractor shall be maintained and submitted by the CONTRACTOR. 

 
2.26.12.2 As required in Section 2.30.19 of this Agreement, where the CONTRACTOR has 

subcontracted claims processing for TennCare claims, the CONTRACTOR shall 
provide to TENNCARE a Type II examination based on the Statement on Auditing 
Standards (SAS) No. 70, Service Organizations. 

 
2.26.13 HIPAA Requirements  
 

The CONTRACTOR shall require all its subcontractors to adhere to HIPAA requirements. 
 
2.26.14 Compensation for Utilization Management Activities  
 

Should the CONTRACTOR have a subcontract arrangement for utilization management 
activities, the CONTRACTOR shall ensure, consistent with 42 CFR 438.210(e) that 
compensation to individuals or entities that conduct utilization management activities is not 
structured so as to provide incentives for the individual or entity to deny, limit, or discontinue 
medically necessary services to any enrollee, as provided by the Balanced Budget Act of 1997 
and the provisions of 42 CFR 438.210(e). 

 
2.26.15 Notice of Subcontractor Termination  
 

2.26.15.1 When a subcontract that relates to the provision of services to enrollees or claims 
processing services is being terminated, the CONTRACTOR shall give at least thirty 
(30) calendar days prior written notice of the termination to TENNCARE and TDCI.  

 
2.26.15.2 TENNCARE reserves the right to require this notice requirement and procedures for 

other subcontracts if determined necessary upon review of the subcontract for 
approval.  
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25. Section 2.29 shall be deleted in its entirety and replaced with the following: 
 
2.29 PERSONNEL REQUIREMENTS 
 
2.29.1 Staffing Requirements 
 

2.29.1.1 The CONTRACTOR shall have sufficient staffing capable of fulfilling the 
requirements of this Agreement.  

 
2.29.1.2 The CONTRACTOR shall submit to TENNCARE the names, resumes and contact 

information of the key staff identified below. In the event of a change to any of the 
key staff identified in Section 2.29.1.3, the CONTRACTOR shall notify 
TENNCARE within ten (10) business days of the change. 

 
2.29.1.3 The minimum key staff requirements are listed below. If a full-time staff person is 

required, that means that one person shall perform that function (as opposed to 
multiple persons equaling a full-time equivalent). If a full-time staff person is not 
specified, the position does not require a full-time staff person.  

 
2.29.1.3.1 A full-time administrator/project director dedicated to the TennCare program who 

has clear authority over the general administration and day-to-day business activities 
of this Agreement; 

 
2.29.1.3.2 [Left blank intentionally];  

 
2.29.1.3.3 A full-time Medical Director dedicated to the TennCare program who is a licensed 

physician in the State of Tennessee to oversee and be responsible for all clinical 
activities, including but not limited to the proper provision of covered services to 
members, developing clinical practice standards and clinical policies and procedures; 

 
2.29.1.3.4 A full-time senior executive dedicated to the TennCare program who is a board 

certified psychiatrist in the State of Tennessee and has at least five (5) years 
combined experience in mental health and substance abuse services. This person 
shall oversee and be responsible for all behavioral health activities; 

 
2.29.1.3.5 A full-time senior executive dedicated to the TennCare CHOICES program who has 

at least five (5) years of experience administering managed long-term care programs. 
On a case-by-case basis, equivalent experience in administering long-term care 
programs and services, including HCBS, or in managed care may be substituted, 
subject to the prior approval of TENNCARE This person shall oversee and be 
responsible for all CHOICES activities;  

 
2.29.1.3.5.1 The CONTRACTOR shall ensure that this position is filled at least one hundred 

and twenty (120) days prior to the scheduled implementation of CHOICES in the 
Grand Region covered by this Agreement;  

 
2.29.1.3.5.2 If the CONTRACTOR has not filled this position one hundred and eighty (180) 

days prior to the scheduled implementation of CHOICES in the Grand Region 
covered by this Agreement, the CONTRACTOR shall designate another senior 
executive dedicated to the TennCare program to temporarily oversee CHOICES 
implementation activities, as prior approved by TENNCARE, until this position 



Page 261 of 374 

is filled (which, as specified in Section 2.29.1.3.5.1 above, shall be at least one 
hundred and twenty (120) days prior to the scheduled implementation of 
CHOICES). Should another senior executive be temporarily designated to 
oversee CHOICES implementation activities, upon filling the full-time position 
as specified in Section 2.29.1.3.5.1 above, the CONTRACTOR shall ensure the 
effective transition of all CHOICES implementation activities, including a 
minimum transition period of ninety (90) days; 

 
2.29.1.3.6 A full-time chief financial officer dedicated to the TennCare program responsible for 

accounting and finance operations, including all audit activities; 
 

2.29.1.3.7 A full-time staff information systems director/manager dedicated to the TennCare 
program responsible for all CONTRACTOR information systems supporting this 
Agreement who is trained and experienced in information systems, data processing 
and data reporting as required to oversee all information systems functions 
supporting this Agreement including, but not limited to, establishing and maintaining 
connectivity with TennCare information systems and providing necessary and timely 
reports to TENNCARE; 

 
2.29.1.3.8 A staff person designated as the contact available after hours for the “on-call” 

TennCare Solutions staff to contact with service issues; 
 

2.29.1.3.9 A staff person to serve as the CONTRACTOR’s Non-discrimination Compliance 
Coordinator. This person shall be responsible for compliance with Title VI of the 
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of 
the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975 and 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35) on behalf of the 
CONTRACTOR. The CONTRACTOR shall report to TENNCARE in writing, to the 
attention of the Director of Non-Discrimination Compliance/Health Care Disparities, 
within ten (10) calendar days of the commencement of any period of time that the 
CONTRACTOR does not have a designated staff person for non-discrimination 
compliance. The CONTRACTOR shall report to TENNCARE at such time that the 
function is redirected as required in Section 2.29.1.2; 

 
2.29.1.3.10 A full-time staff person dedicated to the TennCare program responsible for member 

services, who shall communicate with TENNCARE regarding member service 
activities; 

 
2.29.1.3.11 A full-time staff person dedicated to the TennCare program responsible for provider 

services and provider relations, including all network development and management 
issues. This person shall be responsible for appropriate education regarding provider 
participation in the TennCare (including CHOICES) program; communications 
between the CONTRACTOR and its contract providers; and ensuring that providers 
receive prompt resolution of problems or inquiries. This person shall also be 
responsible for communicating with TENNCARE regarding provider service and 
provider relations activities. The FEA shall be responsible for education of and 
communication with consumer-directed workers,  resolution of problems or inquiries 
from workers, and communication with TENNCARE regarding workers; 

 
2.29.1.3.12 A full-time staff person dedicated to the TennCare CHOICES program responsible 

for educating and assisting long-term care providers and the FEA regarding 
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appropriate claims submission processes and requirements, coding updates, 
electronic claims transactions and electronic funds transfer; for the development and 
maintenance of CONTRACTOR resources such as CHOICES provider manuals, 
website, fee schedules, etc.; for technical assistance regarding long-term care claims 
submission and resolution processes; and for prompt resolution of long-term care 
claims issues or inquiries as specified in Section 2.22.5. This person shall develop 
strategies to assess the effectiveness of the CONTRACTOR’S claims education and 
technical assistance activities, gather feedback regarding the extent to which 
CHOICES providers are informed about appropriate claims submission processes and 
practices, and identify trends and guide the development of strategies to improve the 
efficiency of long-term care claims submission and resolution processes, as well as 
CHOICES provider satisfaction;  

 
2.29.1.3.13 A staff person responsible for all fraud and abuse detection activities, including the 

fraud and abuse compliance plan, as set forth in Section 2.20 of this Agreement; 
 

2.29.1.3.14 A staff person responsible for all UM activities, including but not limited to 
overseeing prior authorizations. This person shall be a physician licensed in the State 
of Tennessee and shall ensure that UM staff have appropriate clinical backgrounds in 
order to make utilization management decisions;  

 
2.29.1.3.15 A staff person responsible for all quality management activities. This person shall be 

a physician or registered nurse licensed in the State of Tennessee;  
 

2.29.1.3.16 A staff person responsible for all appeal system resolution issues; 
 

2.29.1.3.17 A staff person responsible for all claims management activities; 
 

2.29.1.3.18 A staff person assigned to provide legal and technical assistance for and coordination 
with the legal system for court ordered services; 

 
2.29.1.3.19 A staff person responsible for all MCO case management and related issues, 

including but not limited to, disease management activities and coordination between 
physical and behavioral health services; 

 
2.29.1.3.20 A full-time staff person dedicated to the TennCare CHOICES program who is a 

registered nurse and has at least three (3) years experience providing care 
coordination to persons receiving long-term care services and an additional two (2) 
years work experience in managed and/or long-term care. This person shall oversee 
and be responsible for all care coordination activities. 

 
2.29.1.3.21 A sufficient number of CHOICES care coordinators that meet the qualifications in 

Section 2.9.6.11 to conduct all required activities as specified herein; 
 

2.29.1.3.22 A consumer advocate for members receiving, or in need of, behavioral health 
services. This person shall be responsible for internal representation of members’ 
interests including but not limited to: ensuring input in policy development, planning, 
decision making, and oversight as well as coordination of recovery and resilience 
activities;  
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2.29.1.3.23 A consumer advocate for CHOICES members. This person shall be responsible for 
internal representation of CHOICES members’ interests including but not limited to 
input into planning and delivery of long-term care services, CHOICES QM/QI 
activities, program monitoring and evaluation, and member, family, and provider 
education. The consumer advocate shall also assist CHOICES members in navigating 
the CONTRACTOR’s system (e.g., how to file a complaint, how to change care 
coordinators). This shall include, but not be limited to, helping members understand 
and use the CONTRACTOR’s system, e.g., being a resource for members, providing 
information, making referrals to appropriate CONTRACTOR staff, and facilitating 
resolution of any issues. The consumer advocate shall also make recommendations to 
the CONTRACTOR on any changes needed to improve the CONTRACTOR’s 
system for CHOICES members, make recommendations to TENNCARE regarding 
improvements for the CHOICES program, and participate as an ex officio member of 
the CHOICES Advisory Group required in Section 2.24.3; 

 
2.29.1.3.24 A staff person responsible for TENNderCare services; 

 
2.29.1.3.25 A staff person responsible for working with the Department of Children’s Services; 

 
2.29.1.3.26 A senior executive responsible for overseeing all subcontractor activities, if the 

subcontract is for the provision of covered benefits;  
 

2.29.1.3.27 A staff person responsible for coordinating all activities and resolving issues related 
to CONTRACTOR/DBM coordination. This person shall be responsible for 
overseeing the work of the DBM Care Coordination Committee and the DBM Claims 
Coordination Committee as described in Section 2.9.11;  

 
2.29.1.3.28 A staff person responsible for coordinating all activities and resolving issues related 

to CONTRACTOR/PBM coordination; and  
 

2.29.1.3.29 A staff person designated for interfacing and coordinating with the TDMHDD 
Planning and Policy Council. 

 
2.29.1.4 In addition to the key staff requirements described above, the CONTRACTOR shall 

have sufficient full-time clinical and support staff to conduct daily business in an 
orderly manner. This includes but is not limited to functions and services in the 
following areas: administration, accounting and finance, fraud and abuse, utilization 
management including prior authorizations, MCO case management, disease 
management, care coordination, quality management, member education and 
outreach, appeal system resolution, member services, provider services, provider 
relations, claims processing, and reporting.  

 
2.29.1.5 The CONTRACTOR shall have a sufficient number of DBM care coordinators and 

claims coordinators to conduct all required activities, including but not limited to 
collaboration with the DBM and coordination with various state agencies.  

 
2.29.1.6 The CONTRACTOR shall appoint specific staff to an internal audit function as 

specified in Section 2.21.10.  
 

2.29.1.7 At least one hundred and twenty (120) days prior to the scheduled implementation of 
CHOICES in the Grand Region covered by this Agreement, the CONTRACTOR 
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shall establish a team dedicated to the implementation of the CHOICES program. 
This team shall be responsible for directing and overseeing all aspects of the 
implementation of CHOICES. The team shall be led by the full-time senior executive 
referenced in Section 2.29.1.3.5 above and shall include, at a minimum, a staff person 
with responsibility for developing and implementing the CONTRACTOR’s care 
coordination program, a staff person responsible for long-term care provider network 
development and provider relations, a staff person responsible for CHOICES 
provider claims education and assistance, a staff person responsible for long-term 
care QM/QI, a staff person responsible for IS issues related to CHOICES, and other 
staff as necessary to ensure the successful implementation of the CHOICES program 
and the seamless transition of members currently receiving long-term care services. 
The team shall report directly to the CONTRACTOR’s senior management and shall 
interface with all of the CONTRACTOR’s departments/business units as necessary to 
ensure the CONTRACTOR’s readiness to provide services to CHOICES members in 
compliance with the requirements of this Agreement. 

 
2.29.1.8 The CONTRACTOR is not required to report to TENNCARE the names of staff not 

identified as key staff in Section 2.29.1.3. However, the CONTRACTOR shall 
provide its staffing plan to TENNCARE. 

 
2.29.1.9 The CONTRACTOR’s project director, transition staff person, Medical Director, 

psychiatrist, CHOICES senior executive, financial staff, member services staff, 
provider services staff, provider relations staff, CHOICES provider claims education 
and assistance staff, UM staff, appeals staff, MCO case management staff, care 
coordination staff, consumer advocate, and TENNderCare staff person shall be 
located in the State of Tennessee. However, TENNCARE may authorize exceptions 
to this requirement. The CONTRACTOR shall seek TENNCARE’s written prior 
approval to locate any of these staff outside of the State of Tennessee. The 
CONTRACTOR’s request to locate required in-state staff to an out-of-state location 
shall include a justification of the request and an explanation of how services will be 
coordinated. If financial staff are not located in Tennessee the CONTRACTOR shall 
have the ability to issue a check within five (5) calendar days of a payment directive 
from TENNCARE.  

 
2.29.1.10 The CONTRACTOR shall conduct training of staff in all departments to ensure 

appropriate functioning in all areas. This training shall be provided to all new staff 
members and on an ongoing basis for current staff.  

 
2.29.2 Licensure and Background Checks 
 

2.29.2.1 Except as specified in this Section 2.29.2.1 regarding the FEA, the CONTRACTOR 
is responsible for ensuring that all persons, whether they are employees, agents, 
subcontractors, providers or anyone acting for or on behalf of the CONTRACTOR, 
are legally authorized to render services under applicable state law. The FEA shall be 
responsible for ensuring that consumer-directed workers are qualified to provide 
HCBS in accordance with TENNCARE requirements. 

 
2.29.2.2 Except as specified in this Section 2.29.2.2 regarding the FEA, the CONTRACTOR 

is responsible for conducting background checks in accordance with state law and 
TennCare policy and ensuring that all employees, agents, subcontractors, providers or 
anyone acting for or on behalf of the CONTRACTOR conducts background checks 
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in accordance with state law and TennCare policy. The FEA shall be responsible for 
conducting background checks on its staff, its subcontractors, and consumer-directed 
workers. 

 
2.29.3 Board of Directors 
 

The CONTRACTOR shall provide to TENNCARE, in writing, a list of all officers and members 
of the CONTRACTOR’s Board of Directors. The CONTRACTOR shall notify TENNCARE, in 
writing, within ten (10) business days of any change thereto. 

 
2.29.4 Employment and Contracting Restrictions  
 

The CONTRACTOR shall not knowingly have a director, officer, partner, or person with 
beneficial ownership of more than five percent (5%) of the entity’s equity who has been debarred 
or suspended by any federal agency. The CONTRACTOR may not have an employment, 
consulting, or any other agreement with a person that has been debarred or suspended by any 
federal agency for the provision of items or services that are significant and material to the 
entity’s contractual obligation with the State. To the best of its knowledge and belief, the 
CONTRACTOR certifies by its signature to this Agreement that the CONTRACTOR and its 
principals: 

 
2.29.4.1 Are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded from covered transactions by any federal or state department 
or contractor; 

 
2.29.4.2 Have not within a three (3) year period preceding this Agreement been convicted of, 

or had a civil judgment rendered against them from commission of fraud, or a 
criminal offense in connection with obtaining attempting to obtain, or performing a 
public (federal, state, or local) transaction or grant under a public transaction, 
violation of federal or state antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification, or destruction of records, making false statements, or 
receiving stolen property; 

 
2.29.4.3 Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity (federal, state, or local) with commission of any of the offenses 
detailed in Section 2.29.4.2 of this Agreement; and 

 
2.29.4.4 Have not within a three (3) year period preceding this Agreement had one or more 

public transactions (federal, state, or local) terminated for cause or default. 
 
26. Section 2.30 shall be deleted in its entirety and replaced with the following: 
 
2.30 REPORTING REQUIREMENTS  
 
2.30.1 General Requirements  
 

2.30.1.1 The CONTRACTOR shall comply with all the reporting requirements established by 
TENNCARE. TENNCARE shall provide the CONTRACTOR with the appropriate 
reporting formats, instructions, submission timetables, and technical assistance as 
required. TENNCARE may, at its discretion, change the content, format or frequency 
of reports. 
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2.30.1.2 TENNCARE may, at its discretion, require the CONTRACTOR to submit additional 

reports both ad hoc and recurring. If TENNCARE requests any revisions to the 
reports already submitted, the CONTRACTOR shall make the changes and re-submit 
the reports, according to the time period and format required by TENNCARE. 

 
2.30.1.3 The CONTRACTOR shall submit all reports to TENNCARE, unless indicated 

otherwise in this Agreement, according to the schedule below: 
 

DELIVERABLES  DUE DATE 

Daily Reports  Within two (2) business days. 

Weekly Reports  Wednesday of the following week. 

Monthly Reports  20th of the following month. 

Quarterly Reports   30th of the following month. 

Semi-Annual Reports  January 31 and July 31. 

Annual Reports  Ninety (90) calendar days after the end of 
the calendar year  

On Request Reports  Within three (3) business days from the date 
of the request unless otherwise specified by 
TENNCARE. 

Ad Hoc Reports  Within ten (10) business days from the date 
of the request unless otherwise specified by 
TENNCARE. 

 
2.30.1.4 The CONTRACTOR shall submit all reports electronically and in the manner and 

format prescribed by TENNCARE. Except as otherwise specified by TENNCARE, 
all reports shall be specific to the Grand Region covered by this Agreement. 

 
2.30.1.5 Except as otherwise provided in this Agreement, the CONTRACTOR shall submit all 

reports to the Bureau of TennCare. 
 
2.30.1.6 The CONTRACTOR shall transmit to and receive from TENNCARE all transactions 

and code sets in the appropriate standard formats as specified under HIPAA and as 
directed by TENNCARE, so long as TENNCARE direction does not conflict with the 
law. 

 
2.30.1.7 As part of its QM/QI program, the CONTRACTOR shall review all reports submitted 

to TENNCARE to identify instances and/or patterns of non-compliance, determine 
and analyze the reasons for non-compliance, identify and implement actions to 
correct instances of non-compliance and to address patterns of non-compliance, and 
identify and implement quality improvement activities to improve performance and 
ensure compliance going forward. 
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2.30.2 Eligibility, Enrollment and Disenrollment Reports  
 

2.30.2.1 The CONTRACTOR shall comply with the requirements in Section 2.23.5 regarding 
eligibility and enrollment data exchange.  

 
2.30.2.2 The CONTRACTOR shall submit a Monthly Enrollment/Capitation Payment 

Reconciliation Report that serves as a record that the CONTRACTOR has reconciled 
member eligibility data with capitation payments and verified that the 
CONTRACTOR has an enrollment record for all members for whom the 
CONTRACTOR has received a capitation payment, and that all members for whom 
the CONTRACTOR received a CHOICES capitation payment are identified as 
CHOICES members in the appropriate CHOICES Group on the enrollment record.   

 
2.30.2.3 The CONTRACTOR shall submit a Quarterly Member Enrollment/Capitation 

Payment Report in the event it has members for whom a capitation payment has not 
been made or an incorrect payment has been made. This report shall be submitted on 
a quarterly basis, with a one-month lag time and is due to TENNCARE by the end of 
the second month following the reporting period. For example, for the quarter ending 
September 30, the report is due by the end of November and should include all data 
received through the end of October for the quarter ending September 30. These 
quarterly reports shall include all un-reconciled items until such time that 
TENNCARE notifies the CONTRACTOR otherwise.  

 
2.30.2.4 TENNCARE may provide the CONTRACTOR with information on members for 

whom TENNCARE has been unable to locate or verify various types of pertinent 
information. Upon receipt of this information, the CONTRACTOR shall provide 
TENNCARE any information known by the CONTRACTOR that is missing or 
inaccurate in the report provided by TENNCARE. The CONTRACTOR shall submit 
this information to TENNCARE within the time frames specified by TENNCARE. 

 
2.30.3 LEFT BLANK INTENTIONALLY  
 
2.30.4 Specialized Service Reports 
 

2.30.4.1 The CONTRACTOR shall submit a quarterly Psychiatric Hospital/RTF Readmission 
Report that provides: the percentage of members readmitted to the facility within 
seven (7) calendar days of discharge (the number of members readmitted divided by 
the total number of discharges); the percent of members readmitted within thirty (30) 
calendar days of discharge (the number of members readmitted divided by the total 
number of discharges); and an analysis of the findings with any actions or follow-up 
planned. The information shall be reported separately for members age eighteen (18) 
and over and under eighteen (18).  

 
2.30.4.2 The CONTRACTOR shall submit a quarterly Mental Health Case Management 

Report that provides information on mental health case management appointments 
and refusals (see Section 2.7.2.6). The minimum data elements required are identified 
in Attachment IX, Exhibit B. 

 
2.30.4.3 The CONTRACTOR shall submit an annual Supported Employment Report that 

reports on the percent of SPMI adults receiving supported employment services that 



Page 268 of 374 

are gainfully employed in either part-time or full-time capacity for a continuous 
ninety (90) day period (defined as the number of adults receiving supported 
employment for a continuous ninety (90) day period divided by the number of SPMI 
adults receiving supported employment services during the year) and an analysis of 
the findings with any action or follow-up planned as a result of the findings.   

 
2.30.4.4 The CONTRACTOR shall submit a quarterly Behavioral Health Crisis Response 

Report that provides information on behavioral health crisis services (see Section 
2.7.2.8) including the data elements listed in Attachment IX, Exhibit C. Specified 
data elements shall be reported separately for members ages eighteen (18) years and 
over and those under eighteen (18) years and all data elements shall be reported for 
each individual crisis service provider. 

 
2.30.4.5 The CONTRACTOR shall submit a weekly Member CRG/TPG Assessment Report 

that contains information regarding the CRG assessments and TPG assessments (see 
Section 2.7.2.9) of members who have presented for mental health or substance abuse 
services or who have received CRG assessments and TPG assessments prior to 
obtaining such services. For purposes of this weekly Member CRG/TPG Assessment 
Report, the weekly report shall be due no later than 12:00 Noon, each Tuesday. The 
minimum data elements required are identified in Attachment IX, Exhibit D of this 
Agreement. 

 
2.30.4.6 On a quarterly basis the CONTRACTOR shall submit a Rejected CRG/TPG 

Assessments Report that provides, by agency, the number of rejected CRG/TPG 
assessments and the unduplicated number of and identifying information for the 
unapproved raters who completed the rejected assessments.  

 
2.30.4.7 The CONTRACTOR shall submit an annual CRG/TPG Assessments Audit Report. 

The report shall contain the results of the CONTRACTOR’s audits for the prior year 
of CRG/TPG assessments for accuracy and conformity to state policies and 
procedures.  

 
2.30.4.8 The CONTRACTOR shall annually submit to TENNCARE its methodology for 

conducting the CRG/TPG assessment audits on March 1. 
 

2.30.4.9 The CONTRACTOR shall submit a quarterly Adverse Occurrences Report that 
summarizes all adverse occurrences and their resolutions as reported to the 
CONTRACTOR by its providers. 

 
2.30.4.10 The CONTRACTOR shall submit a quarterly TENNderCare Report.  

 
2.30.4.11 The CONTRACTOR shall submit a quarterly Self-Directed Health Care Tasks 

Report. The report shall include current and cumulative information, by month, on 
various measures. Initially the performance measure will be the following: 

 
(1) Number and percent of CHOICES members self-directing health care tasks 

 
Upon expansion of self-directed health care tasks to include additional tasks, the 
performances measures shall also include but not be limited to the following: 
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(1) Of CHOICES members self-directing health care tasks, the number and 
percent by type of health care task that is self-directed 

 
(2) Of CHOICES members self-directing health care tasks, the number and 

percent who, overall and by task, use: 
(a) A community-based residential alternative provider, other than a 

companion care model 
(b) A companion care model 
(c) A non-residential provider 
(d) A consumer-directed worker 
(e) Both a non-residential provider and a consumer-directed worker 

 
The cumulative information shall include information on each of the measures by and 
across previous months on a rolling twelve (12) month basis, and the 
CONTRACTOR shall provide a graphical (as well as numeric) representation of 
current and cumulative information. 
 
The CONTRACTOR shall submit its first report following the first calendar quarter 
after CHOICES implementation, and that report shall include information for the 
period from CHOICES implementation through the first calendar quarter. 
 

2.30.5 Disease Management Reports 
 

2.30.5.1 The CONTRACTOR shall submit a quarterly Disease Management Update Report 
that includes, for each disease management program (see Section 2.8), a brief 
narrative description of the program, the total number of members in the program, the 
total number of members enrolled and disenrolled during the quarter, and a 
description of the specific provider and member interventions performed during the 
quarter. 

 
2.30.5.2 The CONTRACTOR shall submit on July 1 an annual Disease Management Report 

that includes, for each disease management programs, a narrative description of the 
eligibility criteria and the method used to identify and enroll eligible members, the 
passive participation rate as defined by NCQA (the percentage of identified eligible 
members who have received an intervention divided by the total population who 
meet the criteria for eligibility), the total number of active members having one or 
more of the diagnosis codes (ICD-9 Codes) relating to each of the disease 
management programs, a description of stratification levels for each DM program 
including member criteria and associated interventions, a discussion of barriers and 
challenges to include resources, program structure, member involvement and 
provider participation, a summary of member satisfaction with the DM program, a 
written analysis of the data presented, a description of proposed changes to program, 
and information on the programs’ activities, benchmarks and goals as described in 
Section 2.8.7. 

 
2.30.5.3 The CONTRACTOR shall submit a quarterly Disease Management for CHOICES 

Update Report.  
 

2.30.5.3.1 The first report shall be submitted after the first calendar quarter after CHOICES 
implementation in the Grand Region covered by this Agreement and shall provide a 
narrative description of the CONTRACTOR’s proposed approach to disease 
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management for CHOICES members for four of the six disease management (DM) 
conditions listed in Sections 2.8.1.1.2, 2.8.1.1.3, 2.8.1.1.5, 2.8.1.1.6, 2.8.1.1.8, and 
2.8.8). This shall include but not be limited to identifying the four DM conditions that 
will be targeted for the next six months, the proposed stratification levels including 
member criteria and the proposed associated member/caregiver and provider 
interventions for each DM condition, which shall include targeted interventions based 
on the setting in which the member resides.  

 
2.30.5.3.2 The report for the second calendar quarter after CHOICES implementation shall 

provide an update regarding the CONTRACTOR’s progress in implementing the four 
disease management programs identified by the CONTRACTOR in the first report, 
including the stratification levels including member criteria and proposed associated 
member/caregiver and provider interventions for each DM condition; number of 
members who have been identified, by stratification level and associated proposed 
member/caregiver and provider interventions; and any other disease management 
activities that have been conducted for the population.   

 
2.30.5.3.3 The report for the third calendar quarter after CHOICES implementation shall 

include, for each of the four disease management programs identified by the 
CONTRACTOR in the first report, a brief narrative description of any changes, 
opportunities or barriers regarding these DM programs; the total number of 
CHOICES members receiving DM interventions for the four selected conditions, by 
DM condition; the total number of CHOICES members starting and terminating DM 
interventions during the quarter, a description of the specific provider and member 
interventions that were new during the quarter, the number of member and provider 
activities/interventions conducted, by activity/intervention, and a written analysis of 
data provided.  

 
2.30.5.3.4 The report for the fourth calendar quarter after CHOICES implementation shall 

include the same type of information as in the report for the third quarter (see Section 
2.30.5.3.3) as well as the CONTRACTOR’s proposed approach to disease 
management for CHOICES members for the two DM conditions listed in Sections 
2.8.1.1.2, 2.8.1.1.3, 2.8.1.1.5, 2.8.1.1.6, 2.8.1.1.8, 2.8.8) for which the 
CONTRACTOR has not developed a DM program for CHOICES members. This 
shall include but not be limited to the elements listed in Section 2.30.5.3.2 for each of 
the two DM programs.  

 
2.30.5.3.5 The report for the fifth calendar quarter after CHOICES implementation shall include 

the same type of information as in the report for the third quarter (see Section 
2.30.5.3.3) for each of the six DM programs implemented by the CONTRACTOR for 
CHOICES members.  

 
2.30.5.3.6 The report for the sixth calendar quarter after CHOICES implementation shall 

include the same type of information as in the fifth calendar quarter report (see 
Section 2.30.5.3.5) as well as the CONTRACTOR’s proposed approach to disease 
management for CHOICES members for the three DM conditions listed in Sections 
2.8.1.1.4, 2.8.1.1.7, and 2.8.1.1.9.  

 
2.30.5.3.7 The report for the seventh calendar quarter after CHOICES implementation shall 

include the same type of information as in the report for the third quarter (see Section 
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2.30.5.3.3) for each of the nine DM programs implemented by the CONTRACTOR 
for CHOICES members.  

 
2.30.5.4 The CONTRACTOR shall submit on July 1 an annual Disease Management for 

CHOICES Report that includes, for each disease management program implemented 
by the CONTRACTOR (see Section 2.8.1.7), a narrative description of the eligibility 
criteria and the method used to identify and enroll eligible CHOICES members; a 
description of stratification levels including member criteria and associated member 
and provider interventions, which shall include targeted interventions based on the 
setting in which the member resides;  total number of CHOICES members identified 
as having a DM condition, total number of members receiving DM 
activities/interventions, and the passive participation rate of CHOICES members; 
number of CHOICES members by level of stratification and intervention; outcome 
measures; a discussion of barriers and challenges to include resources, program 
structure, member involvement and provider participation; evaluation of member 
satisfaction with activities/interventions; and a description of proposed changes. 

 
2.30.5.5 The CONTRACTOR shall submit annually an updated Disease Management 

Program Description to include at a minimum the disease management components 
listed in Sections 2.8.1.4 through 2.8.1.5 of this Agreement and an updated Disease 
Management Program Description for CHOICES to include at a minimum the 
disease management components listed in Section 2.8.1.6 of this Agreement.   

 
2.30.6 Service Coordination Reports 
 

2.30.6.1 MCO Case Management Reports 
 
2.30.6.1.1 The CONTRACTOR shall submit annually an updated MCO Case Management 

Program Description to TENNCARE describing the CONTRACTOR’s MCO case 
management services. The report shall include a description of the criteria and 
process the CONTRACTOR uses to identify members for MCO case management, 
the process the CONTRACTOR uses to inform members and providers of the 
availability of MCO case management, a description of the MCO case management 
services provided by the CONTRACTOR and the methods used by the 
CONTRACTOR to evaluate its MCO case management program. 

 
2.30.6.1.2 The CONTRACTOR shall submit an annual MCO Case Management Services 

Report that addresses the activities in Section 2.9.5 of this Agreement by July 1 of 
each year. 

 
2.30.6.1.3 The CONTRACTOR shall submit a quarterly MCO Case Management Update 

Report. Enrollees who are enrolled in Disease Management need not be included in 
this report unless they are also receiving case management.  

 
2.30.6.2 For the first six (6) months after implementation of CHOICES in the Grand Region 

covered by this Agreement, or as long as determined necessary by TENNCARE, the 
CONTRACTOR shall submit a monthly Status of Transitioning CHOICES  Members 
Report that provides information regarding transitioning CHOICES members (see 
Section 2.9.3). The report shall include information on the CONTRACTOR’s current 
and cumulative performance on various measures.  
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The performance measures shall include but not be limited to the following: 
 

(1) Of CHOICES Group 1 members who were enrolled in CHOICES as of the 
CHOICES implementation date, the number and percent for whom the 
CONTRACTOR has/has not conducted a face-to-face visit (see Section 
2.9.3.7) 

 
(2) Of CHOICES Group 2 members who were enrolled in CHOICES as of the 

CHOICES implementation date, the number and percent for whom the 
CONTRACTOR has/has not conducted face-to-face visit and a 
comprehensive needs assessment  and developed and authorized a new plan 
of care  

 
If, at the expiration of any one of the timeframes specified in Section 2.9.3, the 
CONTRACTOR’s performance for the measure is less than one hundred percent 
(100%), the CONTRACTOR shall provide an exceptions report for that measure. The 
report shall identify the number and percent of members for whom the 
CONTRACTOR did not meet the specified timeframe and provide detail information 
regarding each instance in which the CONTRACTOR did not meet the applicable 
timeframe. The detail information shall include but not be limited to for each 
member: the date the applicable activity should have occurred, the date that the 
applicable activity will/did occur, and why the CONTRACTOR exceeded the 
timeframe. The CONTRACTOR shall submit a follow-up exceptions report until the 
CONTRACTOR has conducted the required activities for each member. 

 
2.30.6.3 The CONTRACTOR shall submit a quarterly New Member Assessment and Care 

Planning and Initiation of Services Report that provides information regarding 
assessment, care planning, and initiation of services for CHOICES members who are 
enrolled through the SPOE. The report shall include information on the 
CONTRACTOR’s performance, by month, on various measures; an exceptions 
report (as applicable); a cumulative report; and a performance improvement plan (as 
applicable).  

 
The performance measures shall include but not be limited to the following: 

 
(1) Of CHOICES Group 1 members enrolled through the SPOE who, at the time 

of CHOICES enrollment, had been residing in a nursing facility for ninety 
(90) days or more and are due for a face-to-face visit in the month, the 
number and percent for whom the CONTRACTOR met/did not meet the 
specified timeframe for a face-to-face visit (see Section 2.9.6.2.4.2) 

 
(2) Of CHOICES Group 1 members enrolled through the SPOE who, at the time 

of CHOICES enrollment, were recently admitted to a nursing facility and are 
due for a face-to-face visit in the month, the number and percent for whom 
the CONTRACTOR met/did not meet the specified timeframe for a face-to-
face visit (see Section 2.9.6.2.4.3) 

 
(3) Of CHOICES Group 1 members enrolled through the SPOE who will be 

admitted to a nursing facility and are due for a face-to-face visit in the month, 
the number and percent for whom the CONTRACTOR met /did not meet the 
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specified timeframe for a face-to-face visit and initiation of nursing facility 
services (see Section 2.9.6.2.4.4) 

 
(4) Of CHOICES Group 2 and Group 3 members enrolled through the SPOE 

who are due for a face-to-face visit in the month, the number and percent for 
whom the CONTRACTOR met/did not meet the specified timeframe for 
conducting a face-to-face visit and initiating ongoing HCBS (as defined in 
Section 1) identified in the member’s plan of care (see Section 2.9.6.2.5) 
 

If the CONTRACTOR’s performance for the reporting period for any one of the 
timeframe measures is less than one hundred percent (100%), the CONTRACTOR 
shall provide an exceptions report for that measure. The report shall identify the 
number and percent of members for whom the CONTRACTOR did not meet the 
specified timeframe and provide detail information regarding each instance in which 
the CONTRACTOR did not meet the applicable timeframe. The detail information 
shall include but not be limited to for each member: the date the applicable activity 
should have occurred, the actual date that the applicable activity occurred (if it 
occurred within the reporting period), the date that the applicable activity will occur 
(if it did not occur within the reporting period), and why the CONTRACTOR 
exceeded the timeframe.  

 
Each quarterly report shall also include a cumulative report that includes: (1) a 
follow-up exceptions report that provides updated information on the exceptions 
reported in the previous report that identifies any members for whom the 
CONTRACTOR did not remediate on the date specified in the previous exceptions 
report; (2) for each month in the previous twelve (12) months, for each timeframe 
measure, the CONTRACTOR’s performance; and (3) over the previous months on a 
rolling twelve (12) month basis, for each timeframe measure, the minimum, 
maximum, median, and average amount of time that it took the CONTRACTOR to 
complete the applicable activity, which shall include instances where the activity was 
completed after the specified timeframe, as compared to the timeframe specified in 
this Agreement for that measure. The report shall include a graphical representation 
of current and cumulative information. 
 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by 
the CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a 
performance improvement plan that includes an analysis of the reasons for non-
compliance, actions taken/to be taken by the CONTRACTOR to ensure compliance, 
the timeframes for these actions, who is responsible for the actions, and any related 
quality improvement activities, including timeframes. 
 

2.30.6.4 The CONTRACTOR shall submit a quarterly CHOICES Intake, Enrollment, and 
Service Initiation Report regarding the CONTRACTOR’s CHOICES intake process 
for current members who may be eligible for CHOICES. The report shall include 
information on the CONTRACTOR’s performance, by month, on various measures; 
an exceptions report (as applicable); a cumulative report; and a performance 
improvement plan (as applicable). 

  
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following: 
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(1) Number of members identified as potentially eligible for CHOICES 
 
(2) Of members due for a CHOICES intake visit, the number and percent for 

whom the CONTRACTOR met/did not meet the specified timeframe for 
conducting a CHOICES intake visit (see Section 2.9.6.3) 

 
(3) Of the members identified for whom the CONTRACTOR conducted a 

telephone screening process, the number and percent who: 
(a) Met the screening criteria 
(b) Did not meet the screening criteria, by reason  
(c) Did not meet the screening criteria and submitted a written request to 

proceed with CHOICES intake 
(d) Did not meet the screening criteria, submitted a written request to 

proceed with CHOICES intake, and were enrolled in CHOICES (or 
put on the waiting list if not enrolled in Group 2 as a CEA) 

 
(4) Of the members identified, the number and percent who were enrolled in 

CHOICES or put on the waiting list, overall and by CHOICES Group  
 

(5) Of members for whom the CONTRACTOR conducted CHOICES intake and 
due for initiation of services, the number and percent for whom the 
CONTRACTOR met/did not meet the specified timeframe for initiating 
nursing facility or ongoing HCBS, as applicable (see Section 2.9.6.3.17) 

 
Starting the thirteenth month after CHOICES implementation, the performance shall 
include but not be limited to the following: 
 
(1) Number of members identified as potentially eligible for CHOICES in each 

month, the number and percent identified through: 
(a) Referrals by referral source, including each designee agency 
(b) Notice of hospital admission 
(c) Data review (not referral or hospital admission) 

 
(2) Of members identified as potentially eligible for CHOICES in each month, 

the number and percent for whom the CONTRACTOR conducted a 
telephone screening in the reporting quarter, overall and by: 
(a) Members referred 
(b) Members identified by data review (not referral or hospital admission) 

 
(3) Of members identified through referral due for a CHOICES intake visit, the 

number and percent for whom the CONTRACTOR met/did not meet the 
specified timeframe for conducting a CHOICES intake visit (see Section 
2.9.6.3.10) 
 

(4) Of members identified by data review (not referral or hospital admission) due 
for a CHOICES intake visit, the number and percent for whom the 
CONTRACTOR met/did not meet the specified timeframe for conducting a 
CHOICES intake visit (see Section 2.9.6.3.11) 
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(5) Of members for whom the CONTRACTOR conducted a telephone screening 
process, the number and percent, overall and by type of identification 
(referral, hospital admission, or data analysis), who: 
(a) Met the screening criteria 
(b) Did not meet the screening criteria, by reason  
(c) Did not meet the screening criteria and submitted a written request to 

proceed with CHOICES intake 
(d) Did not meet the screening criteria, submitted a written request to 

proceed with CHOICES intake, and were enrolled in CHOICES (or put 
on a waiting list) 

 
(6) Of the members who submitted a written request to proceed with CHOICES 

intake and due for a CHOICES intake visit, the number and percent for 
whom the CONTRACTOR met/did not meet the specified timeframe for 
conducting a CHOICES intake visit (see Section 2.9.6.3.7) 

 
(7) Of members identified by referral, the number and percent who were 

enrolled in CHOICES or put on a waiting list, overall and by CHOICES 
Group and by referral source 

 
(8) Of members identified through notice of hospital admission, the number and 

percent who were enrolled in CHOICES or put on a waiting list, overall and 
by CHOICES Group 

 
(9) Of members identified by data review (not referral or hospital admission), 

the number and percent who were enrolled in CHOICES or put on a waiting 
list, overall and by CHOICES Group 

 
(10) Of members in Group 1 for whom the CONTRACTOR conducted 

CHOICES intake and were due for initiation of services, the number and 
percent for whom, the CONTRACTOR met/did not meet the specified 
timeframe for initiating nursing facility services (see Section 2.9.6.3.17) 

 
(11) Of CHOICES members in Group 2 or 3 for whom the CONTRACTOR 

conducted CHOICES intake and were due for initiation of services, the 
number and percent for whom, overall and by service, the CONTRACTOR 
met/did not meet the specified timeframe for initiating ongoing HCBS 
identified in the member’s plan of care (see Section 2.9.6.3.17) 

 
(12) Of CHOICES members in Group 2 or 3 for whom the CONTRACTOR 

conducted CHOICES intake and were due for initiation of services, the 
number and percent for whom, overall and by service, the CONTRACTOR 
met/did not meet the specified timeframe for initiating one-time HCBS (as 
defined in Section 1) identified in the member’s plan of care (see Section 
2.9.6.3.17) 
 

If the CONTRACTOR’s performance for any one of the timeframe measures is less 
than one hundred percent (100%), the CONTRACTOR shall provide an exceptions 
report for that measure. The report shall identify the number and percent of members 
for whom the CONTRACTOR did not meet the specified timeframe and provide 
detail information regarding each instance in which the CONTRACTOR did not meet 
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the applicable timeframe. The detail information shall include but not be limited to 
for each member: the date the applicable activity should have occurred, the actual 
date that the applicable activity occurred (if it occurred within the reporting period), 
the date that the applicable activity will occur (if it did not occur within the reporting 
period), and why the CONTRACTOR exceeded the timeframe.  
 
Each quarterly report shall also include a cumulative report that includes: (1) a 
follow-up exceptions report that provides updated information on the exceptions 
reported in the previous report that identifies any members for whom the 
CONTRACTOR did not remediate on the date specified in the previous exceptions 
report; (2) for each month in the previous twelve (12) months, for each timeframe 
measure, the CONTRACTOR’s performance; (3) over the previous months on a 
rolling twelve (12) month basis, for each timeframe measure, the minimum, 
maximum, median, and average amount of time that it took the CONTRACTOR to 
complete the applicable activity, which shall include instances where the activity was 
completed after the specified timeframe, as compared to the timeframe specified in 
this Agreement for that measure; and (4) for any non-timeframe measures, the 
information by and across previous months on a rolling twelve (12) month basis. The 
report shall include a graphical representation of current and cumulative information. 

 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by 
the CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a 
performance improvement plan that includes an analysis of the reasons for non-
compliance, actions taken/to be taken by the CONTRACTOR to ensure compliance, 
the timeframes for these actions, who is responsible for the actions, and any related 
quality improvement activities, including timeframes. 

 
2.30.6.5 The CONTRACTOR shall submit a quarterly Ongoing Assessment and Care 

Planning and Service Initiation Report that provides information regarding ongoing 
assessment and care planning and service initiation timeframes. The report shall 
include information on the CONTRACTOR’s performance, by month, on various 
measures; an exceptions report (as applicable); a cumulative report; and a 
performance improvement plan (as applicable). 

 
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following: 

 
(1) Of CHOICES members due for an annual level of care assessment, the 

number and percent for whom the CONTRACTOR conducted/did not 
conduct an annual level of care assessment, overall and by CHOICES Group  

 
(2) Of CHOICES members in Group 2 due for an annual needs assessment, the 

number and percent for whom the CONTRACTOR conducted/did not 
conduct an annual needs reassessment and an annual plan of care update 

 
Starting the thirteenth month following CHOICES implementation, the performance 
shall include but not be limited to the following: 
 
(1) Of CHOICES Group 2 and 3 members due for inclusion of the additional 

elements in their plan of care, the number and percent for whom the 
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CONTRACTOR met/did not meet the specified timeframe for including 
additional elements in the member’s plan of care (see Section 2.9.6.6.2.5) 

 
(2) Of CHOICES members due for an annual level of care assessment, the 

number and percent for whom the CONTRACTOR conducted/did not 
conduct an annual level of care assessment, overall and by CHOICES Group  

 
(3) Of CHOICES Group 1 members, the number and percent with a 

supplemental plan of care 
 
(4) Of CHOICES members in Group 2 and 3 due for an annual needs 

assessment, the number and percent for whom the CONTRACTOR 
conducted/did not conduct an annual needs reassessment and an annual plan 
of care update, overall and by CHOICES Group 

 
(5) Of CHOICES members in Groups 2 and 3 whose plan of care was updated 

and due and were due for initiation of services, the number and percent for 
whom, overall and by service, the CONTRACTOR met the specified 
timeframe for initiating ongoing HCBS in the updated of plan of care (see 
Section 2.9.6.6.2.8) 

 
(6) Of CHOICES members in Groups 2 and 3 whose plan of care was updated 

and due and were due for initiation of services, the number and percent for 
whom, overall and by service, the CONTRACTOR met the specified 
timeframe for initiating one-time HCBS (as defined in Section 1) in the 
updated of plan of care (see Section 2.9.6.6.2.8) 

 
If the CONTRACTOR’s performance for the reporting period for any one of the 
timeframe measures is less than one hundred percent (100%), the CONTRACTOR 
shall provide an exceptions report for that measure. The report shall identify the 
number and percent of members for whom the CONTRACTOR did not meet the 
specified timeframe and provide detail information regarding each instance in which 
the CONTRACTOR did not meet the applicable timeframe. The detail information 
shall include but not be limited to for each member: the date the applicable activity 
should have occurred, the actual date that the applicable activity occurred (if it 
occurred within the reporting period), the date that the applicable activity will occur 
(if it did not occur within the reporting period), and why the CONTRACTOR 
exceeded the timeframe.  
 
Each quarterly report shall also include a cumulative report that includes: (1) a 
follow-up exceptions report that provides updated information on the exceptions 
reported in the previous report that identifies any members for whom the 
CONTRACTOR did not remediate on the date specified in the previous exceptions 
report; (2) for each month in the previous twelve (12) months, for each timeframe 
measure, the CONTRACTOR’s performance; (3) over the previous months on a 
rolling twelve (12) month basis, for each timeframe measure, the minimum, 
maximum, median, and average amount of time that it took the CONTRACTOR to 
complete the applicable activity, which shall include instances where the activity was 
completed after the specified timeframe, as compared to the timeframe specified in 
this Agreement for that measure; and (4) for any non-timeframe measures, the 
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information by and across previous months on a rolling twelve (12) month basis. The 
report shall include a graphical representation of current and cumulative information. 
 
The CONTRACTOR shall submit its first report following the second calendar 
quarter after CHOICES implementation, and that report shall include information for 
the period from CHOICES implementation through the second calendar quarter after 
CHOICES implementation. 
 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by 
the CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a 
performance improvement plan that includes an analysis of the reasons for non-
compliance, actions taken/to be taken by the CONTRACTOR to ensure compliance, 
the timeframes for these actions, who is responsible for the actions, and any related 
quality improvement activities, including timeframes. 
 

2.30.6.6 The CONTRACTOR shall submit a quarterly Post-Enrollment Care Coordinator 
Contact Report that provides information on care coordinator contacts with 
CHOICES members occurring after the member’s enrollment in CHOICES. The 
report shall include information on the CONTRACTOR’s performance, by month, on 
various measures; an exceptions report (as applicable); a cumulative report; and a 
performance improvement plan (as applicable). 

 
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following: 
 
(1) Of members in Group 1 due for a face-to-face visit in the month, the number 

and percent for whom the care coordinator did/did not conduct a face-to-face 
visit 

 
(2) Of members in Group 2 due for a face-to-face contact in the month, the 

number and percent for whom the care coordinator did/did not conduct a 
face-to-face visit 
 

Starting the thirteenth month following CHOICES implementation, in addition to the 
performance measures for the first twelve (12) months, the performance measures 
shall include but not be limited to the following: 
 
(1) Of new members in Group 2 and 3 due for contact after initiation of HCBS, 

the number and percent for whom, the CONTRACTOR met/did not meet the 
specified timeframe for contacting the member after initiation of HCBS (see 
Section 2.9.6.9.4.3.4) 

 
(2) Of members in Group 2 and 3 admitted to a nursing facility where the 

admission was not authorized by the CONTRACTOR and due for a face-to-
face visit, the number and percent for whom the CONTRACTOR met/did not 
meet the specified timeframe for contacting the member after notice of 
admission (see Section 2.9.6.9.4.3.2) 

 
(3) Of members in Group 2, the number and percent the care coordinator did/did 

not contact, overall and by type of contact (phone or face-to-face) 
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(4) Of members in Group 3 due for a contact in the month, the number and 
percent the care coordinator did/did not contact, overall and by type of 
contact 

 
(5) Of members in Group 3 due for a face-to-face contact in the month, the 

number and percent the care coordinator did/did not conduct a face-to-face 
visit 

 
(6) For members in Groups 2 and 3 due for a contact after initiation of HCBS in 

an updated plan of care, the number and percent for whom, the 
CONTRACTOR met/did not meet the specified timeframe for contacting the 
member after initiating HCBS in the updated plan of care (see Section 
2.9.6.4.3.5) 

 
If the CONTRACTOR’s performance for any one of these measures is less than one 
hundred percent (100%), the CONTRACTOR shall provide an exceptions report for 
that measure. The report shall identify the number and percent of members for whom 
the CONTRACTOR did not meet the specified timeframe and provide detail 
information regarding each instance in which the CONTRACTOR did not meet the 
applicable timeframe. The detail information shall include but not be limited to for 
each member: the date the applicable activity should have occurred, the actual date 
that the applicable activity occurred (if it occurred within the reporting period), the 
date that the applicable activity will occur (if it did not occur within the reporting 
period), and why the CONTRACTOR exceeded the timeframe.  
 
Each quarterly report shall also include a cumulative report that includes: (1) a 
follow-up exceptions report that provides updated information on the exceptions 
reported in the previous report that identifies any members for whom the 
CONTRACTOR did not remediate on the date specified in the previous exceptions 
report; (2) for each month in the previous twelve (12) months, for each timeframe 
measure, the CONTRACTOR’s performance; (3) over the previous months on a 
rolling twelve (12) month basis, for each timeframe measure, the minimum, 
maximum, median, and average amount of time that it took the CONTRACTOR to 
complete the applicable activity, which shall include instances where the activity was 
completed after the specified timeframe, as compared to the timeframe specified in 
this Agreement for that measure; and (4) for any non-timeframe measures, the 
information by and across previous months on a rolling twelve (12) month basis. The 
report shall include a graphical representation of current and cumulative information. 
 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by 
the CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a 
performance improvement plan that includes an analysis of the reasons for non-
compliance, actions taken/to be taken by the CONTRACTOR to ensure compliance, 
the timeframes for these actions, who is responsible for the actions, and any related 
quality improvement activities, including timeframes. 

 
2.30.6.7 The CONTRACTOR shall submit a semi-annual Nursing Facility Diversion Report 

regarding CHOICES members who have been diverted from a nursing facility to the 
community. The report shall describe the CONTRACTOR’s nursing facility 
diversion activities by each of the groups identified in Section 2.9.6.7, the 
CONTRACTOR’s success in identifying and diverting members and maintaining 



Page 280 of 374 

members in the community and lessons learned, including factors affecting the 
CONTRACTOR’s ability to divert members, identified issues, strategies to address 
identified issues, and opportunities for systemic improvements in the 
CONTRACTOR’s nursing facility diversion process. 

 
2.30.6.8 The CONTRACTOR shall submit a quarterly Nursing Facility to Community 

Transition Report regarding CHOICES members who have been identified as 
potentially eligible for transition from a nursing facility setting to the community. 
The report shall include information, by month, on various performance measures; as 
applicable, an exceptions report, a follow-up exceptions report, and a performance 
improvement plan; and a cumulative report. 

 
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following: 
 
(1) Number of CHOICES members in Group 1 identified as potential candidates 

for transition 
 
(2) Number of Group 1 members identified as candidates for transition 

 
(3) Number of transition assessments conducted  

 
(4) Number of members identified as candidates for transition who were 

transitioned/not transitioned to the community within ninety (90) days  
 

(5) Of members who transitioned to the community, the number and percent of 
members who transitioned to: 
(a) A community-based residential alternative facility (by type) 
(b) A residential setting where the member will be living independently 
(c) A residential setting other than (a) or (b) (i.e., where the member will be 

living with a relative or other caregiver) 
 

(6) Of CHOICES members who transitioned to live independently in the 
community or whose on-site visit during transition planning indicated an 
elevated risk and were due for the applicable contact, the number and percent 
for whom: 
(a) The CONTRACTOR met/did not meet the timeframe for contact within 

twenty-four (24) hours after transition 
(b) The CONTRACTOR met/did not meet the timeframe for contact within 

the first month of transition 
(c) The CONTRACTOR met/did not meet the timeframe for contact in the 

second month of transition 
(d) The CONTRACTOR met/did not meet the timeframe for contact in the 

third month of transition 
 
(7) Of CHOICES members who transitioned to a community-based residential 

alternative setting or to live with a relative or other caregiver and were due 
for the applicable contact, the number and percent for whom: 
(a) The CONTRACTOR met/did not meet the timeframe for contact within 

twenty-four (24) hours after transition 
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(b) The CONTRACTOR met/did not meet the timeframe for contact within 
the first seven days of transition 

(c) The CONTRACTOR met/did not meet the timeframe for contact within 
the first month of transition 

(d) The CONTRACTOR met/did not meet the timeframe for contact in the 
second month of transition 

(e) The CONTRACTOR met/did not meet the timeframe for contact in the 
third month of transition 

 
(8) Number of members transitioned to the community who were re-admitted to 

a nursing facility in ninety (90) days or less 
 

(9) Number of members transitioned to the community who were re-admitted to 
a nursing facility in greater than ninety (90) days 

 
Starting the thirteenth month following CHOICES implementation, in addition to 
performance measures (5) through (7) identified above for the first twelve months, 
the performance measures shall include but not be limited to the following: 
 
(1) Number of CHOICES members in Group 1 identified as potential candidates 

for transition in the month, overall and the: 
(a) Number and percent of potential candidates who were referred to the 

CONTRACTOR  
(b) Number and percent of potential candidates who were identified from the 

MDS  
(c) Number and percent of potential candidates whom the CONTRACTOR 

identified through the care coordination process  
(d) Number and percent of potential candidates whom the CONTRACTOR 

identified other than through referral, MDS, or the care coordination 
process (and an explanation of how these members were identified) 

 
(2) Of members identified by the CONTRACTOR as potential candidates for 

transition, overall and by source of identification: 
(a) Of those who had an initial visit, the number and percent who indicated 

that they wanted/did not want to pursue transition  
(b) Of those for whom the CONTRACTOR conducted a transition 

assessment, the number and percent whom the CONTRACTOR 
determined were/were not candidates for transition, overall and by reason 

(c) Number and percent who (i) were transitioned to the community or (ii) 
are still in the transitioning process 

 
(3) Of CHOICES members transitioned from a nursing facility who were 

subsequently re-admitted to a nursing facility, the number and percent, 
overall and by Group, who remained in the community before nursing 
facility admission for: 
(a) <30 days 
(b) 30-89 days 
(c) 90-179 days 
(d) 180 or more days 

 
(4) The fourth quarter report shall include: 
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(a) Of members transitioned from a nursing facility, the number and percent 
who received a transition allowance 

(b) The minimum, maximum, median, and average transition allowance 
amount per member 

(c) The minimum, maximum, median, and average transition allowance 
amount per transition item 

(d) The frequency with which a transition allowance is authorized per item 
 
If the CONTRACTOR’s performance for any one of the timeframe measures is less 
than one hundred percent (100%), the CONTRACTOR shall provide an exceptions 
report for that measure. The report shall identify the number and percent of members 
for whom the CONTRACTOR did not meet the specified timeframe and provide 
detail information regarding each instance in which the CONTRACTOR did not meet 
the applicable timeframe. The detail information shall include but not be limited to 
for each member: the date the applicable activity should have occurred, the actual 
date that the applicable activity occurred (if it occurred within the reporting period), 
the date that the applicable activity will occur (if it did not occur within the reporting 
period), and why the CONTRACTOR exceeded the timeframe.  
 
Each quarterly report shall also include a cumulative report that includes: (1) a 
follow-up exceptions report that provides updated information on the exceptions 
reported in the previous report that identifies any members for whom the 
CONTRACTOR did not remediate on the date specified in the previous exceptions 
report; (2) for each month in the previous twelve (12) months, for each timeframe 
measure, the CONTRACTOR’s performance; (3) over the previous months on a 
rolling twelve (12) month basis, for each timeframe measure, the minimum, 
maximum, median, and average amount of time that it took the CONTRACTOR to 
complete the applicable activity, which shall include instances where the activity was 
completed after the specified timeframe, as compared to the timeframe specified in 
this Agreement for that measure; and (4) for any non-timeframe measures, the 
information by and across previous months on a rolling twelve (12) month basis. The 
report shall include a graphical representation of current and cumulative information. 
 
The CONTRACTOR shall submit its first report following the second calendar 
quarter after CHOICES implementation, and that report shall include information for 
the period from CHOICES implementation through the second calendar quarter after 
CHOICES implementation. 
 
Each year, with the fourth quarter report, the CONTRACTOR shall submit a 
narrative that describes the CONTRACTOR’s nursing facility transition activities 
and the CONTRACTOR’s success in identifying and transitioning members and 
maintaining members in the community and lessons learned, including factors 
affecting the CONTRACTOR’s ability to transition members, identified issues, 
strategies to address identified issues, and opportunities for systemic improvements 
in the CONTRACTOR’s nursing facility transition process. 

 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by 
the CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a 
performance improvement plan that includes an analysis of the reasons for non-
compliance, actions taken/to be taken by the CONTRACTOR to ensure compliance, 
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the timeframes for these actions, who is responsible for the actions, and any related 
quality improvement activities, including timeframes. 

 
2.30.6.9 The CONTRACTOR shall submit a monthly HCBS Missed Visits Report for 

CHOICES members regarding the following HCBS services: personal care, attendant 
care, homemaker services, and home-delivered meals. The report shall include 
current and cumulative information on various performance measures, a summary 
report, and, as applicable, a performance improvement plan. 

 
The performance measures shall include but not be limited to the following: 

 
(1) The number and percent of members in Groups 2 and 3, by Group, who had: 

(a) A late visit  (for any reason) 
(b) A missed visit by type of reason (member initiated, provider initiated, or 

severe inclement weather) 
 
(2) The number and percent of visits, overall, by service, and by type of provider 

(agency or worker), that were: 
(a) Late, by type of reason 
(b) Missed, by type of reason 

 
(3) The minimum, maximum, median, and average number and percent of visits 

by member that were late for a provider initiated reason, overall and by: 
(a) Service type 
(b) Type of provider (agency or worker) 
 

(4) The minimum, maximum, median, and average number and percent of visits  
by member that were missed for a provider initiated reason, overall and by: 
(a) Service type 
(b) Type of provider (agency or worker) 

 
(5) Of members in Groups 2 and 3 (by Group), the number and percent who had: 

(a) One missed visit that was provider initiated 
(b) Two missed visits that were provider initiated 
(c) Etc. 
 

(6) Of all agency HCBS providers, the number and percent with: 
(a) 5% of visits missed (provider initiated) 
(b) 10% of visits missed (provider initiated) 
(c) Etc. 

 
(7) Of consumer-directed workers, the number and percent with: 

(a) 5% of visits missed (provider initiated) 
(b) 10% of visits missed (provider initiated) 
(c) Etc. 

 
(8) Number and percent of missed visits that were remediated before the next 

scheduled visit, overall and by service 
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The CONTRACTOR shall provide information on each of these measures by and 
across previous months on a twelve (12) month rolling basis and shall include a 
graphical representation of current and cumulative information. 
 
The summary report shall analyze the reasons for late and missed visits and identify 
strategies to reduce late and minimize missed visits that are not member initiated 
going forward, including provider interventions.  
 
If the CONTRACTOR’s number of late and/or missed visits indicates a systemic 
failure, as determined by the CONTRACTOR or TENNCARE, the CONTRACTOR 
shall submit a performance improvement plan that includes an analysis of the reasons 
for missed visits, actions taken/to be taken by the CONTRACTOR to ensure 
compliance, the timeframes for these actions, who is responsible for the actions, and 
any related quality improvement activities, including timeframes. 

 
2.30.6.10 The CONTRACTOR shall submit a semi-annual Care Coordinator Staffing Report. 

The report shall include current information, by month, as well as cumulative 
information on key performance measures and, as applicable, a performance 
improvement plan.  

 
The performance measures shall include but not be limited to the following: 

 
(1) Care coordinator turnover rate (number of care coordinators separating 

during the time period divided by the number of care coordinators) 
 
(2) Minimum, maximum, median, and average months of employment (or 

contract service) for care coordinators 
 

(3) The care coordinator to CHOICES member ratio overall, for Group 1, and 
for members receiving HCBS (Groups 2 and 3) 

 
2.30.6.11 The CONTRACTOR shall submit an annual Care Coordination Quality Assurance 

Plan that describes the monitoring activities that will be conducted by the 
CONTRACTOR specific to care coordination (including those specified in Section 
2.9.6.12) and shall submit a quarterly Care Coordination Quality Assurance Plan 
Report that summarizes the CONTRACTOR’s monitoring activities and identifies 
findings, remediation activities, opportunities for systemic improvement, proposed 
QI activities, and the timeframe for remediation and QI activities. The 
CONTRACTOR shall submit its first quarterly report at the end of the second 
calendar quarter after CHOICES implementation, and that report shall include 
information for the period from CHOICES implementation through the second 
calendar quarter. 

 
2.30.6.12 The CONTRACTOR shall submit a quarterly Consumer Direction of HCBS Report. 

The report shall include current information, by month, as well as cumulative 
information on various measures. 

 
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following: 
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(1) Number and percent of CHOICES members using consumer direction of 
HCBS overall and by eligible service 

 
(2) Number and percent of CHOICES members using consumer direction who 

have a representative to direct services on their behalf 
 
(3) Number and percent of CHOICES members who withdrew from consumer 

direction for all HCBS, overall and by reason  
 

(4) Minimum, maximum, median, and average timeframe from the date of 
member’s written confirmation of his/her decision to participate in consumer 
direction of HCBS and the date consumer-directed HCBS were initiated 

 
Starting the thirteenth month after CHOICES implementation, the performance 
measures shall include but not be limited to the performance measures from the first 
twelve (12) month as well as the following performance measure: 
 
(1) Minimum, maximum, median, and average timeframe from the date of 

member’s written confirmation of his/her decision to participate in consumer 
direction of HCBS and the date of the CONTRACTOR’s referral to the FEA 

 
The CONTRACTOR shall provide information on each of these measures by and 
across previous months on a rolling twelve (12) month basis. The report shall include 
a graphical representation of current and cumulative information. 
 
The CONTRACTOR shall submit its first report following the second calendar 
quarter after CHOICES implementation, and that report shall include information for 
the period from CHOICES implementation through the second calendar quarter. 
 

2.30.6.13 As necessary, the CONTRACTOR shall submit a listing of members identified as 
potential pharmacy lock-in candidates (see Section 2.9.10.3.2).  

 
2.30.6.14 The CONTRACTOR shall submit a quarterly Pharmacy Services Report that 

includes a list of the providers and information on the interventions the 
CONTRACTOR has taken with the providers who appear to be operating outside 
industry or peer norms as defined by TENNCARE, have been identified as non-
compliant as it relates to adherence to the PDL and/or generic prescribing patterns 
and/or are failing to follow required prior authorization processes and procedures the 
steps the CONTRACTOR has taken to personally contact each one as well as the 
outcome of these personal contacts.  

 
2.30.6.15 The CONTRACTOR shall submit a Pharmacy Services Report, On Request when 

TENNCARE requires assistance in identifying and working with providers for any 
reason. These reports shall provide information on the activities the CONTRACTOR 
undertook to comply with TENNCARE’s request for assistance, outcomes (if 
applicable) and shall be submitted in the format and within the time frame prescribed 
by TENNCARE.  
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2.30.7 Provider Network Reports  
 

2.30.7.1 The CONTRACTOR shall submit a monthly Provider Enrollment File that includes 
information on all providers of TennCare health services, including physical, 
behavioral health, and long-term care providers (see Section 2.11). This includes but is 
not limited to, PCPs, physician specialists, hospitals, home health agencies, CMHAs, 
nursing facilities, HCBS providers, and emergency and non-emergency transportation 
providers. For HCBS providers, the Provider Enrollment File shall identify the type(s) 
of HCBS the provider is contracted to provide and the specific counties in which the 
provider is contracted to deliver HCBS, by service type. The report shall include 
contract providers as well as all non-contract providers with whom the 
CONTRACTOR has a relationship. The report shall be sorted by provider type. The 
CONTRACTOR shall submit this report during readiness review, by the 5th of each 
month, and upon TENNCARE request. Each monthly Provider Enrollment File shall 
include information on all providers of covered services and shall provide a complete 
replacement for any previous Provider Enrollment File submission. Any changes in a 
provider’s contract status from the previous submission shall be indicated in the file 
generated in the month the change became effective and shall be submitted in the next 
monthly file. 

 
2.30.7.2 The CONTRACTOR shall submit an annual Provider Compliance with Access 

Requirements Report that summarizes the CONTRACTOR’s monitoring activities, 
findings, and opportunities for improvement regarding provider compliance with 
applicable access standards. (See Section 2.11.1.10.) 

 
2.30.7.3 The CONTRACTOR shall submit a quarterly PCP Assignment Report that provides 

the following information for non-dual members: Provider Name, Provider Medicaid 
I.D. Number, NPI Number, Number of Enrollees assigned by Enrollee Age Category. 
The enrollee age categories shall be consistent with the following: Age Under 1, Age 
1 – 13, Age 14 – 20, Age 21- 44, Age 45 – 64, Age 65 +. This report shall be 
submitted using the format provided in Attachment IX, Exhibit F. (See Section 
2.11.2.) 

 
2.30.7.4 The CONTRACTOR shall submit an annual Report of Essential Hospital Services by 

September 1 of each year. The CONTRACTOR shall use the format in Attachment 
IX, Exhibit G. 

 
2.30.7.5 The CONTRACTOR shall submit a quarterly Behavioral Health Initial Appointment 

Timeliness Report that shall include the average time between the intake assessment 
appointment and the member’s next scheduled appointment or admission. The report 
shall provide this information by type of service and shall include an analysis of the 
findings and any actions or follow-up planned as a result of the findings. 

 
2.30.7.6 The CONTRACTOR shall submit an annual Long-Term Care Provider Network 

Development Plan that includes all of the elements specified in Section 2.11.6.6 of 
this Agreement. 

 
2.30.7.7 The CONTRACTOR shall submit a quarterly Long-Term Care Provider Capacity 

Performance Report that provides information on the CONTRACTOR’s 
performance with respect to the performance standards and benchmarks established 
by TENNCARE pursuant to Section 2.11.6.5. 
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2.30.7.8 The CONTRACTOR shall submit an annual Qualified Workforce Strategies Report 

that includes, at a minimum, a brief description of each of the CONTRACTOR’s 
strategies and associated activities, including partnerships in implementing each 
strategy/activity; timeframes for implementing each strategy/activity; and the status 
of each strategy/activity (see Section 2.11.6.7). 

 
2.30.7.9 The CONTRACTOR shall submit an annual FQHC Report by January 1 of each year. 

The CONTRACTOR shall use the form provided in Attachment IX, Exhibit H.  
 

2.30.7.10 The CONTRACTOR shall submit a monthly Institutions for Mental Diseases (IMD) 
Out-of-State Report on the use of IMDs utilized outside of the State of Tennessee. 
The report shall be submitted by the 5th of each month for the previous month. 

 
2.30.8 Provider Agreement Report 
 

The CONTRACTOR shall submit a monthly Single Case Agreements Report using the format 
provided in Attachment IX, Exhibit I. (See Section 2.12.4.) 
 

2.30.9 Provider Payment Reports 
 

2.30.9.1 The CONTRACTOR shall submit a quarterly Related Provider Payment Report that 
lists all related providers and subcontractors to whom the CONTRACTOR has made 
payments during the previous quarter and the payment amounts. (See Section 2.13.18.) 

 
2.30.9.2 The CONTRACTOR shall submit Check Run Summaries on at least a monthly basis. 

The summaries should be submitted for the relevant adjudication cycle(s) during the 
reporting period. 

  
2.30.9.3 The CONTRACTOR shall submit a Claims Data Extract that shall be due at least on 

a monthly basis along with the Check Run Summaries and shall be submitted for the 
relevant adjudication cycle(s) during the reporting period.  

 
2.30.9.4 The CONTRACTOR shall provide a Reconciliation Report for the total paid amounts 

between the funds released for payment to providers and the FEA (for consumer-
directed workers), the supporting claims data extract, and the encounter data 
submissions for the relevant adjudication cycle. The reconciliation should be 
submitted within fourteen (14) days of the claims data extract 

 
2.30.10 Utilization Management Reports  
 

2.30.10.1 The CONTRACTOR shall annually submit, by July 30th of each year, a UM program 
description and an associated work plan and evaluation. These documents must be 
prior approved by the CONTRACTOR’s oversight committee prior to submission to 
TENNCARE. The annual evaluation shall include an analysis of findings and actions 
taken. 

 
2.30.10.2 The CONTRACTOR shall submit quarterly Cost and Utilization Reports. These 

reports shall be in an Excel spreadsheet format and submitted with a ninety (90) day 
lag and shall be due to TENNCARE one hundred five (105) calendar days following 
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the quarter for which the CONTRACTOR is reporting. These reports shall be 
submitted on both a cumulative year basis and on a rolling twelve (12) month basis. 

 
2.30.10.3 The CONTRACTOR shall provide quarterly Cost and Utilization Summaries. These 

summaries shall report on services paid during the previous quarter. The summaries 
shall include all data elements listed in Attachment IX, Exhibit K.  

 
2.30.10.4 The CONTRACTOR shall identify and report the number of members who incurred 

non-nursing facility claims in excess of twenty-five thousand dollars ($25,000) on a 
rolling quarterly basis (high-cost claimants). The CONTRACTOR shall report the 
member’s age, sex, primary diagnosis, and amount paid by claim type for each 
member. The name, and other identifying information of the member shall be blinded 
in order to maintain confidentiality. 

 
2.30.10.5 The CONTRACTOR shall submit a monthly CHOICES Utilization Report that 

identifies each CHOICES member who has not received any long-term care services 
within thirty (30), sixty (60), or ninety (90) days; identifies the reason why the 
member has not received long-term care services; and states whether/when long-term 
care services will resume. 

 
2.30.10.6 The CONTRACTOR shall submit quarterly Prior Authorization Reports that include  

information, by service and separately for adults and children, on the number of 
requests received, number processed, number approved, number denied, and denial 
reason.  

 
2.30.10.7 The CONTRACTOR shall submit a copy of the Referral Provider Listing (see 

Section 2.14.3.5), a data file of the provider information used to create the listing, and 
documentation from the CONTRACTOR’s mail room or outside vendor indicating 
the quantity of the referral provider listings mailed to providers, the date mailed, and 
to whom. The CONTRACTOR shall submit this information at the same time it is 
sent to the providers as required in Section 2.14.3.5.  

 
2.30.10.8 The CONTRACTOR shall submit a semi-annual Emergency Department Threshold 

Report to TENNCARE no later than February 28th and August 31st each year 
identifying interventions initiated for members who exceeded the defined threshold 
for ED usage. 

 
2.30.11 Quality Management/Quality Improvement Reports  
.  

2.30.11.1 The CONTRACTOR shall annually submit, by July 30, an approved (by the 
CONTRACTOR’s QM/QI Committee) QM/QI Program Description, Associated 
Work Plan, and Annual Evaluation.  

 
2.30.11.2 The CONTRACTOR shall submit an annual Report on Performance Improvement 

Projects that includes the information specified in Section 2.15.3. The report shall be 
submitted annually on July 30.  

 
2.30.11.3 The CONTRACTOR shall submit its NCQA Accreditation Report (the final bound 

copy from NCQA) immediately upon receipt, but not to exceed ten (10) calendar 
days from notification by NCQA. 
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2.30.11.4 The CONTRACTOR shall submit its annual reevaluation of accreditation status 
based on HEDIS scores immediately upon receipt, but not to exceed ten (10) calendar 
days from notification by NCQA. 

 
2.30.11.5 The CONTRACTOR shall submit an annual Report of Audited CAHPS Results and 

Audited HEDIS Results by June 15 of each year (see Sections 2.15.6 and 2.15.7). 
This shall include the results for the CAHPS survey for CHOICES members, which 
shall include the Medicare CAHPS questions specified by TENNCARE (see Section 
2.15.6). 

 
2.30.11.6 The CONTRACTOR shall submit survey data files for the Health Outcomes Survey 

(HOS) (see Section 2.15.7). 
 

2.30.11.7 The CONTRACTOR shall submit a quarterly Critical Incidents Report (see Section 
2.15.8) that provides current information, by month, as well as cumulative information 
regarding specified measures and a summary report.   

 
The performance measures shall include but not be limited to the following:  

 
(1) The number of critical incidents, overall and by: 

(a) Type 
(b) CHOICES Group 
(c) Setting  
(d) Type of provider (agency or worker) 
(e) Provider 
 

(2) Of all critical incidents, the percent that were reported to the CONTRACTOR 
within the specified timeframes 

 
(3) The number of investigations conducted by a provider agency, overall and by 

type of incident 
 

(4) The number of investigation reports reviewed by the CONTRACTOR, overall 
and by type of incident  

 
(5) The number of incidents reported to APS/CPS 
 
(6) The number of investigations conducted by APS/CPS (to the extent this 

information is available) 
 

(7) The number of investigations conducted by the FEA 
 

(8) The number of investigations conducted by an entity other than the provider, 
FEA, or APS/CPS, and the name of that entity 

 
The CONTRACTOR shall provide information on each of these measures by and 
across previous quarters on a rolling twelve (12) month basis. The report shall 
include a graphical representation of current and cumulative information. 
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The summary report shall include identification of any trends and any action steps to 
reduce the number of critical incidents and improve the critical incident reporting and 
management process. 

 
2.30.12 Customer Service Reports/Provider Service Reports 
 

2.30.12.1 Member Services/Provider Services/ED Phone Line Reports 
 
2.30.12.1.1 The CONTRACTOR shall submit a quarterly Member Services and Provider 

Services Phone Line Report. The data in the report shall be recorded by month and 
shall include the detailed rate calculations. The CONTRACTOR shall submit the 
report in the format specified in Attachment IX, Exhibit M.   

 
2.30.12.1.2 The CONTRACTOR shall submit a quarterly 24/7 Nurse Triage Line Report that 

lists the total calls received by the 24/7 nurse triage line, including the number of 
calls from CHOICES members, including the ultimate disposition of the call (e.g. 
education only, no referral for care; referred to primary care provider for care, 
referred to emergency department for care, transfers to a care coordinator (for 
CHOICES members). If the CONTRACTOR uses the 24/7 nurse line to fulfill the 
requirements set forth in Section 2.18.4.7 of this Agreement, such calls shall be 
separately delineated in the report in accordance with the requirements described in 
Section 2.30.12.1.3 of this Agreement.   

 
2.30.12.1.3 The CONTRACTOR shall submit a quarterly ED Assistance Tracking Report that 

provides the total number of calls received pertaining to patients in EDs needing 
assistance in accessing care in an alternative setting. Such report shall include the 
date and time of the call, identifying information for the member, the name and 
location of the hospital, the ultimate response to the call (e.g. appointment made with 
PCP) and the elapsed time from ED visit until appointment in alternative setting. If 
the CONTRACTOR uses the nurse triage line to provide appointment assistance to 
non-emergency ED patients, the aforementioned information may be provided in 
conjunction with the report discussed at Section 2.30.12.1.2.  

 
2.30.12.2 The CONTRACTOR shall report separately any member services or utilization 

management phone lines operated by subcontractors. 
 

2.30.12.3 The CONTRACTOR shall submit a quarterly Translation/Interpretation Services 
Report. The report shall list each request and include the name and member 
identification number for each member to whom translation/interpretation service 
was provided, the date of the request, the date provided, and the identification of the 
translator/interpreter. 

 
2.30.12.4 The CONTRACTOR shall submit an annual Provider Satisfaction Survey Report that 

summarizes the provider survey methods and findings and provides analysis of 
opportunities for improvement (see Section 2.18.7.4). 

 
2.30.12.5 The CONTRACTOR shall submit a quarterly Provider Complaints Report that 

provides information on the number and type of provider complaints received, either in 
writing or by phone, by type of provider, and the disposition/resolution of those 
complaints. The data shall be reported by month.  
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2.30.13 Member Complaints 
 

The CONTRACTOR shall submit a quarterly Member Complaints Report (see Section 2.19.2) that 
includes current information, by month, as well as cumulative information regarding specified 
measures, an exceptions report (as needed), a cumulative report, a summary report, and a 
performance improvement plan (as applicable). 
 
The performance measures for the first twelve (12) months after CHOICES implementation shall 
include but not be limited to the following:  
 

(1) The number of complaints received in the month, overall, by type, and by CHOICES 
Group (if the member is a CHOICES member) 

 
(2) The number and percent of complaints received in the month, overall and by 

CHOICES Group (if applicable), that were/were not resolved within five (5) business 
days via a call with the member (see Section 2.19.2) 

 
(3) Of complaints that were not resolved within five (5) business days via a call with the 

member and for which resolution is due, the number and percent of complaints for 
which the CONTRACTOR met/did not meet the specified timeframe for resolution and 
notice of resolution (see Section 2.19.2.5) 

 
(4) Of complaints that were not resolved within five (5) business days via a call with the 

member, the minimum, maximum, median, and average amount of time that the 
CONTRACTOR took to resolve complaints and notify members of resolution 
 

Starting the thirteenth month after CHOICES implementation, the performance measures shall 
include but not be limited to the performance measures from the first twelve (12) month as well 
as the following performance measure: 

 
(1) Of complaints that were not resolved within five (5) business days via a call with the 

member and for which acknowledgement is due, the number and percent for which the 
CONTRACTOR met/did not meet the specified timeframe for sending a notice of 
acknowledgement  (see Section 2.19.2.5) 

 
If the CONTRACTOR’s performance for any one of the timeframe measures is less than one 
hundred percent (100%), the CONTRACTOR shall provide an exceptions report for that measure. 
The report shall identify the number and percent of members for whom the CONTRACTOR did 
not meet the specified timeframe and provide detail information regarding each instance in which 
the CONTRACTOR did not meet the applicable timeframe. The detail information shall include 
but not be limited to for each member: the date the applicable activity should have occurred, the 
actual date that the applicable activity occurred (if it occurred within the reporting period), the 
date that the applicable activity will occur (if it did not occur within the reporting period), and 
why the CONTRACTOR exceeded the timeframe.  
 
Each quarterly report shall also include a cumulative report that includes: (1) a follow-up 
exceptions report that provides updated information on the exceptions reported in the previous 
report that identifies any members for whom the CONTRACTOR did not remediate on the date 
specified in the previous exceptions report; (2) for each month in the previous twelve (12) 
months, for each timeframe measure, the CONTRACTOR’s performance; (3) over the previous 
months, on a rolling twelve (12) month basis, for each timeframe measure, the minimum, 
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maximum, median, and average amount of time that it took the CONTRACTOR to complete the 
applicable activity, which shall include instances where the activity was completed after the 
specified timeframe, as compared to the timeframe specified in this Agreement for that measure; 
and (4) for any non-timeframe measures, the information by and across previous months on a 
rolling twelve (12) month basis. The report shall include a graphical representation of current and 
cumulative information. 
 
The summary report shall also include identification of any trends regarding complaints (e.g., the 
type or number of complaints) and any action steps to address these trends, including quality 
improvement activities.  
 
The CONTRACTOR shall submit its first report following the second calendar quarter after 
CHOICES implementation, and that report shall include information for the period from 
CHOICES implementation through the second calendar quarter after CHOICES implementation. 
 
If the CONTRACTOR’s failure to meet the timeframes is systemic, as determined by the 
CONTRACTOR or TENNCARE, the CONTRACTOR shall submit a performance improvement 
plan that includes an analysis of the reasons for non-compliance, actions taken/to be taken by the 
CONTRACTOR to ensure compliance, the timeframes for these actions, who is responsible for 
the actions, and any related quality improvement activities, including timeframes. 
 

2.30.14 Fraud and Abuse Reports  
 

2.30.14.1 The CONTRACTOR shall submit an annual Fraud and Abuse Activities Report. This 
report shall summarize the results of its fraud and abuse compliance plan (see Section 
2.20) and other fraud and abuse prevention, detection, reporting, and investigation 
measures, and should cover results for the fiscal year ending June 30. The report shall 
be submitted by September 30 of each year in the format reviewed and approved by 
TENNCARE (as part of the CONTRACTOR’s compliance plan).  

 
2.30.14.2 The CONTRACTOR shall submit an annual fraud and abuse compliance plan (see 

Section 2.20.3 of this Agreement). 
 

2.30.14.3 On an annual basis the CONTRACTOR shall submit its policies for employees, 
contractors, and agents that comply with Section 1902(a)(68) of the Social Security 
Act. These policies shall be submitted by July 1 of each year. 

 
2.30.15 Financial Management Reports  
 

2.30.15.1 Third Party Liability (TPL) Resources Reports  
 

2.30.15.1.1 The CONTRACTOR shall submit a monthly, quarterly and annual Recovery and 
Cost Avoidance Report that includes any recoveries for third party resources as well 
funds for which the CONTRACTOR does not pay a claim due to TPL coverage or 
Medicare coverage. This CONTRACTOR shall calculate cost savings in categories 
described by TENNCARE. 

 
2.30.15.1.2 The CONTRACTOR shall submit an Other Insurance Report that provides 

information on any members who have other insurance, including long-term care 
insurance. This report shall be submitted in a format and frequency described by 
TENNCARE.  
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2.30.15.2 Patient Liability Reports 
 

The CONTRACTOR shall submit a quarterly CHOICES Patient Liability Report that 
provides, for any members for whom the CONTRACTOR is aware that the full 
patient liability amount was not collected by a nursing facility provider, the efforts 
taken by the CONTRACTOR/nursing facility to collect any unpaid amounts, 
identified issues, and strategies to address issues, both on an individual basis for 
those members who have not paid their complete patient liability amount and 
systemically. 

 
2.30.15.3 Financial Reports to TENNCARE 

 
2.30.15.3.1 The CONTRACTOR shall submit a Medical Loss Ratio Report monthly with 

cumulative year to date calculation. The CONTRACTOR shall report all medical 
expenses and complete the supporting claims lag tables. This report shall be 
accompanied by a letter from an actuary, who may be an employee of the 
CONTRACTOR, indicating that the reports, including the estimate for incurred but 
not reported expenses, has been reviewed for accuracy. The CONTRACTOR shall 
also file this report with its NAIC filings due in March and September of each year 
using an accrual basis that includes incurred but not reported amounts by calendar 
service period that have been certified by an actuary. This report shall reconcile to 
NAIC filings including the supplemental TennCare income statement. The 
CONTRACTOR shall also reconcile the amount paid reported on the supporting 
claims lag tables to the amount paid for the corresponding period as reported on the 
CONTRACTOR’s encounter file submission as specified in Sections 2.30.16.3 and 
2.23.4. 
 

2.30.15.3.2 The CONTRACTOR shall submit an annual Ownership and Financial Disclosure 
Report to TENNCARE. This report shall include full and complete information 
regarding ownership, financial transactions and persons as described in Section 
2.21.9 and shall be submitted March 1 of each calendar year and at other times as 
required by TENNCARE.  

 
2.30.15.3.3 The CONTRACTOR shall submit its annual audit plan on March 1 of each year (see 

Section 2.30.48). 
 

2.30.15.4 TDCI Financial Reports 
 
2.30.15.4.1 By no later than December 31 of each year, the CONTRACTOR shall submit to 

TDCI an annual Financial Plan and Projection of Operating Results Report. This 
submission shall include the CONTRACTOR’s budget projecting revenues earned 
and expenses incurred on a calendar year basis through the term of this Agreement. 
This budget shall be prepared in accordance with the form prescribed by TDCI and 
shall include narratives explaining the assumptions and calculations utilized in the 
projections of operating results.  

 
2.30.15.4.2 By no later than July 31 of each year, the CONTRACTOR shall submit to TDCI a 

mid-year Comparison of Actual Revenues and Expenses to Budgeted Amounts 
Report. If necessary, the CONTRACTOR shall revise the calendar year budget based 



Page 294 of 374 

on its actual results of operations. Any revisions to the budget shall include narratives 
explaining the assumptions and calculations utilized in making the revisions.  

 
2.30.15.4.3 The CONTRACTOR shall submit to TDCI an Annual Financial Report required to 

be filed by all licensed health maintenance organizations pursuant to TCA 56-32-208. 
This report shall be on the form prescribed by the National Association of Insurance 
Commissioners (NAIC) for health maintenance organizations and shall be submitted 
to TDCI on or before March 1 of each calendar year. It shall contain an income 
statement detailing the CONTRACTOR’s fourth quarter and year-to-date revenues 
earned and expenses incurred as a result of the CONTRACTOR’s participation in the 
TennCare program. The CONTRACTOR in preparing this annual report shall 
comply with any and all rules and regulations of TDCI related to the preparation and 
filing of this report. This Annual Report shall also be accompanied by the Medical 
Loss Ratio report, where applicable, completed on a calendar year basis. The 
CONTRACTOR shall submit a reconciliation of the Medical Loss Ratio report to the 
annual NAIC filing using an accrual basis that includes an actuarial certification of 
the claims payable (reported and unreported).  

 
2.30.15.4.4 The CONTRACTOR shall file with TDCI, a Quarterly Financial Report. These 

reports shall be on the form prescribed by the National Association of Insurance 
Commissioners for health maintenance organizations and shall be submitted to TDCI 
on or before May 15 (covering first quarter of current year), August 15 (covering 
second quarter of current year) and November 15 (covering third quarter of current 
year). Each quarterly report shall also contain an income statement detailing the 
CONTRACTOR’s quarterly and year-to-date revenues earned and expenses incurred 
as a result of the CONTRACTOR’s participation in the TennCare program. The 
second quarterly report (submitted on September 1) shall include the Medical Loss 
Ratio report completed on an accrual basis that includes an actuarial certification of 
the claims payable (reported and unreported) and, if any, other actuarial liabilities 
reported. The actuarial certification shall be prepared in accordance with National 
Association of Insurance Commissioners guidelines. The CONTRACTOR shall also 
submit a reconciliation of the Medical Loss Ratio report to the second quarterly 
NAIC report.  

 
2.30.15.4.5 The CONTRACTOR shall submit to TDCI annual Audited Financial Statements. 

Such audit shall be performed in accordance with NAIC Annual Statement 
Instructions regarding the annual audited financial statements. There are three (3) 
exceptions to the NAIC statement instructions:  

 
2.30.15.4.5.1 The CONTRACTOR shall submit the audited financial statements covering the 

previous calendar year by May 1 of each calendar year. 
 
2.30.15.4.5.2 Any requests for extension of the May 1 submission date must be granted by the 

Office of the Comptroller of the Treasury pursuant to the “Contract to Audit 
Accounts.” 

 
2.30.15.4.5.3 The report shall include an income statement addressing the TENNCARE 

operations of the CONTRACTOR. 
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2.30.16 Claims Management Reports 
 

2.30.16.1 The CONTRACTOR shall submit a monthly Claims Payment Accuracy Report. The 
report shall include the results of the internal audit of the random sample of all 
“processed or paid” claims (described in Section 2.22.6) and shall report on the 
number and percent of claims that are paid accurately. As provided in Section 
2.22.6.6, if the CONTRACTOR subcontracts for the provision of any covered 
services, and the subcontractor is responsible for processing claims, then the 
CONTRACTOR shall submit a claims payment accuracy percentage report for the 
claims processed by the subcontractor. The report for each subcontractor shall 
include the results of the internal audit conducted in compliance with Section 2.22.6 
and shall report on the number and percent of claims that are paid accurately.  

  
2.30.16.2 The CONTRACTOR shall submit a quarterly Explanation of Benefits (EOB) Report. 

This report shall summarize the number of EOBs sent by category, member 
complaints, and complaint resolution (including referral to TBI/OIG). (See Section 
2.22.8.) 

 
2.30.16.3 The CONTRACTOR shall submit a weekly Claims Activity Report. This report shall 

identify the number of claims received, number of claims denied (by reason), number 
of claims paid, and total amount paid by the categories of service specified by 
TENNCARE.  

 
2.30.16.4 The CONTRACTOR shall submit a quarterly HCBS Annual Benefit Limits Report 

that provides information on CHOICES members in Group 2 or 3 who are 
approaching or have met an annual benefit limit for HCBS. The report shall provide 
current and cumulative information regarding specified measures, including but not 
limited to the following: 

 
(1) The number and percent of members in Group 2 who are within specified 

percentages of an annual benefit limit, by service 
 
(2) The number and percent of members in Group 2 who have met an annual 

benefit limit, by specified timeframes, overall and by service 
 
In addition, upon implementation of Group 3, the performance measures shall include 
but not be limited to the following: 

 
(1) The number and percent of members in Group 3 who are within specified 

percentages of an annual benefit limit, by service 
 
(2) The number and percent of members in Group 3 who have met an annual 

benefit limit, overall and by service 
 
The report shall also include assurance to TENNCARE that the CONTRACTOR (a) 
has notified each member who is approaching an annual HCBS benefit limit that 
he/she is approaching the limit and (b) has sent a notice to each member (pursuant to 
TennCare rules and regulations) who has requested services in excess of a specified 
annual benefit limit and for whom the CONTRACTOR will not provide services in 
excess of the limit as a CEA.  
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The CONTRACTOR shall submit its first report following the third calendar quarter 
after CHOICES implementation, and that report shall include information from the 
date of CHOICES implementation through the third calendar quarter. 

 
2.30.16.5 The CONTRACTOR shall submit a quarterly Cost Neutrality Report that provides 

information, by month, on members in CHOICES Group 2 who are approaching or 
have met the cost neutrality cap for CHOICES members in Group 2. The report shall 
provide current information, by month, as well as cumulative information regarding 
specified measures. 

 
The performance measures for the first twelve (12) months after CHOICES 
implementation shall include but not be limited to the following 

 
(1) The number and percent of members in Group 2 who are within specified 

percentages of the member’s cost neutrality cap, on a monthly and/or annual 
basis  

 
(2) The number and percent of members in Group 2 who are projected to exceed 

their cost neutrality cap, on a monthly and/or annual basis, by specified 
timeframes 

 
Starting the thirteenth month after CHOICES implementation, the performance 
measures shall include but not be limited to the performance measures from the first 
twelve (12) month as well as the following performance measure: 

 
(1) Of the members in Group 2 who were projected to exceed their cost neutrality 

cap, the number and percent whose plan of care was revised to remain within 
the cap 

 
(2) The number of members in Group 2 for whom the CONTRACTOR has 

determined that the member’s needs can no longer be safely and effectively 
met within the cost neutrality cap and should be enrolled in Group 1 

 
(3) Of the members in Group 2 for whom the CONTRACTOR determined that the 

member’s needs can no longer be safely and effectively met within the cost 
neutrality cap and should be enrolled in Group 1, the number and percent who 
enrolled in Group 1 

 
(4) Of the members in Group 2 for whom the CONTRACTOR determined that the 

member’s needs can no longer be safely and effectively met within the cost 
neutrality cap and should be enrolled in Group 1, the number and percent who 
declined to enroll in Group 1 

 
The report shall include assurance to TENNCARE that the CONTRACTOR has 
notified each member who is projected to meet his/her cost neutrality cap that he/she 
is projected to meet his/her cost neutrality cap and informed the member of his/her 
options. 
 

2.30.16.6 Upon implementation of CHOICES Group 3, the CONTRACTOR shall submit a 
quarterly Expenditure Cap Report that provides information on members in 
CHOICES Group 3 who are approaching or have met the expenditure cap (see 
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Section 2.6.1.5.5). The report shall provide current and cumulative information 
regarding specified measures, including but not limited to the following: 

 
(1) The number and percent of members in Group 3 who are within specified 

percentages of the expenditure cap  
 

(2) The number and percent of members in Group 3 who have met the expenditure 
cap 

 
The cumulative information shall include information on each of these measures by 
and across previous quarters on a rolling twelve (12) month basis. The report shall 
include a graphical representation of current and cumulative information. 
 
The report shall also include assurance to TENNCARE that (a) the CONTRACTOR 
has notified each member who is projected to meet the expenditure cap that he/she is 
projected to meet the expenditure cap and informed the member of what will happen 
when he/she meets the expenditure cap; and (2) has sent a notice to each member 
(pursuant to TennCare rules and regulations) who has requested services in excess of 
the expenditure cap. 

 
2.30.16.7 The CONTRACTOR shall submit a quarterly Cost Effective Alternative Services for 

CHOICES Report that provides information on cost effective alternative services 
provided to CHOICES members (see Section 2.5.5.3). The report shall provide 
current and cumulative information regarding specified measures, including but not 
limited to the following: 

 
(1) The number and percent of members in Group 2 who were enrolled in Group 2 

as a CEA 
 
(2) The minimum, maximum, median, and average amount that members, overall 

and by Group 2 and 3, have exceeded a benefit limit as a CEA, by service 
 

(3) The number and percent of members, overall and by Group 2 and 3, who   
receive non-covered HCBS as a CEA, by non-covered HCBS 

 
(4) The number and percent of members transitioning from a nursing facility to 

the community who used a transition allowance as a CEA 
 
The cumulative information shall include information on each of these measures by 
and across previous quarters on a rolling twelve (12) month basis. The report shall 
include a graphical representation of current and cumulative information. 
 
The CONTRACTOR shall submit its first report following the second calendar 
quarter after CHOICES implementation, and that report shall include information for 
the period from CHOICES implementation through the second calendar quarter. 

 
2.30.17 Information Systems Reports 
 

2.30.17.1 The CONTRACTOR shall submit an annual Systems Refresh Plan on December 1 
for the upcoming year that meets the requirements in Section 2.23.1.6.  
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2.30.17.2 The CONTRACTOR shall submit Encounter Data Files in a standardized format as 
specified by TENNCARE (see Section 2.23.4) and transmitted electronically to 
TENNCARE on a weekly basis.  

 
2.30.17.3 The CONTRACTOR shall provide an electronic version of a reconciliation between 

the amount paid as captured on the CONTRACTOR’s encounter file submissions and 
the amount paid as reported by the CONTRACTOR in the ‘CMS 1450 Claims 
Triangle’ and ‘CMS 1500 Claims Triangle’ that accompanies the monthly Medical 
Loss Ratio report (see Section 2.30.15.3.1). In the event of any variances, the 
CONTRACTOR shall submit a written explanation accompanied by a ‘CMS 1450 
Claims Triangle’ by category of service and a ‘CMS 1500 Claims Triangle’ by 
category of service, as applicable, to substantiate the explanation of the variance and 
identify the categories of services to which the variance is attributable. In the event 
that TENNCARE requires further detail of the variances listed, the CONTRACTOR 
shall provide any other data as requested by TENNCARE. This information shall be 
submitted with the MLR report. 

 
2.30.17.4 The CONTRACTOR shall provide any information and/or data requested in a format 

to be specified by TENNCARE as required to support the validation, testing or 
auditing of the completeness and accuracy of encounter data submitted by the 
CONTRACTOR. 

 
2.30.17.5 The CONTRACTOR shall submit a monthly Systems Availability and Performance 

Report that provides information on availability and unavailability by major system 
as well as response times for the CONTRACTOR’s Confirmation of MCO 
Enrollment and Electronic Claims Management functions, as measured within the 
CONTRACTOR’s span of control. 

 
2.30.17.6 The CONTRACTOR shall submit a baseline Business Continuity and Disaster 

Recovery (BC-DR) plan for review and written approval as specified by 
TENNCARE. The CONTRACTOR shall communicate proposed modifications to the 
BC-DR plan at least fifteen (15) calendar days prior to their proposed incorporation. 
Such modifications shall be subject to review and written approval by TENNCARE.  

 
2.30.18 Administrative Requirements Reports 
 

2.30.18.1 The CONTRACTOR shall submit a semi-annual Report on the Activities of the 
CONTRACTOR’s Behavioral Health Advisory Committee regarding the activities of 
the behavioral health advisory committee established pursuant to Section 2.24.2. These 
reports shall be submitted to TENNCARE on March 1 and September 1 of each year.  

 
2.30.18.2 The CONTRACTOR shall submit a semi-annual Report on the Activities of the 

CONTRACTOR’s CHOICES Advisory Group regarding the activities of the CHOICES 
advisory group established pursuant to Section 2.24.3. These reports shall be submitted 
to TENNCARE on March 1 and September 1 of each year. 

 
2.30.19 Subcontract Reports 
 

2.30.19.1 If the CONTRACTOR has subcontracted claims processing for TennCare claims, the 
CONTRACTOR shall provide to TENNCARE a Type II examination based on the 
Statement on Auditing Standards (SAS) No. 70, Service Organizations for each non-
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affiliated organization processing claims that represent more than twenty percent 
(20%) of TennCare medical expenses of the CONTRACTOR. This report shall be 
performed by an independent auditor (“service auditor”) and shall be due annually on 
May 1 for the preceding year operations or portion thereof. 

 
2.30.19.2 In a Type II report, the service auditor will express an opinion on (1) whether the 

service organization’s description of its controls presents fairly, in all material 
respects, the relevant aspects of the service organization’s controls that had been 
placed in operation as of a specific date, and (2) whether the controls were suitably 
designed to achieve specified control objectives, and (3) whether the controls that 
were tested were operating with sufficient effectiveness to provide reasonable, but 
not absolute, assurance that the control objectives were achieved during the period 
specified. The audit of control activities over information and technology related 
processes related to TennCare claims processing by the subcontractor should include 
the following: 

 
2.30.19.2.1 General Controls 
 
2.30.19.2.1.1 Personnel Policies 
 
2.30.19.2.1.2 Segregation of Duties 

 
2.30.19.2.1.3 Physical Access Controls 

 
2.30.19.2.1.4 Hardware and System Software 

 
2.30.19.2.1.5 Applications System Development and Modifications 

 
2.30.19.2.1.6 Computer Operations 

 
2.30.19.2.1.7 Data Access Controls 

 
2.30.19.2.1.8 Contingency and Business Recovery Planning 

 
2.30.19.2.2 Application Controls 
 
2.30.19.2.2.1 Input 
 
2.30.19.2.2.2 Processing  

 
2.30.19.2.2.3 Output  

 
2.30.19.2.2.4 Documentation Controls 
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2.30.20 HIPAA Reports 
 

The CONTRACTOR shall submit a Privacy/Security Incident Report. This report shall be 
provided at least annually, but the CONTRACTOR shall provide the report more frequently if 
requested by TENNCARE. The report shall include, at a minimum, the date of the incident, the 
date of notification to TENNCARE’s privacy officer, the nature and scope of the incident, the 
CONTRACTOR’s response to the incident, and the mitigating measures taken by the 
CONTRACTOR to prevent similar incidents in the future. “Port scans” or other unsuccessful 
queries to the CONTRACTOR’s information system shall not be considered a privacy/security 
incident for purposes of this report. 
 

2.30.21 Non-Discrimination Compliance Reports 
 

2.30.21.1 The CONTRACTOR shall submit an annual Summary Listing of Servicing Providers 
that includes race or ethnic origin of each provider. The listing shall include, at a 
minimum, provider name, address, race or ethnic origin and shall be sorted by 
provider type (e.g., pediatrician, surgeon, etc.). The CONTRACTOR shall use the 
following race or ethnic origin categories: American Indian or Alaskan Native, Asian 
or Pacific Islander, Hispanic origin and other race/ethnic origin as indicated by 
TENNCARE.  

 
2.30.21.2 The CONTRACTOR shall submit a quarterly Supervisory Personnel Report that 

contains a summary listing totaling the number of supervisory personnel by race or 
ethnic origin and sex. This report shall provide the number of male supervisors who 
are White, Black (not of Hispanic origin), American Indian or Alaskan Native, Asian 
or Pacific Islander, Hispanic origin and other race/ethnicity as indicated by 
TENNCARE and number of female supervisors who are White, Black (not of 
Hispanic origin), American Indian or Alaskan Native, Asian or Pacific Islander, 
Hispanic origin and other race/ethnic origin females as indicated by TENNCARE.  

 
2.30.21.3 The CONTRACTOR shall submit a quarterly Alleged Discrimination Report. The 

report shall include a listing of all complaints alleging discrimination filed by 
employees, members, providers and subcontractors in which discrimination is alleged 
by the CONTRACTOR’s MCO. Such listing shall include, at a minimum, the 
identity of the party filing the complaint, the complainant’s relationship to the 
CONTRACTOR, the circumstances of the complaint, date complaint filed, the 
CONTRACTOR’s resolution, if resolved, and the name of the CONTRACTOR staff 
person responsible for adjudication of the complaint.  

 
2.30.21.4 On an annual basis the CONTRACTOR shall submit a copy of the 

CONTRACTOR’s non-discrimination policy that demonstrates non-discrimination in 
provision of services to members with Limited English Proficiency. This shall 
include a report that lists all interpreter/translator services used by the 
CONTRACTOR in providing services to members with Limited English Proficiency 
or that need communication assistance in an alternative format. The listing shall 
identify the provider by full name, address, phone number, and hours services are 
available. 

 
2.30.21.5 The CONTRACTOR shall annually submit its Non-Discrimination Compliance Plan 

and Assurance of Non-Discrimination to TENNCARE. The signature date of the 
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CONTRACTOR’s Title VI Compliance Plan shall coordinate with the signature date 
of the CONTRACTOR’s Assurance of Non-Discrimination. 

 
2.30.22 Terms and Conditions Reports 
 

2.30.22.1 Quarterly, by January 30, April 30, July 30, and October 30 each year the 
CONTRACTOR shall make written disclosure regarding conflict of interest that 
includes the elements in Section 4.19.  

 
2.30.22.2 Pursuant to Section 4.34.2, on a semi-annual basis the CONTRACTOR shall submit 

the attestation in Attachment X. 
 
27. Section 2.31 shall be deleted in its entirety. 
 
28. Section 3 shall be deleted in its entirety and replaced with the following: 
 
SECTION 3 - PAYMENTS TO THE CONTRACTOR 
 
3.1 GENERAL PROVISIONS 
 
3.1.1 TENNCARE shall make monthly payments to the CONTRACTOR for its satisfactory 

performance and provision of covered services under this Agreement. Capitation rates shall be 
paid according to the methodology as described in this Agreement.  

 
3.1.2 The CONTRACTOR agrees that capitation payments, any payments related to processing claims 

for services incurred prior to the start date of operations pursuant to Section 3.7.1.2.1, any 
incentive payments (if applicable) and any payments that offset the CONTRACTOR’s cost for 
the development and implementation of an electronic visit verification system (EVV) (see Section 
3.13) are payment in full for all services provided pursuant to this Agreement. TennCare shall not 
reimburse CONTRACTOR for any costs, liquidated damages and/or penalties incurred by the 
CONTRACTOR and which result from actions or inactions, including penalties associated with 
CONTRACTOR’s failure to timely pay any and all expenses, fees, taxes and other 
regulatory/ministerial costs associated with the requirements of operating as an HMO in this state. 
The taxes, fees, expenses, and other regulatory/ministerial costs referenced herein shall include but 
not be limited to premium taxes associated with any and all obligations required by the Tennessee 
Health Maintenance Organization Act of 1986 codified at TCA 56-32-101 et seq. or any subsequent 
amendments thereto and/or the Tennessee Prepaid Limited Health Services Act of 2000 codified at 
TCA 56-51-101 et seq. or any subsequent amendments thereto. TENNCARE shall not share with 
the CONTRACTOR any financial losses realized under this Agreement. 

 
3.2 ANNUAL ACTUARIAL STUDY  
 

In accordance with TCA 71-5-188, the State will retain a qualified actuary to conduct an annual 
actuarial study of the TennCare program. The CONTRACTOR shall provide any information 
requested and cooperate in any manner necessary as requested by TENNCARE in order to assist 
the State’s actuary with completion of the annual actuarial study. 
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3.3 CAPITATION PAYMENT RATES 
 
3.3.1 The CONTRACTOR will be paid a base capitation rate for each enrollee based on the enrollee’s 

rate category. Rate categories are based on various factors, including the enrollee’s enrollment in 
CHOICES, category of aid, age/sex combination and the Grand Region served by the 
CONTRACTOR under this Agreement. The rate categories and the specific rates associated with 
each rate category are specified in Attachment XII.  
 

3.3.2 The major aid categories are as follows: 
 

3.3.2.1 Medicaid; 
 

3.3.2.2 Uninsured/Uninsurable; 
 

3.3.2.3 Disabled - The disabled rate is only for those enrollees who are eligible for Medicaid 
as a result of a disability; and 

 
3.3.2.4 Duals/Waiver Duals - For the purpose of capitation rates, Duals/Waiver Duals are 

TennCare Medicaid or TennCare Standard enrollees who have Medicare eligibility.  
 
3.3.3 The CONTRACTOR will also be paid a priority add-on rate for behavioral health services in 

accordance with the rates specified in Attachment XII for each priority enrollee. The 
CONTRACTOR will be paid the priority add-on rate for priority enrollees, as defined in this 
Agreement, who have received behavioral health services as reported pursuant to Section 2.23.4 
of this Agreement, within the preceding twelve (12) months from the date of the calculation of 
the monthly payment, and who have had a valid CRG/TPG assessment within the preceding 
twelve (12) months from the date of the calculation of the monthly payment. 

 
3.3.4 TENNCARE will determine the appropriate rate category to which each enrollee is assigned for 

payment purposes under this Agreement.  
 
3.3.5 TENNCARE’s assignment of an enrollee to a rate category is for payment purposes under this 

Agreement, only, and is not an “adverse action” or determination of the benefits to which an 
enrollee is entitled under the TennCare program, TennCare rules and regulations, TennCare 
policies and procedures, the TennCare waiver or relevant court orders or consent decrees.  

 
3.4 CAPITATION RATE ADJUSTMENT  
 
3.4.1 The CONTRACTOR and TENNCARE agree that the capitation rates described in Section 3 of 

this Agreement may be adjusted periodically.  
 
3.4.2 The CONTRACTOR and TENNCARE further agree that adjustments to capitation rates shall 

occur only by written notice from TENNCARE to the CONTRACTOR. The notice will be given 
at least thirty (30) calendar days before the new rates come into effect. Should the 
CONTRACTOR refuse to continue this Agreement under the new rates, the CONTRACTOR 
then may activate the Termination provisions contained in Section 4.4.7 of this Agreement. 
During the six (6) month Termination Notice period the CONTRACTOR will continue to be paid 
under the new rates. In the event the CONTRACTOR indicates that it is refusing to accept the 
new rates, but does not choose to institute Termination proceedings under Section 4.4.7 of this 
Agreement then the State may at its option: 
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3.4.2.1 Declare that a public exigency exists under Section 4.2.3 of this Agreement. If the 
State makes this declaration the CONTRACTOR will continue to be paid under the 
new rates,  

 
3.4.2.2 Declare that the contract is Terminated for Convenience under the provisions of 

Section 4.4.6 of this Agreement. If the State makes this declaration the 
CONTRACTOR will continue to be paid under the new rates for the period of time 
until the Termination date. 

 
3.4.3 The base capitation rates shall be adjusted by the State for health plan risk in accordance with the 

following: 
 
3.4.3.1 Health plan risk assessment scores will be initially recalibrated after current 

TennCare enrollees are assigned to the MCOs for retroactive application to payment 
rates effective on the start date of operations. This initial recalibration will be based 
upon the distribution of enrollment on the start date of operations and health status 
information will be derived from encounter data submitted to TENNCARE by MCOs 
serving the Grand Region through the most recent twelve (12) month period deemed 
appropriate by the State’s actuary. 

 
3.4.3.2 In the initial recalibration, if the health plan risk assessment score for any MCO 

deviates from the profile for the Grand Region being served by the MCO by more 
than three percent (3%), whether a negative or positive change in scores, the original 
base capitation rates will be proportionally adjusted. 

 
3.4.3.3 Thereafter, health plan risk assessment scores will be recalibrated annually based 

upon health status information derived from encounter data submitted to 
TENNCARE by MCOs serving the Grand Region through the most recent twelve 
(12) month period deemed appropriate by the State’s actuary. If the health plan risk 
assessment score for any MCO deviates from the profile for the Grand Region being 
served by the MCO by more than three percent (3%), whether a negative or positive 
change in scores, the base capitation rates as subsequently adjusted will be 
proportionally adjusted.  

 
3.4.3.4 TENNCARE will recalibrate health plan risk assessment scores on an ongoing basis 

for the purpose of monitoring shifts in enrollment. If warranted prior to the next 
scheduled annual recalibration as demonstrated by a significant change in health plan 
risk assessment scores, defined as a change of three percent (3%) or more, whether a 
negative or positive change in scores, TENNCARE may adjust the original base 
capitation rates as subsequently adjusted for all MCOs. 

 
3.4.3.5 In addition to the annual recalibration of risk adjustment factors, those factors will be 

updated when there is a significant change in program participation. This may occur 
when an MCO enters or leaves a Grand Region. If an MCO withdraws from a Grand 
Region, that MCO’s membership may be temporarily distributed to TennCare Select 
or distributed to the remaining MCOs or to new MCOs. New risk adjustment values 
for the remaining MCOs or new MCO(s) will be calculated that consider the 
population that will be enrolled in the MCO for the remainder of the contract year 
only. In this instance, MCOs would be given the option to provide TENNCARE, in 
writing, with a six (6) months notice of termination in accordance with Section 
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4.4.7.2. This notice option is not available for rate adjustments as described in 
Sections 3.4.3.1 through 3.4.3.4. 

 
3.4.3.6 An individual’s health status will be determined using the John Hopkins ACG® 

Case-Mix System (ACG System). In the event the State elects to use a different 
system to calculate an adjustment for MCO health status risk, the State will notify the 
CONTRACTOR prior to its implementation. The ACG System does not account for 
long-term care services or service delivery setting. 

 
3.4.3.7 For CHOICES members, only the non-long-term care component of the base 

capitation rate will be adjusted for health plan risk. The long-term care component of 
the base capitation rate will not be adjusted for health plan risk. 

 
3.4.4 Beginning with capitation payment rates effective July 1, 2008, in addition to other adjustments 

specified in Section 3.4 of this Agreement, the base capitation rates as subsequently adjusted and 
the priority add-on rates shall be adjusted annually for inflation in accordance with the 
recommendation of the State’s actuary. 

 
3.4.5 If (i) changes are required pursuant to federal or state statute, federal regulations, the action of a 

federal agency, a state or federal court, or rules and regulations of a State of Tennessee agency 
other than the TennCare Bureau and (ii) the changes are likely to impact the actuarial soundness 
of the capitation rate(s) described in Section 3, as determined by TENNCARE, TENNCARE 
shall have its independent actuary review the required change and determine whether the change 
would impact the actuarial soundness of the capitation rate(s). If TENNCARE’s independent 
actuary determines that the change would impact the actuarial soundness of one or more of the 
capitation rates, the actuary shall determine the appropriate adjustment to the impacted capitation 
rate(s). 

 
3.4.6 In the event TENNCARE amends TennCare rules or regulations or initiates a policy change not 

addressed in Section 3.4.5 above that is likely to impact the capitation rate(s) described in Section 
3, as determined by TENNCARE, TENNCARE shall have its independent actuary review the 
proposed change and determine whether the change would impact the actuarial soundness of the 
capitation rate(s). If TENNCARE’s independent actuary determines that the change would impact 
the actuarial soundness of one or more of the capitation rates, the actuary shall determine the 
appropriate adjustment to the impacted capitation rate(s). 

 
3.4.7 In the event the amount of the two percent (2%) premium tax is increased during the term of this 

Agreement, the payments shall be increased by an amount equal to the increase in premium 
payable by the CONTRACTOR. 

 
3.4.8 Any rate adjustments shall be subject to the availability of state appropriations. 
 
3.5 CAPITATION PAYMENT SCHEDULE 
 

TENNCARE shall make payment by the fifth (5th) business day of each month to the 
CONTRACTOR for the CONTRACTOR’s satisfactory performance of its duties and 
responsibilities as set forth in this Agreement.   
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3.6 CAPITATION PAYMENT CALCULATION 
 
3.6.1 When eligibility has been established by the State for enrollees, the amount owed to the 

CONTRACTOR shall be calculated as described herein.  
 
3.6.2 Each month payment to the CONTRACTOR shall be equal to the number of enrollees enrolled in 

the CONTRACTOR’s MCO five (5) business days prior to the date of the capitation payment 
multiplied by the appropriate capitation rate(s) for the enrollee.  

 
3.6.3 The capitation rates stated in Attachment XII will be the amounts used to determine the amount 

of the monthly capitation payment.  
 
3.6.4 The actual amount owed the CONTRACTOR for each member shall be determined by dividing 

the appropriate monthly capitation rate(s) by the number of days in the month and then 
multiplying the quotient of this transaction by the actual number of days the member was enrolled 
in the CONTRACTOR’s MCO.  

 
 
3.6.5 The amount paid to the CONTRACTOR shall equal the total of the amount owed for all enrollees 

determined pursuant to Section 3.6.4 less the withhold amount (see Section 3.9), capitation 
payment adjustments made pursuant to Section 3.7 or 3.11, and any other adjustments, which 
may include withholds for penalties, damages, liquidated damages, or adjustments based upon a 
change of enrollee status.  

 
3.7 CAPITATION PAYMENT ADJUSTMENTS 
 
3.7.1 The State has the discretion to retroactively adjust the capitation payment for any enrollee if 

TENNCARE determines an incorrect payment was made to the CONTRACTOR; provided, 
however:   

 
3.7.1.1 For determining the capitation rate(s) only, the Grand Region being served by the 

enrollee’s MCO under this Agreement will be used to determine payment. The 
capitation payment shall not be retroactively adjusted to reflect a different Grand 
Region of residence so long as the enrollee’s MCO assignment is effective.   

 
3.7.1.2 For individuals enrolled with a retroactive effective date on the date of enrollment, 

the payment rate for retroactive periods shall be the capitation rate(s) for the 
applicable rate category and the Grand Region in which the enrollee’s assigned MCO 
is operating under this Agreement as specified in Attachment XII, except that: 

 
3.7.1.2.1 The CONTRACTOR agrees to manually process claims and reimburse providers for 

services incurred prior to the start date of operations of this Agreement; however, the 
CONTRACTOR will not be at risk for these services. The CONTRACTOR shall be 
paid two dollars ($2.00) per claim as reimbursement for processing claims for 
services incurred prior to the start date of operations. Actual expenditures for covered 
services and the allowed amount for claims processing are subject to TCA 56-32-124. 
The CONTRACTOR shall negotiate provider reimbursement subject to TENNCARE 
prior written approval and prepare checks for payment of providers for the provision 
of covered services incurred during an enrollee’s period of eligibility prior to the start 
date of operations on an as needed basis. The CONTRACTOR shall notify the State 
of the amount to be paid in a mutually acceptable form and format at least forty-eight 
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(48) hours in advance of distribution of any provider payment related to this 
requirement. TENNCARE shall remit payment to the CONTRACTOR in an amount 
equal to: the amount to be paid to providers; plus, two dollars ($2.00) per claim 
processed by the CONTRACTOR; plus, an amount sufficient to cover any payment 
due in accordance with TCA 56-32-124 within forty-eight (48) hours of receipt of 
notice. The CONTRACTOR shall then release payments to providers within twenty-
four (24) hours of the receipt of funds from the State. The CONTRACTOR is 
responsible for any payments required pursuant to TCA 56-32-124.  

 
3.7.1.2.2 TENNCARE will be responsible for the payment of claims for long-term care 

services provided to a CHOICES member during the member’s period of eligibility 
prior to the implementation of CHOICES in the Grand Region covered by this 
Agreement. 

 
3.7.1.3 If a provider seeks reimbursement for a service provided during a retroactive period 

of eligibility, the CONTRACTOR shall assess cost sharing responsibilities in 
accordance with the cost sharing schedules in effect on the date of service for which 
reimbursement is sought (see Attachment II) and collect patient liability from 
CHOICES members as applicable (see Sections 2.6.7.2 and 2.21.5). 

 
3.7.1.4 Should TENNCARE determine after the capitation payment is made that an 

enrollee’s capitation rate category had changed or the enrollee was deceased, 
TENNCARE shall retroactively adjust the payment to the CONTRACTOR to 
accurately reflect the enrollee’s capitation rate category for the period for which 
payment has been made. TENNCARE shall initially retroactively adjust the payment 
to the CONTRACTOR, not to exceed twelve (12) months. Subsequently, 
TENNCARE shall further retroactively adjust the payment to the CONTRACTOR to 
accurately reflect the enrollee’s capitation rate category for the period prior to the 
twelve (12) month adjustment initially made by TENNCARE. TENNCARE will 
make the subsequent adjustment at least semi-annually. 

 
3.7.1.4.1 TENNCARE and the CONTRACTOR agree that the twelve (12) month limitation 

described in Sections 3.7.1.4 is applicable only to retroactive capitation rate payment 
adjustments described in those paragraphs and shall in no way be construed as 
limiting the effective date of eligibility or enrollment in the CONTRACTOR’s MCO.  

 
3.7.1.5 Payment adjustments resulting in a reduction or increase of the capitation rate shall 

be accomplished through the monthly capitation reconciliation process.  
 

3.8 SERVICE DATES 
 

Except where required by this Agreement or by applicable federal or state law, the 
CONTRACTOR shall not make payment for the cost of any services provided prior to the 
effective date of eligibility in the CONTRACTOR’s MCO. The CONTRACTOR shall make 
payment for the cost of any covered services obtained on or after 12:01 a.m. on the effective date 
of eligibility in the CONTRACTOR’s MCO.  
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3.9 WITHHOLD OF THE CAPITATION RATE  
 
3.9.1 A withhold of the aggregate capitation payment shall be applied to ensure CONTRACTOR 

compliance with the requirements of this Agreement and to provide an agreed incentive for 
assuring CONTRACTOR compliance with the requirements of this Agreement. 

 
3.9.2 The amount due for the first monthly payment, and for each month thereafter, calculated pursuant 

to Section 3.6 shall be reduced by the appropriate cash flow withhold percentage amount and set 
aside for distribution to the CONTRACTOR in the next regular monthly payment, unless retained 
as provided below.  

 
3.9.2.1 Except as further provided below, the applicable capitation payment withhold amount 

will be equivalent to ten percent (10%) of the monthly capitation payment for the 
first six months following the start date of operations, and for any consecutive six (6) 
month period following the CONTRACTOR’s receipt of a notice of deficiency as 
described in Section 2.25.9; 

 
3.9.2.2 If, during any consecutive six (6) month period following the start date of operations, 

TENNCARE determines that the CONTRACTOR has no deficiencies and has not 
issued a notice of deficiency, the monthly withhold amount will be reduced to five 
percent (5%) of the monthly capitation payment.  

 
3.9.2.3 If, during any consecutive six (6) month period following a reduction of the monthly 

withhold amount to five percent (5%) of the monthly capitation payment, 
TENNCARE determines that the CONTRACTOR has no deficiencies and has not 
issued a notice of deficiency, the monthly withhold amount will be reduced to two 
and one half percent (2.5%) of the monthly capitation payment.  

 
3.9.2.4 If the CONTRACTOR is notified by TENNCARE of a minor deficiency and the 

CONTRACTOR cures the minor deficiency to the satisfaction of TENNCARE 
within a reasonable time prior to the next regularly scheduled capitation payment 
cycle, TENNCARE may disregard the minor deficiency for purposes of determining 
the withhold.  

 
3.9.2.5 If TENNCARE has determined the CONTRACTOR is not in compliance with a 

requirement of this Agreement in any given month, TENNCARE will issue a written 
notice of deficiency and TENNCARE will retain the amount withheld for the month 
prior to TENNCARE identifying the compliance deficiencies.  

 
3.9.2.6 The withhold amounts for subsequent months thereafter in which the 

CONTRACTOR has not cured the deficiencies shall be in accordance with Section 
3.9.2.1 as described above. If the CONTRACTOR has attained a two and one half 
percent (2.5%) withhold and TENNCARE subsequently determines the 
CONTRACTOR is not in compliance with a requirement of this Agreement, 
TENNCARE will provide written notice of such determination and TENNCARE will 
re-institute the retention of the withhold as described in Section 3.9.2.1 at the next 
capitation payment cycle. Monthly retention of the withhold amount will continue for 
each subsequent month so long as the identified deficiencies have not been corrected. 
These funds will not be distributed to the CONTRACTOR unless it is determined by 
TENNCARE the CONTRACTOR has come into compliance with the Agreement 
requirement(s) within six (6) months of TENNCARE identifying these deficiencies. 
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For example, if a specified deficiency(s) is corrected within four (4) months and there 
are no other identified deficiencies which the CONTRACTOR has been given written 
notice of by TENNCARE, the withhold for the four (4) consecutive months will be 
paid to the CONTRACTOR upon TENNCARE determination that the deficiency(s) 
was corrected. However, any amounts withheld by TENNCARE for six (6) 
consecutive months for the same or similar compliance deficiency(s) shall be retained 
by TENNCARE on the anniversary of the sixth consecutive month and shall not be 
paid to the CONTRACTOR. If the same or similar specified deficiency(s) continues 
beyond six (6) consecutive months, TENNCARE may declare the MCO ineligible for 
future distribution of the ten percent (10%) incentive withhold. Such ineligibility will 
continue for each month TENNCARE determines the same or similar specified 
deficiency(s) continues to exist. Once a CONTRACTOR corrects the deficiency(s), 
TENNCARE may reinstate the MCO’s eligibility for distribution of the ten percent 
(10%) compliance incentive payment of future withholds. If TENNCARE determines 
that distribution of the ten percent (10%) withhold is appropriate, distribution of the 
ten percent (10%) shall be made at the time of the next scheduled monthly check 
write which includes all other payments due the CONTRACTOR. 

 
3.9.3 No interest shall be due to the CONTRACTOR on any sums withheld or retained under this 

Section. The provisions of this Section may be invoked alone or in conjunction with any other 
remedy or adjustment otherwise allowed under this Agreement. 

 
3.9.4 If TENNCARE has not identified CONTRACTOR deficiencies, TENNCARE will pay to the 

CONTRACTOR the withhold of the CONTRACTOR’s payments withheld in the month 
subsequent to the withhold.  

 
3.10 PAY-FOR-PERFORMANCE QUALITY INCENTIVE PAYMENTS 
 
3.10.1 General 
 

3.10.1.1 TENNCARE will make incentive payments to the CONTRACTOR in accordance 
with this Section 3.10.   

 
3.10.1.2 Pursuant to 42 CFR 438.6, the total of all payments made to the CONTRACTOR for 

a year shall not exceed one hundred and five percent (105%) of capitation payments 
made to the CONTRACTOR. 

 
3.10.1.3 In the first year that the incentives specified in Sections 3.10.2 and 3.10.3 below are 

available, the TennCare regional average HEDIS score (as calculated by 
TENNCARE using audited MCO HEDIS results) for each of the measures specified 
in Sections 3.10.2 and 3.10.3 for the last full calendar year prior to the year that the 
CONTRACTOR began operating under this Agreement will serve as the baseline. If 
complete TennCare HEDIS data for these measures is not available for the region for 
the year prior to the year that the CONTRACTOR began operating under this 
Agreement, then the last year for which complete data is available will serve as the 
baseline.  

 
3.10.1.4 If NCQA makes changes in any of the measures specified in Section 3.10.2 or 3.10.3 

below, such that valid comparison to prior years will not be possible, TENNCARE, 
at its sole discretion, may elect to either eliminate the measure from pay-for-
performance incentive eligibility or replace it with another measure. 
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3.10.2 Physical Health HEDIS Measures 
 

3.10.2.1 Beginning on July 1, 2010, on July 1 of each year, the CONTRACTOR will 
be eligible for a $.03 PMPM payment, applied to member months from the 
preceding calendar year, for each of the audited HEDIS measures specified in 
Section 3.10.2.2 below (calculated from the preceding calendar year’s data) 
for which significant improvement has been demonstrated.  The 
CONTRACTOR’s HEDIS result for the reporting period prior to the current 
reporting period will serve as the baseline. Significant improvement is defined 
using NCQA’s minimum effect size change methodology (see Section 3.10.5 
below). 

 
3.10.2.2 Incentive payments will be available for the following audited HEDIS measures: 

 
3.10.2.2.1 HbA1C Testing – Diabetes measure;  

 
3.10.2.2.2 HbA1C Control – Diabetes measure;  

 
3.10.2.2.3 LDL-C Screening Performed – Diabetes measure;  

 
3.10.2.2.4 Adolescent Well-Care Visits;  

 
3.10.2.2.5 Breast Cancer Screening; and 

 
3.10.2.2.6 Controlling High Blood Pressure. 

 
3.10.2.3 For HbA1C control, the reverse of the HEDIS measure (i.e. 100 minus the percentage 

of individuals with poorly controlled HbA1C) will serve as the measure for purposes 
of this section. 

 
3.10.3 Behavioral Health HEDIS Measures  

 
3.10.3.1 Beginning on July 1, 2010, on July 1 of each year, the CONTRACTOR will 

be eligible for a $.03 PMPM payment, applied to member months from the 
preceding calendar year, for each of the following audited HEDIS measures 
(calculated from the preceding calendar year’s data) for which significant 
improvement has been demonstrated. The CONTRACTOR’s HEDIS result 
for the reporting period prior to the current reporting period will serve as the 
baseline. To be eligible for incentive payment for a measure, the 
CONTRACTOR must demonstrate significant improvement for both rates 
comprising the measure. Significant improvement is defined using NCQA’s 
minimum effect size change methodology (see Section 3.10.5 below). 

 
3.10.3.1.1 Antidepressant Medication Management; and 

 
3.10.3.1.2 Follow-up Care for Children Prescribed ADHD Medication. 
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3.10.4 Community Tenure/Hospital Readmission for Mental Illness 
 

3.10.4.1 Beginning on July 1, 2010, on July 1 of each year, the CONTRACTOR will be 
eligible for a $.03 PMPM payment, applied to member months from the preceding 
calendar year, if significant improvement has been demonstrated in the rate at which 
members hospitalized for mental illness remain in the community (i.e. are not 
readmitted to an inpatient hospital setting for treatment of mental illness) within 
thirty (30) days of discharge. Significant improvement is defined using NCQA’s 
minimum effect size change methodology (see Section 3.10.5 below). The baseline 
rate will be the percentage of the CONTRACTOR’s enrollees that were discharged 
following hospitalization for mental illness during the reporting period prior to the 
current reporting period and that were not readmitted within thirty (30) days 
following discharge, as calculated by TennCare. The baseline rate will be compared 
to the percentage of the CONTRACTOR’s members that were discharged following 
hospitalization for mental illness during the preceding calendar year of operation, and 
that were not readmitted within thirty (30 days) following discharge. The latter 
calculation will use methodology identical to that used in the baseline calculation 
performed by TENNCARE.   

 
3.10.5 NCQA Minimum Effect Size Change Methodology 
 

The NCQA minimum effect size change methodology is as follows: 
 

Baseline Rate Minimum Effect Size 
0-59 At least a 6 percentage point change 
60-74 At least a 5 percentage point change 
75-84 At least a 4 percentage point change 
85-92 At least a 3 percentage point change 
93-96 At least a 2 percentage point change 
97-99 At least a 1 percentage point change 

 
3.11 EFFECT OF DISENROLLMENT ON CAPITATION PAYMENTS  
 
3.11.1 Payment of capitation payments shall cease effective the date of the member’s disenrollment 

from the CONTRACTOR’s MCO, and the CONTRACTOR shall have no further responsibility 
for the care of the enrollee. Except for situations involving enrollment obtained by fraudulent 
applications or death, disenrollment from TennCare shall not be made retroactively.  

 
3.11.2 Fraudulent Enrollment 
 

3.11.2.1 In the case of fraudulent, misrepresented or deceptive applications submitted by the 
enrollee, the CONTRACTOR, at its discretion, may refund to TENNCARE all 
capitation payments made on behalf of persons who obtained enrollment in TennCare 
through such means and the CONTRACTOR may pursue full restitution for all 
payments made on behalf of the individual while the person was inappropriately 
enrolled in the CONTRACTOR’s MCO. 

 
3.11.2.2 In the event of enrollment obtained by fraud, misrepresentation or deception by the 

CONTRACTOR’s staff, officers, employees, providers, volunteers, subcontractors, 
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or anyone acting for or on behalf of the CONTRACTOR, TENNCARE may 
retroactively recover capitation amounts plus interest, as allowed by TCA 47-14-103, 
and any other monies paid to the CONTRACTOR for the enrollment of that 
individual. The refund of capitation payments plus interest will not preclude the State 
from exercising its right to criminal prosecution, civil penalties, trebled damages 
and/or other remedial measures.  

 
3.12 HMO PAYMENT TAX  
 

The CONTRACTOR shall be responsible for payment of applicable taxes pursuant to TCA 56-
32-124. In the event the amount due pursuant to TCA 56-32-124 is increased during the term of 
this Agreement, the payments to the CONTRACTOR shall be increased by an amount equal to 
the increase in the amount due by the CONTRACTOR. 
 

3.13 PAYMENTS TO THE CONTRACTOR FOR ELECTRONIC VISIT VERIFICATION 
SYSTEM 

 
TENNCARE will pay the CONTRACTOR $605,600 to offset the CONTRACTOR’s costs 
related to implementing an electronic visit verification (EVV) system. In accordance with the 
applicable appropriations language, these funds shall be used to implement the EVV, and they 
shall not be used for any other purpose. Upon TENNCARE’s request the CONTRACTOR shall 
submit documentation that demonstrates that funds were used to offset the CONTRACTOR’s 
costs related to implementing the EVV. 
 

3.14 PAYMENT TERMS AND CONDITIONS  
 
3.14.1 Maximum Liability 
 

3.14.1.1 In no event shall the maximum liability of the State under this Agreement during the 
original term of the Agreement exceed two billion, three hundred fifty six million, 
seven hundred forty three thousand, eight hundred seventy one dollars 
($2,356,743,871.00).  

 
3.14.1.2 If the Agreement maximum would be exceeded as a result of an increase in 

enrollment, a change in mix of enrollment among rate cells or any rate adjustment 
pursuant to Section 3.4 above, the State shall adjust the Agreement maximum 
liability to accommodate the aforementioned circumstances. This adjustment shall be 
based on consultation with the State’s independent actuary.  

 
3.14.1.3 This Agreement does not obligate the State to pay a fixed minimum amount and does 

not create in the CONTRACTOR any rights, interests or claims of entitlement in any 
funds.  

 
3.14.1.4 The CONTRACTOR is not entitled to be paid the maximum liability for any period 

under the Agreement or any extensions of the Agreement. The maximum liability 
represents available funds for payment to the CONTRACTOR and does not 
guarantee payment of these funds to the CONTRACTOR under this Agreement. 
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3.14.2 Compensation Firm 
 

The capitation rates and the Maximum Liability of the State under this Agreement are firm for the 
duration of the Agreement and are not subject to escalation for any reason unless amended, or 
changed by the Notice specified in Section 3.4.2 of this Agreement.  

 
3.14.3 Capitation Payment Amounts After the First Year  
 

The base capitation rates (see Section 3) for the period from the start date of operations to June 
30, 2008 for all non-CHOICES rate categories will be established through a competitive bid 
process, and the priority add-on rate and the base capitation rate for CHOICES members will be 
established by the State. The base capitation rates (for CHOICES and non-CHOICES members) 
and the priority add-on rate for subsequent years will be set by Notice as provided under Section 
3.4.2 of this Agreement. 

 
3.14.4 Payment Methodology 
 

The CONTRACTOR shall be compensated in accordance with Section 3 above as authorized by 
the State in a total amount not to exceed the Agreement Maximum Liability established in 
Section 3.13.1 above. The CONTRACTOR’s compensation shall be contingent upon the 
satisfactory completion of requirements under this Agreement.  

 
3.14.5 Return of Funds and Deductions 
 

3.14.5.1 The CONTRACTOR shall refund to TENNCARE any overpayments due or funds 
disallowed pursuant to this Agreement within thirty (30) calendar days of the date of 
written notification from TENNCARE, unless otherwise authorized by TENNCARE 
in writing.  

 
3.14.5.2 The State reserves the right to deduct from amounts which are or shall become due 

and payable to the CONTRACTOR under this or any Agreement or contract between 
the CONTRACTOR and the State of Tennessee any amounts which are or shall 
become due and payable to the State of Tennessee by the CONTRACTOR.  

 
3.14.6 Automatic Deposits  
 

The CONTRACTOR shall complete and sign an “Authorization Agreement for Automatic 
Deposit (ACH Credits)” form. This form shall be provided to the CONTRACTOR by the State. 
Once this form has been completed and submitted to the State by the CONTRACTOR all 
payments to the CONTRACTOR, under this or any other Agreement/contract the 
CONTRACTOR has with the State of Tennessee shall be made by Automated Clearing House 
(ACH). The CONTRACTOR shall not be paid under this Agreement until the CONTRACTOR 
has completed this form and submitted it to the State. 
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29. Sections 4.2 through 4.5 shall be deleted in their entirety and replaced with the 
following: 
 

4.2 AGREEMENT TERM  
 
4.2.1 Term of the Agreement  
 

This Agreement, including any amendments and any changes made by notice to adjust the 
capitation rates, shall be effective commencing on August 15, 2006 and ending on June 30, 2010.  

 
4.2.2 Term Extension  
 

The State reserves the right to extend this Agreement for an additional period or periods of time 
representing increments of no more than one (1) year and a total term of no more than five (5) 
years, provided that the State notifies the CONTRACTOR in writing of its intention to do so at 
least six (6) months prior to the Agreement expiration date. An extension of the term of this 
Agreement will be effected through an amendment to the Agreement.  

 
4.2.3 Exigency Extension  
 

4.2.3.1 At the option of the State, the CONTRACTOR agrees to continue services under this 
Agreement when TENNCARE determines that there is a public exigency that 
requires the services to continue. Continuation of services pursuant to this Section 
shall be in three (3) month increments and the total of all public exigency extensions 
shall not exceed twelve (12) months. Thirty (30) calendar days written notice shall be 
given by TENNCARE before this option is exercised. 

 
4.2.3.2 A written notice of exigency extension shall constitute an amendment to the 

Agreement, may include a revision of the maximum liability and other adjustments 
permitted under Section 3, and shall be approved by the F&A Commissioner and the 
Office of the Comptroller of the Treasury. 

 
4.2.3.3 During any periods of public exigency, TENNCARE shall continue to make 

payments to the CONTRACTOR as specified in Section 3 of this Agreement.  
 

4.3 APPLICABLE LAWS AND REGULATIONS  
 

The CONTRACTOR agrees to comply with all applicable federal and state laws, rules and 
regulations, policies (including TennCare Standard Operating Procedures (so long as said 
TennCare Standard Operating Procedure does not constitute a material change to the obligations 
of the CONTRACTOR pursuant to this Agreement)), consent decrees, and court orders, including 
Constitutional provisions regarding due process and equal protection of the law, including but not 
limited to: 

 
4.3.1 42 CFR Chapter IV, Subchapter C (with the exception of those parts waived under the TennCare 

Section 1115(a) waiver). 
 
4.3.2 45 CFR Part 74, General Grants Administration Requirements. 
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4.3.3 Titles 4, 47, 56, and 71, Tennessee Code Annotated, including, but not limited to, the TennCare 
Drug Formulary Accountability Act, Public Chapter 276 and The Standardized Pharmacy Benefit 
Identification Card Act. 

 
4.3.4 All applicable standards, orders, or regulations issued pursuant to the Clean Air Act of 1970 (42 

USC 7401, et seq.). 
 
4.3.5 Title VI of the Civil Rights Act of 1964 (42 USC 2000d) and regulations issued pursuant thereto, 

45 CFR Part 80. 
 
4.3.6 Title VII of the Civil Rights Act of 1964 (42 USC 2000e) in regard to employees or applicants for 

employment. 
 
4.3.7 Section 504 of the Rehabilitation Act of 1973, 29 USC 794, which prohibits discrimination on the 

basis of handicap in programs and activities receiving or benefiting from federal financial 
assistance, and regulations issued pursuant thereto, 45 CFR Part 84. 

 
4.3.8 The Age Discrimination Act of 1975, 42 USC 6101 et seq., which prohibits discrimination on the 

basis of age in programs or activities receiving or benefiting from federal financial assistance. 
 
4.3.9 The Omnibus Budget Reconciliation Act of 1981, P.L. 97-35, which prohibits discrimination on 

the basis of sex and religion in programs and activities receiving or benefiting from federal 
financial assistance. 

 
4.3.10 Americans with Disabilities Act, 42 USC 12101 et seq., and regulations issued pursuant thereto, 

28 CFR Parts 35, 36. 
 
4.3.11 Sections 1128 and 1156 of the Social Security Act relating to exclusion of providers for 

fraudulent or abusive activities involving the Medicare, SCHIP and/or Medicaid program. 
 
4.3.12 Tennessee Consumer Protection Act, TCA 47-18-101 et seq. 
 
4.3.13 The TennCare Section 1115 waiver and all Special Terms and Conditions which relate to the 

waiver. 
 
4.3.14 Executive Orders, including Executive Order 1 effective January 26, 1995 and Executive Order 3 

effective February 3, 2003. 
 
4.3.15 The Clinical Laboratory Improvement Amendments (CLIA) of 1988. 
 
4.3.16 Requests for approval of material modification as provided at TCA 56-32-201 et seq. 
 
4.3.17 Investigatory Powers of TDCI pursuant to TCA 56-32-232. 
 
4.3.18 42 USC 1396 et seq. (with the exception of those parts waived under the TennCare Section 

1115(a) waiver). 
 
4.3.19 The Health Insurance Portability and Accountability Act of 1996 (HIPAA), Section 1171(5)(E) of 

the Social Security Act as enacted by HIPAA. 
 
4.3.20 Title IX of the Education Amendments of 1972 regarding education programs and activities. 
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4.3.21 Title 42 CFR 422.208 and 210, Physician Incentive Plans. 
 
4.3.22 Equal Employment Opportunity (EEO) Provisions. 
 
4.3.23 Copeland Anti-Kickback Act. 
 
4.3.24 Davis-Bacon Act. 
 
4.3.25 Contract Work Hours and Safety Standards. 
 
4.3.26 Rights to Inventions Made Under a Contract or Agreement. 
 
4.3.27 Byrd Anti-Lobbying Amendment. 
 
4.3.28 Subcontracts in excess of one hundred thousand dollars ($100,000) shall require compliance with 

all applicable standards, orders or requirements issued under Section 306 of the Clean Air Act (42 
USC 1857 (h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR Part 15). 

 
4.3.29 Mandatory standards and policies relating to energy efficiency which are contained in the state 

energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P. 
L. 94-165.) 

 
4.3.30 TennCare Reform Legislation signed May 11, 2004. 
 
4.3.31 Federal Pro-Children Act of 1994 and the Tennessee Children’s Act for Clean Indoor Air of 

1995.  
 
4.3.32 Confidentiality of Alcohol and Drug Abuse Patient Records, 42 CFR Part 2.  
 
4.3.33 Title 33 (Mental Health Law) of the Tennessee Code Annotated. 
 
4.3.34 Rules of the Tennessee Department of Mental Health and Developmental Disabilities, Rule 0940 

et seq.  
 
4.3.35 Section 1902(a)(68) of the Social Security Act regarding employee education about false claims 

recovery. 
 
4.3.36 TennCare rules and regulations. 
 
4.3.37 TCA 3-6-101 et seq., 3-6-201 et seq., 3-6-301 et seq., and 8-50-505. 
 
4.3.38 TCA 71-6-101 et seq. 
 
4.3.39 TCA 37-1-401 et seq. and 37-1-601 et seq. 
 
4.3.40 TCA 68-11-1001 et seq. 
 
4.3.41 TCA 71-5-1401 et seq. 
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4.4 TERMINATION  
 

In the event of termination, it is agreed that neither party shall be relieved from any financial 
obligations each may owe to the other as a result of liabilities incurred during the course of this 
Agreement. For terminations pursuant to Sections 4.4.1, 4.4.2, 4.4.3, 4.4.4, or 4.4.6, TENNCARE 
will assume responsibility for informing all affected enrollees of the reasons for their termination 
from the CONTRACTOR’s MCO. 

 
4.4.1 Termination Under Mutual Agreement 
 

Under mutual agreement, TENNCARE and the CONTRACTOR may terminate this Agreement 
for any reason if it is in the best interest of TENNCARE and the CONTRACTOR. Both parties 
will sign a notice of termination which shall include, inter alia, the date of termination, conditions 
of termination, and extent to which performance of work under this Agreement is terminated. 

 
4.4.2 Termination by TENNCARE for Cause 
 

4.4.2.1 The CONTRACTOR shall be deemed to have breached this Agreement if any of the 
following occurs: 

 
4.4.2.1.1 The CONTRACTOR fails to perform in accordance with any term or provision of the 

Agreement; 
 

4.4.2.1.2 The CONTRACTOR only renders partial performance of any term or provision of 
the Agreement; or 

 
4.4.2.1.3 The CONTRACTOR engages in any act prohibited or restricted by the Agreement. 

 
4.4.2.2 For purposes of Section 4.4.2, items 4.4.2.1.1 through 4.4.2.1.3 shall hereinafter be 

referred to as “Breach.” 
 
4.4.2.3 In the event of a Breach by the CONTRACTOR, TENNCARE shall have available 

any one or more of the following remedies in addition to or in lieu of any other 
remedies set out in this Agreement or available in law or equity: 

 
4.4.2.3.1 Recover actual damages, including incidental and consequential damages, and any 

other remedy available at law or equity; 
 

4.4.2.3.2 Require that the CONTRACTOR prepare a plan to immediately correct cited 
deficiencies, unless some longer time is allowed by TENNCARE, and implement this 
correction plan; 

 
4.4.2.3.3 Recover any and/or all liquidated damages provided in Section 4.20.2; and 

 
4.4.2.3.4 Declare a default and terminate this Agreement. 

 
4.4.2.4 In the event of a conflict between any other Agreement provisions and Section 

4.4.2.3, Section 4.4.2.3 shall control. 
 
4.4.2.5 In the event of Breach by the CONTRACTOR, TENNCARE may provide the 

CONTRACTOR written notice of the Breach and twenty (20) calendar days to cure 
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the Breach described in the notice. In the event that the CONTRACTOR fails to cure 
the Breach within the time period provided, then TENNCARE shall have available 
any and all remedies described herein and available at law.  

 
4.4.2.6 In the event the CONTRACTOR disagrees with the determination of noncompliance 

or designated corrective action described in the notice, the CONTRACTOR shall 
nevertheless implement said corrective action, without prejudice to any rights the 
CONTRACTOR may have to later dispute the finding of noncompliance or 
designated corrective action. 

 
4.4.3 Termination for Unavailability of Funds 
 

In the event that federal and/or state funds to finance this Agreement become unavailable, 
TENNCARE may terminate the Agreement immediately in writing to the CONTRACTOR 
without penalty. The CONTRACTOR shall be entitled to receive and shall be limited to, just and 
equitable compensation for any satisfactory authorized work performed as of the termination 
date. Availability of funds shall be determined solely by TENNCARE. 

 
4.4.4 Termination Due to Change in Ownership 
 

4.4.4.1 In the event that an entity that contracts with TENNCARE to provide the covered 
services of this Agreement in the same Grand Region(s) as the CONTRACTOR has 
or acquires an indirect ownership interest or an ownership or control interest (as 
defined in 42 CFR Part 455, Subpart B) in the CONTRACTOR, TENNCARE may 
terminate this Agreement immediately in writing to the CONTRACTOR without 
penalty. The CONTRACTOR will be entitled to reimbursement under the Agreement 
provisions regarding mutual termination in Section 4.4.1. 

 
4.4.4.2 In the event that the CONTRACTOR has or acquires an indirect ownership interest 

or an ownership or control interest (as defined in 42 CFR Part 455, Subpart B) of an 
entity that contracts with TENNCARE to provide the covered services of this 
Agreement in the same Grand Region(s) as the CONTRACTOR, TENNCARE may 
terminate this Agreement immediately in writing to the CONTRACTOR without 
penalty. The CONTRACTOR will be entitled to reimbursement under the Agreement 
provisions regarding mutual termination in Section 4.4.1. 

 
4.4.4.3 If an entity that contracts with TENNCARE to provide the covered services of this 

Agreement in the same Grand Region(s) as the CONTRACTOR proposes to acquire 
an indirect ownership interest or an ownership or control interest (as defined in 42 
CFR Part 455, Subpart B) in the CONTRACTOR, or the CONTRACTOR proposes 
to acquire an indirect ownership interest or an ownership or control interest (as 
defined in 42 CFR Part 455, Subpart B) in an entity that contracts with TENNCARE 
to provide covered services of this Agreement in the same Grand Region(s) as the 
CONTRACTOR, the CONTRACTOR shall notify TENNCARE and shall provide 
TENNCARE with regular updates regarding the proposed acquisition. 

 
4.4.5 Termination for CONTRACTOR Financial Inviability, Insolvency or Bankruptcy 
 

4.4.5.1 If TENNCARE reasonably determines that the CONTRACTOR’s financial condition 
is not sufficient to allow the CONTRACTOR to provide the services as described 
herein in the manner required by TENNCARE, TENNCARE may terminate this 
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Agreement in whole or in part, immediately or in stages. Said termination shall not 
be deemed a Breach by either party. The CONTRACTOR’s financial condition shall 
be presumed not sufficient to allow the CONTRACTOR to provide the services 
described herein in the manner required by TENNCARE if the CONTRACTOR can 
not demonstrate to TENNCARE’s satisfaction that the CONTRACTOR has risk 
reserves and a net worth to meet the applicable net worth requirement specified in 
Section 2.21.5 of this Agreement.  

 
4.4.5.2 CONTRACTOR insolvency or the filing of a petition in bankruptcy by or against the 

CONTRACTOR shall constitute grounds for termination for cause. In the event of 
the filing of a petition in bankruptcy by or against a principal subcontractor or 
provider or the insolvency of said subcontractor or provider, the CONTRACTOR 
shall immediately advise TENNCARE.  

 
4.4.6 Termination by TENNCARE for Convenience 
 

TENNCARE may terminate this Agreement for convenience and without cause upon thirty (30) 
calendar days written notice. Said termination shall not be a Breach of the Agreement by 
TENNCARE, and TENNCARE shall not be responsible to the CONTRACTOR or any other 
party for any costs, expenses, or damages occasioned by said termination, i.e., without penalty. 

 
4.4.7 Termination by CONTRACTOR 
 

4.4.7.1 Beginning in calendar year 2008, the CONTRACTOR shall have the option to 
provide TENNCARE with a six (6) months notice of termination on or by July 1 of 
each calendar year after receipt of notice of the capitation payment rates to become 
effective in July. Said notice shall terminate the Agreement on the following 
December 31st.  

 
4.4.7.2 The CONTRACTOR shall have the option to provide TENNCARE with a six (6) 

months notice of termination when risk adjustment factors are updated in accordance 
with Section 3.4.3.5 due to a significant change in program participation. In this 
instance, the CONTRACTOR shall provide TENNCARE with written notice of 
termination within fourteen (14) calendar days of notice of the updated risk 
adjustment factors and capitation payment rates. Said notice shall terminate the 
Agreement six (6) months after the date of notice of risk adjustment factors and 
capitation payment rates plus fourteen (14) calendar days.   

 
4.4.8 Termination Procedures 
 

4.4.8.1 The party initiating the termination shall render written notice of termination to the 
other party by certified mail, return receipt requested, or in person with proof of 
delivery. The notice of termination shall specify the provision of this Agreement 
giving the right to terminate, the circumstances giving rise to termination, and the 
date on which such termination shall become effective. 

 
4.4.8.2 Upon receipt of notice of termination, and subject to the provisions of this Section, 

on the date and to the extent specified in the notice of termination, the 
CONTRACTOR shall: 

 
4.4.8.2.1 Stop work under the Agreement, but not before the termination date; 
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4.4.8.2.2 At the point of termination, assign to TENNCARE in the manner and extent directed 

by TENNCARE all the rights, title and interest of the CONTRACTOR for the 
performance of the subcontracts to be determined at need in which case TENNCARE 
shall have the right, in its discretion, to settle or pay any of the claims arising out of 
the termination of such agreements and subcontracts; 

 
4.4.8.2.3 Complete the performance of such part of the Agreement that shall have not been 

terminated under the notice of termination; 
 

4.4.8.2.4 Take such action as may be necessary, or as a contracting officer may direct, for the 
protection of property related to this Agreement which is in possession of the 
CONTRACTOR and in which TENNCARE has or may acquire an interest; 

 
4.4.8.2.5 In the event the Agreement is terminated by TENNCARE, continue to serve or 

arrange for provision of services to the enrollees in the CONTRACTOR’s MCO for 
up to forty-five (45) calendar days from the Agreement termination date or until the 
members can be transferred to another MCO, whichever is longer. During this 
transition period, TENNCARE shall continue to make payment as specified in 
Section 3;  

 
4.4.8.2.6 Promptly make available to TENNCARE, or another MCO acting on behalf of 

TENNCARE, any and all records, whether medical, behavioral, related to long-term 
care services or financial, related to the CONTRACTOR’s activities undertaken 
pursuant to this Agreement. Such records shall be in a usable form and shall be 
provided at no expense to TENNCARE;  

 
4.4.8.2.7 Promptly supply all information necessary to TENNCARE or another MCO acting 

on behalf of TENNCARE for reimbursement of any outstanding claims at the time of 
termination; 

 
4.4.8.2.8 Submit a termination plan to TENNCARE for review, which is subject to 

TENNCARE written approval. This plan shall, at a minimum, contain the provisions 
in Sections 4.4.8.2.9 through 4.4.8.2.14 below. The CONTRACTOR shall agree to 
make revisions to the plan as necessary in order to obtain approval by TENNCARE. 
Failure to submit a termination plan and obtain written approval of the termination 
plan by TENNCARE shall result in the withhold of ten percent (10%) of the 
CONTRACTOR’s monthly capitation payment;  

 
4.4.8.2.9 Agree to maintain claims processing functions as necessary for a minimum of nine 

(9) months (or longer if it is likely there are additional claims outstanding) in order to 
complete adjudication of all claims;  

 
4.4.8.2.10 Agree to comply with all duties and/or obligations incurred prior to the actual 

termination date of the Agreement, including but not limited to, the appeal process as 
described in Section 2.19;  

 
4.4.8.2.11 File all reports concerning the CONTRACTOR’s operations during the term of the 

Agreement in the manner described in this Agreement;  
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4.4.8.2.12 Take whatever other actions are necessary in order to ensure the efficient and orderly 
transition of members from coverage under this Agreement to coverage under any 
new arrangement developed by TENNCARE; 

 
4.4.8.2.13 In order to ensure that the CONTRACTOR fulfills its continuing obligations both 

before and after termination, maintain the financial requirements (as described in this 
Agreement as of the CONTRACTOR’s date of termination notice), fidelity bonds 
and insurance set forth in this Agreement until the State provides the 
CONTRACTOR written notice that all continuing obligations of this Agreement 
have been fulfilled; and 

 
4.4.8.2.14 Upon expiration or termination of this Agreement, submit reports to TENNCARE 

every thirty (30) calendar days detailing the CONTRACTOR’s progress in 
completing its continuing obligations under this Agreement. The CONTRACTOR, 
upon completion of these continuing obligations, shall submit a final report to 
TENNCARE describing how the CONTRACTOR has completed its continuing 
obligations. TENNCARE shall within twenty (20) calendar days of receipt of this 
report advise in writing whether TENNCARE agrees that the CONTRACTOR has 
fulfilled its continuing obligations. If TENNCARE finds that the final report does not 
evidence that the CONTRACTOR has fulfilled its continuing obligations, then 
TENNCARE shall require the CONTRACTOR to submit a revised final report. 
TENNCARE shall in writing notify the CONTRACTOR once the CONTRACTOR 
has submitted a revised final report evidencing to the satisfaction of TENNCARE 
that the CONTRACTOR has fulfilled its continuing obligations. 

 
30. Section 4.7.2 shall be deleted in its entirety. 
 
31. Section 4.12 shall be amended by replacing “must’ with “shall” to read as follows: 
 

4.12 CONTRACTOR APPEAL RIGHTS  
 

The CONTRACTOR shall have the right to contest TENNCARE decisions pursuant to 
the provisions of TCA 9-8-301 et seq. for the resolution of disputes under this 
Agreement. Written notice describing the substance and basis of the contested action 
shall be submitted to TENNCARE within thirty (30) calendar days of the action taken by 
TENNCARE. The CONTRACTOR shall comply with all requirements contained within 
this Agreement pending the final resolution of the contested action. 

 
32. Section 4.15 shall be amended by correcting a CFR reference and replacing “must” 

with “shall to read as follows: 
 

4.15 DATA THAT MUST BE CERTIFIED  
 

4.15.1 In accordance with 42 CFR 438.604 and 438.606, when State payments to the 
CONTRACTOR are based on data submitted by the CONTRACTOR, the 
CONTRACTOR shall certify the data. The data that shall be certified include, but are not 
limited to, enrollment information, encounter data, and other information required by the 
State and contained in contracts, proposals and related documents including the medical 
loss ratio (MLR) report. The data shall be certified by one of the following: the 
CONTRACTOR’s Chief Executive Officer, the CONTRACTOR’s Chief Financial 



Page 321 of 374 

Officer, or an individual who has delegated authority to sign for, and who reports directly 
to the CONTRACTOR’s Chief Executive Officer or Chief Financial Officer. The 
certification shall attest, based on best knowledge, information, and belief, as follows:  

 
4.15.1.1 To the accuracy, completeness and truthfulness of the data; and 

 
4.15.1.2 To the accuracy, completeness and truthfulness of the documents specified 

by the State.  
 

4.15.2 The CONTRACTOR shall submit the certification concurrently with the certified data. 
 
33. Sections 4.20 shall be deleted in its entirety and replaced with the following: 
 
4.20 FAILURE TO MEET AGREEMENT REQUIREMENTS  
 

It is acknowledged by TENNCARE and the CONTRACTOR that in the event of 
CONTRACTOR’s failure to meet the requirements provided in this Agreement and all documents 
incorporated herein, TENNCARE will be harmed. The actual damages which TENNCARE will 
sustain in the event of and by reason of such failure are uncertain, are extremely difficult and 
impractical to ascertain and determine. The parties therefore acknowledge that the 
CONTRACTOR shall be subject to damages and/or sanctions as described below. It is further 
agreed that the CONTRACTOR shall pay TENNCARE liquidated damages as directed by 
TENNCARE; provided however, that if it is finally determined that the CONTRACTOR would 
have been able to meet the Agreement requirements listed below but for TENNCARE’s failure to 
perform as provided in this Agreement, the CONTRACTOR shall not be liable for damages 
resulting directly therefrom. 

 
4.20.1 Intermediate Sanctions 
 

4.20.1.1 TENNCARE may impose any or all of the sanctions as described in this Section 
upon TENNCARE’s reasonable determination that the CONTRACTOR failed to 
comply with any corrective action plan (CAP) as described under Section 2.25.9 or 
Section 2.23.13 of this Agreement, or is otherwise deficient in the performance of its 
obligations under the Agreement, which shall include, but may not be limited to the 
following: 

 
4.20.1.1.1 Fails substantially to provide medically necessary covered services; 

 
4.20.1.1.2 Imposes on members cost sharing responsibilities that are in excess of the cost 

sharing permitted by TENNCARE; 
 

4.20.1.1.3 Acts to discriminate among enrollees on the basis of their health status or need for 
health care services; 

 
4.20.1.1.4 Misrepresents or falsifies information that it furnishes to CMS or to the State; 

 
4.20.1.1.5 Misrepresents or falsifies information that it furnishes to a member, potential 

member, or provider; 
 

4.20.1.1.6 Fails to comply with the requirements for physician incentive plans, as required by 
42 CFR 438.6(h) and set forth (for Medicare) in 42 CFR 422.208 and 422.210; 
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4.20.1.1.7 Has distributed directly, or indirectly through any agent or independent contractor, 

marketing or member materials that have not been approved by the State or that 
contain false or materially misleading information; and 

 
4.20.1.1.8 Has violated any of the other applicable requirements of Sections 1903(m) or 1932 of 

the Social Security Act and any implementing regulations. 
 

4.20.1.2 TENNCARE shall only impose those sanctions it determines to be appropriate for the 
deficiencies identified. However, TENNCARE may impose intermediate sanctions 
on the CONTRACTOR simultaneously with the development and implementation of 
a corrective action plan if the deficiencies are severe and/or numerous. Intermediate 
sanctions may include: 

 
4.20.1.2.1 Liquidated damages as described in Section 4.20.2; 

 
4.20.1.2.2 Suspension of enrollment in the CONTRACTOR’s MCO; 

 
4.20.1.2.3 Disenrollment of members;  

 
4.20.1.2.4 Limitation of the CONTRACTOR’s service area; 

 
4.20.1.2.5 Civil monetary penalties as described in 42 CFR 438.704; 

 
4.20.1.2.6 Appointment of temporary management for an MCO as provided in 42 CFR 438.706; 

 
4.20.1.2.7 Suspension of all new enrollment, including default enrollment, after the effective 

date of the sanction; 
 

4.20.1.2.8 Suspension of payment for recipients enrolled after the effective date of the sanction 
and until CMS or the State is satisfied that the reason for imposition of the sanction 
no longer exists and is not likely to recur; or 

 
4.20.1.2.9 Additional sanctions allowed under federal law or state statute or regulation that 

address areas of noncompliance. 
 
4.20.2 Liquidated Damages  
 

4.20.2.1 Reports and Deliverables  
 
4.20.2.1.1 For each day that a report or deliverable is late, incorrect, or deficient, the 

CONTRACTOR shall be liable to TENNCARE for liquidated damages in the amount 
of one hundred dollars ($100) per day per report or deliverable unless specified 
otherwise in this Section. Liquidated damages for late reports/deliverables shall begin 
on the first day the report/deliverable is late.  

 
4.20.2.1.2 Liquidated damages for incorrect reports or deficient deliverables shall begin on the 

first day after the report/deliverable was due.  
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4.20.2.1.3 For the purposes of determining liquidated damages in accordance with this Section, 
reports or deliverables are due as specified elsewhere in this Agreement or by 
TENNCARE.  

 
4.20.2.2 Program Issues 
 
4.20.2.2.1 Liquidated damages for failure to perform specific responsibilities or responsibilities 

as described in this Agreement are shown in the chart below. Damages are grouped 
into three categories: Level A, Level B, and Level C program issues. 

 
4.20.2.2.2 Failure to perform specific responsibilities or requirements categorized as Level A 

are those which pose a significant threat to patient care or to the continued viability 
of the TENNCARE program.  

 
4.20.2.2.3 Failure to perform specific responsibilities or requirements categorized as Level B 

are those with pose threats to the integrity of the TENNCARE program, but which do 
not necessarily imperil patient care.  

 
4.20.2.2.4 Failure to perform specific responsibilities or requirements categorized as Level C 

are those which represent threats to the smooth and efficient operation of the 
TENNCARE program but which do not imperil patient care or the integrity of the 
TENNCARE program.  

 
4.20.2.2.5 TENNCARE may also assess liquidated damages for failure to meet performance 

standards as provided in Section 2.24.3, Attachment VII, and Attachment XI of this 
Agreement. 

 
4.20.2.2.6 TENNCARE reserves the right to assess a general liquidated damage of five hundred 

dollars ($500) per occurrence with any notice of deficiency. 
 

4.20.2.2.7 Liquidated Damages Chart 
 

LEVEL PROGRAM ISSUES  DAMAGE 

A.1 Failure to comply with claims 
processing as described in 
Section 2.22 of this Agreement 

 $10,000 per month, for each month that 
TENNCARE determines that the 
CONTRACTOR is not in compliance 
with the requirements of Section 2.22 of 
this Agreement 

A.2 Failure to comply with licensure 
and background check 
requirements in Section 2.29.2  
and Attachment XI of this 
Agreement 

 $5,000 per calendar day that 
staff/provider/ 
/driver/agent/subcontractor is not 
licensed or qualified as required by 
applicable state or local law plus the 
amount paid to the 
staff/provider/driver/agent/subcontractor 
during that period 

A.3 Failure to respond to a request by 
DCS or TENNCARE to provide 
service(s) to a child at risk of 
entering DCS custody  

 The actual amount paid by DCS and/or 
TENNCARE for necessary services or 
$1000, whichever is greater 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.4 Failure to comply with 
obligations and time frames in the 
delivery of TENNderCare 
screens and related services 

 The actual amount paid by DCS and/or 
TENNCARE for necessary services or 
$1000, whichever is greater  

A.5 Denial of a request for services to 
a child at risk of entering DCS 
custody when the services have 
been reviewed and authorized by 
the TENNCARE Chief Medical 
Officer  

 The actual amount paid by DCS and/or 
TENNCARE for necessary services or 
$1000, whichever is greater 

A.6(a) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A.6(b) 
 
 

Failure to provide a service or 
make payments for a service 
within five (5) calendar days of a 
directive from TENNCARE 
(pursuant to an appeal) to do so, 
or upon approval of the service 
or payment by the 
CONTRACTOR during the 
appeal process, or within a 
longer period of time which has 
been approved by TENNCARE 
upon the CONTRACTOR’s 
demonstration of good cause 
 
Failure to provide proof of 
compliance to TENNCARE 
within five (5) calendar days of a 
directive from TENNCARE or 
within a longer period of time 
which has been approved by 
TENNCARE upon the 
CONTRACTOR’s 
demonstration of good cause 

 $500 per day beginning on the next 
calendar day after default by the 
CONTRACTOR in addition to the cost 
of the services not provided 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
$500 per day beginning on the next 
calendar day after default by the 
CONTRACTOR 

A.7 Failure to comply with this 
Agreement and federal rules/law 
regarding 
Sterilizations/Abortions/ 
Hysterectomies as outlined in 
Section 2.7.8 of this Agreement 

 $500 per occurrence or the actual 
amount of the federal penalty created by 
the CONTRACTOR’s failure to 
comply, whichever is greater 

A.8 Failure to provide coverage for 
prenatal care without a delay in 
care and in accordance with 
Section 2.7.5 of this Agreement 

 $500 per day, per occurrence, for each 
calendar day that care is not provided in 
accordance with the terms of this 
Agreement 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.9  Failure to provide continuation 
or restoration of services where 
enrollee was receiving the 
service as required by 
TENNCARE rules or 
regulations, applicable state or 
federal law, and all court orders 
and consent decrees governing 
appeal procedures as they 
become effective 

 An amount sufficient to at least offset 
any savings the CONTRACTOR 
achieved by withholding the services 
and promptly reimbursing the enrollee 
for any costs incurred for obtaining the 
services at the enrollee’s expense 
 
$500 per day for each calendar day 
beyond the 2nd business day after an On 
Request Report regarding a member’s 
request for continuation of benefits is 
sent by TENNCARE 

A.10.(a) 
 
 
 
 
 
 
 
 
 
 
 
A.10.(b) 

Failure to comply with the notice 
requirements of this Agreement, 
TennCare rules and regulations 
or any subsequent amendments 
thereto, and all court orders and 
consent decrees governing 
appeal procedures, as they 
become effective 
 
Failure to submit a timely 
corrected notice of adverse 
action to TENNCARE for 
review and approval prior to 
issuance to the member 

 $500 per occurrence in addition to $500 
per calendar day for each calendar day 
required notices are late or deficient or 
for each calendar day beyond the 
required time frame that the appeal is 
unanswered in each and every aspect 
and/or each day the appeal is not 
handled according to the provisions set 
forth by this Agreement or required by 
TENNCARE 
 
 
 
 
$1,000 per occurrence if the notice 
remains defective plus a per calendar 
day assessment in increasing increments 
of $500 ($500 for the first day, $1,000 
for the second day, $1,500 for the third 
day, etc.) for each day the notice is late 
and/or remains defective 

A.11 Failure to forward an expedited 
appeal to TENNCARE in 
twenty-four (24) hours or a 
standard appeal in five (5) days 

 $500 per calendar day 

A.12 Failure to provide complete 
documentation, including 
medical records,  and comply 
with the timelines for responding 
to a medical appeal as set forth 
in TennCare rules and 
regulations and all court orders 
and consent decrees governing 
appeals procedures as they 
become effective 

 $500 per calendar day for each calendar 
day beyond the required time frame that 
the appeal is unanswered in each and 
every aspect and/or each day the appeal 
is not handled according to the 
provisions set forth by this Agreement 
or required by TENNCARE 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.13 Per the Revised Grier Consent 
Decree, “Systemic problems or 
violations of the law” (e.g., a 
failure in 20% or more of 
appealed cases over a 60-day 
period) regarding any aspect of 
medical appeals processing 
pursuant to TennCare rules and 
regulations and all court orders 
and consent decrees governing 
appeal procedures, as they 
become effective 

 First occurrence: $500 per instance of 
such “systemic problems or violations 
of the law”, even if damages regarding 
one or more particular instances have 
been assessed (in the case of “systemic 
problems or violations of the law” 
relating to  notice content requirements, 
$500 per notice even if a corrected 
notice was issued upon request by 
TENNCARE) 
 
Damages per instance shall increase in 
$500 increments for each subsequent 
“systemic problem or violation of the 
law” ($500 per instance the first time a 
“systemic problem or violation of the 
law” relating to a particular requirement 
is identified; $1,000 per instance for the 
2nd time a “systemic problem or 
violation of the law” relating to the 
same requirement is identified; etc.)  

A.14 Failure to (1) provide an 
approved service timely, i.e., in 
accordance with timelines 
specified in this Agreement, or 
when not specified therein, with 
reasonable promptness; or (2) 
issue appropriate notice of delay 
with documentation upon 
request of ongoing diligent 
efforts to provide such approved 
service 

 The cost of services not provided plus 
$500 per day, per occurrence, for each 
day (1) that approved care is not 
provided timely; or (2) notice of delay is 
not provided and/or the 
CONTRACTOR fails to provide upon 
request sufficient documentation of 
ongoing diligent efforts to provide such 
approved service 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.15 Failure to comply with the 
timeframes for developing and 
approving a plan of care for 
transitioning CHOICES members 
in Group 2, initiating nursing 
facility services for transitioning 
CHOICES members in Group 1, 
or initiating long-term care 
services for CHOICES members 
(see Sections 2.9.2, 2.9.3, and 
2.9.6) 

 $5,000 per month that the 
CONTRACTOR’s performance is 85-
89% by service setting (nursing facility 
or HCBS) 
$10,000 per month that the 
CONTRACTOR’s performance is 80-
84% by service setting (nursing facility 
or HCBS) 
$15,000 per month that the 
CONTRACTOR’s performance is 75-
79% by service setting (nursing facility 
or HCBS) 
$20,000 per month that the 
CONTRACTOR’s performance is 70-
74% by service setting (nursing facility 
or HCBS) 
$25,000 per month that the 
CONTRACTOR’s performance is 69% 
or less by service setting (nursing facility 
or HCBS) 
 

A.16 Failure to meet the performance 
standards established by 
TENNCARE regarding missed 
visits for personal care, attendant 
care, homemaker, or home-
delivered meals for CHOICES 
members (referred to herein as 
“specified HCBS”) 

 $5,000 per month that 11-15% of visits 
are missed for a reason attributable to the 
provider (provider initiated), by specified 
HCBS 
$10,000 per month that 16-20% of visits 
are missed for a reason attributable to the 
provider (provider initiated), by specified 
HCBS  
$15,000 per month that 21-25% of visits 
are missed for a reason attributable to the 
provider (provider initiated), by specified 
HCBS 
$20,000 per month that 26-30% of visits 
are missed for a reason attributable to the 
provider (provider initiated), by specified 
HCBS 
$25,000 per month that 31% or more of 
visits are missed for a reason attributable 
to the provider (provider initiated), by 
specified HCBS 
 
 

B.1 Failure to provide referral 
provider listings to PCPs as 
required by Section 2.14.3.5 of 
this Agreement  

 $500 per calendar day 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.2 Failure to complete or comply 
with corrective action plans as 
required by TENNCARE 

 $500 per calendar day for each day the 
corrective action is not completed or 
complied with as required 

B.3 Failure to submit Audited 
HEDIS and CAHPS results 
annually by June 15 as described 
in Sections 2.15.6 and 2.15.7 

 $250 per day for every calendar day 
reports are late 

B.4 Failure to submit NCQA 
Accreditation Report as 
described in Section 2.15.6 

 $500 per day for every calendar day 
beyond the 10th calendar day 
Accreditation Status is not reported 

B.5 Failure to comply with Conflict 
of Interest, Lobbying, and/or 
Gratuities requirements 
described in Section 4.19, 4.23, 
4.24, or 2.12.9.4.8 

 110% of the total amount of 
compensation paid by the 
CONTRACTOR to inappropriate 
individuals  

B.6 Failure to disclose Lobbying 
Activities and/or quarterly 
conflict of interest disclosure as 
required by Section 4.24, 4.19, 
or 2.12.9.4.8 

 $1000 per day that disclosure is late 

B.7 
 
 

Failure to obtain approval of 
member materials as required by 
Section 2.17 of this Agreement 

 $500 per day for each calendar day that 
TENNCARE determines the 
CONTRACTOR has provided member 
material that has not been approved by 
TENNCARE 

B.8 
 

Failure to comply with time 
frames for providing Member 
Handbooks, I.D. cards, Provider 
Directories,  Quarterly Member 
Newsletters, and CHOICES 
member education materials as 
required in Section 2.17 

 $5000 for each occurrence 

B.9 If the CONTRACTOR knew or 
should have known that a 
member has not received long-
term care services for thirty (30) 
days or more, failure to report on 
that member in accordance with 
Section 2.30.10.5 (see also 
Section 2.6.1.5.7) 

 For each member, an amount equal to 
the CHOICES capitation rate prorated 
for the period of time in which the 
member did not receive long-term care 
services 

B.10 Failure to achieve and/or 
maintain financial requirements 
in accordance with TCA 

 $500 per calendar day for each day that 
financial requirements have not been 
met 

B.11 Failure to submit the 
CONTRACTOR’s annual NAIC 
filing as described in Section 
2.30.15.3 

 $500 per calendar day 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.12 Failure to submit the 
CONTRACTOR’s quarterly 
NAIC filing as described in 
Section 2.30.15.3 

 $500 per calendar day 

B.13 Failure to submit audited 
financial statements as described 
in Section 2.30.15.3 

 $500 per calendar day 

B.14 Failure to comply with fraud and 
abuse provisions as described in 
Section 2.20 of this Agreement 

 $500 per calendar day for each day that 
the CONTRACTOR does not comply 
with fraud and abuse provisions 

B.15 Failure to require and ensure 
compliance with Ownership and 
Disclosure requirements as 
required in Section 2.12.9.60 of 
this Agreement  

 $5000 per provider 
disclosure/attestation for each 
disclosure/attestation that is not 
received or is received and signed by a 
provider that does not request or 
contain complete and satisfactory 
disclosure of the requirements outlined 
in 42 CFR 455, Subpart B 

B.16 Failure to maintain a complaint 
and appeal system as required in 
Section 2.19 of this Agreement 

 $500 per calendar day 

B.17 Failure to comply with the 
timeframe for resolving 
complaints (see Section 2.19.2) 

 $1,000 per month that the 
CONTRACTOR’s performance is 85-
89%  
$2,000 per month that the 
CONTRACTOR’s performance is 80-
84% 
$3,000 per month that the 
CONTRACTOR’s performance is 75-
79%  
$4,000 per month that the 
CONTRACTOR’s performance is 70-
74%  
$5,000 per month that the 
CONTRACTOR’s performance is 69% 
or less  

B.18 Failure to maintain required 
insurance as required in Section 
2.21.8 of this Agreement  

 $500 per calendar day 

B.19 Failure to provide a written 
discharge plan or provision of a 
defective discharge plan for 
discharge from a psychiatric 
inpatient facility or mental health 
residential treatment facility as 
required in Section 2.9.6.3.2 of 
this Agreement 

 $1,000 per occurrence per case 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.20 Imposing arbitrary utilization 
guidelines or other quantitative 
coverage limits as prohibited in 
Section 2.6.3 and 2.14.1 of this 
Agreement 

 $500 per occurrence 

B.21 Failure to provide CRG/TPG 
assessments within the time 
frames specified in Section 
2.7.2.9 of this Agreement 

 $500 per month per Enrollee 

B.22 Failure to provide CRG/TPG 
assessments by TDMHDD-
certified raters or in accordance 
with TDMHDD policies and 
procedures as required in Section 
2.7.2.9 of this Agreement 

 $500 per occurrence per case 

B.23 Failure to meet any timeframe 
regarding care coordination for 
CHOICES members (see 
Sections 2.9.2, 2.9.3, and 2.9.6) 
other than the timeframes 
referenced in A.15 or A.16 

 $1,000 per month for each timeframe 
that the CONTRACTOR’s performance 
is 85-89%  
$2,000 per month for each timeframe 
that the CONTRACTOR’s performance 
is 80-84% 
$3,000 per month for each timeframe 
that the CONTRACTOR’s performance 
is 75-79%  
$4,000 per month for each timeframe 
that the CONTRACTOR’s performance 
is 70-74%  
$5,000 per month for each timeframe 
that the CONTRACTOR’s performance 
is 69% or less  
 

B.24 Failure to completely process a 
credentialing application within 
thirty (30) calendar days of 
receipt of a completed 
application, including all 
necessary documentation and 
attachments,  and signed 
provider agreement/contract as 
required in Section 2.11.8 of this 
Agreement 
 

 $5000 per application that has not been 
approved and loaded into the 
CONTRACTOR's system or denied 
within thirty (30) calendar days of 
receipt of a completed credentialing 
application and a signed provider 
agreement/contract if applicable 
 
And/Or 
 
$1000 per application per day for each 
day beyond thirty (30) calendar days 
that a completed credentialing 
application has not been processed as 
described in Section 2.11.8 of this 
Agreement 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.25 Failure to maintain provider 
agreements in accordance with 
Section 2.12 and Attachment XI 
of this Agreement 

 $5000 per provider agreement found to 
be non-compliant with the requirements 
outlined in this Agreement 

B.26 Failure to comply with the 
requirements regarding an 
agreement to audit accounts 
(Section 2.21.10) 

 $1,500 for each day after December 1 of 
each year that the fully executed 
agreement for audit accounts is not 
submitted or for each day after 
December 1 of each year that the fully 
executed agreement does not include the 
required language  

C.1 Failure to comply in any way 
with staffing requirements as 
described in Section 2.29.1 of 
this Agreement 

 $250 per calendar day for each day that 
staffing requirements are not met 

C.2 Failure to report provider notice 
of termination of participation in 
the CONTRACTOR’s MCO 

 $250 per day 

C.3 Failure to comply in any way 
with encounter data submission 
requirements as described in 
Section 2.23 of this Agreement 
(excluding the failure to address 
or resolve problems with 
individual encounter records in a 
timely manner as required by 
TENNCARE) 

 $25,000 per occurrence 

C.4 Failure to address or resolve 
problems with individual 
encounter records in a timely 
manner as required by 
TENNCARE 

 An amount equal to the paid amount of 
the individual encounter record(s) that 
was rejected or, in the case of capitated 
encounters, the fee-for-service 
equivalent thereof as determined by 
TENNCARE 

C.5 Failure to reimburse the first 
MCO within thirty (30) calendar 
days of receipt of a properly 
documented request for a 
misaligned newborn in 
accordance with Section 2.4.9.5 

 $1000.00 per day for each day beyond 
thirty (30) calendar days of receipt of a 
properly documented request in addition 
to a one time assessment of $5,000 per 
occurrence 

C.6 Failure to comply with the 
requirements regarding 
documentation for CHOICES 
members (see Section 2.9.6) 

 $500 per plan of care for members in 
Group 2 or 3 that does not include all of 
the required elements 
$500 per member file that does not 
include all of the required elements 
$500 per face-to-face visit where the 
care coordinator fails to document the 
specified observations 
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C.7 
 

Failure to submit a Provider 
Enrollment File that meets 
TENNCARE’s specifications 
(see Section 2.30.7.1) 

 $250 per day after the due date that the 
Provider Enrollment File fails to meet 
TENNCARE’s specifications 

 
4.20.2.3 Payment of Liquidated Damages  

 
4.20.2.3.1 It is further agreed by TENNCARE and the CONTRACTOR that any liquidated 

damages assessed by TENNCARE shall be due and payable to TENNCARE within 
thirty (30) calendar days after CONTRACTOR receipt of the notice of damages. If 
payment is not made by the due date, said liquidated damages may be withheld from 
future payments by TENNCARE without further notice, as provided in Section 
3.14.5 of this Agreement. It is agreed by TENNCARE and the CONTRACTOR that 
the collection of liquidated damages by TENNCARE shall be made without regard to 
any appeal rights the CONTRACTOR may have pursuant to this Agreement; 
however, in the event an appeal by the CONTRACTOR results in a decision in favor 
of the CONTRACTOR, any such funds withheld by TENNCARE will be 
immediately returned to the CONTRACTOR. Any cure periods referenced in this 
Agreement shall not apply to the liquidated damages described in this Section. With 
respect to Level B and Level C program issues (failure to perform responsibilities or 
requirements), the due dates mentioned above may be delayed if the CONTRACTOR 
can show good cause as to why a delay should be granted. TENNCARE has sole 
discretion in determining whether good cause exists for delaying the due dates.  

 
4.20.2.3.2 Liquidated damages as described in Section 4.20.2 shall not be passed to a provider 

and/or subcontractor unless the damage was caused due to an action or inaction of the 
provider and/or subcontractor. Nothing described herein shall prohibit a provider 
and/or a subcontractor from seeking judgment before an appropriate court in 
situations where it is unclear that the provider and/or the subcontractor caused the 
damage by an action or inaction.  

 
4.20.2.3.3 All liquidated damages imposed pursuant to this Agreement, whether paid or due, 

shall be paid by the CONTRACTOR out of administrative costs and profits. 
 

4.20.2.4 Application of Liquidated Damages for CHOICES 
 

In applying liquidated damages related to care coordination timeframes (see A.15 and 
B.23), HCBS missed visits (see A.16), and the CHOICES Utilization Report (see 
B.9) TENNCARE may take into consideration whether, as determined by 
TENNCARE, the CONTRACTOR promptly remedied a deficiency and/or a 
deficiency was due to circumstances beyond the CONTRACTOR’s control. Such 
consideration shall be based on information provided by the CONTRACTOR in the 
applicable report (see Section 2.30) and/or additional information submitted by the 
CONTRACTOR as requested by TENNCARE. 
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4.20.2.5 Waiver of Liquidated Damages 
 

TENNCARE may waive the application of liquidated damages and/or withholds 
upon the CONTRACTOR if the CONTRACTOR is placed in rehabilitation or under 
administrative supervision if TENNCARE determines that such waiver is in the best 
interests of the TennCare program and its enrollees. 

 
4.20.3 Claims Processing Failure  
 

If it is determined that there is a claims processing deficiency related to the CONTRACTOR’s 
ability/inability to reimburse providers in a reasonably timely and accurate fashion as required by 
Section 2.22, TENNCARE shall provide a notice of deficiency and request corrective action. The 
CONTRACTOR may also be subject to the application of liquidated damages and/or intermediate 
sanctions specified in Sections 4.20.1 and 4.20.2 and the retention of withholds as specified in 
Section 3.9. If the CONTRACTOR is unable to successfully implement corrective action and 
demonstrate adherence with timely claims processing requirements within the time approved by 
TENNCARE, the State may terminate this Agreement in accordance with Section 4.4 of this 
Agreement. 

 
4.20.4 Failure to Manage Medical Costs 
 

If TENNCARE determines the CONTRACTOR is unable to successfully manage costs for 
covered services, TENNCARE may terminate this Agreement with ninety (90) calendar days 
advance notice in accordance with Section 4.4 of this Agreement. 

 
4.20.5 Sanctions by CMS 
 

Payments provided for under this Agreement will be denied for new enrollees when, and for so 
long as, payment for those enrollees is denied by CMS in accordance with the requirements in 42 
CFR 438.730. 

 
4.20.6 Temporary Management 
 

TENNCARE may impose temporary management if it finds that the CONTRACTOR has 
repeatedly failed to meet substantive requirements in Section 1903(m) or Section 1932 of the 
Social Security Act. 
 

 
34. Section 4.24.1 shall be amended by deleting the parenthetical and shall read as 

follows: 
 

4.24.1 The CONTRACTOR certifies by signing this Agreement, to the best of its knowledge 
and belief, that federal funds have not been used for lobbying in accordance with 45 CFR 
Part 93 and 31 USC 1352.  
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35. Section 4.30 shall be deleted in its entirety and replaced with the following: 
 

4.30 VOLUNTARY BUYOUT PROGRAM  
 
4.30.1 The CONTRACTOR acknowledges and understands that, for a period of two years 

beginning August 16, 2008, restrictions are imposed on former state employees who 
received a State of Tennessee Voluntary Buyout Program (VBP) severance payment with 
regard to contracts with state agencies that participated in the VBP. 

 
4.30.2 The State will not contract with either a former state employee who received a VBP 

severance payment or an entity in which a former state employee who received a VBP 
severance payment or the spouse of such an individual holds a controlling financial 
interest. 

 
4.30.3 The State may contract with an entity with which a former state employee who received a 

VBP severance payment is an employee or an independent contractor. Notwithstanding 
the foregoing, the CONTRACTOR understands and agrees that there may be unique 
business circumstances under which a return to work by a former state employee who 
received a VBP severance payment as an employee or an independent contractor of a 
State contractor would not be appropriate, and in such cases the State may refuse 
CONTRACTOR personnel. Inasmuch, it shall be the responsibility of the State to review 
CONTRACTOR personnel to identify any such issues.   

 
4.30.4 With reference to either Section 4.30.2 or 4.30.3 above, the CONTRACTOR may submit 

a written request for a waiver of the VBP restrictions regarding a former state employee 
and a contract with a state agency that participated in the VBP. Any such request must be 
submitted to the State in the form of the VBP Contracting Restriction Waiver Request 
format available from the State and the Internet at:  
www.state.tn.us/finance/rds/ocr/waiver.html. The determination on such a request shall 
be at the sole discretion of the head of the state agency that is a Party to this Agreement, 
the Commissioner of Finance and Administration, and the Commissioner of Human 
Resources. 

 
36. Section 4.34 shall be amended to replace “Contractor” with “CONTRACTOR” and 

“contract” with “Agreement” and shall read as follows: 
 

4.34 PROHIBITION OF ILLEGAL IMMIGRANTS 
 

4.34.1 The requirements of Public Acts of 2006, Chapter Number 878, of the state of Tennessee, 
addressing the use of illegal immigrants in the performance of any contract to supply 
goods or services to the state of Tennessee, shall be a material provision of this Contract, 
a breach of which shall be grounds for monetary and other penalties, up to and including 
termination of this Contract. 

 
4.34.2 The CONTRACTOR hereby attests, certifies, warrants, and assures that the 

CONTRACTOR shall not knowingly utilize the services of an illegal immigrant in the 
performance of this Contract and shall not knowingly utilize the services of any 
subcontractor who will utilize the services of an illegal immigrant in the performance of 
this Agreement. The CONTRACTOR shall reaffirm this attestation, in writing, by 
submitting to the State a completed and signed copy of the document as Attachment X, 
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hereto, semi-annually during the period of this Agreement. Such attestations shall be 
maintained by the contractor and made available to state officials upon request. 

 
4.34.3 Prior to the use of any subcontractor in the performance of this Agreement, and semi-

annually thereafter, during the period of this Agreement, the CONTRACTOR shall obtain 
and retain a current, written attestation that the subcontractor shall not knowingly utilize the 
services of an illegal immigrant to perform work relative to this Agreement and shall not 
knowingly utilize the services of any subcontractor who will utilize the services of an 
illegal immigrant to perform work relative to this Agreement. Attestations obtained from 
such subcontractors shall be maintained by the CONTRACTOR and made available to state 
officials upon request. 

 
4.34.4 The CONTRACTOR shall maintain records for all personnel used in the performance of 

this Agreement. Said records shall be subject to review and random inspection at any 
reasonable time upon reasonable notice by the State. 

 
4.34.5 The CONTRACTOR understands and agrees that failure to comply with this section will 

be subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring 
after its effective date. This law requires the Commissioner of Finance and Administration 
to prohibit a contractor from contracting with, or submitting an offer, proposal, or bid to 
contract with the State of Tennessee to supply goods or services for a period of one year 
after a contractor is discovered to have knowingly used the services of illegal immigrants 
during the performance of this Agreement.  

 
4.34.6 For purposes of this Agreement, "illegal immigrant" shall be defined as any person who is 

not either a United States citizen, a Lawful Permanent Resident, or a person whose physical 
presence in the United States is authorized or allowed by the federal Department of 
Homeland Security and who, under federal immigration laws and/or regulations, is 
authorized to be employed in the U.S. or is otherwise authorized to provide services under 
the Agreement. 

 
37. Section 4 shall be amended by adding a new Section 4.37 and renumbering the 

existing Sections accordingly, including any references thereto. 
 

4.37 FEDERAL ECONOMIC STIMULUS FUNDING 
 

This Agreement requires the CONTRACTOR to provide products and/or services that are 
funded in whole or in part under the American Recovery and Reinvestment Act of 2009, 
Public Law 111-5 (Recovery Act). The CONTRACTOR is responsible for ensuring that 
all applicable requirements of the Recovery Act are met and that the CONTRACTOR 
provides information to the State as required by, but not limited to, the following: 

 
4.37.1 The Recovery Act, including but not limited to the following sections of that Act: 
 

4.37.1.1 Section 1606 – Wage Rate Requirements. 
 

4.37.1.2 Section 1512 – Reporting and Registration Requirements. 
 

4.37.1.3 Sections 902, 1514, and 1515 – General Accounting Office/Inspector 
General Access. 
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4.37.1.4 Section 1553 – Whistleblower Protections. 
 

4.37.1.5 Section 1605 – Buy American Requirements for Construction 
Material. 

 
4.37.2 Executive Office of the President, Office of Management and Budget (OMB) 

Guidelines as posted at http://www.whitehouse.gov/omb/recovery_default/, as 
well as OMB Circulars, including but not limited to A-102 and A-133 as posted 
at http://www.whitehouse.gov/omb/financial_offm_circulars/. 

 
4.37.3 Federal Grant Award Documents. 

 
4.37.4 Office of Tennessee Recovery Act Management Directives. 
 

38. Attachment I shall be deleted in its entirety and replaced with the following: 
 

ATTACHMENT I 
BEHAVIORAL HEALTH SPECIALIZED SERVICE DESCRIPTIONS 

 
The CONTRACTOR shall provide medically necessary mental health case management and psychiatric 
rehabilitation services according to the requirements herein.  
 
SERVICE  Mental Health Case Management 
 
DEFINITION  
 
Mental health case management is a supportive service provided to enhance treatment effectiveness and 
outcomes with the goal of maximizing resilience and recovery options and natural supports for the 
individual. Mental health case management is consumer-centered, consumer focused and strength-based, 
with services provided in a timely, appropriate, effective, efficient and coordinated fashion. It consists of 
activities performed by a team or a single mental health case manager to support clinical services. Mental 
health case managers assist in ensuring the individual/family access to services.  
 
Mental health case management requires that the mental health case manager and the individual and/or 
family have a strong productive relationship which includes viewing the individual/family as a 
responsible partner in identifying and obtaining the necessary services and resources. Services rendered to 
children and youth shall be consumer-centered and family-focused with case managers working with 
multiple systems (e.g. education, child welfare, juvenile justice). Mental health case management is 
provided in community settings, which are accessible and comfortable to the individual/family. The 
service should be rendered in a culturally competent manner and be outcome driven. Mental health case 
management shall be available 24 hours a day, 7 days a week. The service is not time limited and 
provides the individual/family the opportunity to improve their quality of life. 
 
The CONTRACTOR shall ensure mental health case management is rendered in accordance with all of 
the service components and guidelines herein. 
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SERVICE DELIVERY 
 
The CONTRACTOR shall: 
 

• Determine caseload size based on an average number of individuals per case manager, with the 
expectation being that case managers will have mixed caseloads of clients and flexibility between 
Levels 1 and 2 (Levels 1 and 2 are defined below); and 

• Ensure that caseload sizes and minimum contacts are met as follows: 
 

Case Management 
Type 

Maximum Caseload Size Minimum Face-to-Face 
Contacts 

Level 1 (Non-
Team Approach)* 

25 individuals:1 case manager One (1) contact per week 

Level 1 (Team 
Approaches): 

  

Adult CTT 20 individuals:1 team  
20 individuals:1 case manager 

One (1) contact per week 

Children & Youth 
(C&Y) CTT 

15 individuals:1 team 
15 individuals:1 case manager 

One (1) contact per week 

CCFT 15 individuals:1 team 
15 individuals:1 case manager 
 

One (1) contact per week 

ACT 100 individuals:1 team 
15 individuals:1 case manager 

One (1) contact per week 

PACT 100 individuals:1 team 
15 individuals:1 case manager 

One (1) contact per week 

Level 2* 35 individuals:1 case manager Two (2) contacts per month 

*For case managers having a combination of Level 1 & Level 2 (non-team) individuals, the maximum caseload size 
shall be no more than 30 individuals:1 case manager. 
 
The CONTRACTOR shall ensure that the following requirements are met: 
 

1) All mental health case managers shall have, at a minimum, a bachelor’s degree;  
2) Supervisors shall maintain no greater than a 1:30 supervisory ratio with mental health case 

managers; 
3) Mental health case managers who are assigned to both a parent(s) and child in the same family, should 

have skills and experience needed for both ages; mental health case managers who are assigned to 
individuals with co-occurring disorders (mental illness and substance abuse disorders) should have the 
skills and experience to meet the needs of these individuals; 

4) Eighty percent (80%) of all mental health case management services should take place outside the 
case manager’s office; 

5) The children and youth (C&Y) (under age eighteen (18)) mental health case management model 
shall provide a transition from C&Y services into adult services, including adult mental health 
case management services. The decision to serve an 18-year old youth via the C&Y case 
management system versus the adult system shall be a clinical one made by a provider. Transition 
from children’s services, including mental health case management, shall be incorporated into the 
child’s treatment plan; and 

6) All mental health case management services shall be documented in a treatment plan. Mental 
health case management activities are correlated to expected outcomes and outcome achievement 
and shall be monitored, with progress being noted periodically in a written record. 
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Level 1  
 
Level 1 mental health case management is the most intense level of service. It provides frequent and 
comprehensive support to individuals with a focus on recovery and resilience. The CONTRACTOR shall 
ensure the provision of level 1 mental health case management to the most severely disabled adults and 
emotionally disturbed children and youth, including individuals who are at high risk of future 
hospitalization or placement out of the home and require both community support and treatment 
interventions. Level 1 mental health case management can be rendered through a team approach or by 
individual mental health case managers. Team approaches may include such models as ACT, CTT, CCFT 
and PACT, as described below:  
 
Assertive Community Treatment (ACT) 
 
ACT is a way of delivering comprehensive and effective services to adults diagnosed with severe mental 
illness and who have needs that have not been well met by traditional approaches to delivering services. 
The principles of ACT include:  
 

1) Services targeted to a specific group of individuals with severe mental illness;  
2) Treatment, support and rehabilitation services provided directly by the ACT team;  
3) Sharing of responsibility between team members and individuals served by the team;  
4) Small staff (all team staff including case managers) to individual ratios (approx. 1 to 10);  
5) Comprehensive and flexible range of treatment and services;  
6) Interventions occurring in community settings rather than in hospitals or clinic settings;  
7) No arbitrary time limit on receiving services;  
8) Individualized treatment, support and rehabilitation services; 
9) Twenty-four (24) hour a day availability of services; and  
10)  Engagement of individuals in treatment and monitoring. 

 
Continuous Treatment Team (CTT) 
 
CTT is a coordinated team of staff (to include physicians, nurses, case managers, and other therapists as 
needed) who provide a range of intensive, integrated mental health case management, treatment, and 
rehabilitation services to adults and children and youth. The intent is to provide intensive treatment to 
families of children and youth with acute psychiatric problems in an effort to prevent removal from the 
home to a more restrictive level of care. An array of services are delivered in the home or in natural 
settings in the community, and are provided through a strong partnership with the family and other 
community support systems. The program provides services including crisis intervention and 
stabilization, counseling, skills building, therapeutic intervention, advocacy, educational services, 
medication management as indicated, school based counseling and consultation with teachers, and other 
specialized services deemed necessary and appropriate. 
 
Comprehensive Child and Family Treatment (CCFT)  
 
CCFT services are high intensity, time-limited services designed for children and youth to provide 
stabilization and deter the “imminent” risk of State custody for the individual. There is usually family 
instability and high-risk behaviors exhibited by the child/adolescent. CCFT services are concentrated on 
child, family, and parental/guardian behaviors and interaction. CCFT services are more treatment oriented 
and situation specific with a focus on short-term stabilization goals. The primary goal of CCFT is to reach 
an appropriate point of stabilization so the individual can be transitioned to a less intense outpatient 
service. 
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Program of Assertive and Community Treatment (PACT)  
 
PACT is a service delivery model for providing comprehensive community-based treatment to adults with 
severe and persistent mental illness. It involves the use of a multi-disciplinary team of mental health staff 
organized as an accountable, mobile mental health agency or group of providers who function as a team 
interchangeably to provide the treatment, rehabilitation and support services persons with severe and/or 
persistent mental illnesses need to live successfully in the community.  
 
Level 2  
 
Level 2 mental health case management is a less intensive level of service than Level 1 and is focused on 
resilience and recovery. The CONTRACTOR shall ensure that level 2 mental health case management is 
provided to individuals whose symptoms are at least partially stabilized or reduced in order to allow 
treatment and rehabilitation efforts.  
 
 
SERVICE COMPONENTS 
 
The CONTRACTOR shall ensure that mental health case management incorporates the following service 
components:  
 
Crisis Facilitation 
 
Crisis facilitation is provided in situations requiring immediate attention/resolution for a specific 
individual or other person(s) in relation to a specific individual. It is the process of accessing and 
coordinating services for an individual in a crisis situation to ensure the necessary services are rendered 
during and following the crisis episode. Most crisis facilitation activities would involve face-to-face 
contact with the individual.  
 
Assessment of Daily Functioning  
 
Assessment of daily functioning involves the on-going monitoring of how an individual is coping with 
life on a day to day basis for the purposes of determining necessary services to maintain community 
placement and improve level of functioning. Most assessments of daily functioning are achieved by face-
to-face contact with the individual in his or her natural environment. 
 
Assessment/Referral/Coordination  
 
Assessment/referral/coordination involves assessing the needs of the individual for the purposes of 
referral and coordination of services that will improve functioning and/or maintain stability in the 
individual’s natural environment.  
 
Mental Health Liaison  
 
Mental health liaison services are offered to persons who are not yet assigned to mental health case 
management. It is a short-term service for the purposes of service referral and continuing care until other 
mental health services are initiated. 
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SERVICE                                                                                                         Psychiatric Rehabilitation 
 
DEFINITION 
 
Psychiatric rehabilitation is an array of consumer-centered recovery services designed to support the 
individual in the attainment or maintenance of his or her optimal level of functioning. These services are 
designed to capitalize on personal strengths, develop coping skills and strategies to deal with deficits and 
develop a supportive environment in which to function as independent as possible on the individual’s 
recovery journey.  
 
Services included under psychiatric rehabilitation are as follows.  
 
 
SERVICE COMPONENTS 
 
Psychosocial Rehabilitation  
 
Psychosocial rehabilitation services utilize a comprehensive approach (mind, body, and spirit) to work 
with the whole person for the purposes of improving an individuals’ functioning, promoting management 
of illness(s), and facilitating recovery. The goal of psychosocial rehabilitation is to support individuals as 
active and productive members of their communities. Individuals, in partnership with staff, form goals for 
skills development in the areas of vocational, educational, and interpersonal growth (e.g. household 
management, development of social support networks) that serve to maximize opportunities for 
successful community integration. Individuals proceed toward goal attainment at their own pace and may 
continue in the program at varying levels intensity for an indefinite period of time.  
 
Supported Employment 
 
Supported employment consists of a range of services to assist individuals to choose, prepare for, obtain, 
and maintain gainful employment that is based on individuals’ preferences, strengths, and experiences. 
This service also includes a variety of support services to the individual, including side-by-side support 
on the job. These services may be integrated into a psychosocial rehabilitation center. 
 
Peer Support  
 
Peer support services allow individuals to direct their own recovery and advocacy process and are 
provided by persons who are or have been consumers of the behavioral health system and their family 
members and are Certified Peer Support Specialists. These services include providing assistance with 
more effectively utilizing the service delivery system (e.g. assistance in developing plans of care, 
accessing services and supports, partnering with professionals) or understanding and coping with the 
stressors of the person’s illness through support groups, coaching, role modeling, and mentoring. 
Activities which promote socialization, recovery, self-advocacy, development of natural supports, and 
maintenance of community living skills are rendered so individuals can educate and support each other in 
the acquisition of skills needed to manage their illnesses and access resources within their communities. 
Services are often provided during the evening and weekend hours. 
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Illness Management & Recovery  
 
Illness management and recovery services refers to a series of weekly sessions with trained mental health 
practitioners for the purpose of assisting individuals in developing personal strategies for coping with 
mental illness and promoting recovery.  
 
Supported Housing  
 
Supported housing services refers to services rendered at facilities that are staffed twenty-four (24) hours 
per day, seven (7) days a week with associated mental health staff supports for individuals who require 
treatment services and supports in a highly structured setting. These mental health services are for persons 
with serious and/or persistent mental illnesses (SPMI) and are intended to prepare individuals for more 
independent living in the community while providing an environment that allows individuals to live in 
community settings. Given this goal, every effort should be made to place individuals in facilities near 
their families and other support systems and original areas of residence. Supported housing services are 
mental health services and do not include the payment of room and board. 
 
39. Attachment II shall be deleted in its entirety and replaced with the following: 

ATTACHMENT II 
COST SHARING SCHEDULE 

 
 

Non-Pharmacy Copayment Schedule Prior to January 1, 2010 
(unless otherwise directed by TENNCARE) 

 
Poverty 

Level Copayment Amounts 

0% - 99% $0.00 
100% - 199% $25.00, Hospital Emergency Room (waived if admitted) 

$5.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$15.00, Physician Specialists (including Psychiatrists) 
$100.00, Inpatient Hospital Admission 

200% and above $50.00, Hospital Emergency Room (waived if admitted) 
$10.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$25.00, Physician Specialists (including Psychiatrists) 
$200.00, Inpatient Hospital Admission 

 
Non-Pharmacy Copayment Schedule Effective January 1, 2010 

(unless otherwise directed by TENNCARE) 
 

Poverty 
Level Copayment Amounts 

0% - 99% $0.00 
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100% - 199% $10.00, Hospital Emergency Room (waived if admitted) 
$5.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$5.00, Physician Specialists (including Psychiatrists) 
$5.00, Inpatient Hospital Admission (waived if readmitted 
within 48 hours for the same episode) 

200% and above $50.00, Hospital Emergency Room (waived if admitted) 
$15.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$20.00, Physician Specialists (including Psychiatrists) 
$100.00, Inpatient Hospital Admission (waived if readmitted 
within 48 hours for the same episode) 

 
The CONTRACTOR is specifically prohibited from waiving or discouraging TENNCARE 
enrollees from paying the amounts described in this attachment. 
 
40. Attachment III shall be deleted in its entirety and replaced with the following: 
 

ATTACHMENT III 
GENERAL ACCESS STANDARDS 

 
In general, contractors shall provide available, accessible, and adequate numbers of 
institutional facilities, service locations, service sites, professional, allied, and paramedical 
personnel for the provision of covered services, including all emergency services, on a 24-
hour-a-day, 7-day-a-week basis. At a minimum, this shall include: 
 

• Primary Care Physician or Extender: 
  

(a)  Distance/Time Rural: 30 miles or 30 minutes 
 
(b) Distance/Time Urban: 20 miles or 30 minutes 
 
(c) Patient Load: 2,500 or less for physician; one-half this for a physician 
extender. 
 
(d) Appointment/Waiting Times: Usual and customary practice (see definition 

below), not to exceed 3 weeks from date of a patient’s request for regular 
appointments and 48 hours for urgent care. Waiting times shall not exceed 45 
minutes. 

 
(e) Documentation/Tracking requirements: 
 

+ Documentation - Plans must have a system in place to document 
appointment scheduling times.  

 
+ Tracking - Plans must have a system in place to document the exchange 

of member information if a provider, other than the primary care 
provider (i.e., school-based clinic or health department clinic), provides 
health care. 
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• Specialty Care and Emergency Care: Referral appointments to specialists (e.g., 
specialty physician services, hospice care, home health care, substance abuse 
treatment, rehabilitation services, etc.) shall not exceed 30 days for routine care or 48 
hours for urgent care. All emergency care is immediate, at the nearest facility 
available, regardless of contract. Waiting times shall not exceed 45 minutes. 
 

• Hospitals 
 

(a) Transport time will be the usual and customary, not to exceed 30 minutes, 
except in rural areas where access time may be greater. If greater, the 
standard needs to be the community standard for accessing care, and 
exceptions must be justified and documented to the State on the basis of 
community standards. 

 
• Long-Term Care Services: 

 
Transport time for adult day care will be the usual and customary, not to exceed 30 
miles. 
 

• General Optometry Services: 
 

(a) Transport time will be the usual and customary, not to exceed 30 minutes, 
except in rural areas where community standards and documentation shall 
apply. 

 
(b) Appointment/Waiting Times: Usual and customary not to exceed 3 weeks for 

regular appointments and 48 hours for urgent care. Waiting times shall not 
exceed 45 minutes. 

 
• Lab and X-Ray Services: 

 
(a) Transport time will be the usual and customary, not to exceed 30 minutes, 

except in rural areas where community access standards and documentation 
will apply. 

 
(b) Appointment/Waiting Times: Usual and customary not to exceed 3 weeks for 

regular appointments and 48 hours for urgent care. Waiting times shall not 
exceed 45 minutes. 

 
• All other services not specified here shall meet the usual and customary standards for 

the community. 
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41. Attachment V shall be deleted in its entirety and replaced with the following: 
 
 

ATTACHMENT V 
ACCESS & AVAILABILITY FOR BEHAVIORAL HEALTH SERVICES 

 
The CONTRACTOR shall adhere to the following behavioral health network requirements to 
ensure access and availability to behavioral health services for all members (adults and 
children). For the purpose of assessing behavioral health provider network adequacy, 
TENNCARE will evaluate the CONTRACTOR’s provider network relative to the 
requirements described below. Providers serving adults will be evaluated separately from 
those serving children. 
 
Access to Behavioral Health Services 
 
The CONTRACTOR shall ensure access to behavioral health providers for the provision of 
covered services. At a minimum, this means that: 
 

The CONTRACTOR shall have provider agreements with providers of the services listed 
in the table below and meet the geographic and time for admission/appointment 
requirements. 

 

Service Type 
Geographic Access 

Requirement 

Maximum Time 
for Admission/ 
Appointment 

Psychiatric Inpatient 
Hospital Services 

Travel distance does not exceed 
60 miles for at least 75% of  
members and does not exceed 90 
miles for at least 90% of 
members 

4 hours 
(emergency 
involuntary)/24 
hours 
(involuntary)/24 
hours (voluntary) 

24 Hour Psychiatric 
Residential Treatment 

Travel distance does not exceed 
75 miles for at least 75% of  
ADULT members and does not 
exceed 150 miles for  at least 
90% of ADULT members 
----------------------------------------
------- 
Travel distance does not exceed 
60 miles for at least 75% of  
CHILD members and does not 
exceed 90 miles for  at least 90% 
of CHILD members 

Within 30 
calendar days 

Outpatient Non-MD 
Services 

Travel distance does not exceed 
30 miles for ALL  members 

Within 10 
business days; if 
urgent, within 48 
hours 
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*24 Hour Residential Treatment Substance Abuse Services may be provided by 
facilities licensed by the Tennessee Department of Health as Halfway House 
Treatment Facilities (DOH Rule Chapter 1200-8-17), Residential Detoxification 
Treatment Facilities (DOH Rule Chapter 1200-8-22) or Residential Rehabilitation 

Intensive Outpatient (may 
include Day Treatment 
(adult), Intensive Day 
Treatment (Children & 
Adolescent) or Partial 
Hospitalization 

Travel distance does not exceed 
60 miles for at least 75% of  
members and does not exceed 90 
miles for  at least 90% of 
members 

Within 10 
business days; if 
urgent, within 48 
hours 

Inpatient Facility Services 
(Substance Abuse) 

Travel distance does not exceed 
60 miles for at least 75% of  
members and does not exceed 90 
miles for  at least 90% of 
members 
 

Within 2 calendar 
days; for 
detoxification - 
within 4 hours in 
an emergency and 
24 hours for non-
emergency 

24 Hour Residential 
Treatment Services 
(Substance Abuse)* 

Travel distance does not exceed 
75 miles for at least 75% of  
members and does not exceed 
120 miles for  at least 90% of 
members 

Within 10 
business days   

Outpatient Treatment 
Services (Substance Abuse) 

Travel distance does not exceed 
30 miles for ALL  members 

Within 10 
business days; for 
detoxification – 
within 24 hours 

Mental Health Case 
Management 

Not subject to geographic access 
standards 

Within 7 calendar 
days 

Psychosocial 
Rehabilitation (may 
include Supported 
Employment, Illness 
Management & Recovery, 
or Peer Support (TDMHDD 
Rule Chapter 1940-5-29) 

Not subject to geographic access 
standards 

Within 10 
business days 

Supported Housing Travel distance does not exceed 
60 miles for at least 75% of  
ADULT members and does not 
exceed 90 miles for at least 90% 
of ADULT members 

Within 30 
calendar days 

Crisis Services (Mobile) Not subject to geographic access 
standards 

Face-to-face 
contact within 1 
hour for 
emergency 
situations and 4 
hours for urgent 
situations 

Crisis Stabilization  Not subject to geographic access 
standards 

Within 4 hours of 
referral 
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Treatment Facilities (DOH Rule Chapter 1200-8-23). (Effective 1/1/2008, the 
Tennessee Department of Mental Health and Developmental Disabilities will license 
these facilities.) 

 
When the above standards are not met, an acceptable Corrective Action Plan will be 
requested which details the CONTRACTOR’s intended course of action to resolve any 
deficiency (ies) identified. The Bureau of TennCare will evaluate Corrective Action Plans 
and, at its sole discretion, determine network adequacy considering any alternate measures 
and documentation of unique market conditions. 
 
At a minimum, providers for the following service types shall be reported on the Provider 
Enrollment File: 
 

Service Type 
Service Code(s) for use in 

position 330-331 of the 
Provider Enrollment File 

Psychiatric Inpatient Hospital Services Adult - 11, 79, 85 
Child – A1 or H9 

24 Hour Psychiatric Residential Treatment Adult - 13, 81, 82 
Child – A9, H1, or H2 
 

Outpatient MD Services (Psychiatry) Adult – 19 
Child – B5 

Outpatient Non-MD Services Adult – 20 
Child – B6 

Intensive Outpatient/ Partial Hospitalization Adult – 21, 23, 62 
Child - B7, C2, C3 

Inpatient Facility Services 
(Substance Abuse) 

Adult – 15, 17 
Child – A3, A5 

24 Hour Residential Treatment Services 
(Substance Abuse) 

Adult - 56 
Child - F6 

Outpatient Treatment Services 
(Substance Abuse) 

Adult – 27 or 28 
Child – D3 or D4 

Mental Health Case Management Adult - 31, 66, or 83 
Child – C7, D7, G2, G6, or K1 

Psychiatric Rehabilitation Services:  

Psychosocial Rehabilitation 42 
Supported Employment 44 
Peer Support 88 

Illness Management & Recovery 91 
Supported Housing 32 and 33 
Crisis Services (Mobile) Adult - 37, 38, 39 

Child - D8, D9, E1 
Crisis Respite Adult – 40 

Child – E2 
Crisis Stabilization Adult – 41 
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42. Attachment VII shall be deleted in its entirety and replaced with the following: 
 
 

ATTACHMENT VII 
PERFORMANCE STANDARDS  

 
 PERFORMANCE 

MEASURE 
DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 

FREQUENCY 
LIQUIDATED DAMAGE

1 
 
 
 

Timely Claims 
Processing 

Report from TDCI  90% of clean electronic claims for nursing 
facility services and HCBS excluding 
PERS, assistive technology, minor home 
modifications, and pest control are 
processed and paid within fourteen (14) 
calendar days of receipt 
 
99.5% of clean electronic claims for 
nursing facility and HCBS other than 
PERS, assistive technology, minor home 
modifications, and pest control shall be 
processed and paid within twenty-one (21) 
calendar days of receipt 
 
90% of all other claims (for which no 
further written information or substantiation 
is required in order to make payment) are 
paid within thirty (30) calendar days of the 
receipt of claim.  
 
99.5% of all other claims are processed 
within sixty (60) calendar days. 

Percentage of clean electronic 
claims paid within 14 calendar 
days of receipt of claim, for 
each month  
 
 
 
Percentage of clean electronic 
claims processed within 21 
calendar days of receipt of 
claim, determined for month  
 
 
 
Percentage of claims paid 
within 30 calendar days of 
receipt of claim, for each 
month  
 
 
Percentage of claims processed 
within 60 calendar days of 
receipt of claim, for each 
month 

Monthly $10,000 for each month 
determined not to be in 
compliance  

2 Claims Payment 
Accuracy 

Self-reported results 
based on an internal 
audit conducted on a 
statistically valid 
random sample will be 
validated by TDCI 

97% of claims paid accurately upon initial 
submission 

Percentage of total claims paid 
accurately for each month and 
by provider type (NF, HCBS, 
and other) 

Monthly $5,000 for each full 
percentage point accuracy is 
below 97% for each month 
for each provider type (NF, 
HCBS, and other) 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

3 Telephone Response 
Time/Call Answer 
Timeliness -Member 
Services Line 

Member Services and 
Provider Services 
Phone Line Report 

85% of all  
calls to each line are answered by a live 
voice within thirty (30) seconds or the 
prevailing benchmark established by 
NCQA  

The number of calls answered 
by a live voice within 30 
seconds, divided by the 
number of calls received by the 
phone line (during hours of 
operation) during the 
measurement period 

Quarterly $25,000 for each full 
percentage point below 85%  
per month  

4 Telephone Response 
Time/Call Answer 
Timeliness –Provider 
Services  Line 

Member Services and 
Provider Services 
Phone Line Report 

85% of all  
calls to each line are answered by a live 
voice within thirty (30) seconds or the 
prevailing benchmark established by 
NCQA  

The number of calls answered 
by a live voice within 30 
seconds, divided by the 
number of calls received by the 
phone line (during hours of 
operation) during the 
measurement period     

Quarterly $25,000 for each full 
percentage point below 85% 
per month  

5 Telephone Call 
Abandonment Rate 
(unanswered calls) – 
Member Services 
Line 

Member Services and 
Provider Services 
Phone Line Report 

Less than 5% of telephone calls are 
abandoned  

The number of calls abandoned 
by the caller or the system 
before being answered by a 
live voice divided by the 
number of calls received by the 
phone line  (during open hours 
of operation) during the 
measurement period  

Quarterly $25,000 for each full 
percentage point above 5% 
per month  

6 Telephone Call 
Abandonment Rate 
(unanswered calls) – 
Provider Services 
Line 

Member Services and 
Provider Services 
Phone Line Report 

Less than 5% of telephone calls are 
abandoned  

The number of calls abandoned 
by the caller or the system 
before being answered by a 
live voice divided by the 
number of calls received by the 
phone line  (during open hours 
of operation) during the 
measurement period  

Quarterly $25,000 for each full 
percentage point above 5% 
per month  

7(a) Left blank 
intentionally 

     

7(b) Left blank 
intentionally 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

8 Provider Network 
Documentation 
 
 

Provider Enrollment 
File and provider 
agreement signature 
pages 

100% of providers on the Provider 
Enrollment File have a signed provider 
agreement with the CONTRACTOR 

 Upon TENNCARE 
request 

$1,000 for each provider for 
which the CONTRACTOR 
cannot provide a signature 
page from the provider 
agreement between the 
provider and the 
CONTRACTOR 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

9 Specialist Provider 
Network 

Provider Enrollment 
File 

1.  Physician Specialists:   Executed 
specialty physician contracts in all areas 
required by this Agreement for the 
following specialists:  allergy; cardiology; 
dermatology; endocrinology; 
gastroenterology; general surgery; 
nephrology; neurology; neurosurgery; 
otolaryngology; ophthalmology; 
orthopedics; oncology/hematology; 
psychiatry (adults); psychiatry 
(child/adolescent); and urology 
 
2.  Essential Hospital Services:   Executed 
contract with at least one (1) tertiary care 
center for each essential hospital service  

 
3. Center of Excellence for People with 
AIDS: Executed contract with at least two 
(2) Center of Excellence for AIDS within 
the CONTRACTOR’s approved Grand 
Region(s) 
 
4. Center of Excellence for Behavioral 
Health: 
Executed contract with all COEs for 
Behavioral Health within the 
CONTRACTOR’s approved Grand 
Region(s) 

Executed contract is a signed 
provider agreement with a 
provider to participate in the 
CONTRACTOR’s network as 
a contract provider 

Monthly $25,000 if ANY of the listed 
standards are not met, either 
individually or in 
combination on a monthly 
basis 
 
The liquidated damage may 
be waived for Physician 
Specialists if the 
CONTRACTOR provides 
sufficient documentation to 
demonstrate that the 
deficiency is attributable to a 
lack of physicians practicing 
in the area. The liquidated 
damage may be lowered to 
$5,000 in the event the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

10 HCBS Provider 
Network 

Provider Enrollment 
File 

At least two (2) providers for each HCBS, 
other than community-based residential 
alternatives, to cover each county in the 
Grand Region 

Executed contract is a signed 
provider agreement with a 
provider to participate in the 
CONTRACTOR’s network as 
a contract provider 

Quarterly Beginning after the first 
calendar quarter following 
implementation of 
CHOICES in the Grand 
Region covered by this 
Agreement, 
$25,000 if ANY of the listed 
standards are not met, either 
individually or in 
combination on a quarterly 
basis 
 
The liquidated damage may 
be waived if the 
CONTRACTOR provides 
sufficient documentation to 
demonstrate that the 
deficiency is attributable to a 
lack of HCBS provider 
serving the county and the 
CONTRACTOR has used 
good faith efforts to develop 
HCBS providers to serve the 
county.  
 
The liquidated damage may 
be lowered to $5,000 in the 
event the CONTRACTOR 
provides a corrective action 
plan that is accepted by 
TENNCARE 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

11 Provider 
Participation 
Accuracy 

Provider Enrollment 
File 

At least 90% of listed providers confirm 
participation in the CONTRACTOR’s 
network 

A statistically valid sample of  
participating providers on the 
most recent monthly provider 
enrollment file confirm that 
they are  participating in the 
CONTRACTOR’s network 

Quarterly $25,000 per quarter if less 
than 90% of providers 
confirm participation. The 
liquidated damage may be 
lowered to $5,000 in the 
event that the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE, or 
may be waived by 
TENNCARE if the 
CONTRACTOR submits 
sufficient documentation to 
demonstrate 90% of 
providers in the sample are 
participating 

12 Provider Information 
Accuracy 
 
 

Provider Enrollment 
File 

Data for no more than 10% of listed 
providers is incorrect for each data element

Data for no more than 10% of 
a statistically valid sample of  
participating providers on the 
most recent monthly provider 
enrollment is incorrect for each 
element as determined by 
TENNCARE  

Quarterly $5,000 per quarter if data for 
more than 10% but fewer 
than 31% of providers is 
incorrect for each data 
element 
 
$25,000 per quarter if data 
for more than 30% of 
providers is incorrect for 
each data element 
 
The $25,000 liquidated 
damage may be lowered to 
$5,000 in the event that the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE, or 
may be waived by 
TENNCARE if the 
CONTRACTOR submits 
sufficient documentation 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

13 Distance from 
provider to member 

Provider Enrollment 
File 

In accordance with this Agreement, 
including Attachments III through V  

Time and travel distance as 
measured by GeoAccess 

Monthly $25,000 if ANY of the listed 
standards are not met, either 
individually or in 
combination, on a monthly 
basis.  
 
The liquidated damage may 
be lowered to $5,000 in the 
event that the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE. 
 
For the first six months after 
CHOICES implementation, 
TENNCARE will waive the 
liquidated damage related to 
distance to adult day care if 
the CONTRACTOR 
demonstrates that it is 
providing NEMT to adult 
day care in accordance with 
Section 2.11.1.8.  Thereafter, 
TENNCARE may waive the 
liquidated damage regarding 
distance to adult day care if 
the CONTRACTOR 
provides sufficient 
documentation to 
demonstrate that the 
deficiency is attributable to a 
lack of adult day care 
providers and the 
CONTRACTOR has used 
good faith efforts to develop 
adult day care providers. 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

14 Initial appointment 
timeliness for 
behavioral health 
services 

Behavioral Health 
Initial Appointment 
Timeliness Report  

85% of all initial appointments for 
behavioral health services for outpatient 
mental health services (MD and Non-MD) 
and outpatient substance abuse services 
shall meet the access and availability 
standards indicated in Attachment V 

Average time between the 
intake assessment appointment 
and the member’s next 
appointment scheduled or 
admission by type of service 

Quarterly $2,000 for each service type 
for which less than 85% of 
all initial appointments for 
the specified provider types 
meet the access and 
availability standards 
indicated in Attachment V 

15 Percentage of 
SPMI/SED members 
who receive a 
behavioral health 
service (excluding a 
CRG/TPG 
assessment) 

Claims and encounter 
data 

The percentage of SPMI/SED members 
who receive a behavioral health service 
(excluding a CRG/TPG assessment) will 
not be less than 76% 

The number of SPMI/SED 
members receiving a 
behavioral health service 
(excluding a CRG/TPG 
assessment) during the fiscal 
year divided by the MCO’s 
number of SPMI/SED 
members during the fiscal year 
is not less than the benchmark 

Annually $25,000 for each year 
determined to not be in 
compliance 

16 Non-IMD Inpatient 
Use 

Behavioral  Health 
Crisis Service Response 
Reports and utilization 
data 

10% decrease of total inpatient days at 
freestanding psychiatric hospitals subject to 
IMD exclusion compared to the base year’s 
utilization 

Total inpatient psychiatric 
hospital days at IMD exclusion 
facilities for members reduced 
by 10% after base line year 

Annually $10,000 for each year 
determined to not be in 
compliance 

17 TENNderCare 
Screening 

MCO encounter data TENNderCare screening ratio, 80% The EPSDT screening ratio, 
calculated by TENNCARE 
utilizing MCO encounter data 
submissions in accordance 
with specifications for the 
CMS-416 report 

Quarterly $5,000 for each full 
percentage point 
TENNderCare screening 
ratio is below 80% for the 
most recent rolling twelve 
month period 

18 Increase in utilization 
of supported 
employment 

Supported Employment 
Reports 

15% of all adults (21 – 64 years of age) 
designated as SPMI actively receiving 
supported employment services will be 
gainfully employed in either part time or 
full time capacity for a continuous 90 day 
period within one (1) year of receiving 
supported employment services 

Total number of SPMI adults 
receiving supported 
employment services as 
defined in Attachment I 
employed for a continuous 90-
day period within one (1) year 
of receiving supported 
employment services divided 
by the total number of SPMI 
adults  

Annually $25,000 for each year 
determined to not be in 
compliance 

19 Generic Prescription 
Drug Utilization 

Encounter data Sixty percent (60%) Number of generic 
prescriptions divided by the 
total number of prescriptions 

Quarterly $5,000 for each full 
percentage point Generic 
Prescription Utilization 
ratio is below 60% 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

20 Length of time 
between psychiatric 
hospital/RTF 
discharge and first 
subsequent mental 
health case 
management service 

Mental Health Case 
Management Report 

90% of discharged members receive a 
mental health case management service as 
medically necessary within seven (7) 
calendar days of discharge, excluding 
situations involving member reschedules, 
no shows, and refusals 

(1) Number of members 
discharged by length of time 
between discharge and first 
subsequent mental health case 
management service as 
medically necessary reported 
by CMHA and type of service 
received; determined for each 
month 
 
(2) Average length of time 
between hospital discharge and 
first subsequent medically 
necessary MHCM visit 
reported by CMHA and type of 
service received excluding 
member reschedules, no 
shows, and refusals; 
determined for each month 

Quarterly $3,000 for each quarter 
determined to not be in 
compliance 

21 Seven (7) day 
readmission rate  

Psychiatric 
Hospital/RTF 
Readmission Report  

Not more than 10% of members discharged 
from an inpatient or residential facility are 
readmitted within seven (7) calendar days 
of discharge 

Number of members 
discharged from an inpatient or 
residential facility divided by 
the number of members 
readmitted within seven (7) 
calendar days of discharge; 
determined for each month in 
the quarter 

Quarterly $1,500 for each quarter 
determined to not be in 
compliance 

22 Thirty (30) day 
readmission rate 

Psychiatric 
Hospital/RTF 
Readmission Report  

Not more than 15% of members discharged 
from an inpatient or residential facility are 
readmitted within thirty (30) calendar days 
of discharge 

Number of members 
discharged from an inpatient or 
residential facility divided by 
the number of members 
readmitted within thirty (30) 
calendar days of discharge; 
determined for each month in 
the quarter 

Quarterly $1,500 for each quarter 
determined to not be in 
compliance 

23 Members are 
satisfied with the 
services they receive 
from behavioral 
health providers 

Annual consumer 
satisfaction survey 
administered by 
TDMHDD 

85% of respondents rate their experience to 
be fair or better 

Distribution of members by 
satisfaction score 

Annually $10,000 for each response 
below 85% 
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43. Attachment VIII shall be deleted in its entirety and replaced with the following: 
 
 
 

ATTACHMENT VIII 
DELIVERABLE REQUIREMENTS 

 
GENERAL 
 
This is a preliminary list of deliverables. The CONTRACTOR and TENNCARE shall agree to the 
appropriate deliverables, deliverable format/submission requirements, submission and approval time 
frames, and technical assistance as required. Deliverables shall be submitted to the TennCare Bureau 
unless otherwise specified. 
 
TENNCARE will require that some or all deliverables be reviewed and/or approved by TENNCARE 
during the readiness review and/or during operations. As specified by TENNCARE, material 
modifications to certain deliverables must be reviewed and/or approved by TENNCARE. 
 
DELIVERABLE ITEMS 
 
1. Evidence of TDCI license for CONTRACTOR and subcontractors (as applicable) to ensure 

compliance with Section 2.1.1 
 
2. Notification that a member may satisfy any of the conditions for termination from the TennCare 

program in accordance with Section 2.5.4 
 
3. Request for prior approval/notice of use of cost effective alternative services in accordance with 

Section 2.6.5 
 
4. Request for prior approval of incentives in accordance with Section 2.6.6 
 
5. Policies and procedures for patient liability that ensure compliance with Section 2.6.7.2 
 
6. Policies and procedures for self-direction of health care tasks in accordance with Section 2.7.3 
 
7. Description of health education and outreach programs and activities to ensure compliance with 

Section 2.7.4 
 
8. TENNderCare policies and procedures that ensure compliance with the requirements of Section 

2.7.6 
 
9. Policies and procedures for advance directives that ensure compliance with Section 2.7.7 
 
10. Disease management program policies and procedures that ensure compliance with Section 2.8 
 
11. Service coordination policies and procedures that  ensure compliance with Section 2.9.1 
 
12. Policies and procedures for transition of new members that ensure compliance with the 

requirements of Section 2.9.2 
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13. Policies and procedures for transition of member receiving long-term care services at the time of 
CHOICES implementation that ensure compliance with Section 2.9.3 

 
14. Transition of care polices and procedures that ensure compliance with Section 2.9.4 
 
15. MCO case management policies and procedures that ensure compliance with Section 2.9.5 
 
16. Care coordination policies and procedures that ensure compliance with Section 2.9.6 
 
17. Policies and procedures for consumer direction of HCBS that ensure compliance with Section 2.9.7 
 
18. Policies and procedures for coordination of physical health, behavioral health, and long-term care 

services that ensure compliance with Section 2.9.8 
 
19. If CONTRACTOR subcontracts for the provision of behavioral health services, agreement with the 

subcontractor in accordance with Section 2.9.8.2 to ensure compliance with Section 2.9.8 
 
20. Policies and procedures for coordination among behavioral health providers that ensure compliance 

with Section 2.9.9 
 
21. Policies and procedures for coordination of pharmacy services that ensure compliance with Section 

2.9.10 
 
22. Policies and procedures for coordination of dental services that ensure compliance with Section 

2.9.11 
 
23. Identification of members serving on the claims coordination committee in accordance with Section 

2.9.11.5.3 
 
24. Policies and procedures for coordination with Medicare that ensure compliance with Section 2.9.12 
 
25. Policies and procedures for inter-agency coordination that ensure compliance with Section 2.9.14 
 
26. Polices and procedures regarding non-covered services that ensure compliance with Section 2.10 
 
27. Policies and procedures to develop and maintain a provider network that ensure compliance with 

Section 2.11.1, including policies and procedures for selection and/or retention of providers 
 
28. Policies and procedures for PCP selection and assignment that ensure compliance with Section 

2.11.2, including policies and procedures regarding change of PCP and use of specialist as PCP 
 
29. Plan to identify, develop, or enhance existing inpatient and residential treatment capacity for adults 

and adolescents with co-occurring mental health and substance abuse disorders to ensure 
compliance with Section 2.11.5.2 

 
30. Credentialing manual and policies and procedures that ensure compliance with Section 2.11.8 
 
31. Policies and procedures that ensure compliance with notice requirements in Section 2.11.9 
 
32. Notice of provider and subcontractor termination and additional documentation as required by 

Section 2.11.9.2 
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33. Provider agreement template(s) and revisions to TDCI as required in Section 2.12 
 
34. Indemnity language in provider agreements if different than standard indemnity language (see 

Section 2.12.9.49)  
 
35. Intent to use a physician incentive plan (PIP) to TennCare Bureau and TDCI (see Section 2.13.8) 
 
36. Any provider agreement templates or subcontracts that involve a PIP for review as a material 

modification (to TDCI) as required by (see Section 2.13.8) 
 
37. Pricing policies for emergency services provided by non-contract providers that ensure compliance 

with Section 2.13.9.1 
 
38. Policies and procedures for PCP profiling to ensure compliance with Section 2.14.9 
 
39. Information on PCP profiling as requested by TENNCARE (see Section 2.14.9) 
 
40. QM/QI policies and procedures to ensure compliance with Section 2.15  
 
41. Copy of signed contract with NCQA approved vendor to perform CAHPS as required by Section 

2.15.5 
 
42. Copy of signed contract with NCQA approved vendor to perform HEDIS audit as required by 

Section 2.15.5 
 
43. Evidence that NCQA accreditation application submitted and fee paid (Section 2.15.5.1) 
 
44. HEDIS BAT as required by Section 2.15.6 
 
45. Copy of signed NCQA survey contract as required by Section 2.15.5.1 
 
46. Notice of date for ISS submission and NCQA on-site review as required by Section 2.15.5.1 
 
47. Notice of final payment to NCQA as required by Section 2.15.5.1 
 
48. Notice of submission of ISS to NCQA as required by Section 2.15.5.1 
 
49. Copy of completed NCQA survey and final report as required by Section 2.15.5.1 
 
50. Notice of any revision to NCQA accreditation status  
 
51. Policies and procedures regarding critical incident management and reporting to ensure compliance 

with Section 2.15.8 
 
52. Member materials as described in Section 2.17, including but not limited to, member handbook, 

quarterly member newsletters, identification card, and provider directory along with any required 
supporting materials 

 
53. Member services phone line policies and procedures that ensure compliance with Section 2.18.1 
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54. Policies and procedures regarding interpreter and translation services that ensure compliance with 
Section 2.18.2 

 
55. Provider service and phone line policies and procedures that ensure compliance with Section 2.18.4 
 
56. Description of 24/7 ED Assistance Line (see Section 2.18.4.7) 
 
57. Provider handbook that is in compliance with requirements in Section 2.18.5 
 
58. Provider education and training plan and materials that ensure compliance with Section 2.18.6 
 
59. Provider relations policies and procedures in compliance with Section 2.18.7 
 
60. Protocols regarding one-on-one assistance to long-term care providers that ensure compliance with 

Section 2.18.7.2 
 
61. Policies and procedures to monitor and ensure provider compliance with the Agreement (see 

Section 2.18.7.3)  
 
62. Policies and procedures for a provider complaint system that ensure compliance with Section 2.18.8 
 
63. FEA education and training plan and materials that ensure compliance with Section 2.18.9 
 
64. Policies and procedures regarding member involvement with behavioral health services that ensure 

compliance with Section 2.18.10 
 
65. Appeal and complaint policies and procedures that ensure compliance with Section 2.19  
 
66. Fraud and abuse policies and procedures that ensure compliance with Section 2.20 
 
67. Report all confirmed or suspected fraud and abuse to the appropriate agency as required in Section 

2.20.2 
 
68. Fraud and abuse compliance plan (see Section 2.20.3) 
 
69. TPL policies and procedures that ensure compliance with Section 2.21.4 
 
70. Accounting policies and procedures that ensure compliance with Section 2.21.7 
 
71. Proof of insurance coverage (see Section 2.21.8) 
 
72. Executed agreement for audit accounts that contains the required language (see Section 2.21.11) 
 
73. Claims management policies and procedures that ensure compliance with Section 2.22 
 
74. Internal claims dispute procedure (see Section 2.22.5) 
 
75. EOB policies and procedures to ensure compliance with Section 2.22.8 
 
76. Systems policies and procedures, manuals, etc. to ensure compliance with Section 2.23 (see Section 

2.23.10) 
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77. Proposed approach for remote access in accordance with Section 2.23.6.10 
 
78. Information security plan as required by Section 2.23.6.11 
 
79. Notification of Systems problems in accordance with Section 2.23.7 
 
80. Systems Help Desk services in accordance with Section 2.23.8 
 
81. Notification of changes to Systems in accordance with Section 2.23.9 
 
82. Notification of changes to membership of behavioral health advisory committee and current 

membership lists in accordance with Section 2.24.2 
 
83. Notification of changes to membership of CHOICES Advisory Group and current membership lists 

in accordance with Section 2.24.3 
 
84. An abuse and neglect plan in accordance with Section 2.24.4 
 
85. Medical record keeping policies and procedures that ensure compliance with Section 2.24.6 
 
86. Subcontracts (see Section 2.26) 
 
87. HIPAA policies and procedures that ensure compliance with Section 2.27 
 
88. Accounting of disclosures in accordance with Section 2.27.2.10 
 
89. Notification of use or disclosure in accordance with Section 2.27.2.13.3.3 
 
90. Notification of any unauthorized acquisition of enrollee PHI in accordance with Section 2.27.2.13.3 
 
91. Third (3rd) party certification of HIPAA transaction compliance in accordance with Section 

2.27.2.27 
 
92. Notification of any security incident in accordance with Section 2.27.3 
 
93. Non-discrimination policies and procedures as required by Section 2.28 
 
94. Names, resumes, and contact information of key staff as required by Section 2.29.1.2 
 
95. Changes to key staff as required by Section 2.29.1.2 
 
96. Staffing plan as required by Section 2.29.1.8 
 
97. Changes to location of staff from in-state to out-of-state as required by Section 2.29.1.9 
 
98. Background check policies and procedures that ensure compliance with Section 2.29.2.1 
 
99. List of officers and members of Board of Directors (see Section 2.29.3) 
 
100. Changes to officers and members of Board of Directors (see Section 2.29.3) 
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101. Eligibility and Enrollment Data (see Section 2.30.2.1) 
 
102. Monthly Enrollment/Capitation Payment Reconciliation Report (see Section 2.30.2.2) 
 
103. Quarterly Member Enrollment/Capitation Payment Report (see Section 2.30.2.3) 
 
104. Information on members (see Section 2.30.2.4) 
 
105. Psychiatric Hospital/RTF Readmission Report (see Section 2.30.4.1) 
 
106. Mental Health Case Management Report (see Section 2.30.4.2) 
 
107. Supported Employment Report (see Section 2.30.4.3) 
 
108. Behavioral Health Crisis Response Report (see Section 2.30.4.4) 
 
109. Member CRG/TPG Assessment Report (see Section 2.30.4.5) 
 
110. Rejected CRG/TPG Assessment Report (see Section 2.30.4.6) 
 
111. CRG/TPG Assessments Audit Report (see Section 2.30.4.7) 
 
112. Methodology for conducting CRG/TPG assessment audits (see Section 2.30.4.8) 
 
113. Adverse Occurrences Report (see Section 2.30.4.9) 
 
114. TENNderCare Report (see Section 2.30.4.10) 
 
115. Self-Directed Health Care Tasks Report (see Section 2.30.4.11) 
 
116. Disease Management Update Report (see Section 2.30.5.1) 
 
117. Disease Management Report (see Section 2.30.5.2) 
 
118. Disease Management for CHOICES Update Report (see Section 2.30.5.3) 
 
119. Disease Management for CHOICES Report (see Section 2.30.5.4) 
120. Disease Management Program Description (see Section 2.30.5.5) 
 
121. MCO Case Management Program Description (see Section 2.30.6.1.1) 
 
122. MCO Case Management Services Report (see Section 2.30.6.1.2) 
 
123. MCO Case Management Update Report (see Section 2.30.6.1.3) 
 
124. Status of Transitioning CHOICES Member Report (see Section 2.30.6.2) 
 
125. New Member Assessment and Care Planning and Initiation of Services Report (see Section 

2.30.6.3) 
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126. CHOICES Intake, Enrollment, and Service Initiation Report (see Section 2.30.6.4) 
 
127. Ongoing Assessment and Care Planning and Service Initiation Report (see Section 2.30.6.5) 
 
128. Post-Enrollment Care Coordination Contact Report (see Section 2.30.6.6) 
 
129. Nursing Facility Diversion  Report (see Section 2.30.6.7) 
 
130. Nursing Facility to Community Transition Report (see Section 2.30.6.8) 
 
131. Nursing Facility Utilization Report (see Section 2.30.6.9) 
 
132. Missed Visits Report (see Section 2.30.6.10) 
 
133. Care Coordination Staffing Report (see Section 2.30.6.11) 
 
134. Care Coordination Quality Assurance Plan and Care Coordination Quality Assurance Plan Report 

(see Section 2.30.6.12) 
 
135. Consumer Direction of HCBS Report (see Section 2.30.6.13) 
 
136. Members identified as potential pharmacy lock-in candidates (see Section 2.30.6.14) 
 
137. Pharmacy Services Report (see Section 2.30.6.15) 
 
138. Pharmacy Services Report, On Request (see Section 2.30.6.16) 
 
139. Provider Enrollment File (see Section 2.30.7.1) 
 
140. Provider Compliance with Access Requirements Report (see Section 2.30.7.2) 
 
141. PCP Assignment Report (see Section 2.30.7.3) 
 
142. Report of Essential Hospital Services (see Section 2.30.7.4) 
 
143. Behavioral Health Initial Appointment Timeliness Report (see Section 2.30.7.5) 
 
144. Long-Term Care Provider Network Development Plan (see Section 2.30.7.6) 
 
145. Long-Term Care Provider Capacity Performance Report (see Section 2.30.7.7) 
 
146. Qualified Workforce Strategies Report (see Section 2.30.7.8) 
 
147. FQHC Reports (see Section 2.30.7.9) 
 
148. Institutions for Mental Diseases (IMD) Out-of-State Report (see Section 2.30.7.10) 
 
149. Single Case Agreements Report (see Section 2.30.8)  
 
150. Related Provider Payment Report (see Section 2.30.9) 
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151. UM program description, work plan, and evaluation (see Section 2.30.10.1) 
 
152. Cost and Utilization Reports (see Section 2.30.10.2) 
 
153. Cost and Utilization Summaries (see Section 2.30.10.3) 
 
154. Identification of high-cost claimants (see Section 2.30.10.4) 
 
155. CHOICES Utilization Report (see Section 2.30.10.5) 
 
156. Prior Authorization Reports (see Section 2.30.10.6) 
 
157. Referral Provider Listing and supporting materials (see Section 2.30.10.7) 
 
158. ED Threshold Report (see Section 2.30.10.8) 
 
159. QM/QI Program Description, Associated Work Plan and Annual Evaluation (see Section 

2.30.11.1) 
 
160. Report on Performance Improvement Projects (see Section 2.30.11.2) 
 
161. NCQA Accreditation Report (see Section 2.30.11.3) 
 
162. NCQA revaluation of accreditation status based on HEDIS scores (see Section 2.30.11.4) 
 
163. Reports of Audited CAHPS Results and Audited HEDIS Results (see Section 2.30.11.5) 
 
164. Health Outcomes Survey data files (see Section 2.30.11.6) 
 
165. Critical Incidents Report (see Section 2.30.11.7) 
 
166. Member Services and Provider Services Phone Line Report (see Section 2.30.12.1.1) 
 
167. 24/7 Nurse Triage Line Report  (see Section 2.30.12.1.2) 
 
168. ED Assistance Tracking Report (see Section 2.30.12.1.3) 
 
169. Translation/Interpretation Services Report (see Section 2.30.12.3) 
 
170. Provider Satisfaction Survey Report (see Section 2.30.12.4) 
 
171. Provider Complaints Report (see Section 2.30.12.5) 
 
172. Member Complaints Report (see Section 2.30.13) 
 
173. Fraud and Abuse Activities Report (see Section 2.30.14.1) 
 
174. Policies in compliance with Section 1902(a)(68) of the Social Security Act (see Section 

2.30.14.3) 
 
175. Recovery and Cost Avoidance Report (see Section 2.30.15.1.1) 
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176. Other Insurance Report (see Section 2.30.15.1.2) 
 
177. Patient Liability Report (see Section 2.30.15.2) 
 
178. Medical Loss Ratio (MLR) Report (see Section 2.30.15.3.1) 
 
179. Ownership and Financial Disclosure Report (see Section 2.30.15.3.2) 
 
180. Annual audit plan (see Section 2.30.15.3.3) 
 
181. Financial Plan and Projection of Operating Results Report (to TDCI) (see Section 2.30.15.4.1) 
 
182. Comparison of Actual Revenues and Expenses to Budgeted Amounts Report (to TDCI) (see 

Section 2.30.15.4.2) 
 
183. Annual Financial Report (to TDCI) (see Section 2.30.15.4.3) 
 
184. Quarterly Financial Report (to TDCI) (see Section 2.30.15.4.4) 
 
185. Audited Financial Statements (to TDCI) (see Section 2.30.15.4.5)  
 
186. Claims Payment Accuracy Report (see Section 2.30.16.1) 
 
187. EOB Report (see Section 2.30.16.2) 
 
188. Claims Activity Report (see Section 2.30.16.3) 
 
189. HCBS Annual Benefit limits Report (see Section 2.30.16.4) 
 
190. Cost Neutrality Report (see Section 2.30.16.5) 
 
191. Expenditure Cap Report (see Section 2.30.16.6) 
 
192. Cost Effective Alternative Services for CHOICES Report (see Section 2.30.16.7) 
 
193. Systems Refresh Plan (see Section 2.30.17.1) 
 
194. Encounter Data Files (see Section 2.30.17.2) 
 
195. Electronic version of claims paid reconciliation (see Section 2.30.17.3) 
 
196. Information and/or data to support encounter data submission (see Section 2.30.17.4) 
 
197. Systems Availability and Performance Report (see Section 2.30.17.5) 
 
198. Business Continuity and Disaster Recovery Plan (see Section 2.30.17.6) 
 
199. Reports on the Activities of the CONTRACTOR’s Behavioral Health Advisory Committee (see 

Section 2.30.18.1) 
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200. Report on the Activities of the CONTRACTOR’s CHOICES Advisory Group (see Section 
2.30.18.2) 

 
201. Subcontracted claims processing report (see Section 2.30.19.1) 
 
202. Security Incident Report (see Section 2.30.20) 
 
203. Summary Listings of Servicing Providers (see Section 2.30.21.1) 
 
204. Supervisory Personnel Report (see Section 2.30.21.2) 
 
205. Alleged Discrimination Report (see Section 2.30.21.3) 
 
206. Non-discrimination policy (see Section 2.30.21.4) 
 
207. Non-Discrimination Compliance Plan and Assurance of Non-Discrimination (see Section 

2.30.21.5) 
 
208. Provider reimbursement rates for services incurred prior to the start date of operations in 

accordance with Section 3.7.1.2.1 
 
209. Disclosure of conflict of interest (see Section 2.30.22.1) 
 
210. Attestation Re: Personnel Used in Contract Performance (see Section 2.30.22.2) 
 
211. Return of funds in accordance with Section 3.14.5 
 
212. Termination plan in accordance with Section 4.4.8.2.8 
 
213. Policies and procedures for delivering NEMT services, including an operating procedures 

manual, as provided in Section A.1 of Attachment XI 
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44. Delete Attachment IX, Exhibit A, Quarterly Enrollment/Capitation Payment 
Reconciliation Reports, and replace with “Intentionally Left Blank.”  

 
45. Attachment IX, Exhibit G shall be deleted in its entirety and replaced with the 

following: 
 

ATTACHMENT IX, EXHIBIT G 
REPORT OF ESSENTIAL HOSPITAL SERVICES 

 
Instructions for Completing Report of Essential Hospital Services 

 
The chart for the Report of Essential Hospital Services required in Section 2.30.7.4 is to be prepared 
based on the CONTRACTOR’s provider network for essential hospital services in each Grand Region in 
which the CONTRACTOR has (or expects to have) TennCare members.  

 
• Fill out one report for each Grand Region. In the top portion of the grid, indicate the MCO name, 

the Grand Region, the total number of MCO members in the Grand Region and the date that such 
total enrollment was established.  

• Provide information on each contract and non-contract facility that serves (or will serve) 
members in the identified Grand Region. The MCO should use a separate row to report 
information on each such facility.  

 
1. In the first column, “Name of Facility” indicate the complete name of the facility.  

 
2. In the second column, “TennCare ID” indicate the TennCare ID assigned to the facility. 
 
3. In the third column, “NPI” indicate the National Provider Identifier issued to the facility. 
 
4. In the fourth column, “City/Town” indicate the city or town in which the designated facility is 

located.  
 
5. In the fifth column, “County” indicate the name of the county in which this facility is located.  
 
6. In the sixth through the twelfth columns indicate the status of the CONTRACTOR’s relationship with 

the specific facility for each of these covered hospital services, e.g. Neonatal, Perinatal, Pediatric, 
Trauma, Burn, Center of Excellence for AIDS, and Centers of Excellence for Behavioral Health. For 
example: 

• If the CONTRACTOR has an executed provider agreement with the facility for neonatal services, 
insert an “E” in the column labeled “Neonatal”.  

• If the CONTRACTOR does not have an executed provider agreement with this facility for 
“Neonatal”, but has another type of arrangement with this facility, the CONTRACTOR should 
indicate the code that best describes its relationship (L=letter of intent; R=on referral basis; N=in 
contract negotiations; O=other arrangement). For any facility in which the CONTRACTOR does 
not have an executed provider agreement and is using as a non-contract provider, the 
CONTRACTOR should submit a brief description (one paragraph) of its relationship with the 
facility including an estimated timeline for executing a provider agreement, if any. 

• If the CONTRACTOR does not have any relationship for neonatal services with the facility on 
this row, the CONTRACTOR should leave the cell labeled “neonatal” blank. 
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ATTACHMENT IX, EXHIBIT G  
ESSENTIAL HOSPITAL SERVICES REPORT 

 
 

             
MCO Name:_____________________ Grand Region: _____________________ 
             
Number of TennCare Members:_______________ as of (date): _________________ 
             
             
Name of 
Facility 

TennCare  
ID 

NPI City/ 
Town 

County Neonatal Perinatal Pediatric Trauma Burn AIDS 
Center of 
Excellence 

Center of 
Excellence 

for 
Behavioral 

Health 

Comments 

             
             
             
             
             
             
 
E = Executed Provider Agreement 
L = Letter of Intent 
R = On Referral Basis 
N = In Contract Negotiations 
O = Other Arrangement 

If no relationship for a particular service leave cell blank 



 
 

Page 368 of 374 

46. Delete Attachment IX, Exhibit J, Cost and Utilization Reports, and replace with 
“Intentionally Left Blank.”  

 
47. Delete Attachment IX, Exhibit K, Cost and Utilization Summaries, and replace with 

the following: 
 

ATTACHMENT IX, EXHIBIT K 
COST AND UTILIZATION SUMMARIES 

 
The quarterly Cost and Utilization Summaries required in Section 2.30.10.3 shall include information for 
each of the following populations:  

 
• Medicaid 
• Uninsured 
• Medically Eligible Child 
• Non-CHOICES Disabled 
• Non-CHOICES Duals 
• CHOICES Duals 
• CHOICES Non-Duals 

 
Summaries for the following shall be provided: 
 

1) Data elements for Top 25 Providers (broken down by facilities, practitioners, ancillary providers, 
transportation providers) by Amount Paid  

 
• Rank 
• Provider type 
• Provider Name 
• Street Address (Physical Location) 
• City 
• State 
• Zip Code 
• Amount Paid to Each Provider 
• Amount Paid as a Percentage of Total Provider Payments 
 

2) Data elements for Top 25 Inpatient Diagnoses by Number of Admissions  
 

• Rank 
• DRG Code (Diagnosis Code) 
• Description 
• Amount Paid 
• Admits 
• Admits as a Percentage of Total Admits 

 
3) Data elements for Top 25 Inpatient Diagnoses by Amount Paid  

 
• Rank 
• DRG Code (Diagnosis Code) 
• Description 
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• Admits 
• Amount Paid 
• Amount Paid as a Percentage of Total Inpatient Dollars 

 
4) Data elements for Top 25 Outpatient Diagnoses by Number of Visits  

 
• Rank 
• Diagnosis code 
• Description 
• Amount Paid 
• Visits 
• Visits as a percentage of Total Outpatient Visits 

 
5) Data elements for Top 25 Outpatient Diagnoses by Amount Paid  

 
• Rank 
• Diagnosis Code 
• Description 
• Visits 
• Amount Paid 
• Amount Paid as a Percentage of Total Outpatient Payments 

 
6) Data elements for Top 10 Inpatient Surgical/Maternity Procedures (DRGs) by Number of 

Admissions  
 

• Rank 
• DRG Code 
• Description 
• Amount Paid 
• Number of Admissions 
• Admissions as a Percentage of Total Admissions 

 
7) Data elements for Top 10 Inpatient Surgical/Maternity Procedures (DRGs) by Amount Paid  

 
• Rank 
• DRG Code 
• Description 
• Number of Procedures 
• Amount Paid 
• Amount Paid as a Percentage of Total Inpatient Surgical/Maternity Payments 

 
8) Data elements for Top 10 Outpatient Surgical/Maternity Procedures by Number of Procedures  

 
• Rank 
• Procedure Code 
• Description 
• Amount Paid 
• Number of Procedures 
• Procedures as a Percentage of Total Surgical/Maternity Procedures 
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9) Data elements for Top 10 Outpatient Surgical/Maternity Procedures by Amount Paid  

 
• Rank 
• Procedure Code 
• Description 
• Number of Procedures 
• Amount Paid 
• Amount Paid as a Percentage of Total Outpatient Surgical/Maternity Payments 

 
 

48. Delete Attachment IX, Exhibit L, Prior Authorization Reports, and replace with 
“Intentionally Left Blank.”  

 
49. Attachment IX, Exhibit M, shall be deleted and replaced with the following: 
 

ATTACHMENT IX, EXHIBIT M 
MEMBER SERVICES AND PROVIDER SERVICES PHONE LINE REPORT 

 
Instructions for Completing the Member Services and Provider Services Phone Line Report 

 
The following definitions shall be used:  
 

Abandoned Call: A call in the phone line queue that is terminated by the caller before reaching a live 
voice.  
 
Average Time to Answer: The average time that callers waited in the phone line queue (when the 
call was placed during the hours the phone line is open for services) before speaking to a MCO 
representative. This shall be reported in minutes: seconds (e.g. one minute and twenty-five seconds 
should be reported as 1:25). 
 
Call Abandonment Rate: The number of calls (where the member/provider called directly into the 
phone line or selected a member/provider services option and was put in the call queue) that are 
abandoned by the caller or the system before being answered by a live voice, divided by the number 
of calls received by the phone line (during hours when the line is staffed with personnel—hours open 
for services) during the measurement period.  
  
Call Answer Timeliness: The number of calls (where the member called directly into the phone line 
or selected a member/provider services option and was put in the call queue) that are answered by a 
live voice within thirty (30) seconds, divided by the number of calls received by the phone line 
(during hours when the line is staffed with personnel—hours open for services) during the 
measurement period. 
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ATTACHMENT IX, EXHIBIT M  

MEMBER SERVICES AND PROVIDER SERVICES PHONE 
LINE REPORT  

    
MCO Name:________________________________________    

Report Submission Date:______________________________    

Reporting Quarter:__________________________________    

   

[Month 1] [Month 2] [Month 3] 

      

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Member  
Services  
Line 

% of Calls Answered within 30 Seconds       

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Nurse  
Triage  
Line 

% of Calls Answered within 30 Seconds       

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Provider 
Services  
Line 

% of Calls Answered within 30 Seconds       
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50. Delete Attachment IX, Exhibit N, Medical Loss Ratio Report, and replace with 
“Intentionally Left Blank” 

 
51. Attachment X shall be deleted in its entirety and replaced with the following: 

 
 
 

ATTACHMENT X

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE  

SUBJECT CONTRACT NUMBER:  

CONTRACTOR LEGAL ENTITY NAME:  

FEDERAL EMPLOYER IDENTIFICATION 
NUMBER:  
(or Social Security Number) 

 

The Contractor, identified above, does hereby attest, certify, warrant, and assure that the 
Contractor shall not knowingly utilize the services of an illegal immigrant in the performance of 
this Contract and shall not knowingly utilize the services of any subcontractor who will utilize the 
services of an illegal immigrant in the performance of this Contract. 

 

CONTRACTOR SIGNATURE 

NOTICE:  This attestation MUST be signed by an individual empowered to contractually bind the Contractor.  If said individual 
is not the chief executive or president, this document shall attach evidence showing the individual’s authority to contractually 
bind the Contractor. 

 

PRINTED NAME AND TITLE OF SIGNATORY  

 

DATE OF ATTESTATION  
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52. In Attachment XI, NEMT Requirements, Section A.12.5 is deleted in its entirety and 
replaced with the following: 

 
A.12.5 The CONTRACTOR shall provide Division of Mental Retardation Services (DMRS) 

residential and day service waiver providers the opportunity to become a NEMT provider 
if the provider is qualified to provide the service and agrees to the terms of the 
CONTRACTOR’s NEMT provider agreement, which shall be no more restrictive than 
for other NEMT providers. These providers shall only provide covered NEMT services to 
members receiving HCBS MR waiver services from the provider. The CONTRACTOR 
shall reimburse these providers for covered NEMT to TennCare covered services (see 
definition in Exhibit A) and shall not reimburse these providers for NEMT to services 
provided though a HCBS MR waiver. The CONTRACTOR shall reimburse these 
providers in accordance with rates paid to other NEMT providers for the provision of 
NEMT services. 

53. In Attachment XI, NEMT Requirements, Item 13 in Exhibit A is deleted in its 
entirety and replaced with the following: 

 
13. TennCare Covered Services: The health care services available to TennCare enrollees, as 

defined in TennCare rules and regulations. This includes, but is not limited to, physical 
health, behavioral health, pharmacy, dental services, and institutional services. TennCare 
covered services includes TENNderCare services. For purposes of NEMT, TennCare covered 
services does not include alternatives to institutional services (HCBS or 1915(c) waiver 
services). 

 
54. Effective July 1, 2009, Exhibit C of Attachment XII shall be amended by deleting the words 

“through June 30, 2009” at the top of the chart. Further, effective upon the CHOICES 
Implementation Date, Exhibit C, Attachment XII shall be amended by adding the 
following capitation rate cells: “CHOICES Duals - $4,529.19 PMPM” and 
“CHOICES Non-Duals - $5,942.45 PMPM”. 
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CONTRACTOR RISK AGREEMENT 

 
BETWEEN 

 
THE STATE OF TENNESSEE, d.b.a. TENNCARE 

 
AND 

 
UNITEDHEALTHCARE PLAN OF THE RIVER VALLEY, INC.  

 
 
 
This Agreement is entered into by and between THE STATE OF TENNESSEE, hereinafter referred to as 
“TENNCARE” or “State” and UnitedHealthcare Plan of the River Valley, Inc., hereinafter referred to as 
“the CONTRACTOR”.  
 
 WHEREAS, the purpose of this Agreement is to assure the provision of quality physical health 
and behavioral health services while controlling the costs of such services; 
 
 WHEREAS, consistent with waivers granted by the Centers for Medicare & Medicaid Services, 
U.S. Department of Health and Human Services, the State of Tennessee has been granted the authority to 
pay a monthly prepaid capitated payment amount to Health Maintenance Organizations (HMOs), referred 
to as Managed Care Organizations or MCOs, for rendering or arranging necessary physical health and 
behavioral health services to persons who are enrolled in Tennessee’s TennCare program; 
 
 WHEREAS, the Tennessee Department of Finance and Administration is the state agency 
responsible for administration of the TennCare program and is authorized to contract with MCOs for the 
purpose of providing the services specified herein for the benefit of persons who are eligible for and are 
enrolled in the TennCare program, State Onlys and Judicials; and 
 
 WHEREAS, the CONTRACTOR is a Managed Care Organization as described in the 42 CFR 
Part 438, is licensed to operate as an HMO in the State of Tennessee, has met additional qualifications 
established by the State, is capable of providing or arranging for the provision of covered services to 
persons who are enrolled in the TennCare program and covered behavioral health services to State Onlys 
and Judicials for whom it has received prepayment, is engaged in said business, and is willing to do so 
upon and subject to the terms and conditions hereof; 
 
 NOW, THEREFORE, in consideration of the mutual promises contained herein the parties have 
agreed and do hereby enter into this Agreement according to the provisions set forth herein: 
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SECTION 1 - DEFINITIONS, ACRONYMS, AND ABBREVIATIONS 
 
The terms used in this Agreement shall be given the meaning used in TennCare rules and regulations. 
However, the following terms when used in this Agreement, shall be construed and/or interpreted as 
follows, unless the context expressly requires a different construction and/or interpretation. In the event of 
a conflict in language between these Definitions, Attachments, and other Sections of this Agreement, the 
specific language in Sections 2 through 4 of this Agreement shall govern. 
 
Administrative Cost – All costs to the CONTRACTOR related to the administration of this Agreement 
that are non-medical in nature including, but not limited to:  

 
1. Meeting general requirements in Section 2.2; 
 
2. Enrollment and disenrollment in accordance with Section 2.4 and 2.5; 

 
3. Additional services and use of incentives in Section 2.6.6; 

 
4. Health education and outreach in Section 2.7.3; 

 
5. Meeting requirements for coordination of services specified in Section 2.9; 

 
6. Establishing and maintaining a provider network in accordance with the requirements specified in 

Section 2.11, Attachments III, IV and V; 
 

7. Utilization Management as specified in Section 2.14; 
 

8. Quality Management and Quality Improvement activities as specified in Section 2.15;  
 

9. Production and distribution of Member Materials as specified in Section 2.17;  
 

10. Customer service requirements in Section 2.18; 
 
11. Appeals processing and resolution in accordance with Section 2.19; 

 
12. Determination of recoveries from third party liability resources in accordance with Section 2.21.4;  

 
13. Claims Processing in accordance with Section 2.22; 

 
14. Maintenance and operation of Information Systems in accordance with Section 2.23; 

 
15. Personnel requirements in Section 2.29; 

 
16. Production and submission of required reports as specified in Section 2.30;  

 
17. Administration of this Agreement in accordance with policies and procedures;  

 
18. All other Administration and Management responsibilities as specified in Attachments II through 

IX and Sections 2.20, 2.21, 2.24, 2.25, 2.26, 2.27, and 2.28; 
 

19. Premium tax; and 
 



 

3 of 327 

20. Costs of subcontractors engaged solely to perform a non-medical administrative function for the 
CONTRACTOR specifically related to securing or fulfilling the CONTRACTOR’s obligations to 
TENNCARE under the terms of this Agreement (e.g., claims processing) are considered to be an 
“administrative cost”. 
 

Adverse Action – Any action taken by the CONTRACTOR to deny, reduce, terminate, delay or suspend a 
covered service as well as any other acts or omissions of the CONTRACTOR which impair the quality, 
timeliness or availability of such benefits.  
  
Appeal Procedure – The process to resolve an enrollee’s right to contest verbally or in writing, any 
adverse action taken by the CONTRACTOR to deny, reduce, terminate, delay, or suspend a covered 
service as well as any other acts or omissions of the CONTRACTOR which impair the quality, timeliness 
or availability of such benefits. The appeal procedure shall be governed by TennCare rules and 
regulations and any and all applicable court orders and consent decrees.  
 
Base Capitation Rate – The amount established by TENNCARE pursuant to the methodology described 
in Section 3 of this Agreement as compensation for the provision of all covered services except for 
behavioral services for Priority enrollees and for State Onlys and Judicials. 
 
Behavioral Health Assessment – Procedures used to diagnose mental health or substance abuse conditions 
and determine treatment plans.  
 
Behavioral Health Services – Mental health and substance abuse services.  
 
Benefits – The package of health care services, including behavioral health services, that define the 
covered services available to TennCare enrollees enrolled in the CONTRACTOR’s MCO pursuant to this 
Agreement.  
 
Bureau of TennCare – The division of the Tennessee Department of Finance and Administration (the 
single state Medicaid agency) that administers the TennCare program. For the purposes of this 
Agreement, Bureau of TennCare shall mean the State of Tennessee and its representatives. 
 
Business Day – Monday through Friday, except for State of Tennessee holidays. 
 
CAHPS (Consumer Assessment of Healthcare Providers and Systems) – A comprehensive and evolving 
family of surveys that ask consumers and patients to evaluate various aspects of health care. 
 
Capitation Payment – The fee that is paid by TENNCARE to the CONTRACTOR for each member 
covered by this Agreement, whether or not the member utilizes services during the payment period. The 
CONTRACTOR is at financial risk as specified in Section 3 of this Agreement for the payment of 
services incurred in excess of the amount of the capitation payment. “Capitation Payment” includes Base 
Capitation Rate payments, Priority Add-on rate payments, and State Only and Judicials rate payments, 
unless otherwise specified. 
 
Capitation Rate – The amount established by TENNCARE pursuant to the methodology described in 
Section 3 of this Agreement, including the base capitation rate, priority add-on rate, and State Only and 
Judicials rate. 
 
Centers of Excellence (COE) for AIDS – Integrated networks designated by the State as able to provide a 
standardized and coordinated delivery system encompassing a range of services needed by TennCare 
enrollees with HIV or AIDS.  
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Centers of Excellence (COE) for Behavioral Health – COEs that provide a limited range of direct services 
to children in and at risk for state custody (i.e., not just DCS children/youth). These services are to 
augment the existing service system. Therefore, COEs for Behavioral Health typically only provide 
services where there is sufficient complexity in the case to warrant the COE for Behavioral Health 
resources and/or all other means to provide the service in the TennCare network have been exhausted.  
 
CFR – Code of Federal Regulations. 
 
Clean Claim – A claim received by the CONTRACTOR for adjudication that requires no further 
information, adjustment, or alteration by the provider of the services in order to be processed and paid by 
the CONTRACTOR. 
 
Clinical Practice Guidelines – Systematically developed tools or standardized specifications for care to 
assist practitioners and patient decisions about appropriate care for specific clinical circumstances. Such 
guidelines are typically developed through a formal process and are based on authoritative sources that 
include clinical literature and expert consensus.  
 
Clinically Related Group 1: Severely and/or Persistently Mentally Ill (SPMI) – Persons in this group 
are 18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding 
substance use disorders, developmental disorders or V-codes. They are recently severely impaired 
and the duration of their severe impairment totals six months or longer of the past year.  

 
Clinically Related Group 2: Persons with Severe Mental  Illness (SMI) – Persons in this group are 18 
years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding substance use 
disorders, developmental disorders or V-codes. Persons in this group are recently severely impaired 
and the duration of their severe impairment totals less than six months of the past year.  

 
Clinically Related Group 3: Persons who are Formerly Severely Impaired – Persons in this group are 
18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding substance 
use disorders, developmental disorders or V-codes. Persons in this group are not recently severely 
impaired but have been severely impaired in the past and need services to prevent relapse.  

 
Clinically Related Group 4: Persons with Mild or Moderate Mental Disorders – Persons in this group 
are 18 years or older with a valid DSM-IV-TR (and subsequent revisions) diagnosis excluding 
substance use disorders, developmental disorders or V-codes. Persons in this group are not recently 
severely impaired and are either not formerly severely impaired or are formerly severely impaired but 
do not need services to prevent relapse.  

 
Clinically Related Group 5: Persons who are not in clinically related groups 1-4 as a result of their 
diagnosis – Persons in this group are 18 years or older diagnosed with DSM-IV-TR (and subsequent 
revisions) substance use disorders, developmental disorders or V-codes only.  
 
CMS – Centers for Medicare & Medicaid Services. 
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Community Service Area (CSA) – One or more counties in a defined geographical area in which the 
CONTRACTOR is authorized to enroll and serve TennCare enrollees in exchange for a monthly 
capitation fee. 
 
The following counties shall constitute the identified Community Service Areas in Tennessee:  
 

Northwest CSA - Lake, Obion, Weakley, Henry, Dyer, Crockett, Gibson, Carroll and 
Benton Counties 

 
Southwest CSA - Lauderdale, Haywood, Madison, Henderson, Decatur, Tipton, Fayette, 

Hardeman, Hardin, Chester and McNairy Counties 
 
Shelby CSA - Shelby County 
 
Mid-Cumberland CSA - Stewart, Montgomery, Robertson, Sumner, Trousdale, Houston, 

Dickson, Cheatham, Wilson, Humphreys, Williamson and Rutherford 
Counties 

 
Davidson CSA - Davidson County 
 
South Central CSA - Perry, Hickman, Maury, Marshall, Bedford, Coffee, Wayne, Lewis, 

Lawrence, Giles, Lincoln and Moore Counties 
 
Upper Cumberland CSA - Macon, Clay, Pickett, Smith, Jackson, Overton, Fentress, Dekalb, 

Putnam, Cumberland, White, Cannon, Warren and Van Buren 
Counties 

  
Southeast CSA - Franklin, Grundy, Sequatchie, Bledsoe, Rhea, Meigs, McMinn, Polk, 

Bradley and Marion Counties 
 
Hamilton CSA - Hamilton County 
 
East Tennessee CSA - Scott, Campbell, Claiborne, Morgan, Anderson, Union, Grainger, 

Hamblen, Jefferson, Cocke, Sevier, Blount, Monroe, Loudon and 
Roane Counties 

 
Knox CSA - Knox County 
 
First Tennessee CSA - Hancock, Hawkins, Sullivan, Greene, Washington, Unicoi, Carter and 

Johnson Counties 
   
Complaint – A written or verbal statement from an enrollee that contests an action taken by the 
CONTRACTOR or service provider other than an adverse action. The CONTRACTOR shall not treat 
anything as a complaint that falls within the definition of adverse action. 
 
Contract Provider – A provider that is employed by or has signed a provider agreement with the 
CONTRACTOR to provide covered services. 
 
Covered Services – See Benefits. 
 
Consumer – An individual who uses a mental health or substance abuse service.  
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CRA – Contractor Risk Agreement; also referred to as “Agreement.” 
 
CRG (Clinically Related Group) – Defining and classifying consumers 18 years or older into 
clinically related groups involves diagnosis, the severity of functional impairment, the duration of 
severe functional impairment, and the need for services to prevent relapse. Based on these criteria, 
there are five clinically related groups: 
 

Group 1 - Persons with Severe and Persistent Mental Illness (SPMI)  
 
Group 2 - Persons with Severe Mental Illness (SMI) 
 
Group 3 - Persons who were Formerly Severely Impaired and need services to prevent relapse 
 
Group 4 - Persons with Mild or Moderate Mental Disorder 
 
Group 5 - Persons who are not in Clinically Related Groups 1 – 4 as a result of their diagnosis being 

substance use disorder, developmental disorder, or V-codes  
 
Days – Calendar days unless otherwise specified. 
 
Dental Benefits Manager (DBM) – An entity responsible for the provision and administration of dental 
services, as defined by TENNCARE. 
 
DHHS – United States Department of Health and Human Services. 
 
Disenrollment – The removal of an enrollee from participation in the CONTRACTOR’s MCO and 
deletion from the enrollment file furnished by TENNCARE to the CONTRACTOR. 
 
Eligible – Any person certified by TENNCARE as eligible to receive services and benefits under the 
TennCare program. 
 
Emergency Medical Condition – A physical or behavioral condition manifesting itself by acute symptoms 
of sufficient severity (including severe pain) that a prudent layperson, who possesses an average 
knowledge of health and medicine, could reasonably expect the absence of immediate medical attention 
to result in the following (1) placing the health of the individual (or, with respect to a pregnant woman, 
the health of the woman or her unborn child) in serious jeopardy; (2) serious impairment to bodily 
functions; (3) serious dysfunction of any bodily organ or part.  
 
Emergency Services – Covered inpatient and outpatient services that are as follows: (1) furnished by a 
provider that is qualified to furnish these services; and (2) needed to evaluate or stabilize an emergency 
medical condition. 
 
Enrollee – A person who has been determined eligible for TennCare and who has been enrolled in the 
TennCare program (see Member, also). 
  
Enrollment – The process by which a TennCare enrollee becomes a member of the CONTRACTOR’s 
MCO. 
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EPSDT – The Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) service is Medicaid’s 
comprehensive and preventive child health program for individuals under the age of 21. EPSDT was 
defined by law as part of the Omnibus Budget Reconciliation Act of 1989 (OBRA ‘89) legislation and 
includes periodic screening, vision, dental, and hearing services. In addition, Section 1905(r)(5) of the 
Social Security Act (the Act) requires that any medically necessary health care service listed at Section 
1905(a) of the Act be provided to an EPSDT recipient even if the service is not available under the State’s 
Medicaid plan to the rest of the Medicaid population. The federal regulations for EPSDT are in 42 CFR 
Part 441, Subpart B. 
 
Essential Hospital Services – Tertiary care hospital services to which it is essential for the 
CONTRACTOR to provide access. Essential hospital services include, but are not limited to, neonatal, 
perinatal, pediatric, trauma and burn services. 
 
Evidence-Based Practice – A clinical intervention that has demonstrated positive outcomes in several 
research studies to assist consumers in achieving their desired goals of health and wellness; specifically, 
the evidence-based practices recognized by the Substance Abuse and Mental Health Services 
Administration’s (SAMHSA) Center for Mental Health Services (CMHS).  
 
Facility – Any premises (a) owned, leased, used or operated directly or indirectly by or for the 
CONTRACTOR or its affiliates for purposes related to this Agreement; or (b) maintained by a 
subcontractor or provider to provide services on behalf of the CONTRACTOR. 
 
Fee-for-Service – A method of making payment for health services based on a fee schedule that specifies 
payment for defined services. 
  
FQHC – Federally Qualified Health Center. 
 
Grand Region – A defined geographical region that includes specified Community Service Areas in 
which the CONTRACTOR is authorized to enroll and serve TennCare enrollees in exchange for a 
monthly capitation fee. The CONTRACTOR shall serve an entire Grand Region. The following 
Community Service Areas constitute the Grand Regions in Tennessee:  
 

East Grand Region Middle Grand Region West Grand Region 
First Tennessee CSA Upper Cumberland CSA Northwest CSA 
East Tennessee CSA Mid Cumberland CSA Southwest CSA 
Knox CSA Davidson CSA Shelby CSA 
Southeast Tennessee CSA South Central CSA  
Hamilton CSA   

 
Health Maintenance Organization (HMO) – An entity certified by TDCI under applicable provisions of 
TCA Title 56, Chapter 32.  
 
Health Plan Employer Data and Information Set (HEDIS) – The most widely used set of standardized 
performance measures used in the managed care industry, designed to allow reliable comparison of the 
performance of managed health care plans. HEDIS is sponsored, supported, and maintained by the 
National Committee for Quality Assurance.  
 
HIPAA – Health Insurance Portability and Accountability Act. 
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Hospice – Services as described in TennCare rules and regulations and 42 CFR Part 418, which are 
provided to terminally ill individuals who elect to receive hospice services provided by a certified hospice 
agency. 
 
Information System(s) (Systems) – A combination of computing hardware and software that is used in: 
(a) the capture, storage, manipulation, movement, control, display, interchange and/or transmission of 
information, i.e., structured data (which may include digitized audio and video) and documents; and/or (b) 
the processing of such information for the purposes of enabling and/or facilitating a business process or 
related transaction. 
 
Institutionalized Medicaid – Individuals who are receiving (as described in TennCare rules and 
regulations) long-term care institutional services in a nursing facility or an Intermediate Care Facility for 
the Mentally Retarded (ICF/MR) or waiver covered services provided through a Home and Community 
Based Services (HCBS) waiver as an alternative for these institutional services. 
 
Judicial – An individual who requires judicial services as specified in Section 2.7.2.10 of this Agreement 
but (1) does not meet eligibility requirements for enrollment in the TennCare program or has a TennCare 
application pending; and (2) has not been determined to be a State Only participant by TDMHDD. A 
Judicial is not a TennCare enrollee nor a member of the CONTRACTOR’s MCO and is only entitled to 
coverage of those behavioral health evaluation and treatment services required by state law or by the court 
order under which the individual was referred. Eligibility criteria for judicial coverage must be met as 
determined by TDMHDD. 
 
Law – Statutes, codes, rules, regulations, and/or court rulings. 
 
Legally Appointed Representative – Any person appointed by a court of competent jurisdiction or 
authorized by legal process (e.g., power of attorney for health care treatment, declaration for mental 
health treatment) to determine the legal and/or health care interests of an individual and/or his/her estate.  
 
Long-Term Care – The services of one of the following: a nursing facility (NF); an Intermediate Care 
Facility for the Mentally Retarded (ICF/MR), or a Home and Community Based Services (HCBS) waiver 
program. (Services provided under a HCBS waiver program are considered to be alternatives to long-term 
care.) 
 
Managed Care Organization (MCO) – An HMO that participates in the TennCare program.  
 
Mandatory Outpatient Treatment (MOT) – Process whereby a person who was hospitalized for 
psychiatric reasons and who requires outpatient treatment can be required by a court to participate in that 
behavioral health outpatient treatment to prevent deterioration in his/her mental condition.  
 
Marketing – Any communication, from the CONTRACTOR to a TennCare enrollee who is not enrolled 
in the CONTRACTOR’s MCO, that can reasonably be interpreted as intended to influence the person to 
enroll in the CONTRACTOR’s MCO, or either to not enroll in, or to disenroll from, another MCO’s 
TennCare product. 
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Medical Expenses – Shall be determined as follows:  
 

1. Medical Expenses include the amount paid to providers for the provision of covered physical 
health and behavioral health services to members pursuant to the following listed Sections of the 
Agreement:  
 

a. Section 2.6.1, CONTRACTOR Covered Benefits; 
 
b. Section 2.6.4, Second Opinions; 
 
c. Section 2.6.5, Use of Cost Effective Alternative Services; 

 
d. Section 2.7, Specialized Services except TENNderCare member and provider outreach 

and education, health education and outreach and advance directives;  
 

e. Capitated payment to licensed providers; 
 

f. Medical services directed by TENNCARE or an Administrative Law Judge; and 
 

g. Net impact of reinsurance coverage purchased by the CONTRACTOR. 
 

2. Medical Expenses do not include: 
 

a. 2.6.2 TennCare Benefits Provided by TENNCARE; 
 
b. 2.6.7 Cost sharing for services; 
 
c. 2.10 Services Not Covered; 

 
d. Services eligible for reimbursement by Medicare; or 

 
e. The activities described in or required to be conducted in Attachments II through IX, 

which are administrative costs. 
 

3. Medical expenses will be net of any TPL recoveries or subrogation activities.  
 
4. This definition does not apply to NAIC filings. 
 

Medical Loss Ratio (MLR) – The percentage of capitation payment received from TENNCARE that is 
used to pay medical expenses. 

 
Medical Records – All medical and behavioral health histories; records, reports and summaries; 
diagnoses; prognoses; records of treatment and medication ordered and given; X-ray and radiology 
interpretations; physical therapy charts and notes; lab reports; other individualized medical and behavioral 
health documentation in written or electronic format; and analyses of such information. 
 
Member – A TennCare enrollee who enrolls in the CONTRACTOR’s MCO under the provisions of this 
Agreement (see Enrollee, also). 
 
Member Month – A month of coverage for a TennCare enrollee enrolled in the CONTRACTOR’s MCO. 
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Mental Health Services – The diagnosis, evaluation, treatment, residential care, rehabilitation, counseling 
or supervision of persons who have a mental illness.  
 
NAIC – National Association of Insurance Commissioners. 
 
National Committee for Quality Assurance (NCQA) – A nonprofit organization committed to assessing, 
reporting on and improving the quality of care provided by organized delivery systems.  
 
Non-Contract Provider – Any provider that is not directly or indirectly employed by or does not have a 
provider agreement with the CONTRACTOR or any of its subcontractors pursuant to the Agreement 
between the CONTRACTOR and TENNCARE. 
 
Office of Inspector General (OIG) – The State of Tennessee agency that investigates and may prosecute 
civil and criminal fraud and abuse of the TennCare program or any other violations of state law related to 
the operation of the TennCare program administratively, civilly or criminally. 
 
Pharmacy Benefits Manager (PBM) – An entity responsible for the provision and administration of 
pharmacy services. 
 
Post-stabilization Care Services – Covered services, related to an emergency medical condition that are 
provided after a member is stabilized in order to maintain the stabilized condition, or, under the 
circumstances described in 42 CFR 438.114(e), to improve or resolve the member’s condition.  

 
Prepaid Limited Health Service Organization (PLHSO) – An entity certified by TDCI under applicable 
provisions of TCA Title 56, Chapter 51. 
 
Presumptive Eligibility – An established period of time (45 days) during which certain pregnant women 
are eligible for TennCare Medicaid. During this period of time the presumptively eligible enrollee must 
complete an application for Medicaid in order to stay on the program.  
 
Primary Care Physician – A physician responsible for providing preventive and primary health care to 
patients; for initiating referrals for specialist care; and for maintaining the continuity of patient care. A 
primary care physician is generally a physician who has limited his practice of medicine to general 
practice or who is an Internist, Pediatrician, Obstetrician/Gynecologist, or Family Practitioner. However, 
as provided in Section 2.11.2.4 of this Agreement, in certain circumstances other physicians may be 
primary care physicians if they are willing and able to carry out all PCP responsibilities in accordance 
with this Agreement. 
 
Primary Care Provider (PCP) – A primary care physician or other licensed health practitioner practicing 
in accordance with state law who is responsible for providing preventive and primary health care to 
patients; for initiating referrals for specialist care; and for maintaining the continuity of patient care. A 
PCP may practice in various settings such as local health departments, FQHCs or community mental 
health agencies (CMHAs) provided that the PCP is willing and able to carry out all PCP responsibilities 
in accordance with this Agreement.  
 
Prior Authorization – The act of authorizing specific services or activities before they are rendered or 
occur. 
 
Priority Add-on Rate – The amount established by TENNCARE pursuant to the methodology described 
in Section 3 of this Agreement as compensation for the provision of behavioral health services for Priority 
enrollees. 
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Priority Enrollee – A TennCare enrollee who has been assessed within the past twelve (12) months as 
belonging in Clinically Related Groups (CRGs) 1, 2, or 3 if he/she is 18 years old or older, or Target 
Population Group (TPG) 2 if he/she is under the age of 18 years. This assessment as a Priority enrollee 
expires twelve (12) months after the assessment as been completed. In order for an individual to remain a 
Priority enrollee after the twelve (12) month period ends, he/she must be reassessed as continuing to meet 
the criteria to belong in CRGs 1, 2, or 3 or TPG 2 categories. The reassessment, like the initial 
assessment, expires after twelve (12) months unless another assessment is done. Also referred to as 
Priority member once the enrollee is enrolled in the CONTRACTOR’s MCO.  
 
Privacy Rule – Standards for the Privacy of Individually Identifiable Health Information at 45 CFR Part 
160 and Part 164. 
 
Protected Health Information (PHI) – Identifiable health information as defined in 45 CFR Part 160 and 
Part 164. 
 
Provider – An institution, facility, physician, or other health care practitioner that is licensed or otherwise 
authorized to provide any of the covered services in the state in which they are furnished.  
 
Provider Agreement – An agreement, using the provider agreement template approved by TDCI, between 
the CONTRACTOR and a provider or between the CONTRACTOR’s subcontractor and a provider that 
describes the conditions under which the provider agrees to furnish covered services to the 
CONTRACTOR’s members. 
  
Quality Improvement (QI) – The effort to assess and improve the performance of a program or 
organization. Quality improvement includes quality assessment and implementation of corrective actions 
to address any deficiencies identified.  
 
Quality Management (QM) – The ongoing process of assuring that the delivery of covered services is 
appropriate, timely, accessible, available, and medically necessary and in keeping with established 
guidelines and standards and reflective of the current state of medical and behavioral health knowledge. 
 
Recovery – A consumer driven process in which consumers are able to work, learn and participate fully in 
their communities. Recovery is the ability to live a fulfilling and productive life despite a disability.  
 
Resilience – A dynamic developmental process for children and adolescents that encompasses positive 
adaptation and is manifested by traits of self-efficacy, high self-esteem, maintenance of hope and 
optimism within the context of significant adversity.  
 
Routine Care – Non-urgent and non-emergency medical or behavioral health care such as screenings, 
immunizations, or health assessments. 
 
Security Incident – The attempted or successful unauthorized access, use, disclosure, modification or 
destruction of information or interference with the system operations in an information system. 
 
Security Rule – The Final Rule adopting Security Standards for the Protection of Electronic Health 
Information at 45 CFR Parts 160 and 164. 
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Seriously Emotionally Disturbed (SED) – Seriously Emotionally Disturbed shall mean persons who have 
been identified by the Tennessee Department of Mental Health and Developmental Disabilities or its 
designee as meeting the criteria provided below: 
 

1. Person under the age of 18; and 
 
2. Currently, or at any time during the past year, has had a diagnosable mental, behavioral, or 

emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-IV-TR 
(and subsequent revisions) of the American Psychiatric Association with the exception of DSM-
IV-TR (and subsequent revisions) V- codes, substance use, and developmental disorders, unless 
these disorders co-occur with another diagnosable mental, behavioral, or emotional disturbance 
other than above exclusions. All of these disorders have episodic, recurrent, or persistent features; 
however, they vary in terms of severity and disabling effects; and 

 
3. The diagnosable mental, behavioral, or emotional disorder identified above has resulted in 

functional impairment which substantially interferes with or limits the child’s role or functioning 
in family, school, and community activities. Functional impairment is defined as difficulties that 
substantially interfere with or limit a child or adolescent in achieving or maintaining 
developmentally appropriate social, behavioral, cognitive, communicative, or adaptive skills and 
is evidenced by a Global Assessment of Functioning (GAF) score of 50 or less in accordance with 
the DSM-IV-TR (and subsequent revisions). Children and adolescents who would have met 
functional impairment criteria during the referenced year without the benefit of treatment or other 
support services are included in this definition.  

 
Severely and/or Persistently Mentally Ill (SPMI) – Severely and/or Persistently Mentally Ill shall mean 
individuals who have been identified by the Tennessee Department of Mental Health and Developmental 
Disabilities or its designee as meeting the following criteria. These persons will be identified as belonging 
in one of the Clinically Related Groups that follow the criteria: 
 

1. Age 18 and over; and 
 
2. Currently, or at any time during the past year, has had a diagnosable mental, behavioral, or 

emotional disorder of sufficient duration to meet the diagnostic criteria specified within DSM-IV-
TR (and subsequent revisions) of the American Psychiatric Association, with the exception of 
DSM-IV-TR (and subsequent revisions) V-codes, substance use disorders, and developmental 
disorders, unless these disorders co-occur with another diagnosable serious mental illness other 
than above exclusions. All of these disorders have episodic, recurrent, or persistent features, 
however, they vary in terms of severity and disabling effects; and 

 
3. The diagnosable mental, behavioral, or emotional disorder identified above has resulted in 

functional impairment which substantially interferes with or limits major life activities. 
Functional impairment is defined as difficulties that substantially interfere with or limit role 
functioning in major life activities including basic living skills (e.g., eating, bathing, dressing); 
instrumental living skills (maintaining a household, managing money, getting around in the 
community, taking prescribed medication); and functioning in social, family, and 
vocational/educational contexts. This definition includes adults who would have met functional 
impairment criteria during the referenced year without the benefit of treatment or other support 
services.  

 
Shall – Indicates a mandatory requirement or a condition to be met. 
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Span of Control – Information systems and telecommunications capabilities that the CONTRACTOR 
itself operates or for which it is otherwise legally responsible according to this Agreement. The 
CONTRACTOR’s span of control also includes Systems and telecommunications capabilities outsourced 
by the CONTRACTOR. 
 
Specialty Services – Includes Essential Hospital Services and specialty physician services. 
 
SSI – Supplemental Security Income. 
 
Start Date of Operations – The date, as determined by TENNCARE, when the CONTRACTOR will 
begin providing services to members. 
 
State – The State of Tennessee, including, but not limited to, any entity or agency of the state, such as the 
Tennessee Department of Finance and Administration, the Office of Inspector General, the Bureau of 
TennCare, the Medicaid Fraud Control Unit, the Tennessee Department of Mental Health and 
Developmental Disabilities, the Tennessee Department of Children’s Services, the Tennessee Department 
of Health, the Tennessee Department of Commerce and Insurance, and the Office of the Attorney 
General. State shall also include State representatives. 
 
State Onlys – Uninsured individuals who (1) are not eligible for the TennCare program or have a 
TennCare application pending; and (2) are determined by TDMHDD, or its designee, to be severely 
and/or persistently mentally ill (SPMI) or seriously emotionally disturbed (SED) and in need of 
behavioral health services on an inpatient or outpatient basis. Individuals must meet eligibility criteria 
specified by TDMHDD. 
 
State Representative – Any entity authorized by statute or otherwise to act on behalf of the State of 
Tennessee in administering and/or enforcing the terms of this Agreement. Such entity(s) may include, but 
are not limited to, contractors and federal agencies. 
 
Subcontract – An agreement entered into by the CONTRACTOR with any other organization or person 
who agrees to perform any administrative function or service for the CONTRACTOR specifically related 
to securing or fulfilling the CONTRACTOR’s obligations to TENNCARE under the terms of this 
Agreement (e.g., claims processing, disease management) when the intent of such an agreement is to 
delegate the responsibility for any major service or group of services required by this Agreement. This 
shall also include any and all agreements between any and all subcontractors for the purposes related to 
securing or fulfilling the CONTRACTOR’s obligations to TENNCARE under the terms of this 
Agreement. Agreements to provide covered services as described in Section 2.6 of this Agreement shall 
be considered provider agreements and governed by Section 2.12 of this Agreement.  
 
Subcontractor – Any organization or person who provides any function or service for the 
CONTRACTOR specifically related to securing or fulfilling the CONTRACTOR’s obligations to 
TENNCARE under the terms of this Agreement. Subcontractor does not include provider unless the 
provider is responsible for services other than those that could be covered in a provider agreement. 
 
Substance Abuse Services – The assessment, diagnosis, treatment, detoxification, residential care, 
rehabilitation, education, training, counseling, referral or supervision of individuals who are abusing or 
have abused substances.  
 
System Unavailability – As measured within the CONTRACTOR’s information systems span of control, 
when a system user does not get the complete, correct full-screen response to an input command within 
three (3) minutes after depressing the “Enter” or other function key. 
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Target Population Group (TPG) – An assessment mechanism for children and adolescents under the age 
of 18 to determine an individual’s level of functioning and severity of impairment due to a mental illness. 
Based on these criteria, there are three target population groups.  
 

1. Target Population Group 2: Seriously Emotionally Disturbed (SED) 
Children and adolescents under 18 years of age with a valid DSM-IV-TR (and subsequent 
revisions) diagnosis excluding substance use disorders, developmental disorders or V-codes. 
These children are currently severely impaired as evidenced by 50 or less Global Assessment of 
Functioning (GAF). 

 
2. Target Population Group 3: At Risk of a (SED) 

Children and adolescents under 18 years of age without a valid DSM-IV-TR (and subsequent 
revisions) diagnosis excluding substance use disorders, developmental disorders or V-codes. 
These children may or may not be currently seriously impaired as evidenced by Global 
Assessment of Functioning (GAF). These children have psychosocial issues that can potentially 
place them at risk of a SED. 

 
3. Target Population Group 4: Persons who do not meet criteria TPG Group 2 or 3 

Children and adolescents under 18 years of age without a valid DSM-IV-TR (and subsequent 
revisions) diagnosis and are not currently seriously impaired as evidenced by Global Assessment 
of Functioning (GAF). These children have no psychosocial issues that can potentially place them 
at risk of a SED.  

 
TCA – Tennessee Code Annotated. 
 
TENNCARE – TENNCARE shall have the same meaning as “State.” 
 
TennCare or TennCare Program – The program administered by the single state agency, as designated by 
the state and CMS, pursuant to Title XIX of the Social Security Act and the Section 1115 research and 
demonstration waiver granted to the State of Tennessee and any successor programs.  
 
TennCare Medicaid Enrollee – An enrollee who qualifies and has been determined eligible for benefits in 
the TennCare program through Medicaid eligibility criteria as described in TennCare rules and 
regulations.  
 
TennCare Select – TennCare Select is a statewide MCO whose risk is backed by the State of Tennessee. 
TennCare Select was created to serve as a backup if other MCOs failed or there was inadequate MCO 
capacity and to be the MCO for certain populations, including children in state custody and children 
eligible for SSI. Children eligible for SSI may opt out of TennCare Select and enroll in another MCO.  
 
TennCare Standard Enrollee – An enrollee who qualifies and has been determined eligible for benefits in 
the TennCare program through eligibility criteria designated as “TennCare Standard” as described in the 
approved TennCare waiver and the TennCare rules and regulations.  
 
TENNderCare – Tennessee’s EPSDT program; see EPSDT. 
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Tennessee Bureau of Investigation, Medicaid Fraud Control Unit (TBI MFCU) – The Tennessee Bureau 
of Investigation’s Medicaid Fraud Control Unit has the authority to investigate and prosecute (or refer for 
prosecution) violations of all applicable state and federal laws pertaining to fraud in the administration of 
the Medicaid program, the provision of medical assistance, the activities of providers of medical 
assistance in the state Medicaid program (TennCare), allegations of abuse or neglect of patients in health 
care facilities receiving payments under the state Medicaid program, misappropriation of patients’ private 
funds in such facilities, and allegations of fraud and abuse in board and care facilities.  
 
Tennessee Department of Children’s Services (DCS) – The state agency responsible for child protective 
services, foster care, adoption, programs for delinquent youth, probation, aftercare, treatment and 
rehabilitation programs for identified youth, and licensing for all child-welfare agencies, except for child 
(day) care agencies and child support. 
 
Tennessee Department of Commerce and Insurance (TDCI) – The state agency having the statutory 
authority to regulate, among other entities, insurance companies and health maintenance organizations.  
 
Tennessee Department of Finance and Administration (F&A) – The state agency that oversees all state 
spending and acts as the chief corporate office of the state. It is the single state Medicaid agency. The 
Bureau of TennCare is a division of the Tennessee Department of Finance and Administration. 
 
Tennessee Department of Health (DOH) – The state agency having the statutory authority to provide for 
health care needs in Tennessee.  
 
Tennessee Department of Human Services (DHS) – The state agency having the statutory authority to 
provide human services to meet the needs of Tennesseans and enable them to achieve self-sufficiency. 
DHS is responsible for TennCare eligibility determinations (other than presumptive eligibility and SSI).  
 
Tennessee Department of Mental Health and Developmental Disabilities (TDMHDD) – The state agency 
having the statutory authority to provide care for persons with mental illness and persons with 
developmental disabilities. For the purposes of this Agreement, TDMHDD shall mean the State of 
Tennessee and its representatives. 
 
Third Party Liability (TPL) – Any amount due for all or part of the cost of medical or behavioral health 
care from a third party. 
 
Third Party Resource – Any entity or funding source other than the enrollee or his/her responsible party, 
which is or may be liable to pay for all or part of the cost of health care of the enrollee. 
 
USC – United States Code 

 
Vital MCO Documents – Consent forms and notices pertaining to the reduction, denial, delay, suspension 
or termination of services. All vital documents must be available in Spanish. 
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SECTION 2 – PROGRAM REQUIREMENTS 
 
2.1 REQUIREMENTS PRIOR TO OPERATIONS 
 
2.1.1 Licensure 
 

2.1.1.1 Prior to the start date of operations (as defined in Section 1 of this Agreement) and 
prior to accepting TennCare enrollees, the CONTRACTOR shall obtain a standard 
certificate of authority (COA) from TDCI to operate as an HMO in Tennessee in the 
service area covered by this Agreement (see Section 2.4.2). 

 
2.1.1.2 Prior to the start date of operations and prior to accepting TennCare enrollees, the 

CONTRACTOR shall ensure that any subcontractor(s) accepting risk under this 
Agreement shall be licensed, as necessary, by TDCI. In particular, if the 
CONTRACTOR subcontracts for the provision of behavioral health services, and that 
subcontractor accepts risk, TDCI may require that the subcontractor be licensed as a 
Prepaid Limited Health Service Organization (PLHSO).  

 
2.1.1.3 Prior to the start date of operations, the CONTRACTOR shall ensure that its staff, all 

subcontractors and providers, and their staff are appropriately licensed. 
 

2.1.1.4 The CONTRACTOR shall ensure that the CONTRACTOR and its staff, all 
subcontractors and staff, and all providers and staff retain at all times during the 
period of this Agreement a valid license, as appropriate, and comply with all 
applicable licensure requirements. 

 
2.1.2 Readiness Review  
 

2.1.2.1 Prior to the start date of operations, as determined by TENNCARE, the 
CONTRACTOR shall demonstrate to TENNCARE’s satisfaction that it is able to 
meet the requirements of this Agreement. 

 
2.1.2.2 The CONTRACTOR shall cooperate in a “readiness review” conducted by 

TENNCARE to review the CONTRACTOR’s readiness to begin operations. This 
review may include, but is not limited to, desk and on-site review of documents 
provided by the CONTRACTOR, a walk-through of the CONTRACTOR’s 
operations, system demonstrations (including systems connectivity testing), and 
interviews with CONTRACTOR’s staff. The scope of the review may include any 
and all requirements of this Agreement as determined by TENNCARE.  

 
2.1.2.3 Based on the results of the review activities, TENNCARE will issue a letter of 

findings and, if needed, will request a corrective action plan from the 
CONTRACTOR. TennCare enrollees may not be enrolled with the CONTRACTOR 
until TENNCARE has determined that the CONTRACTOR is able to meet the 
requirements of this Agreement.  

 
2.1.2.4 If the CONTRACTOR is unable to demonstrate its ability to meet the requirements 

of this Agreement, as determined by TENNCARE, within the time frames specified 
by TENNCARE, TENNCARE may terminate this Agreement in accordance with 
Section 4.4 of this Agreement and shall have no liability for payment to the 
CONTRACTOR. 
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2.2 GENERAL REQUIREMENTS 
 
2.2.1 The CONTRACTOR shall comply with all the provisions of this Agreement and any 

amendments thereto and shall act in good faith in the performance of these provisions. The 
CONTRACTOR shall respect the legal rights (including rights conferred by the Agreement) of 
every enrollee, regardless of the enrollee’s family status as head of household, dependent, or 
otherwise. Nothing in this Agreement may be construed to limit the rights or remedies of 
enrollees under state or federal law. The CONTRACTOR acknowledges that failure to comply 
with provisions of this Agreement may result in the assessment of liquidated damages and/or 
termination of the Agreement in whole or in part, and/or imposition of other sanctions as set forth 
in this Agreement. 

 
2.2.2 The CONTRACTOR shall be responsible for the administration and management of all aspects of 

this Agreement including all subcontractors, providers, employees, agents, and anyone acting for 
or on behalf of the CONTRACTOR.  

 
2.3 ELIGIBILITY  
 
2.3.1 Overview 
 

TennCare is Tennessee’s Medicaid program operating under the authority of a research and 
demonstration project approved by the federal government pursuant to Section 1115 of the Social 
Security Act. Eligibility for TennCare is determined by the State in accordance with federal 
requirements and state law and policy. 

 
2.3.2 Eligibility Categories  
 

TennCare currently consists of traditional Medicaid coverage groups (TennCare Medicaid) and 
an expanded population of children (TennCare Standard). 

 
2.3.2.1 TennCare Medicaid 

 
As provided in state rules and regulations, TennCare Medicaid covers all Medicaid 
mandatory eligibility groups as well as various optional categorically needy and 
medically needy groups, including children, pregnant women, the aged, and 
individuals with disabilities. Additional detail about eligibility criteria for covered 
groups is provided in state rules and regulations. 

 
2.3.2.2 TennCare Standard 

 
TennCare Standard includes children in the following eligibility categories: 

 
2.3.2.2.1 Uninsured children under age nineteen (19) with family incomes up to two-hundred 

percent (200%) of the federal poverty level (FPL) who were eligible for TennCare as 
of April 29, 2005; 

 
2.3.2.2.2 Uninsured children under age nineteen (19) who meet the “medically eligible” 

criteria (has a health condition that makes the child uninsurable) and who were 
eligible for TennCare as of April 29, 2005; and 
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2.3.2.2.3 Children under age nineteen (19) who are no longer eligible for TennCare Medicaid 
and who are either uninsured or medically eligible.  

 
2.3.3 TennCare Applications  
 

The CONTRACTOR shall not cause applications for TennCare to be submitted. 
 
2.3.4 Eligibility Determination and Determination of Cost Sharing 
 

The State shall have sole responsibility for determining the eligibility of an individual for 
TennCare. The State shall have sole responsibility for determining the applicability of TennCare 
cost sharing amounts and for the collection of applicable premiums.  

 
2.3.5 Eligibility for Enrollment in an MCO 
 

Except for TennCare enrollees enrolled in the Program of All-Inclusive Care for the Elderly 
(PACE) and enrollees who are only receiving assistance with Medicare cost sharing, all TennCare 
enrollees will be enrolled in an MCO, including TennCare Select (see definition in Section 1 of 
this Agreement).  

 
2.4 ENROLLMENT 
 
2.4.1 General 
 

TENNCARE is solely responsible for enrollment of TennCare enrollees in an MCO.  
 
2.4.2 Authorized Service Area  
 

2.4.2.1 Grand Region 
 

Enrollees will be enrolled in MCOs by Grand Region(s) of the state. The Community 
Service Areas (CSAs) in each Grand Region and the specific counties in each CSA 
are listed in Section 1 of this Agreement. 

 
2.4.2.2 CONTRACTOR’s Authorized Service Area 

 
The CONTRACTOR is authorized under this Agreement to serve enrollees who 
reside in the Grand Region(s) specified below: 

 
   East Grand Region X Middle Grand Region    West Grand Region 

 
2.4.3 Maximum Enrollment 
 

2.4.3.1 The CONTRACTOR agrees to accept enrollment in the CONTRACTOR’s MCO of 
up to seventy percent (70%) of the eligible population in the applicable Grand 
Region. TENNCARE shall determine and notify the CONTRACTOR of the number 
of eligibles in the applicable Grand Region and the CONTRACTOR’s maximum 
enrollment limit, which shall be approximately seventy percent (70%) of the eligible 
population in the applicable Grand Region.  
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2.4.3.2 TENNCARE shall establish an enrollment threshold for the CONTRACTOR that 
will equal approximately ninety percent (90%) of the maximum enrollment limit 
established in Section 2.4.3.1 above. This enrollment threshold may be adjusted by 
TENNCARE at its discretion. 

 
2.4.3.3 Once the CONTRACTOR’s enrollment threshold is met, TENNCARE may 

discontinue default assignment of enrollees to the CONTRACTOR’s MCO. 
Enrollees who select the CONTRACTOR or whose family members are enrolled in 
the CONTRACTOR’s MCO shall continue to be enrolled in the CONTRACTOR’s 
MCO until the maximum enrollment limit established in Section 2.4.3.1 above is 
met.  

 
2.4.3.4 Both TENNCARE and the CONTRACTOR recognize that management of the 

CONTRACTOR’s maximum enrollment limit and enrollment threshold within exact 
limits may not be possible. In the event enrollment in the CONTRACTOR’s MCO 
exceeds the maximum enrollment limit, TENNCARE may reduce enrollment in the 
CONTRACTOR’s MCO based on a plan established by TENNCARE that provides 
appropriate notice to the CONTRACTOR, allows appropriate choice of MCOs for 
enrollees, and meets the objectives of the TennCare program. 

 
2.4.3.5 The establishment of a maximum enrollment limit and/or of an enrollment threshold 

does not obligate the State to enroll a certain number of TennCare enrollees in the 
CONTRACTOR’s MCO and does not create in the CONTRACTOR any rights, 
interests or claims of entitlement to enrollment. The CONTRACTOR’s actual 
enrollment level will be determined through the MCO selection and assignment 
process described in Section 2.4.4 below. 

 
2.4.3.6 The CONTRACTOR shall demonstrate to the satisfaction of TENNCARE it has the 

capacity to serve the number of enrollees in the maximum enrollment limit prior to 
the assignment of any enrollees. 

 
2.4.4 MCO Selection and Assignment 
 

2.4.4.1 General 
 

TENNCARE shall enroll individuals determined eligible for TennCare and eligible 
for enrollment in an MCO that is available in the Grand Region in which the enrollee 
resides. Enrollment in an MCO may be the result of an enrollee’s selection of a 
particular MCO or assignment by TENNCARE. Enrollment in the CONTRACTOR’s 
MCO is subject to the CONTRACTOR’s maximum enrollment limit and threshold 
(see Section 2.4.3) and capacity to accept additional members. 

 
2.4.4.2 Current TennCare Enrollees 

 
TennCare enrollees who are known to be eligible for enrollment with the 
CONTRACTOR as of the start date of operations (defined in Section 1 of this 
Agreement) and residing in the Grand Region served by the CONTRACTOR shall be 
assigned by TENNCARE to the MCOs serving the Grand Region in accordance with 
the process described in Section 2.4.4.6 below. Except as otherwise provided in 
Section 2.4.4, this includes individuals currently enrolled in another MCO, including 
TennCare Select. 
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2.4.4.3 New TennCare Enrollees 

 
2.4.4.3.1 Except as otherwise provided in this Agreement, all non-SSI applicants shall be 

required at the time of their application to select an MCO other than TennCare Select 
from those MCOs available in the Grand Region where the applicant resides. If the 
applicant does not select an MCO, the person will be assigned to an MCO by the 
State in accordance with Section 2.4.4.6.  

 
2.4.4.3.2 Adults eligible for TennCare as a result of being eligible for SSI benefits will be 

assigned to an MCO (other than TennCare Select) by the State. 
 

2.4.4.3.3 Children eligible for TennCare as a result of being eligible for SSI will be assigned to 
TennCare Select (defined in Section 1 of this Agreement) but may opt-out of 
TennCare Select and choose another MCO.  

 
2.4.4.3.4 TennCare may allow enrollment of new TennCare enrollees in TennCare Select if 

there is insufficient capacity in other MCOs. 
 

2.4.4.4 Children in State Custody 
 

TennCare enrollees who are children in the custody of the Department of Children’s 
Services (DCS) will be enrolled in TennCare Select. When these enrollees exit state 
custody, they remain enrolled in TennCare Select for a specified period of time and 
then are disenrolled from TennCare Select. After disenrollment from TennCare 
Select, if the enrollee has a family member in an MCO (other than TennCare Select) 
he/she will be enrolled in that MCO. Otherwise, the enrollee will be given the 
opportunity to select another MCO. If the enrollee does not select another MCO, 
he/she will be assigned to an MCO (other than TennCare Select) using the default 
logic in the auto assignment process (see Section 2.4.4.6 below). 

 
2.4.4.5 Enrollment in MCO Other than the MCO Selected 

 
In certain circumstances, if an enrollee requests enrollment in a particular MCO, the 
enrollee may be assigned by the State to an MCO other than the one that he/she 
requested. Examples of circumstances when an enrollee would not be enrolled in the 
requested MCO include, but are not limited to, such factors as the enrollee does not 
reside in the Grand Region covered by the requested MCO, the enrollee has other 
family members already enrolled in a different MCO, the MCO is closed to new 
TennCare enrollment, or the enrollee is a member of a population that is to be 
enrolled in a specified MCO as defined by TENNCARE (e.g., children in the custody 
of the Department of Children’s Services are enrolled in TennCare Select).  

 
2.4.4.6 Auto Assignment 

 
2.4.4.6.1 TENNCARE will auto assign an enrollee to an MCO, in specified circumstances, 

including but not limited to, the enrollee does not request enrollment in a specified 
MCO, cannot be enrolled in the requested MCO, or is an adult eligible as a result of 
receiving SSI benefits.  
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2.4.4.6.2 The current auto assignment process does not apply to children eligible for TennCare 
as a result of being eligible for SSI or children in the state’s custody. 

 
2.4.4.6.3 There are four different levels to the current auto assignment process: 

 
2.4.4.6.3.1 If the enrollee was previously enrolled with an MCO and lost TennCare 

eligibility for a period of two (2) months or less, the enrollee will be re-enrolled 
with that MCO.  

 
2.4.4.6.3.2 If the enrollee has family members in an MCO (other than TennCare Select), the 

enrollee will be enrolled in that MCO.  
 

2.4.4.6.3.3 If the enrollee is a newborn, the enrollee will be assigned to his/her mother’s 
MCO. 

 
2.4.4.6.3.4 If none of the above applies, the enrollee will be assigned using default logic that 

randomly assigns enrollees to MCOs (other than TennCare Select).  
 

2.4.4.6.4 TENNCARE may modify the auto assignment algorithm to change or add criteria 
including but not limited to quality measures.  

 
2.4.4.7 Non-Discrimination 

 
2.4.4.7.1 The CONTRACTOR shall accept enrollees in the order in which applications are 

approved and enrollees are assigned to the CONTRACTOR (whether by selection or 
assignment). 

 
2.4.4.7.2 The CONTRACTOR shall accept an enrollee in the health condition the enrollee is in 

at the time of enrollment and shall not discriminate against individuals on the basis of 
health status or need for health care services. 

 
2.4.4.8 Family Unit  

 
If an individual is determined eligible for TennCare and has another family member 
already enrolled in an MCO, that individual shall be enrolled in the same MCO. This 
does not apply when the individual or family member is assigned to TennCare Select. 
If the newly enrolled family member opts to change MCOs during the 45-day change 
period (see Section 2.4.7.2.1), all family members in the case will be transferred to 
the new MCO. 

 
2.4.5 Effective Date of Enrollment 
 

2.4.5.1 Initial Enrollment of Current TennCare Enrollees 
 

The effective date of initial enrollment in an MCO for TennCare enrollees who are 
enrolled in accordance with Section 2.4.4.2 shall be the date provided on the 
enrollment file from TENNCARE. In general, the effective date of enrollment for 
these enrollees will be the start date of operations.  
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2.4.5.2 Ongoing Enrollment 
 

In general, a member’s effective date of enrollment in the CONTRACTOR’s MCO 
will be the member’s effective date of eligibility for TennCare. For SSI enrollees the 
effective date of eligibility/enrollment is determined by the Social Security 
Administration in approving SSI coverage for the individual. The effective date of 
eligibility for other TennCare enrollees is the date of application or the date of the 
qualifying event (e.g., the date the spend down obligation is met for medically needy 
enrollees). The effective date on the enrollment file provided by TENNCARE to the 
CONTRACTOR shall govern regardless of the other provisions of this Section 
2.4.5.2. 
 

2.4.5.3 In the event the effective date of eligibility provided by TENNCARE to the 
CONTRACTOR for either the initial enrollment of current TennCare enrollees or 
ongoing enrollment precedes the start date of operations, the CONTRACTOR shall 
treat the enrollee as a member of the CONTRACTOR’s MCO effective on the start 
date of operations. Although the enrollee is not a member of the CONTRACTOR’s 
MCO prior to the start date of operations, the CONTRACTOR shall be responsible 
for the payment of claims incurred by the enrollee during the period of eligibility 
prior to the start date of operations as specified in Section 3.7.1.2.1.  

 
2.4.5.4 Enrollment Prior to Notification 

 
2.4.5.4.1 Because individuals can be retroactively eligible for TennCare, and the effective date 

of initial enrollment in an MCO is the effective date of eligibility or start date of 
operations, whichever is sooner, the effective date of enrollment may occur prior to 
the CONTRACTOR being notified of the person’s enrollment. Therefore, enrollment 
of individuals in the CONTRACTOR’s MCO may occur without prior notice to the 
CONTRACTOR or enrollee.  
 

2.4.5.4.2 The CONTRACTOR shall not be liable for the cost of any covered services prior to 
the effective date of enrollment/eligibility but shall be responsible for the costs of 
covered services obtained on or after 12:01 a.m. on the effective date of 
enrollment/eligibility. 

 
2.4.5.4.3 TENNCARE shall make payments to the CONTRACTOR from the effective date of 

an enrollee’s date of enrollment/eligibility. If the effective date of 
enrollment/eligibility precedes the start date of operations, payment shall be made in 
accordance with Section 3.7.1.2.1. 

 
2.4.5.4.4 Except for applicable TennCare cost sharing, the CONTRACTOR shall ensure that 

members are held harmless for the cost of covered services provided as of the 
effective date of enrollment with the CONTRACTOR. 

 
2.4.6 Eligibility and Enrollment Data 
 

2.4.6.1 The CONTRACTOR shall receive, process, and update enrollment files from 
TENNCARE. Enrollment data shall be updated or uploaded to the CONTRACTOR’s 
eligibility/enrollment database(s) within twenty-four (24) hours of receipt from 
TENNCARE. 
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2.4.6.2 The CONTRACTOR shall provide an electronic eligibility file to TENNCARE as 
specified and in conformance to data exchange format and method standards outlined 
in Section 2.23.5. 

 
2.4.7 Enrollment Period 
 

2.4.7.1 General 
 

2.4.7.1.1 The CONTRACTOR shall be responsible for the provision and costs of all covered 
services provided to enrollees during their period of enrollment with the 
CONTRACTOR.  

 
2.4.7.1.2 Enrollment shall begin at 12:01 a.m. on the effective date of enrollment in the 

CONTRACTOR’s MCO and shall end at 12:00 midnight on the date that the enrollee 
is disenrolled from the CONTRACTOR’s MCO (see Section 2.5).  

 
2.4.7.1.3 Once enrolled in the CONTRACTOR’s MCO, the member shall remain enrolled in 

the CONTRACTOR’s MCO until or unless the enrollee is disenrolled pursuant to 
Section 2.5 of this Agreement.  

 
2.4.7.2 Changing MCOs 

 
2.4.7.2.1 45-Day Change Period  

 
After becoming eligible for TennCare and enrolling in the CONTRACTOR’s MCO 
(whether the result of selection by the enrollee or assignment by TENNCARE), 
enrollees shall have one (1) opportunity, anytime during the forty-five (45) day 
period immediately following the date of enrollment with the CONTRACTOR’s 
MCO or the date TENNCARE sends the member notice of enrollment in an MCO, 
whichever is later, to request to change MCOs. Children eligible for TennCare as a 
result or being eligible for SSI may request to enroll in another MCO or re-enroll 
with TennCare Select.  

 
2.4.7.2.2 Annual Choice Period 

 
2.4.7.2.2.1 TENNCARE shall provide an opportunity for members to change MCOs 

(excluding TennCare Select) every twelve (12) months. Children eligible for 
TennCare as a result of being eligible for SSI may request to enroll in another 
MCO or re-enroll with TennCare Select. 

 
2.4.7.2.2.2 Members who do not select another MCO will be deemed to have chosen to 

remain with their current MCO.  
 

2.4.7.2.2.3 Enrollees who select a new MCO shall have one (1) opportunity anytime during 
the forty-five (45) day period immediately following the specified enrollment 
effective date in the newly selected MCO to request to change MCOs.  

 
2.4.7.2.3 Appeal Based on Hardship Criteria 

 
As provided in TennCare rules and regulations, members may appeal to 
TENNCARE to change MCOs based on hardship criteria. 
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2.4.7.2.4 Additional Reasons for Disenrollment 

 
As provided in Section 2.5.2, a member may be disenrolled from the 
CONTRACTOR’s MCO for the reasons specified therein. 

 
2.4.7.3 Member Moving out of Grand Region  

 
The CONTRACTOR shall be responsible for the provision and cost of all covered 
services for any member moving outside the CONTRACTOR’s Grand Region until 
the member is disenrolled by TENNCARE. TENNCARE shall continue to make 
payments to the CONTRACTOR on behalf of the enrollee until such time as the 
enrollee is enrolled in another MCO or otherwise disenrolled by TENNCARE (e.g., 
enrollee is terminated from the TennCare program). TENNCARE shall notify the 
CONTRACTOR promptly upon enrollment of the enrollee in another MCO.  

 
2.4.8 Transfers from Other MCOs  
 

2.4.8.1 The CONTRACTOR shall accept enrollees (enrolled or pending enrollment) from 
any MCO in the CONTRACTOR’s service area as authorized by TENNCARE. The 
transfer of membership may occur at any time during the year. No enrollee from 
another MCO shall be transferred retroactively to the CONTRACTOR except as 
specified in Section 2.4.9. Except as provided in Section 2.4.9, the CONTRACTOR 
shall not be responsible for payment of any covered services incurred by enrollees 
transferred to the CONTRACTOR prior to the effective date of transfer to the 
CONTRACTOR.  

 
2.4.8.2 Transfers from other MCOs shall be in consideration of the maximum enrollment 

levels established in Section 2.4.3. 
 

2.4.8.3 To the extent possible and practical, TENNCARE shall provide advance notice to all 
MCOs serving a Grand Region of the impending failure of one of the MCOs serving 
the Grand Region; however, failure by TENNCARE to provide advance notice shall 
not limit in any manner the responsibility of each MCO to accept enrollees from 
failed MCOs. 

 
2.4.9 Enrollment of Newborns  
 

2.4.9.1 TennCare-eligible newborns and their mothers, to the extent that the mother is 
eligible for TennCare, should be enrolled in the same MCO with the exception of 
newborns that are SSI eligible at birth. Newborns that are SSI eligible at birth shall 
be assigned to TennCare Select but may opt out and enroll in another MCO.  

 
2.4.9.2 A newborn may be inadvertently enrolled in an MCO different than its mother. When 

such cases are identified by the CONTRACTOR, the CONTRACTOR shall 
immediately report to TENNCARE, in accordance with written procedures provided 
by TENNCARE, that a newborn has been incorrectly enrolled in an MCO different 
than its mother.  
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2.4.9.3 Upon receipt of notice from the CONTRACTOR or discovery by TENNCARE that a 
newborn has been incorrectly enrolled in an MCO different than its mother, 
TENNCARE shall immediately: 

 
2.4.9.3.1 Disenroll the newborn from the incorrect MCO;  

 
2.4.9.3.2 Enroll the newborn in the same MCO as its mother with the same effective date as 

when the newborn was enrolled in the incorrect MCO;  
 

2.4.9.3.3 Recoup any payments made to the incorrect MCO for the newborn; and  
 

2.4.9.3.4 Make payments only to the correct MCO for the period of coverage. 
 

2.4.9.4 The MCO in which the newborn is correctly enrolled shall be responsible for the 
coverage and payment of covered services provided to the newborn for the full period 
of eligibility. Except as provided below, the MCO in which the newborn was 
incorrectly enrolled shall have no liability for the coverage or payment of any 
services during the period of incorrect MCO assignment. TENNCARE shall only be 
liable for the capitation payment to the correct MCO. 

 
2.4.9.5 There are circumstances in which a newborn’s mother may not be eligible for 

participation in the TennCare program. The CONTRACTOR shall be required to 
process claims received for services provided to newborns within the time frames 
specified in Section 2.22.4 of this Agreement. A CONTRACTOR shall not utilize 
any blanket policy which results in the automatic denial of claims for services 
provided to a TennCare-eligible newborn, during any period of enrollment in the 
CONTRACTOR’s MCO, because the newborn’s mother is not a member of the 
CONTRACTOR’s MCO. However, it is recognized that in complying with the 
claims processing time frames specified in 2.22.4 of this Agreement, a 
CONTRACTOR may make payment for services provided to a TennCare-eligible 
newborn enrolled in the CONTRACTOR’s MCO at the time of payment but the 
newborn’s eligibility may subsequently be moved to another MCO. In such event, the 
MCO in which the newborn is first enrolled (first MCO) may submit supporting 
documentation to the MCO in which the newborn is moved (second MCO) and the 
second MCO shall reimburse the first MCO within thirty (30) calendar days of 
receipt of such properly documented request for reimbursement, for the amount 
expended on behalf of the newborn prior to the newborn’s eligibility having been 
moved to the second MCO. Such reimbursement shall be the actual amount expended 
by the first MCO. The second MCO agrees that should the second MCO fail to 
reimburse the first MCO the actual amount expended on behalf of the newborn 
within thirty (30) calendar days of receipt of a properly documented request for 
payment, TENNCARE is authorized to deduct the amount owed from any funds due 
the second MCO and to reimburse the first MCO. Should it become necessary for 
TENNCARE to intervene in such cases, both the second MCO and the first MCO 
agree that TENNCARE shall be held harmless by both MCOs for actions taken by 
TENNCARE to resolve the dispute. 
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2.4.10 Information Requirements Upon Enrollment 
 

As described in Section 2.17 of this Agreement, the CONTRACTOR shall provide the following 
information to new members: a member handbook, a provider directory and an identification 
card.  

 
2.5 DISENROLLMENT FROM AN MCO 
 
2.5.1 General 
 

A member may be disenrolled from the CONTRACTOR’s MCO only when authorized by 
TENNCARE.  

 
2.5.2 Acceptable Reasons for Disenrollment from an MCO 
 

A member may request disenrollment or be disenrolled from the CONTRACTOR’s MCO if:  
 

2.5.2.1 The member selects another MCO during the forty-five (45) day change period after 
enrollment with the CONTRACTOR’s MCO and is enrolled in another MCO; 

 
2.5.2.2 The member selects another MCO during the annual choice period and is enrolled in 

another MCO; 
 

2.5.2.3 An appeal by the member to change MCOs based on hardship criteria (pursuant to 
TennCare rules and regulations) is decided by TENNCARE in favor of the member, 
and the member is enrolled in another MCO; 

 
2.5.2.4 The member is assigned incorrectly to the CONTRACTOR’s MCO by TENNCARE 

and enrolled in another MCO; 
 

2.5.2.5 The member moves outside the MCO’s service area and is enrolled in another MCO; 
 

2.5.2.6 During the appeal process, if TENNCARE determines it is in the best interest of the 
enrollee and TENNCARE (see Section 2.19.2.9); 

 
2.5.2.7 The member loses eligibility for TennCare; 

 
2.5.2.8 TENNCARE grants members the right to terminate enrollment pursuant to Section 

4.20.1, and the member is enrolled in another MCO;  
 

2.5.2.9 The CONTRACTOR no longer participates in TennCare; or 
 

2.5.2.10 This Agreement expires or is terminated. 
 
2.5.3 Unacceptable Reasons for Disenrollment from an MCO 
 

The CONTRACTOR shall not request disenrollment of an enrollee for any reason. TENNCARE 
shall not disenroll members for any of the following reasons: 

 
2.5.3.1 Adverse changes in the enrollee’s health; 
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2.5.3.2 Pre-existing medical or behavioral health conditions; 
 

2.5.3.3 High cost medical or behavioral health bills;  
 

2.5.3.4 Failure or refusal to pay applicable TennCare cost sharing responsibilities, except 
when this results in loss of eligibility for TennCare; 

 
2.5.3.5 Enrollee’s utilization of medical or behavioral health services; 

 
2.5.3.6 Enrollee’s diminished mental capacity; or 

 
2.5.3.7 Enrollee’s uncooperative or disruptive behavior resulting from his or her special 

needs (except when his or her continued enrollment in the MCO seriously impairs the 
entity’s ability to furnish services to either this particular enrollee or other enrollees). 

 
2.5.4 Informing TENNCARE of Potential Ineligibility   
 

Although the CONTRACTOR may not request disenrollment of a member, the CONTRACTOR 
shall inform TENNCARE promptly when the CONTRACTOR knows or has reason to believe 
that an enrollee may satisfy any of the conditions for termination from the TennCare program as 
described in TennCare rules and regulations.  

 
2.5.5 Effective Date of Disenrollment  
 

2.5.5.1 Member Requested Disenrollment 
 

All TENNCARE approved disenrollment requests from enrollees shall be effective 
on or before the first calendar day of the second month following the month of an 
enrollee’s request to disenroll from an MCO. The effective date shall be indicated on 
the termination record sent by TENNCARE. 

 
2.5.5.2 Other Disenrollments 

 
The effective date of disenrollments other than at the request of the member shall be 
determined by TENNCARE and indicated on the termination record. 

 
2.6 BENEFITS/SERVICE REQUIREMENTS AND LIMITS  
 
2.6.1 CONTRACTOR Covered Benefits 
 

2.6.1.1 The CONTRACTOR shall cover the physical health and behavioral health 
services/benefits outlined below. Additional requirements for behavioral health 
services are included in Section 2.7.2 and Attachment I. 
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2.6.1.2 CONTRACTOR Physical Health Benefits Chart 
 

SERVICE  BENEFIT LIMIT  
Inpatient 
Hospital 
Services 

 Medicaid Eligible, Age 21 and older: As medically 
necessary. Inpatient rehabilitation hospital facility 
services are not covered for adults unless determined by 
the CONTRACTOR to be a cost effective alternative 
(see Section 2.6.5). 
 
Medicaid/Standard Eligible, Under age 21: As 
medically necessary, including rehabilitation hospital 
facility. 

Outpatient 
Hospital 
Services 

 As medically necessary. 

Physician 
Inpatient 
Services 

 As medically necessary.  

Physician 
Outpatient 
Services/Community 
Health Clinic 
Services/Other Clinic 
Services 

 As medically necessary.  

TENNderCare 
Services  

 Medicaid Eligibles, Age 21 and older: Not covered. 
 
Medicaid/Standard Eligibles, Under age 21: Covered 
as medically necessary, except that the screenings do not 
have to be medically necessary. Children may also 
receive screenings in-between regular checkups if a 
parent or caregiver believes there is a problem. 
 
Screening, interperiodic screening, diagnostic and 
follow-up treatment services as medically necessary in 
accordance with federal and state requirements. See 
Section 2.7.5. 

Preventive Care 
Services 

 As described in Section 2.7.4. 

Lab and X-ray 
Services 

 As medically necessary.  

Hospice 
Care 

 As medically necessary. Must be provided by a 
Medicare-certified hospice. 
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SERVICE  BENEFIT LIMIT  
Dental Services  Dental Services shall be provided by the Dental 

Benefits Manager.  
 
However, the provision of transportation to and from said 
services as well as the facility, medical and anesthesia 
services related to the dental service that are not provided 
by a dentist or in a dentist’s office shall be covered 
services provided by the CONTRACTOR when the 
dental service is covered by the DBM. This requirement 
only applies to Medicaid/Standard Eligibles Under age 
21. 

Vision 
Services 

 Medicaid Eligible, Age 21 and older: Medical eye care, 
meaning evaluation and management of abnormal 
conditions, diseases, and disorders of the eye (not 
including evaluation and treatment of refractive state), 
will be covered as medically necessary. Routine periodic 
assessment, evaluation, or screening of normal eyes and 
examinations for the purpose of prescribing fitting or 
changing eyeglass and/or contact lenses are not covered. 
One pair of cataract glasses or lenses is covered for 
adults following cataract surgery. 
 
Medicaid/Standard Eligible, Under age 21: 
Preventive, diagnostic, and treatments services (including 
eyeglasses) are covered as medically necessary in 
accordance with TENNderCare requirements. 

Home Health 
Care 

 As medically necessary in accordance with Newberry. 

Pharmacy 
Services 

 Pharmacy services shall be provided by the Pharmacy 
Benefits Manager (PBM), unless otherwise described 
below.  
 
The CONTRACTOR shall be responsible for 
reimbursement of injectable drugs obtained in an 
office/clinic setting and to providers providing both 
home infusion services and the drugs and biologics. The 
CONTRACTOR shall require that all home infusion 
claims contain NDC coding and unit information to be 
paid. 
 
Services reimbursed by the CONTRACTOR shall not be 
included in any pharmacy benefit limits established by 
TENNCARE for pharmacy services (see Section 
2.6.2.2). 

Durable Medical 
Equipment 

 As medically necessary. 
 
Specified DME services shall be covered/non-covered in 
accordance with TennCare rules and regulations. 
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SERVICE  BENEFIT LIMIT  
Medical 
Supplies 

 As medically necessary. 
 
Specified medical supplies shall be covered/non-covered 
in accordance with TennCare rules and regulations. 

Emergency Air And 
Ground Ambulance 
Transportation 

 As medically necessary. 

Non-emergency 
Transportation 
(including Non-
Emergency 
Ambulance 
Transportation) 

 As necessary to get a member to and from covered 
services, dental services (provided by the DBM), and 
pharmacy services (provided through the PBM) for 
enrollees not having access to transportation. 
 
If the CONTRACTOR is unable to meet the access 
standards included in this Agreement (see Section 2.11) 
for a member, transportation must be provided regardless 
of whether or not the member has access to 
transportation. If the member is a child, transportation 
must be provided in accordance with TENNderCare 
requirements (see Section 2.7.5.4.6). As with any denial, 
all notices and actions must be in accordance with the 
requirements of this Agreement (see Section 2.14.2.2 and 
Section 2.19). 
 
The CONTRACTOR may require advance notice of the 
need for transportation in order to timely arrange 
transportation. 
 
The CONTRACTOR shall contract with the 
transportation vendor selected by the State and shall pay 
the vendor the rate determined by TENNCARE at such 
time that TENNCARE enters into an agreement with a 
transportation vendor. 

Renal Dialysis 
Services 

 As medically necessary. 

Private Duty 
Nursing 

 As medically necessary and when prescribed by an 
attending physician for treatment and services rendered 
by a registered nurse (R.N.) or a licensed practical nurse 
(L.P.N.), who is not an immediate relative. 

Speech 
Therapy 

 Medicaid Eligible, Age 21 and older: Covered as 
medically necessary by a Licensed Speech Therapist to 
restore speech (as long as there is continued medical 
progress) after a loss or impairment. The loss or 
impairment must not be caused by a mental, 
psychoneurotic or personality disorder. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 
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SERVICE  BENEFIT LIMIT  
Occupational 
Therapy 

 Medicaid/Standard Eligible, Age 21 and older: 
Covered as medically necessary when provided by a 
Licensed Occupational Therapist to restore, improve, or 
stabilize impaired functions.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 

Physical 
Therapy 

 Medicaid Eligible, Age 21 and older: Covered as 
medically necessary when provided by a Licensed 
Physical Therapist to restore, improve, or stabilize 
impaired functions.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 

Organ and Tissue 
Transplant 
And Donor Organ 
Procurement 

 Medicaid Eligible, Age 21 and older: All medically 
necessary and non-investigational/experimental organ 
and tissue transplants, as covered by Medicare, are 
covered. These include, but may not be limited to: 
Bone marrow/Stem cell; 
Cornea; 
Heart; 
Heart/Lung; 
Kidney; 
Kidney/Pancreas; 
Liver; 
Lung; 
Pancreas; and 
Small bowel/Multi-visceral. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. Experimental or investigational transplants 
are not covered. 

Reconstructive Breast 
Surgery 

 Covered in accordance with TCA 56-7-2507, which 
requires coverage of all stages of reconstructive breast 
surgery on a diseased breast as a result of a mastectomy, 
as well as surgical procedures on the non-diseased breast 
to establish symmetry between the two breasts in the 
manner chosen by the physician. The surgical procedure 
performed on a non-diseased breast to establish 
symmetry with the diseased breast will only be covered if 
the surgical procedure performed on a non-diseased 
breast occurs within five (5) years of the date the 
reconstructive breast surgery was performed on a 
diseased breast. 
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SERVICE  BENEFIT LIMIT  
Chiropractic 
Services 

 Medicaid Eligible, Age 21 and older: Not covered 
unless determined by the CONTRACTOR to be a cost 
effective alternative (see Section 2.6.5). 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary in accordance with TENNderCare 
requirements. 

 
2.6.1.3 Soft Limits/Service Thresholds for Certain Physical Health Services 
 
2.6.1.3.1 TENNCARE has established thresholds that apply to certain covered physical health 

services for non-institutionalized Medicaid adults. The CONTRACTOR shall track, 
in a manner prescribed by TENNCARE, and report on accumulated benefit 
information for each service that has a threshold. Depending on the service, once a 
member reaches a threshold, the CONTRACTOR shall enroll the member in MCO 
case management or a disease management program or shall determine whether the 
person should be enrolled in MCO case management or a disease management 
program. 

 
2.6.1.3.2 The service thresholds and the CONTRACTOR’s responsibility once a non-

institutionalized adult has met the threshold are as follows:  
 

Service 
Threshold for Non-

Institutionalized Medicaid 
Eligibles, Age 21 and Older 

CONTRACTOR 
Responsibility Once 

Member Has Reached 
Threshold 

Inpatient Hospital 
Services 

20 days per SFY Enroll member in MCO case 
management or disease 
management program, 
whichever is more appropriate 

Outpatient Hospital 
Services 

8 visits per SFY Determine whether member 
should be enrolled in MCO case 
management or a disease 
management program and enroll 
member if appropriate 

Physician Outpatient 
Services/Community 
Health Clinic 
Services/Other Clinic 
Services 

12 visits per SFY  Determine whether member 
should be enrolled in MCO case 
management or a disease 
management program and enroll 
member if appropriate 

Lab and X-ray Services 10 visits per SFY 
 
 

Determine whether member 
should be enrolled in MCO case 
management or a disease 
management program and enroll 
member if appropriate 
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2.6.1.3.3 As provided in Section 2.30.3, the CONTRACTOR shall report on the number of 
members who reach each threshold, were assessed, and/or were enrolled in MCO 
case management or a disease management program, and the reasons for failure to 
enroll in MCO case management or disease management. 

 
2.6.1.4 CONTRACTOR Behavioral Health Benefits Chart 
 

SERVICE  BENEFIT LIMIT 
Psychiatric Inpatient 
Hospital 
Services (including 
physician services) 

 As medically necessary. 

24-hour Psychiatric 
Residential Treatment 

 Medicaid Eligible, Age 21 and older: As medically 
necessary. 
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary.  

Outpatient Mental 
Health Services 
(including physician 
services) 

 As medically necessary. 

Inpatient, Residential 
& Outpatient 
Substance Abuse 
Benefits1 

 Medicaid Eligible, Age 21 and older: Limited to ten (10) 
days detox, $30,000 in medically necessary lifetime 
benefits.  
 
Medicaid/Standard Eligible, Under age 21: Covered as 
medically necessary. 

Mental Health Case 
Management 

 As medically necessary. 

Psychiatric-
Rehabilitation 
Services 

 As medically necessary. 

Behavioral Health 
Crisis Services 

 As necessary. 

Lab and X-ray 
Services 

 As medically necessary. 

Non-emergency 
Transportation 
(including Non-
Emergency 
Ambulance 
Transportation) 

 Same as for physical health (see Section 2.6.1.2 above). 

1When medically appropriate, services in a licensed substance abuse residential treatment facility may be substituted 
for inpatient substance abuse services. Methadone clinic services are not covered for adults. 
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2.6.2 TennCare Benefits Provided by TENNCARE  
 

TennCare shall be responsible for the payment of the following benefits:  
 

2.6.2.1 Dental Services 
 

Except as provided in Section 2.6.1.2 of this Agreement, dental services shall not be 
provided by the CONTRACTOR but shall be provided by a dental benefits manager 
(DBM) under contract with TENNCARE. Coverage of dental services is described in 
TennCare rules and regulations.  

 
2.6.2.2 Pharmacy Services 

 
Except as provided in Section 2.6.1.2 of this Agreement, pharmacy services shall not 
be provided by the CONTRACTOR but shall be provided by a pharmacy benefits 
manager (PBM) under contract with TENNCARE. Coverage of pharmacy services is 
described in TennCare rules and regulations. TENNCARE does not cover pharmacy 
services for enrollees who are dually eligible for TennCare and Medicare.  

 
2.6.2.3 Institutional Services and Alternatives to Institutional Services 
 

For qualified enrollees in accordance with TennCare policies and/or TennCare rules 
and regulations, TENNCARE covers the costs of long-term care institutional services 
in a nursing facility or an Intermediate Care Facility for the Mentally Retarded 
(ICF/MR) or alternatives to institutional services provided through the Home and 
Community Based Services (HCBS) waivers.  

 
2.6.3 Medical Necessity Determination  
 

2.6.3.1 The CONTRACTOR may establish procedures for the determination of medical 
necessity. The determination of medical necessity shall be made on a case by case 
basis and in accordance with the definition of medical necessity defined in TCA 71-
5-144 and TennCare rules and regulations. However, this requirement shall not limit 
the CONTRACTOR’s ability to use medically appropriate cost effective alternatives 
in accordance with Section 2.6.5.  

 
2.6.3.2 The CONTRACTOR shall not employ, and shall not permit others acting on their 

behalf to employ, utilization control guidelines or other quantitative coverage limits, 
whether explicit or de facto, unless supported by an individualized determination of 
medical necessity based upon the needs of each TennCare enrollee and his/her 
medical history. The CONTRACTOR shall have the ability to place tentative limits 
on a service; however, such tentative limits placed by the CONTRACTOR shall be 
exceeded (up to the applicable hard limit on detoxification provided in Section 
2.6.1.4 above) when medically necessary based on a member’s individual 
characteristics.  

 
2.6.3.3 The CONTRACTOR shall not arbitrarily deny or reduce the amount, duration, or 

scope of a required service solely because of the diagnosis, type of illness, or 
condition.  
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2.6.3.4 The CONTRACTOR may deny services that are non-covered except as otherwise 
required by TENNderCare or unless otherwise directed to provide by TENNCARE 
and/or an administrative law judge.  

 
2.6.3.5 All medically necessary services shall be covered for enrollees under twenty-one (21) 

years of age in accordance with TENNderCare requirements (see Section 2.7.5). 
 
2.6.4 Second Opinions  
 

The CONTRACTOR shall provide for a second opinion in any situation where there is a question 
concerning a diagnosis or the options for surgery or other treatment of a health condition when 
requested by a member, parent and/or legally appointed representative. The second opinion must 
be provided by a contracted qualified health care professional or the CONTRACTOR shall 
arrange for a member to obtain one from a non-contract provider. The second opinion shall be 
provided at no cost to the member.  

 
2.6.5 Use of Cost Effective Alternative Services 
 

The CONTRACTOR shall be allowed to use cost effective alternative services, whether listed as 
covered or non-covered or omitted in Section 2.6.1 of this Agreement, when the use of such 
alternative services is medically appropriate and is cost effective. This may include, for example, 
use of nursing facilities as step down alternatives to acute care hospitalization or hotel 
accommodations for persons on outpatient radiation therapy to avoid the rigors of daily 
transportation. The CONTRACTOR shall comply with TennCare policies and procedures. As 
provided in the applicable TennCare policies and procedures, services not listed in the TennCare 
policies and procedures must be prior approved in writing by TENNCARE and CMS. 

 
2.6.6 Additional Services and Use of Incentives 
 

The CONTRACTOR shall not advertise, offer or provide any services that are not required by 
this Agreement other than those permitted pursuant to Section 2.6.1 of this Agreement. However, 
the CONTRACTOR may provide incentives that have been specifically prior approved in writing 
by TENNCARE. For example, TENNCARE may approve the use of incentives given to enrollees 
to encourage participation in disease management programs.  

 
2.6.7 Cost Sharing for Services 
 

2.6.7.1 General 
 

The CONTRACTOR and all providers and subcontractors shall not require any cost 
sharing responsibilities for covered services except to the extent that cost sharing 
responsibilities are required for those services by TENNCARE in accordance with 
TennCare rules and regulations, including but not limited to, holding enrollees liable 
for debt due to insolvency of the CONTRACTOR or non-payment by the State to the 
CONTRACTOR. Further, the CONTRACTOR and all providers and subcontractors 
may not charge enrollees for missed appointments. 

 
2.6.7.2 Preventive Services 

 
TennCare cost sharing responsibilities shall apply to covered services other than the 
preventive services described in TennCare rules and regulations.  
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2.6.7.3 Cost Sharing Schedule 

 
The current TennCare cost sharing schedule is included in this Agreement as 
Attachment II. The CONTRACTOR shall not waive or use any alternative cost 
sharing schedules, unless required by TENNCARE.  

 
2.6.7.4 Provider Requirements 

 
2.6.7.4.1 Providers or collection agencies acting on the provider’s behalf may not bill enrollees 

for amounts other than applicable TennCare cost sharing responsibilities for covered 
services, including but not limited to, services that the State or the CONTRACTOR 
has not paid for, except as permitted by TennCare rules and regulations and as 
described below. Providers may seek payment from an enrollee only in the following 
situations. 

 
2.6.7.4.1.1 If the services are not covered services and, prior to providing the services, the 

provider informed the enrollee that the services were not covered. The provider 
must inform the enrollee of the non-covered service and have the enrollee 
acknowledge the information. If the enrollee still requests the service, the 
provider shall obtain such acknowledgment in writing prior to rendering the 
service. Regardless of any understanding worked out between the provider and 
the enrollee about private payment, once the provider bills an MCO for the 
service that has been provided, the prior arrangement with the enrollee becomes 
null and void without regard to any prior arrangement worked out with the 
enrollee. 

 
2.6.7.4.1.2 If the enrollee’s TennCare eligibility is pending at the time services are provided 

and if the provider informs the person they will not accept TennCare assignment 
whether or not eligibility is established retroactively. Regardless of any 
understanding worked out between the provider and the enrollee about private 
payment, once the provider bills an MCO for the service the prior arrangement 
with the enrollee becomes null and void without regard to any prior arrangement 
worked out with the enrollee. 

 
2.6.7.4.1.3 If the enrollee’s TennCare eligibility is pending at the time services are provided, 

however, all monies collected, except applicable TennCare cost sharing amounts 
must be refunded when a claim is submitted to an MCO because the provider 
agreed to accept TennCare assignment once retroactive TennCare eligibility was 
established. (The monies collected shall be refunded as soon as a claim is 
submitted and shall not be held conditionally upon payment of the claim). 

 
2.6.7.4.1.4 If the services are not covered because they are in excess of an enrollee’s hard 

benefit limit, and the provider complies with applicable TennCare rules and 
regulations. 

 
2.6.7.4.2 The CONTRACTOR shall require, as a condition of payment, that the provider 

accept the amount paid by the CONTRACTOR or appropriate denial made by the 
CONTRACTOR (or, if applicable, payment by the CONTRACTOR that is 
supplementary to the enrollee’s third party payer) plus any applicable amount of 
TennCare cost sharing responsibilities due from the enrollee as payment in full for 
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the service. Except in the circumstances described above, if the CONTRACTOR is 
aware that a provider, or a collection agency acting on the provider’s behalf, bills an 
enrollee for amounts other than the applicable amount of TennCare cost sharing 
responsibilities due from the enrollee, the CONTRACTOR shall notify the provider 
and demand that the provider and/or collection agency cease such action against the 
enrollee immediately. If a provider continues to bill an enrollee after notification by 
the CONTRACTOR, the CONTRACTOR shall refer the provider to the Tennessee 
Bureau of Investigation.  

 
2.7 SPECIALIZED SERVICES 
 
2.7.1 Emergency Services  
 

2.7.1.1 Emergency services (as defined in Section 1 of this Agreement) shall be available 
twenty-four (24) hours a day, seven (7) days a week.  

 
2.7.1.2 The CONTRACTOR shall review and approve or disapprove claims for emergency 

services based on the definition of emergency medical condition specified in Section 
1 of this Agreement. The CONTRACTOR shall base coverage decisions for 
emergency services on the severity of the symptoms at the time of presentation and 
shall cover emergency services where the presenting symptoms are of sufficient 
severity to constitute an emergency medical condition in the judgment of a prudent 
layperson. The CONTRACTOR shall not impose restrictions on coverage of 
emergency services more restrictive than those permitted by the prudent layperson 
standard. 

 
2.7.1.3 The CONTRACTOR shall provide coverage for inpatient and outpatient emergency 

services, furnished by a qualified provider, regardless of whether the member obtains 
the services from a contract provider, that are needed to evaluate or stabilize an 
emergency medical condition that is found to exist using the prudent layperson 
standard. These services shall be provided without prior authorization in accordance 
with 42 CFR 438.114. The CONTRACTOR shall pay for any emergency screening 
examination services conducted to determine whether an emergency medical 
condition exists and for all emergency services that are medically necessary until the 
member is stabilized.  

 
2.7.1.4 If an emergency screening examination leads to a clinical determination by the 

examining provider that an actual emergency medical condition exists, the 
CONTRACTOR shall pay for both the services involved in the screening 
examination and the services required to stabilize the member. The CONTRACTOR 
shall be required to pay for all emergency services which are medically necessary 
until the clinical emergency is stabilized. This includes all medical and behavioral 
health services that may be necessary to assure, within reasonable medical 
probability, that no material deterioration of the member’s condition is likely to result 
from, or occur during, discharge of the member or transfer of the member to another 
facility. If there is a disagreement between the hospital and the CONTRACTOR 
concerning whether the member is stable enough for discharge or transfer, or whether 
the medical benefits of an un-stabilized transfer outweigh the risks, the judgment of 
the attending provider(s) actually caring for the member at the treating facility 
prevails and is binding on the CONTRACTOR. The CONTRACTOR, however, may 
establish arrangements with a hospital whereby the CONTRACTOR may send one of 
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its own providers with appropriate emergency room privileges to assume the 
attending provider’s responsibilities to stabilize, treat, and transfer the member, 
provided that such arrangement does not delay the provision of emergency services. 

 
2.7.1.5 The CONTRACTOR shall not retroactively deny a claim for an emergency screening 

examination because the condition, which appeared to be an emergency medical 
condition under the prudent layperson standard, turned out to be non-emergency in 
nature. If an emergency screening examination leads to a clinical determination by 
the examining provider that an actual emergency medical condition does not exist, 
then the determining factor for payment liability shall be whether the member had 
acute symptoms of sufficient severity at the time of presentation. In such cases, the 
CONTRACTOR shall review the presenting symptoms of the member and shall pay 
for all services involved in the screening examination where the presenting symptoms 
(including severe pain) were of sufficient severity to have warranted emergency 
attention under the prudent layperson standard regardless of final diagnosis. 

 
2.7.1.6 When the member’s PCP or the CONTRACTOR instructs the member to seek 

emergency services, the CONTRACTOR shall be responsible for payment for the 
medical screening examination and for other medically necessary emergency 
services, without regard to whether the member’s condition meets the prudent 
layperson standard. 

 
2.7.1.7 Once the member’s condition is stabilized, the CONTRACTOR may require prior 

authorization for hospital admission or follow-up care. 
 

2.7.2 Behavioral Health Services 
 

2.7.2.1 General Provisions 
 
2.7.2.1.1 The CONTRACTOR shall provide all behavioral health services as described in this 

Section, Section 2.6.1 and Attachment I. 
 
2.7.2.1.2 The CONTRACTOR shall provide behavioral health services in accordance with best 

practice guidelines, rules and regulations, and policies and procedures set forth by the 
State. 

 
2.7.2.1.3 The CONTRACTOR shall ensure that all members receiving behavioral health 

services from providers whose primary focus is to render behavioral health services 
have individualized treatment plans. Providers included in this requirement are:  

 
2.7.2.1.3.1 Community mental health agencies; 
 
2.7.2.1.3.2 Case management agencies; 

 
2.7.2.1.3.3 Psychiatric rehabilitation agencies; 

 
2.7.2.1.3.4 Psychiatric and substance abuse residential treatment facilities; and 

 
2.7.2.1.3.5 Psychiatric and substance abuse inpatient facilities.  
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2.7.2.1.4 Individualized treatment plans shall be completed within thirty (30) calendar days of 
the start date of service and updated every six (6) months, or more frequently as 
clinically appropriate. The treatment plans shall be developed, negotiated and agreed 
upon by the members and/or their support systems in face-to-face encounters and 
shall be used to identify the treatment needs necessary to meet the members’ stated 
goals. The duration and intensity of treatment shall promote the recovery and 
resilience of members and shall be documented in the treatment plans. 

 
2.7.2.2 Psychiatric Inpatient Hospital Services 
 
2.7.2.2.1 The CONTRACTOR shall ensure that all psychiatric inpatient hospitals serving 

children, youth, and adults separate members by age and render developmental age 
appropriate services.  

 
2.7.2.2.2 The CONTRACTOR shall require that all psychiatric inpatient facilities are JCAHO 

accredited and accept voluntary and involuntary admissions. 
 

2.7.2.3 24-Hour Psychiatric Residential Treatment 
 
2.7.2.3.1 The CONTRACTOR shall ensure that 24-hour psychiatric residential treatment 

facilities (RTFs) serving children, youth, and adults separate members by age and 
render developmental age appropriate services. 

 
2.7.2.3.2 The CONTRACTOR shall ensure RTFs have the capacity to render short term crisis 

stabilization and long-term treatment and rehabilitation. 
 

2.7.2.3.3 The CONTRACTOR shall ensure all RTFs meet local housing codes. 
 

2.7.2.3.4 The CONTRACTOR shall ensure all RTFs are accredited by a State-recognized 
accreditation organization as required by 42 CFR 441.151. 

 
2.7.2.4 Outpatient Mental Health Services 
 
2.7.2.4.1 The CONTRACTOR shall ensure that outpatient mental health providers (including 

providers of intensive outpatient and providers of partial hospitalization services) 
serving children, youth and adults separate members by age and render 
developmental age appropriate services.  

 
2.7.2.4.2 The CONTRACTOR shall ensure outpatient mental health providers are capable of 

rendering services both on and off site, as appropriate, depending on the services 
being rendered. On site services include, but are not limited to intensive outpatient 
services, partial hospitalization and many types of therapy. Off site services include 
but are not limited to intensive in home service for children and youth and home and 
community treatment for adults. 

 
2.7.2.5 Inpatient, Residential & Outpatient Substance Abuse Services 
 
2.7.2.5.1 The CONTRACTOR shall provide substance abuse treatment through inpatient, 

residential and outpatient services. 
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2.7.2.5.2 Detoxification services may be rendered as part of inpatient, residential or outpatient 
services, as clinically appropriate. The CONTRACTOR shall ensure all member 
detoxifications are supervised by Tennessee licensed physicians with a minimum 
daily re-evaluations by a physician or a registered nurse. 

 
2.7.2.6 Mental Health Case Management  

 
2.7.2.6.1 The CONTRACTOR shall provide mental health case management services only 

through providers licensed by the State to provide mental health outpatient services. 
 

2.7.2.6.2 The CONTRACTOR shall provide mental health case management services 
according to mental health case management standards set by the State and outlined 
in Attachment I. Mental health case management services will consist of two (2) 
levels of service as specified in Attachment I. 

 
2.7.2.6.3 The CONTRACTOR shall require its providers to collect and submit individual 

encounter records for each mental health case management visit, regardless of the 
method of payment by the CONTRACTOR. The CONTRACTOR shall identify and 
separately report “level 1” and “level 2” mental health case management encounters 
outlined in Attachment I. 

 
2.7.2.6.4 The CONTRACTOR shall require mental health case managers to involve the 

member, the member’s family or parent(s), or legally appointed representative, PCP 
and other agency representatives, if appropriate and authorized by the member as 
required, in mental health case management activities. 

.  
2.7.2.6.5 The CONTRACTOR shall ensure the continuing provision of mental health case 

management services to members under the conditions and time frames indicated 
below: 

 
2.7.2.6.5.1 Members receiving mental health case management services at the start date of 

operations shall be maintained in mental health case management until such time 
as the member no longer qualifies on the basis of medical necessity or refuses 
treatment; 

 
2.7.2.6.5.2 Members discharged from psychiatric inpatient hospitals and psychiatric 

residential treatment facilities shall be evaluated for mental health case 
management services and provided with appropriate behavioral health follow-up 
services; and 

 
2.7.2.6.5.3 The CONTRACTOR shall review the cases of members referred by PCPs or 

otherwise identified to the CONTRACTOR as potentially in need of mental 
health case management services and shall contact and offer such services to all 
members who meet medical necessity criteria. 

 
2.7.2.7 Psychiatric Rehabilitation Services 
 

The CONTRACTOR shall provide psychiatric rehabilitation services in accordance 
with the requirements in Attachment I. As described in Attachment I, the covered 
array of services available under psychiatric rehabilitation are psychosocial 
rehabilitation, supported employment, peer support, illness management and 
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recovery, and supported housing. An individual may receive one or more of these 
services and may receive different services from different providers. 
 

2.7.2.8 Behavioral Health Crisis Services 
 
2.7.2.8.1 Entry into the Behavioral Health Crisis Services System 

 
2.7.2.8.1.1 The State shall maintain a statewide toll-free telephone number for entry into the 

behavioral health crisis system. This line shall be for any individual in the 
general population for the purposes of providing immediate phone intervention 
by trained crisis specialists and dispatch of mobile crisis teams.  

 
2.7.2.8.1.2 The CONTRACTOR shall ensure that the crisis telephone line is linked to an 

appropriate crisis service team staffed by qualified crisis service providers in 
order to provide crisis intervention services to members.  

 
2.7.2.8.1.3 As required in Section 2.11.5.3, the CONTRACTOR shall contract with specified 

crisis service teams for both adults and children as directed by the State.  
 

2.7.2.8.1.4 The CONTRACTOR shall require the crisis service teams to provide telephone 
and walk-in triage screening services, telephone and face-to-face crisis 
intervention/assessment services, and follow-up telephone or face-to-face 
assessments to ensure the safety of the member until the member’s treatment 
begins and/or the crisis is alleviated and/or stabilized.  

 
2.7.2.8.1.5 Prior to admission to a psychiatric inpatient hospital on an involuntary basis, the 

CONTRACTOR shall ensure that the member has been evaluated by a crisis 
team. In addition, the CONTRACTOR shall ensure that Tennessee’s statutory 
requirement for a face-to-face evaluation by a mandatory pre-screening agent 
(MPA), is conducted to assess eligibility for emergency involuntary admission to 
an RMHI and determine whether all available less drastic alternatives services 
and supports are unsuitable.  

 
2.7.2.8.2 Behavioral Health Crisis Respite and Crisis Stabilization Services 
 
2.7.2.8.2.1 The CONTRACTOR shall ensure access to behavioral health crisis respite and 

crisis stabilization services. 
 

2.7.2.8.2.2 Behavioral health crisis respite services provide immediate shelter to members 
with emotional/behavioral problems who are in need of emergency respite. The 
CONTRACTOR shall ensure that behavioral health crisis respite services are 
provided in a CONTRACTOR approved community location.  

 
2.7.2.8.2.3 The CONTRACTOR shall ensure behavioral health crisis stabilization services 

are rendered at sites licensed by the State. These services are more intensive than 
regular behavioral health crisis services in that they require more secure 
environments, highly trained staff, and typically have longer stays.  

 
2.7.2.8.3 The CONTRACTOR shall monitor behavioral health crisis services and report 

information to TENNCARE on a quarterly basis as described in Section 2.30.4.4. 
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2.7.2.9 Clinically Related Group (CRG) and Target Population Group (TPG) Assessments  
 

2.7.2.9.1 The CONTRACTOR shall provide CRG/TPG assessments in response to requests 
from members or legally appointed representatives or, in the case of minors, the 
members’ parents or legally appointed representatives, behavioral health providers, 
PCPs, or the State. 

 
2.7.2.9.2 The CONTRACTOR shall complete CRG/TPG assessments within fourteen (14) 

calendar days of the requests. The CONTRACTOR shall not require prior 
authorization in order for a member to receive a CRG/TPG assessment. 

 
2.7.2.9.3 The CONTRACTOR shall ensure that its contract providers are trained and that there 

is sufficient capacity to perform CRG/TPG assessments. The CONTRACTOR shall 
require providers to use the CRG/TPG assessment form(s) as appropriate, prescribed 
by and in accordance with the policies of the state. The CRG/TPG assessments shall 
be subject to review and approval by the State.  

 
2.7.2.9.4 The CONTRACTOR shall identify persons in need of CRG/TPG assessments. The 

CONTRACTOR shall use the CRG/TPG assessments to identify persons who are 
SPMI or SED for reporting and tracking purposes, in accordance with the definitions 
contained in Section 1. 

 
2.7.2.9.5 The CONTRACTOR shall ensure that providers who perform CRG/TPG assessments 

have been trained and authorized by the State to perform CRG/TPG assessments. 
Certified trainers will be responsible for providing rater training within their 
agencies.  

 
2.7.2.9.6 The CONTRACTOR shall reject all CRG/TPG assessments completed by 

unapproved raters. The CONTRACTOR shall report on rejected assessments as 
required in Section 2.30.4.6. 

 
2.7.2.9.7 The CONTRACTOR shall conduct audits of CRG/TPG assessments for accuracy and 

conformity to state policies and procedures. The CONTRACTOR shall audit all 
providers conducting these assessments on at least an annual basis. The methodology 
for these audits and the results of these audits shall be reported as required in 
Sections 2.30.4.7 and 2.30.4.8.  

 
2.7.2.10 Judicial Services  

 
2.7.2.10.1 The CONTRACTOR shall provide covered court ordered behavioral health services 

to its members pursuant to court order(s). The CONTRACTOR shall furnish these 
services in the same manner as services furnished to other members. 

 
2.7.2.10.2 The CONTRACTOR shall provide for behavioral health services to its members in 

accordance with state law. Specific laws employed include the following: 
 

2.7.2.10.2.1 Psychiatric treatment for persons found by the court to require judicial 
psychiatric hospitalization (TCA 33-6 part 4 and part 5). The CONTRACTOR 
may apply medical necessity criteria to the situation after seventy-two (72) hours 
of emergency services, unless there is a court order prohibiting release; 
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2.7.2.10.2.2 Judicial review of discharge for persons hospitalized by a circuit, criminal or 
juvenile court (TCA 33-6-708); 

 
2.7.2.10.2.3 Access to and provision of mandatory outpatient psychiatric treatment and 

services to persons who are discharged from psychiatric hospitals after being 
hospitalized (TCA 33-6, Part 6); 

 
2.7.2.10.2.4 Inpatient psychiatric examination for up to forty-eight (48) hours for persons 

whom the court has ordered to be detained for examination but who have been 
unwilling to be evaluated for hospital admission (TCA 33-3-607); 

 
2.7.2.10.2.5 Voluntary psychiatric hospitalization for persons when determined to be 

medically necessary, subject to the availability of suitable accommodations (TCA 
33-6, Part 2); and 

 
2.7.2.10.2.6 Voluntary psychiatric hospitalization for persons with a severe impairment when 

determined to be medically necessary but who do not meet the criteria for 
emergency involuntary hospitalization, subject to the availability of suitable 
accommodations (TCA 33-6, Part 3). 

 
2.7.2.11 Mandatory Outpatient Treatment  
 
2.7.2.11.1 The CONTRACTOR shall provide mandatory outpatient treatment for individuals 

found not guilty by reason of insanity following a sixty (60) to ninety (90) calendar 
day inpatient evaluation. Treatment can be terminated only by the court pursuant to 
TCA 33-7-303(b). 

 
2.7.2.11.2 The State will assume responsibility for all forensic services other than the 

mandatory outpatient treatment service identified in Section 2.7.2.11.1 (TCA 33-7-
301(a), 33-7-301(b), 33-7-303(a) and 33-7-303(c)). 

 
2.7.3 Health Education and Outreach  
 

2.7.3.1 The CONTRACTOR shall develop programs and participate in activities to enhance 
the general health and well-being of members. Health education and outreach 
programs and activities may include the following: 

 
2.7.3.1.1 General physical and behavioral health education classes;  

 
2.7.3.1.2 Mental illness awareness programs and education campaigns with special emphasis 

on events such as National Mental Health Month and National Depression Screening 
Day; 

 
2.7.3.1.3 Smoking cessation programs with targeted outreach for adolescents and pregnant 

women; 
 

2.7.3.1.4 Nutrition counseling; 
 

2.7.3.1.5 Early intervention and risk reduction strategies to avoid complications of disability 
and chronic illness; 
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2.7.3.1.6 Prevention and treatment of alcohol and substance abuse; 
 

2.7.3.1.7 Self care training, including self-examination; 
 

2.7.3.1.8 Need for clear understanding of how to take medications and the importance of 
coordinating all medications; 

 
2.7.3.1.9 Understanding the difference between emergent, urgent and routine health 

conditions; 
 

2.7.3.1.10 Telephone calls, mailings and home visits to current members for the sole purpose of 
educating current members about services offered by or available through the 
CONTRACTOR’s MCO; and  

 
2.7.3.1.11 General activities that benefit the entire community (e.g., health fairs and school 

activity sponsorships).  
 

2.7.3.2 The CONTRACTOR shall report on these activities as required in Section 2.30.4.9. 
 
2.7.4 Preventive Services  
 

2.7.4.1 The CONTRACTOR shall provide preventive services which includes, but is not 
limited to, initial and periodic evaluations, family planning services, prenatal care, 
laboratory services and immunizations in accordance with TennCare rules and 
regulations. These services shall be exempt from TennCare cost sharing 
responsibilities described in Section 2.6.7 of this Agreement (see TennCare rules and 
regulations for service codes).  

 
2.7.4.2 Prenatal Care  

 
2.7.4.2.1 The CONTRACTOR is required to provide or arrange for the provision of medically 

necessary prenatal care to members beginning on the date of their enrollment in the 
CONTRACTOR’s MCO. This requirement includes pregnant women who are 
presumptively eligible for TennCare, enrollees who become pregnant, as well as 
enrollees who are pregnant on the effective date of enrollment in the CONTRACTOR’s 
MCO. The requirement to provide or arrange for the provision of medically 
necessary prenatal care shall include assistance in making a timely appointment for a 
woman who is presumptively eligible and shall be provided as soon as the 
CONTRACTOR becomes aware of the enrollment. For a woman in her second or 
third trimester, the appointment shall occur as required in Section 2.11.4.2. In the 
event a member enrolling in the CONTRACTOR’s MCO is receiving medically 
necessary prenatal care services the day before enrollment, the CONTRACTOR shall 
comply with the requirements in Sections 2.9.2.2 and 2.9.2.3 regarding prior 
authorization of prenatal care. 

 
2.7.4.2.2 Failure of the CONTRACTOR to respond to a member’s request for prenatal care by 

failing to identify a prenatal care provider to honor a request from a member, 
including a presumptively eligible member, (or from an PCP or patient advocate 
acting on behalf of a member) for a prenatal care appointment shall be considered a 
material breach of this Agreement. 
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2.7.4.2.3 The CONTRACTOR shall notify all contract providers that any unreasonable delay in 
providing care to a pregnant member seeking prenatal care will be considered a 
material breach of the provider’s agreement with the CONTRACTOR. Unreasonable 
delay in care for pregnant members shall mean failure of the prenatal care provider to 
meet the accessibility requirements required in Section 2.11.4 of this Agreement. 

 
2.7.5 TENNderCare 
 

2.7.5.1 General Provisions  
 

2.7.5.1.1 The CONTRACTOR shall provide TENNderCare services to members under age 
twenty-one (21) in accordance with TennCare and federal requirements including 
TennCare rules and regulations, TennCare policies and procedures, 42 USC 
1396a(a)(43), 1396d(a) and (r), 42 CFR Part 441, Subpart B, the Omnibus Budget 
Reconciliation Act of 1989, and the State Medicaid Manual. TENNderCare services 
means early and periodic screening, diagnosis and treatment of members under age 
twenty-one (21) to ascertain children’s individual (or individualized/or on an 
individual basis) physical and mental defects, and providing treatment to correct or 
ameliorate, or prevent from worsening defects and physical and mental illnesses and 
conditions discovered by the screening services, regardless of whether the required 
service is a covered benefit as described in Section 2.6.1.  

 
2.7.5.1.2 The CONTRACTOR shall use the name “TENNderCare” in describing or naming 

the State’s EPSDT program or services. This requirement is applicable for all 
policies, procedures and other material, regardless of the format or media. No other 
names or labels shall be used.  

 
2.7.5.1.3 The CONTRACTOR shall have written policies and procedures for the 

TENNderCare program that include coordinating services with child-serving 
agencies and providers, providing all medically necessary TENNderCare services to 
all eligible members under the age of twenty-one (21) regardless of whether the 
service is included in the Medicaid State Plan, and conducting outreach and 
education. The CONTRACTOR shall ensure the availability and accessibility of 
required health care resources and shall help members and their parents or legally 
appointed representatives use these resources effectively.  

 
2.7.5.1.4 The CONTRACTOR shall be responsible for and comply with all provisions related 

to screening, vision, dental, and hearing services (including making arrangements for 
necessary follow-up if all components of a screen cannot be completed in a single 
visit). 

 
2.7.5.1.5 The CONTRACTOR shall: 

 
2.7.5.1.5.1 Require that providers provide TENNderCare services;  
 
2.7.5.1.5.2 Require that providers make appropriate referrals and document said referrals in 

the member’s medical record; 
 
2.7.5.1.5.3 Educate contract providers about proper coding and encourage them to submit 

the appropriate diagnosis codes identified by TENNCARE in conjunction with 
evaluation and management procedure codes for TENNderCare services; 
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2.7.5.1.5.4 Educate contract providers about how to submit claims with appropriate codes 

and modifiers as described in standardized billing requirements (e.g., CPT, 
HCPCS, etc.) and require that they adjust billing methodology according to 
described components of said procedure codes/modifiers; and 

 
2.7.5.1.5.5 Monitor provider compliance with required TENNderCare activities including 

compliance with proper coding. 
 

2.7.5.1.6 The CONTRACTOR shall require that its contract providers notify the 
CONTRACTOR in the event a screening reveals the need for other health care 
services and the provider is unable to make an appropriate referral for those services. 
Upon notification of the inability to make an appropriate referral, the 
CONTRACTOR shall secure an appropriate referral and contact the member to offer 
scheduling assistance and transportation for members lacking access to 
transportation. In the event the failed referral is for dental services, the 
CONTRACTOR shall coordinate with the DBM to arrange for services.  

 
2.7.5.1.7 The CONTRACTOR shall not require prior authorization for periodic and 

interperiodic screens conducted by PCPs. The CONTRACTOR shall provide all 
medically necessary covered services regardless of whether the need for such 
services was identified by a provider who had received prior authorization from the 
CONTRACTOR or from a contract provider. 

 
2.7.5.1.8 The CONTRACTOR shall have a tracking system to monitor each TENNderCare 

eligible member’s receipt of the required screening, diagnosis, and treatment services 
as well as all referrals made as a result of a TENNderCare screen. The tracking 
system shall have the ability to generate immediate reports on each member’s 
TENNderCare status, reflecting all encounters reported more than sixty (60) days 
prior to the date of the report.  

 
2.7.5.1.9 In the event that a member under sixteen (16) years of age is seeking behavioral 

health TENNderCare services and the member’s parent(s), or legally appointed 
representative is unable to accompany the member to the examination, the 
CONTRACTOR shall require that its providers either contact the member’s 
parent(s), or legally appointed representative to discuss the findings and inform the 
family of any other necessary health care, diagnostic services, treatment or other 
measures recommended for the member or notify the MCO to contact the parent(s), 
or legally appointed representative with the results. 

 
2.7.5.2 Member Education and Outreach  

 
2.7.5.2.1 The CONTRACTOR shall be responsible for outreach activities and for informing 

members who are under the age of twenty-one (21), or their parent or legally 
appointed representative, of the availability of TENNderCare services. All 
TENNderCare member materials shall be submitted to TENNCARE for approval 
prior to distribution in accordance with Section 2.17.1 and shall be made available in 
accordance with the requirements specified in Section 2.17.2.  
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2.7.5.2.2 The CONTRACTOR shall have a minimum of six (6) “outreach contacts” per 
member per calendar year in which it provides information about TENNderCare to 
members. The minimum “outreach contacts” include: one (1) member handbook as 
described in Section 2.17.4, four (4) quarterly member newsletters as described in 
Section 2.17.5, and one (1) reminder notice issued before a screening is due. The 
reminder notice shall include an offer of transportation and scheduling assistance. 

 
2.7.5.2.3 The CONTRACTOR shall have a mechanism for systematically notifying families 

when TENNderCare screens are due.  
 

2.7.5.2.4 As part of its TENNderCare policies and procedures, the CONTRACTOR shall have 
a process for following up with members who do not get their screenings timely. This 
process for follow up must include provisions for documenting all outreach attempts 
and maintaining records of efforts made to reach out to members who have missed 
screening appointments or who have failed to receive regular check-ups. The 
CONTRACTOR shall make at least one (1) effort per quarter in excess of the six (6) 
“outreach contacts” to get the member in for a screening. The efforts, whether written 
or oral, shall be different each quarter. The CONTRACTOR is prohibited from 
simply sending the same letter four (4) times. 

 
2.7.5.2.5 The CONTRACTOR shall have a process for determining if a member who is 

eligible for TENNderCare has used no services within a year and shall make two (2) 
reasonable attempts to re-notify such members about TENNderCare. One (1) of these 
attempts can be a referral to DOH. (These two (2) attempts are in addition to the one 
(1) attempt per quarter mentioned in Section 2.7.5.2.4 above.) 

 
2.7.5.2.6 The CONTRACTOR shall require that providers have a process for documenting 

services declined by a parent or legally appointed representative or mature competent 
child, specifying the particular service was declined. This process must meet all 
requirements outlined in Section 5320.2.A of the State Medicaid Manual. 

 
2.7.5.2.7 The CONTRACTOR shall make and document a minimum of two (2) reasonable 

attempts to find a member when mail is returned as undeliverable. At least one (1) of 
these attempts must be oral. 

 
2.7.5.2.8 The CONTRACTOR shall make available to members and families accurate lists of 

names and phone numbers of contract providers who are currently accepting 
TennCare members as described in Section 2.17.7 of this Agreement. 

 
2.7.5.2.9 The CONTRACTOR shall target specific informing activities to pregnant women 

and families with newborns. Provided that the CONTRACTOR is aware of the 
pregnancy, the CONTRACTOR shall inform all pregnant women prior to the 
estimated delivery date about the availability of TENNderCare services for their 
children. The CONTRACTOR shall offer TENNderCare services for the child when 
it is born. 
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2.7.5.3 Screening 
 

2.7.5.3.1 The CONTRACTOR shall provide periodic comprehensive child health assessments 
meaning, “regularly scheduled examinations and evaluations of the general physical 
and mental health, growth, development, and nutritional status of infants, children, 
and youth.” 

 
2.7.5.3.2 At a minimum, these screens shall include periodic and interperiodic screens and be 

provided at intervals which meet reasonable standards of medical, behavioral and 
dental practice, as determined by the State after consultation with recognized medical 
and dental organizations involved in child health care. The State has determined that 
“reasonable standards of medical and dental practice” are those standards set forth in 
the American Academy of Pediatrics Recommendations for Preventive Pediatric 
Health Care for medical practice and American Academy of Pediatric Dentistry 
(AAPD) guidelines for dental practice. Tools used for screening shall be consistent 
with the screening guidelines recommended by the State which are available on the 
TennCare web site. These include, but are not limited to recommended screening 
guidelines for developmental/behavioral surveillance and screening, hearing 
screenings, and vision screenings. 

 
2.7.5.3.3 The screens shall include, but not be limited to: 

 
2.7.5.3.3.1 Comprehensive health and developmental history (including assessment of 

physical and mental health development and dietary practices); 
 

2.7.5.3.3.2 Comprehensive unclothed physical examination, including measurements (the 
child’s growth shall be compared against that considered normal for the child’s 
age and gender); 

 
2.7.5.3.3.3 Appropriate immunizations scheduled according to the most current Advisory 

Committee on Immunization Practices (ACIP) schedule according to age and 
health history; 

 
2.7.5.3.3.4 Appropriate vision and hearing testing provided at intervals which meet 

reasonable standards of medical practice and at other intervals as medically 
necessary to determine the existence of suspected illness or condition; 

 
2.7.5.3.3.5 Appropriate laboratory tests (including lead toxicity screening appropriate for 

age and risk factors). All children are considered at risk and must be screened for 
lead poisoning. All children must receive a screening blood lead test at twelve 
(12) and twenty-four (24) months of age. Children between the ages of thirty-six 
(36) months and seventy-two (72) months of age must receive a screening blood 
lead test if they have not been previously screened for lead poisoning. A blood 
lead test must be used when screening Medicaid-eligible children. A blood lead 
test equal to or greater than ten (10) ug/dL obtained by capillary specimen (finger 
stick) must be confirmed by using a venous blood sample; and 
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2.7.5.3.3.6 Health education which includes anticipatory guidance based on the findings of 
all screening. Health education should include counseling to both members and 
members’ parents or to the legally appointed representative to assist in 
understanding what to expect in terms of the child’s development and to provide 
information about the benefits of healthy lifestyles and practices as well as 
accident and disease prevention. 

 
2.7.5.3.4 The CONTRACTOR shall encourage providers to refer children to dentists for 

periodic dental screens beginning no later than three (3) years of age and earlier as 
needed (as early as six (6) to twelve (12) months in accordance with the American 
Academy of Pediatric Dentistry (AAPD) guidelines) and as otherwise appropriate.  

 
2.7.5.3.5 The CONTRACTOR shall establish a procedure for PCPs or other providers 

completing TENNderCare screenings to refer TENNderCare eligible members 
requiring behavioral health services to appropriate providers. 

 
2.7.5.4 Services 

 
2.7.5.4.1 Should screenings indicate a need, the CONTRACTOR must provide all necessary 

health care, diagnostic services, treatment, and other measures described in 42 USC 
1396d(a) (Section 1905(a) of the Social Security Act) to correct or ameliorate or 
prevent from worsening defects and physical and mental illnesses and conditions 
discovered by the screening services, whether or not such services are covered under 
the Medicaid State plan (see Section 2.7.5.4.8). This includes, but is not limited to, 
the services detailed below.   

 
2.7.5.4.2 The CONTRACTOR shall provide treatment for defects in vision and hearing, 

including eyeglasses and hearing aids. 
 

2.7.5.4.3 The CONTRACTOR shall coordinate with the DBM to ensure that TENNderCare 
eligible members receive dental care services furnished by direct referral to a dentist, 
at as early an age as necessary, and at intervals which meet reasonable standards of 
dental practice as determined by the State and at other intervals as medically 
necessary to determine the existence of a suspected illness or condition. 

 
2.7.5.4.4 The CONTRACTOR shall not require prior authorization or written PCP referral in 

order for a member to obtain a mental health or substance abuse assessment, whether 
the assessment is requested as follow-up to a TENNderCare screening or an 
interperiodic screening. This requirement shall not preclude the CONTRACTOR 
from requiring notification for a referral for an assessment. Furthermore, the 
CONTRACTOR shall establish a procedure for PCPs, or other providers, completing 
TENNderCare screenings, to refer members under the age of twenty-one (21) for a 
mental health or substance abuse assessment. 

 
2.7.5.4.5 For services not covered by Section 1905(a) of the Social Security Act, but found to 

be needed as a result of conditions disclosed during screening and diagnosis, the 
CONTRACTOR shall provide referral assistance as required by 42 CFR 441.61, 
including referral to providers and State health agencies. 
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2.7.5.4.6 Transportation Services  
 

2.7.5.4.6.1 The CONTRACTOR shall provide transportation assistance for a child. This 
includes related travel expenses, cost of meals, and lodging in route to and from 
care, and the cost of an attendant to accompany a child if necessary.  

 
2.7.5.4.6.2 The CONTRACTOR shall not impose blanket restrictions when determining 

coverage for transportation services. Each determination shall be based on 
individualized circumstances for each case by the CONTRACTOR and/or the 
transportation vendor. Each request for transportation services is to be reviewed 
individually and documented by the CONTRACTOR and/or the transportation 
vendor. 

 
2.7.5.4.6.3 The requirement to provide the cost of meals shall not be interpreted to mean that 

a member and/or an attendant can request meals while in transport to and from 
care. Rather, this provision is intended for use when a member has to be 
transported to a major health facility for services and care cannot be completed in 
one day thereby requiring an overnight stay. 

 
2.7.5.4.6.4 The CONTRACTOR shall offer transportation and scheduling assistance to all 

members under age twenty-one (21) who do not have access to transportation in 
order to access covered services. This may be accomplished through various 
means of communication to members, including but not limited to, member 
handbooks, TENNderCare outreach notifications, etc. 

 
2.7.5.4.6.5 Circumstances that may permit the CONTRACTOR and/or its transportation 

vendor to refuse the transportation request would be when the member or 
attendant according to a reasonable person’s standards is noticeably indisposed 
(disorderly conduct, intoxicated, armed (firearms), is in possession of illegal 
drugs, knives and/or other weapons) or is in any other condition that may affect 
the safety of the driver or persons being transported. 

 
2.7.5.4.7 Services for Elevated Blood Lead Levels 

 
2.7.5.4.7.1 The CONTRACTOR shall provide follow up for elevated blood lead levels in 

accordance with the State Medicaid Manual, Part 5. The Manual currently says 
that children with blood lead levels equal to or greater than ten (10) ug/dL should 
be followed according to CDC guidelines. These guidelines include follow up 
blood tests and investigations to determine the source of lead, when indicated. 

 
2.7.5.4.7.2 The CONTRACTOR shall provide for any follow up service within the scope of 

the federal Medicaid statute, including diagnostic or treatment services 
determined to be medically necessary when elevated blood lead levels are 
identified in children. Such services would include both MCO case management 
services and a one (1) time investigation to determine the source of lead. 

 
2.7.5.4.7.3 The CONTRACTOR is responsible for the primary environmental lead 

investigation—commonly called a “lead inspection”—for children when elevated 
blood levels suggest a need for such an investigation. 
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2.7.5.4.7.4 If the lead inspection does not reveal the presence of lead paint in the home, there 
may be a need for other testing, such as risk assessments involving water and soil 
sampling or inspections of sites other than the primary residence if the child 
spends a substantial amount of time in another location. The CONTRACTOR is 
not responsible for either the risk assessments or the lead inspection at the 
secondary site. However, the CONTRACTOR shall contact the DOH when these 
services are indicated as this agency is responsible for these services. 

 
2.7.5.4.7.5 CONTRACTOR reimbursement for the primary environmental investigations is 

limited to the items specified in Part 5 of the State Medicaid Manual. These items 
include the health professional’s time and activities during the on-site 
investigation of the child’s primary residence. They do not include testing of 
environmental substances such as water, paint, or soil. 

 
2.7.5.4.8 Services Chart  

 
Pursuant to federal and state requirements, TennCare enrollees under the age of 21 
are eligible for all services listed in Section 1905(a) of the Social Security Act. These 
services, and the entity responsible for providing them to TennCare enrollees under 
the age of 21, are listed below. Notwithstanding any other provision of this 
Agreement, the CONTRACTOR shall provide all services for which “MCO” is 
identified as the responsible entity to members under the age of 21. All services, 
other than TENNderCare screens and interperiodic screens, must be medically 
necessary in order to be covered by the CONTRACTOR.  The CONTRACTOR shall 
provide all medically necessary TENNderCare covered services regardless of 
whether or not the need for such services was identified by a provider whose services 
had received prior authorization from the CONTRACTOR or by a contract provider. 

 
Services Listed in Social 

Security Act Section 
1905(a) 

 Responsible Entity in 
Tennessee Comments 

(1)    Inpatient hospital 
services (other than 
services in an 
institution for mental 
diseases) 

 MCO  

(2)(A) Outpatient hospital 
services 

 MCO  

(2)(B) Rural health clinic 
services (RHCs) 

 MCO MCOs are not required to 
contract with RHCs if the 
services are available 
through other contract 
providers. 

(2)(C) Federally-qualified 
health center services 
(FQHCs) 

 MCO MCOs are not required to 
contract with FQHCs if 
they can demonstrate 
adequate provider 
capacity without them. 

(3)   Other laboratory and 
X-ray services 

 MCO  
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(4)(A) Nursing facility 
services for 
individuals age 21 and 
older 

  Not applicable for 
TENNderCare 

(4)(B) EPSDT services  MCO for physical health and 
behavioral health services; 
DBM for dental services 
except as described in Section 
2.6.1.2;  
PBM for pharmacy services 
as described except as in 
Section 2.6.1.2 

 

(4)(C) Family planning 
services and supplies 

 MCO; 
PBM for pharmacy services 
except as described in Section 
2.6.1.2 

 

(5)(A) Physicians’ services 
furnished by a 
physician, whether 
furnished in the office, 
the patient’s home, a 
hospital, or a nursing 
facility 

 MCO   

(5)(B) Medical and surgical 
services furnished by a 
dentist 

 DBM except as described in 
Section 2.6.1.2 

 

(6)    Medical care, or any 
other type of remedial 
care recognized under 
state law, furnished by 
licensed practitioners 
within the scope of 
their practice as 
defined by state law 

 MCO  See Item (13) 

(7)    Home health care 
services 

 MCO   

(8)    Private duty nursing 
services 

 MCO   

(9)    Clinic services   MCO   
(10)  Dental services  DBM except as described in 

Section 2.6.1.2 
 

(11)  Physical therapy and 
related services 

 MCO  
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(12)  Prescribed drugs, 
dentures, and 
prosthetic devices, and 
eyeglasses 

 MCO; 
PBM for pharmacy services 
except as described in Section 
2.6.1.2; 
DBM for dentures 

 

(13)  Other diagnostic, 
screening, preventive, 
and rehabilitative 
services, including any 
medical or remedial 
services recommended 
by a physician or other 
licensed practitioner of 
the healing arts within 
the scope of their 
practice under state 
law, for the maximum 
reduction of physical 
or mental disability 
and restoration of an 
individual to the best 
possible functional 
level 

 MCO for physical health and 
behavioral health services; 
DBM for dental services 
except as described in Section 
2.6.1.2; 
PBM for pharmacy services 
except as described in Section 
2.6.1.2 

The following are 
considered practitioners 
of the healing arts in 
Tennessee law:1 
• Alcohol and drug 

abuse counselor 
• Athletic trainer 
• Audiologist 
• Certified 

acupuncturist 
• Certified master 

social worker 
• Certified nurse 

practitioner 
• Certified 

professional 
counselor 

• Certified 
psychological 
assistant 

• Chiropractic 
physician 

• Chiropractic therapy 
assistant 

• Clinical pastoral 
therapist 

• Dentist 
• Dental assistant 
• Dental hygienist 
• Dietitian/nutritionist 
• Dispensing optician 
• Electrologist 
• Emergency medical 

personnel 
• First responder 
• Hearing instrument 

specialist  
• Laboratory 

personnel 

                                                      
1 This list was provided by the Tennessee Department of Health. 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

• Licensed clinical 
perfusionist 

• Licensed clinical 
social worker 

• Licensed practical 
nurse 

• Licensed 
professional 
counselor 

• Marital and family 
therapist, certified 

• Marital and family 
therapist, licensed 

• Massage therapist 
• Medical doctor 
• Medical doctor 

(special training) 
• Midwives and nurse 

midwives 
• Nurse aide 
• Occupational 

therapist 
• Occupational 

therapy assistant 
• Optometrist 
• Osteopathic 

physician 
• Pharmacist 
• Physical therapist 
• Physical therapist 

assistant 
• Physician assistant 
• Podiatrist 
• Psychological 

examiner 
• Psychologist 
• Registered nurse 
• Registered certified 

reflexologist 
• Respiratory care 

assistant 
• Respiratory care 

technician 
• Respiratory care 

therapist 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

• Senior psychological 
examiner 

• Speech pathologist 
• Speech pathology 

aide 
• X-ray op in 

chiropractic 
physician’s office 

• X-ray op in MD 
office 

• X-ray op in 
osteopathic office 

• X-ray op in 
podiatrist’s office 

(14)  Inpatient hospital 
services and nursing 
facility services for 
individuals 65 years of 
age or over in an 
institution for mental 
diseases 

  Not applicable for 
TENNderCare 

(15)  Services in an 
intermediate care 
facility for the 
mentally retarded 

 TENNCARE  

(16)  Inpatient psychiatric 
services for 
individuals under age 
21 

 MCO  

(17)  Services furnished by 
a nurse-midwife 

 MCO The MCOs are not 
required to contract with 
nurse-midwives if the 
services are available 
through other contract 
providers. 

(18)  Hospice care  MCO  
(19)  Case management 

services 
 MCO   

(20)  Respiratory care 
services 

 MCO  

(21)  Services furnished by 
a certified pediatric 
nurse practitioner or 
certified family nurse 
practitioner 

 MCO The MCOs are not 
required to contract with 
PNPs or CFNPs if the 
services are available 
through other contract 
providers. 
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Services Listed in Social 
Security Act Section 

1905(a) 

 Responsible Entity in 
Tennessee Comments 

(22)  Home and community 
care for functionally 
disabled elderly 
individuals 

  Not applicable for 
TENNderCare 

(23)  Community supported 
living arrangements 
services 

  Not applicable for 
TENNderCare 

(24)  Personal care services  MCO   
(25)  Primary care case 

management services 
  Not applicable 

(26)  Services furnished 
under a PACE 
program 

  Not applicable for 
TENNderCare 

(27)  Any other medical 
care, and any other 
type of remedial care 
recognized under state 
law. 

 MCO for physical and 
behavioral health services; 
DBM for dental services 
except as described in Section 
2.6.1.2; 
PBM for pharmacy services 
except  as described in 
Section 2.6.1.2 

See Item (13) 

 
2.7.5.4.8.1 Note 1: “Targeted case management services,” which are listed under Section 

1915(g)(1), are not TENNderCare services except to the extent that the 
definition in Section 1915(g)(2) is used with Item (19) above.  

 
2.7.5.4.8.2 Note 2: “Psychiatric residential treatment facility” is not listed in Social Security 

Act Section 1905(a). It is, however, defined in 42 CFR 483.352 as “a facility 
other than a hospital, that provides psychiatric services, as described in subpart D 
of part 441 of this chapter, to individuals under age twenty-one (21), in an 
inpatient setting.”  

 
2.7.5.4.8.3 Note 3: “Rehabilitative” services are differentiated from “habilitative” services 

in federal law. “Rehabilitative” services, which are TENNderCare services, are 
defined in 42 CFR 440.130(d) as services designed “for maximum reduction of 
physical or mental disability and restoration of a recipient to his best possible 
functional level.” “Habilitative” services, which are not TENNderCare 
services, are defined in Section 1915(c)(5) as services designed “to assist 
individuals in acquiring, retaining, and improving the self-help, socialization, and 
adaptive skills necessary to reside successfully in home and community based 
settings.” 

 
2.7.5.4.8.4 Note 4: Certain services are covered under a Home and Community Based 

waiver but are not TENNderCare services because they are not listed in the 
Social Security Act Section 1905(a). These services include habilitation, 
prevocational, supported employment services, homemaker services and respite 
services. (See Section 1915(c)(4).) 
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2.7.5.4.8.5 Note 5: Certain services are not coverable even under a Home and Community 

Based waiver and are not TENNderCare services. These services include room 
and board, and special education and related services which are otherwise 
available through a Local Education Agency. (See Section 1915(c)(5).) 

 
2.7.5.5 Children with Special Health Care Needs 
 

Children with special health care needs are those children who are in the custody of 
DCS. As provided in Section 2.4.4.4, TennCare enrollees who are in the custody of 
DCS will be enrolled in TennCare Select. 

 
2.7.6 Advance Directives  
 

2.7.6.1 The CONTRACTOR shall maintain written policies and procedures for advance 
directives that comply with all federal and state requirements concerning advance 
directives, including but not limited to 42 CFR 422.128, 438.6 and 489 Subpart I; 
TCA 32-11-101 et seq., 34-6-201 et seq., and 68-11-201 through 68-11-224; and any 
requirements as stipulated by the member. Any written information provided by the 
CONTRACTOR must reflect changes in state law by the effective date specified in 
the law, if not specified then within thirty (30) calendar days after the effective date 
of the change. 

 
2.7.6.2 The CONTRACTOR shall provide its policies and procedures to all members 

eighteen (18) years of age and older and shall educate members about their ability to 
direct their care using this mechanism and shall specifically designate which staff 
members and/or contract providers are responsible for providing this education. 

 
2.7.6.3 The CONTRACTOR shall educate its staff about its policies and procedures on 

advance directives, situations in which advance directives may be of benefit to 
members, and their responsibility to educate members about this tool and assist them 
to make use of it. 

 
2.7.6.4 The CONTRACTOR, for behavioral health services, shall provide its policies and 

procedures to all members sixteen (16) years of age and older and shall educate 
members about their ability to direct their care using advance directives including the 
use of Declarations for Mental Health Treatment under TCA Title 33, Chapter 6, Part 
10. The CONTRACTOR shall specifically designate staff members and/or providers 
responsible for providing this education. 

 
2.7.7 Sterilizations, Hysterectomies and Abortions  
 

2.7.7.1 The CONTRACTOR shall cover sterilizations, hysterectomies and abortions 
pursuant to applicable federal and state law. The CONTRACTOR shall ensure that 
when coverage requires the completion of a specific form, the form is properly 
completed as described in the instructions with the original form maintained in the 
member’s medical records and a copy submitted to the CONTRACTOR for retention 
in the event of audit. 
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2.7.7.2 Sterilizations 
 

Sterilization shall mean any medical procedure, treatment or operation done for the 
purpose of rendering an individual permanently incapable of reproducing. The 
CONTRACTOR shall cover sterilizations only if the following requirements are met: 

 
2.7.7.2.1 The member has given informed consent not less than thirty (30) full calendar days 

(or not less than seventy-two (72) hours in the case of premature delivery or 
emergency abdominal surgery) but not more than one-hundred eighty (180) calendar 
days before the date of the sterilization; 

 
2.7.7.2.2 The member is at least twenty-one (21) years old at the time consent is obtained; 

 
2.7.7.2.3 The member is mentally competent; 

 
2.7.7.2.4 The member is not institutionalized; i.e., not involuntarily confined or detained under 

a civil or criminal status in a correctional or rehabilitative facility or confined in a 
mental hospital or other facility for the care and treatment of mental illness, whether 
voluntarily or involuntarily committed; and 

 
2.7.7.2.5 The member has voluntarily given informed consent on the approved 

“STERILIZATION CONSENT FORM” which is available on TENNCARE’s web 
site. The form shall be available in English and Spanish, and the CONTRACTOR 
shall provide assistance in completing the form when an alternative form of 
communication is necessary. 

 
2.7.7.3 Hysterectomies 

 
2.7.7.3.1 The CONTRACTOR shall cover hysterectomies only if the following requirements 

are met:  
 

2.7.7.3.1.1 The hysterectomy is medically necessary; 
 

2.7.7.3.1.2 The member or her authorized representative, if any, has been informed orally 
and in writing that the hysterectomy will render the member permanently 
incapable of reproducing; and 

 
2.7.7.3.1.3 The member or her authorized representative, if any, has signed and dated a 

“STATEMENT OF RECEIPT OF INFORMATION CONCERNING 
HYSTERECTOMY” form which is available on TENNCARE’s web site, prior 
to the hysterectomy. Informed consent must be obtained regardless of diagnosis 
or age in accordance with federal requirements. The form shall be available in 
English and Spanish, and assistance must be provided in completing the form 
when an alternative form of communication is necessary. 

 
2.7.7.3.2 The CONTRACTOR shall not cover hysterectomies under the following 

circumstances: 
 

2.7.7.3.2.1 If it is performed solely for the purpose of rendering an individual permanently 
incapable of reproducing; 
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2.7.7.3.2.2 If there is more than one purpose for performing the hysterectomy, but the 
primary purpose is to render the individual permanently incapable of 
reproducing; or 

 
2.7.7.3.2.3 It is performed for the purpose of cancer prophylaxis. 

 
2.7.7.4 Abortions 

 
2.7.7.4.1 The CONTRACTOR shall cover abortions and services associated with the abortion 

procedure only if the pregnancy is the result of an act of rape or incest; or in the case 
where a woman suffers from a physical disorder, physical injury, or physical illness, 
including a life-endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place the woman in danger 
of death unless an abortion is performed.  

 
2.7.7.4.2 The CONTRACTOR shall ensure that a “CERTIFICATION OF MEDICAL 

NECESSITY FOR ABORTION” form, which is available on TENNCARE’s web 
site, is completed. 

 
2.8 DISEASE MANAGEMENT  
 
2.8.1 General 
 

2.8.1.1 The CONTRACTOR shall establish and operate a disease management (DM) 
program for each of the following conditions:  

 
2.8.1.1.1 Maternity care management, in particular high-risk obstetrics; 

 
2.8.1.1.2 Diabetes; 

 
2.8.1.1.3 Congestive heart failure; 

 
2.8.1.1.4 Asthma; 

 
2.8.1.1.5 Coronary artery disease; 

 
2.8.1.1.6 Chronic-obstructive pulmonary disease; 

 
2.8.1.1.7 Bipolar disorder;  

 
2.8.1.1.8 Major depression; and 

 
2.8.1.1.9 Schizophrenia. 
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2.8.1.2 Each DM program must utilize evidence-based clinical practice guidelines (hereafter 
referred to as the guidelines) that have been formally adopted by the 
CONTRACTOR’s Quality Management/Quality Improvement (QM/QI) committee 
or other clinical committee and patient empowerment strategies to support the 
provider-patient relationship and the plan of care. For the conditions listed in 2.8.1.1 
through 2.8.1.6, the guidelines shall include a requirement to conduct a mental health 
and substance abuse screening. The DM programs for bipolar disorder, major 
depression, and schizophrenia shall include the use of the evidence-based practice for 
co-occurring disorders. 

 
2.8.1.3 The DM programs must emphasize the prevention of exacerbation and complications 

of the conditions as evidenced by decreases in emergency room utilization and 
inpatient hospitalization and/or improvements in condition-specific health status 
indicators. 

 
2.8.1.4 The CONTRACTOR shall develop and maintain DM program policies and 

procedures. These policies and procedures must include, for each of the conditions 
listed above, the following:  

 
2.8.1.4.1 The definition of the target population;  

 
2.8.1.4.2 Member identification strategies; 

 
2.8.1.4.3 The guidelines; 

 
2.8.1.4.4 Written description of the stratification levels for each of the conditions, including 

member criteria and associated interventions; 
 

2.8.1.4.5 Program content; 
 

2.8.1.4.6 Methods for informing and educating members; 
 

2.8.1.4.7 Methods for informing and educating providers; and  
 

2.8.1.4.8 Program evaluation. 
 

2.8.1.5 As part of its DM program policies and procedures, the CONTRACTOR shall also 
address how the DM programs will coordinate with MCO case management 
activities, in particular for members who would benefit from both.  

 
2.8.2 Member Identification Strategies  
 

2.8.2.1 The CONTRACTOR shall have a systematic method of identifying and enrolling 
eligible members in each DM program. This shall include but not be limited to: 

 
2.8.2.1.1 Members who have reached the service threshold for inpatient hospital services (see 

Section 2.6.1.3); and 
 
2.8.2.1.2 Members who have reached the service threshold for non-inpatient hospital services 

(see Section 2.6.1.3) and could potentially benefit from enrollment in a disease 
management program.  
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2.8.2.1.3 Members who have reached the service threshold for inpatient hospital services shall 

be enrolled in either a disease management program or MCO case management, 
whichever the CONTRACTOR determines is more appropriate.  

 
2.8.2.2 The CONTRACTOR shall operate its disease management programs using an “opt 

out” methodology, meaning that disease management services will be provided to 
eligible members unless they specifically ask to be excluded.  

 
2.8.3 Stratification 
 

As part of the DM programs, the CONTRACTOR shall classify eligible members into 
stratification levels according to condition severity or other clinical or member-provided 
information. The DM programs shall tailor the program content, education activities, and 
benchmarks and goals for each risk level.  

 
2.8.4 Program Content  
 

Each DM program shall include the development of treatment plans that serve as the outline for 
all of the activities and interventions in the program. At a minimum the activities and 
interventions associated with the treatment plan must address condition monitoring, patient 
adherence to the treatment plan, consideration of other co-morbidities, and condition-related 
lifestyle issues.  

 
2.8.5 Informing and Educating Members 
 

The DM programs shall educate members and/or their caregivers regarding their particular 
condition(s) and needs. This information shall be provided upon enrollment in the DM program. 
The DM programs shall educate members to increase their understanding of their condition(s), 
the factors that impact their health status (e.g., diet and nutrition, lifestyle, exercise, medication 
compliance), and to empower members to be more effective in self-care and management of their 
health so they: 

 
2.8.5.1 Are proactive and effective partners in their care; 

 
2.8.5.2 Understand the appropriate use of resources needed for their care; 

 
2.8.5.3 Identify precipitating factors and appropriate responses before they require more 

acute intervention; and 
 

2.8.5.4 Are compliant and cooperative with the recommended treatment plan. 
 
2.8.6 Informing and Educating Providers 
 

As part of the DM programs, the CONTRACTOR shall educate providers regarding the 
guidelines and shall distribute the guidelines to providers who are likely to treat enrollees with the 
DM conditions. This includes, but is not limited to, PCPs and specialists involved in treating that 
particular condition. The CONTRACTOR shall also provide each PCP with a list of their patients 
enrolled in each DM program upon the member’s initial enrollment and at least annually 
thereafter. The CONTRACTOR shall provide specific information to the provider concerning 
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how the program(s) works. The DM’s provider education shall be designed to increase the 
providers’ adherence to the guidelines in order to improve the members’ conditions.  

 
2.8.7 Program Evaluation  
 

2.8.7.1 The CONTRACTOR shall establish measurable benchmarks and goals for each DM 
program and shall evaluate the programs using these benchmarks and goals. These 
benchmarks and goals shall be specific to each condition but should include: 

 
2.8.7.1.1 Performance measured against at least two important clinical aspects of the 

guidelines associated with each DM program; 
 

2.8.7.1.2 The rate of emergency department utilization and inpatient hospitalization; 
 

2.8.7.1.3 Neonatal Intensive Care Unit (NICU) days for births associated with members 
enrolled in the maternity care management program; 

 
2.8.7.1.4 Appropriate HEDIS measures; 

 
2.8.7.1.5 The active participation rates (as defined by NCQA) and the number of individuals 

participating in each level of each of the DM programs;  
 

2.8.7.1.6 Cost savings;  
 

2.8.7.1.7 Member adherence to treatment plans; and 
 

2.8.7.1.8 Provider adherence to the guidelines. 
 

2.8.7.2 The CONTRACTOR shall report on DM activities as required in Section 2.30.5. 
 
2.8.8 Obesity Disease Management  
 

In addition to the aforementioned DM program requirements, the CONTRACTOR shall have a 
DM program for obesity that is provided as a cost effective alternative service (see Section 2.6.5). 
This DM program shall, at a minimum, fulfill all requirements related to the TennCare 
Partnership with Weight Watchers program. This means that, at a minimum, the CONTRACTOR 
shall have provider agreements with the appropriate Weight Watchers regional center(s); educate 
its contract providers about the program to ensure they make appropriate referrals for members; 
and process claims according to the requirements in Section 2.22. The CONTRACTOR is 
encouraged to undertake additional obesity disease management activities as cost effective 
alternative services pursuant to Section 2.6.5. 

 
2.9 SERVICE COORDINATION 
 
2.9.1 General  
 

2.9.1.1 The CONTRACTOR shall be responsible for the management, coordination, and 
continuity of care for all its TennCare members and shall develop and maintain 
policies and procedures to address this responsibility. 
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2.9.1.2 The CONTRACTOR shall: 
 

2.9.1.2.1 Coordinate care between PCPs and specialists; 
 

2.9.1.2.2 Perform reasonable preventive health case management services, have mechanisms 
to assess the quality and appropriateness of services furnished, and provide 
appropriate referral and scheduling assistance; 

 
2.9.1.2.3 Document authorized referrals in its utilization management system; 

 
2.9.1.2.4 Monitor members with ongoing medical or behavioral health conditions; 

 
2.9.1.2.5 Identify members using emergency department services inappropriately to assist in 

scheduling follow-up care with PCPs and/or appropriate specialists to improve 
continuity of care and establish a medical home; 

 
2.9.1.2.6 Maintain and operate a formalized hospital and/or institutional discharge planning 

program;  
 

2.9.1.2.7 Coordinate hospital and/or institutional discharge planning that includes post-
discharge care, as appropriate; 

 
2.9.1.2.8 Maintain an internal tracking system that identifies the current preventive services 

screening status and pending preventive services screening due dates for each 
member; and 

 
2.9.1.2.9 Authorize services provided by non-contract providers, as required in this Agreement 

(see, e.g., Section 2.13). 
 
2.9.2 Transition of New Members  
 

2.9.2.1 In the event an enrollee entering the CONTRACTOR’s MCO is receiving medically 
necessary covered services in addition to or other than prenatal services (see below 
for enrollees receiving only prenatal services) the day before enrollment, the 
CONTRACTOR shall be responsible for the costs of continuation of such medically 
necessary services, without any form of prior approval and without regard to whether 
such services are being provided by contract or non-contract providers. The 
CONTRACTOR must provide continuation of such services for up to ninety (90) 
calendar days or until the member may be reasonably transferred without disruption, 
whichever is less. The CONTRACTOR may require prior authorization for 
continuation of the services beyond thirty (30) calendar days however the 
CONTRACTOR is prohibited from denying authorization solely on the basis that the 
provider is a non-contract provider.  

 



 

64 of 327 

2.9.2.2 In the event an enrollee entering the CONTRACTOR’s MCO is in her first trimester 
of pregnancy and is receiving medically necessary covered prenatal care services the 
day before enrollment, the CONTRACTOR shall be responsible for the costs of 
continuation of such medically necessary prenatal care services, including prenatal 
care, delivery, and post-natal care, without any form of prior approval and without 
regard to whether such services are being provided by a contract or non-contract 
provider until such time as the CONTRACTOR can reasonably transfer the member 
to a contract provider without impeding service delivery that might be harmful to the 
member’s health.  

 
2.9.2.3 In the event an enrollee entering the CONTRACTOR’s MCO is in her second or 

third trimester of pregnancy and is receiving medically necessary covered prenatal 
care services the day before enrollment, the CONTRACTOR shall be responsible for 
providing continued access to the prenatal care provider (whether contract or non-
contract provider) through the postpartum period.  

 
2.9.2.4 The CONTRACTOR shall ensure that the member is held harmless by the provider 

for the costs of medically necessary covered services except for applicable TennCare 
cost sharing amounts described in Section 2.6.7 and in Attachment II of this 
Agreement. 

 
2.9.2.5 The CONTRACTOR shall develop and maintain policies and procedures regarding 

the transition of new members. 
 
2.9.3 Transition of Care  
 

2.9.3.1 The CONTRACTOR shall actively assist members with chronic or acute medical or 
behavioral health conditions in transitioning to another provider when their current 
provider has terminated participation with the CONTRACTOR. The 
CONTRACTOR must provide continuation of such services for up to ninety (90) 
calendar days or until the member may be reasonably transferred without disruption 
of care, whichever is less. The CONTRACTOR shall allow continued access to the 
provider through the postpartum period for members in their second or third trimester 
of pregnancy. 

 
2.9.3.2 The CONTRACTOR shall actively assist members in transitioning to another provider 

when there are changes in providers. The CONTRACTOR shall have transition 
policies that, at a minimum, include the following: 

 
2.9.3.2.1 A schedule which ensures transfer does not create a lapse in service; 
 
2.9.3.2.2 A mechanism for timely information exchange (including transfer of the member 

record); 
 

2.9.3.2.3 A mechanism for assuring confidentiality; 
 

2.9.3.2.4 A mechanism for allowing a member to request and be granted a change of provider; 
 

2.9.3.2.5 An appropriate schedule as approved by the State for transitioning members from one 
(1) provider to another when there is medical necessity for ongoing care.  
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2.9.3.2.6 Specific transition language on the following special populations: 
 

2.9.3.2.6.1 Children who are SED; 
 
2.9.3.2.6.2 Adults who are SPMI; 
 
2.9.3.2.6.3 Persons who have addictive disorders; 
 
2.9.3.2.6.4 Persons who have co-occurring disorders of both mental health and alcohol 

and/or drug abuse disorders; and 
 
2.9.3.2.6.5 Persons with behavioral health conditions who also have a developmental 

disorder (dually diagnosed). These members shall be allowed to remain with their 
providers of the services listed below for the minimum time frames set out below 
as long as the services continue to be medically necessary. The CONTRACTOR 
may shorten these transition time frames only when the provider of services is no 
longer available to serve the member or when a change in providers is agreed to in 
writing by the member. 

 
2.9.3.2.6.5.1 Mental health case management: three (3) months; 
 
2.9.3.2.6.5.2 Psychiatrist: three (3) months; 

 
2.9.3.2.6.5.3 Outpatient behavioral health therapy: three (3) months; 

 
2.9.3.2.6.5.4 Psychosocial rehabilitation and supported employment: three (3) months; and  

 
2.9.3.2.6.5.5 Psychiatric inpatient or residential treatment and supportive housing: six (6) 

months. 
 
2.9.4 MCO Case Management  
 

2.9.4.1 The CONTRACTOR shall maintain an MCO case management program that 
includes the following components: 

 
2.9.4.1.1 A systematic approach to identify eligible members;  

 
2.9.4.1.2 Assessment of member needs; 

 
2.9.4.1.3 Development of an individualized plan of care; 

 
2.9.4.1.4 Implementation of the plan of care, including coordination of care that actively links 

the member to providers and support services; and 
 

2.9.4.1.5 Monitoring of outcomes. 
 

2.9.4.2 The CONTRACTOR shall provide MCO case management to members who are at 
high risk or have unique, chronic, or complex needs. This shall include but not be 
limited to: 
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2.9.4.2.1 Members who have reached the service threshold for inpatient hospital services (see 
Section 2.6.1.3); 

 
2.9.4.2.2 Members who have reached the service threshold for non-inpatient hospital services 

and could potentially benefit from enrollment in MCO case management; and 
 

2.9.4.2.3 Members with co-occurring mental illness and substance abuse, and/or co-morbid 
physical health and behavioral health conditions.  

 
2.9.4.3 Members who have reached the service threshold for inpatient hospital services shall 

be enrolled in either MCO case management or a disease management program. 
 
2.9.4.4 Eligible members must be offered MCO case management services. However, 

member participation shall be voluntary. 
 

2.9.4.5 The CONTRACTOR shall develop a process to inform members and providers about 
the availability of MCO case management and to inform the member’s PCP when a 
member has been assigned to the MCO case management program.  

 
2.9.4.6 The CONTRACTOR shall use utilization data, including pharmacy data provided by 

TENNCARE or its PBM (see Section 2.9.7), to identify members for MCO case 
management services as appropriate. In particular, the CONTRACTOR shall track 
utilization data to determine when a member has reached a service threshold (see 
Section 2.6.1.3). 

 
2.9.5 Coordination and Collaboration Between Physical Health and Behavioral Health  
  

2.9.5.1 General 
 

As provided in Section 2.6.1 of this Agreement, the CONTRACTOR shall be 
responsible for providing a full continuum of physical health and behavioral health 
services. The CONTRACTOR shall ensure communication and coordination between 
PCPs and medical specialists. The CONTRACTOR shall also be responsible for 
ensuring continuity and coordination between covered physical and behavioral health 
services and ensuring collaboration between physical health and behavioral health 
providers. The CONTRACTOR shall develop policies and procedures that address 
key elements in meeting this requirement. These elements include, but are not limited 
to, screening for behavioral health needs (including the screening tool), referral to 
physical and behavioral health providers, exchange of information, confidentiality, 
assessment, treatment plan development, collaboration, MCO case management and 
disease management, provider training, and monitoring implementation and 
outcomes.  

 
2.9.5.2 Subcontracting for Behavioral Health Services 

 
If the CONTRACTOR subcontracts for the provision of behavioral health services, 
the CONTRACTOR shall develop and implement a written agreement with the 
subcontractor regarding the coordination of services provided by the 
CONTRACTOR and those provided by the subcontractor. The agreement shall 
address the responsibilities of the CONTRACTOR and the subcontractor regarding, 
at a minimum, the items identified in Section 2.9.5.1 as well as prior authorization, 
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claims payment, claims resolution, contract disputes, and reporting. The subcontract 
shall comply with all of the requirements regarding subcontracts included in Section 
2.26 of this Agreement.  

 
2.9.5.3 Screening for Behavioral Health Needs 

 
2.9.5.3.1 The CONTRACTOR shall ensure that the need for behavioral health services is 

systematically identified by and addressed by the member’s PCP at the earliest 
possible time following initial enrollment of the member in the CONTRACTOR’s 
MCO or after the onset of a condition requiring mental health and/or substance abuse 
treatment.  

 
2.9.5.3.2 The CONTRACTOR shall encourage PCPs and other providers to use a screening 

tool prior approved by the State as well as other mechanisms to facilitate early 
identification of behavioral health needs. 

 
2.9.5.4 Referrals to Behavioral Health Providers 

 
The CONTRACTOR shall ensure through screening that members with a need for 
behavioral health services, particularly members with SED/SPMI are appropriately 
referred to behavioral health providers. The CONTRACTOR shall develop provider 
education and training materials to ensure that physical health providers know when 
and how to refer members who need specialty behavioral health services. This shall 
include education about behavioral health services, including the recovery process 
and resilience for children. The CONTRACTOR shall develop a referral process to 
be used by its providers, including what information must be exchanged and when to 
share this information.  

 
2.9.5.5 Referrals to PCPs 

 
The CONTRACTOR shall ensure that members with both physical health and 
behavioral health needs are appropriately referred to their PCPs for treatment of their 
physical health needs. The CONTRACTOR shall develop provider education and 
training materials to ensure that behavioral health providers know when and how to 
refer members who need physical health services. The CONTRACTOR shall develop 
a referral process to be used by its providers. The referral process shall include 
providing a copy of the physical health consultation and results to the behavioral 
health provider. 

 
2.9.5.6 Behavioral Health Assessment and Treatment Plan 

 
The CONTRACTOR’s policies and procedures shall identify the role of physical 
health and behavioral health providers in assessing a member’s behavioral health 
needs and developing an individualized treatment plan. For members with chronic 
physical conditions that require ongoing treatment who also have behavioral health 
needs, the CONTRACTOR shall encourage participation of both the member’s 
physical health provider (PCP or specialist) and behavioral health provider in the 
assessment and individualized treatment plan development process as well as the 
ongoing provision of services. 
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2.9.5.7 MCO Case Management and Disease Management 
 

The CONTRACTOR shall use its MCO case management and disease management 
programs (see Sections 2.9.4 and 2.8) to support the continuity and coordination of 
covered physical and behavioral health services and the collaboration between 
physical health and behavioral health providers.  

 
2.9.5.8 Monitoring  

 
The CONTRACTOR shall evaluate and monitor the effectiveness of its policies and 
procedures regarding the continuity and coordination of covered physical and 
behavioral health services and collaboration between physical and behavioral health 
providers. This shall include, but not be limited to, an assessment of the 
appropriateness of the diagnosis, treatment, and referral of behavioral health 
disorders commonly seen by PCPs; an evaluation of the appropriateness of 
psychopharmacological medication; and analysis of data regarding access to 
appropriate services. Based on these monitoring activities, the CONTRACTOR shall 
develop and implement interventions to improve continuity, coordination, and 
collaboration for physical and behavioral health services. 

 
2.9.6 Coordination and Collaboration Among Behavioral Health Providers  
 

2.9.6.1 The CONTRACTOR shall ensure communication and coordination between mental 
health providers and substance abuse providers, including: 

 
2.9.6.1.1 Assignment of a responsible party to ensure communication and coordination occur; 

 
2.9.6.1.2 Determination of the method of mental health screening to be completed by 

substance abuse service providers; 
 

2.9.6.1.3 Determination of the method of substance abuse screening to be completed by mental 
health service providers; 

 
2.9.6.1.4 Description of how treatment plans will be coordinated between behavioral health 

service providers; and 
 

2.9.6.1.5 Assessment of cross training of behavioral health providers: mental health providers 
being trained on substance abuse issues and substance abuse providers being trained 
on mental health issues.  

 
2.9.6.2 The CONTRACTOR shall ensure coordination between the children and adolescent 

service delivery system as they transition into the adult mental health service delivery 
system, through such activities as communicating treatment plans and exchange of 
information. 

 
2.9.6.3 The CONTRACTOR shall coordinate inpatient and community services, including 

the following requirements related to hospital admission and discharge: 
 

2.9.6.3.1 The outpatient provider must be involved in the admissions process when possible; if 
the outpatient provider is not involved, the outpatient provider must be notified 
promptly of the member’s hospital admission; 
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2.9.6.3.2 Psychiatric hospital and residential treatment facility discharges shall not occur 

without a discharge plan in which the member has participated (an outpatient visit 
must be scheduled before discharge, which ensures access to proper 
provider/medication follow-up; also, an appropriate placement or housing site must 
be secured prior to discharge); 

 
2.9.6.3.3 An evaluation must be performed prior to discharge to determine if mental health 

case management services are medically necessary. Once deemed medically 
necessary, the mental health case manager must be involved in discharge planning; if 
there is no mental health case manager, then the outpatient provider must be 
involved; and 

 
2.9.6.3.4 A procedure to ensure continuity of care regarding medication must be developed 

and implemented. 
 

2.9.6.4 The CONTRACTOR shall identify and develop community alternatives to inpatient 
hospitalization for those members who are receiving inpatient psychiatric facility 
services who could leave the facility if appropriate community or residential care 
alternatives were available in the community. In the event the CONTRACTOR does 
not provide appropriate community alternatives, the CONTRACTOR shall remain 
financially responsible for the continued inpatient care of these individuals. 

 
2.9.6.5 The CONTRACTOR is responsible for providing a discharge plan as outlined in 

Section 2.9.6.3.2.  
 
2.9.7 Coordination of Pharmacy Services 
 

2.9.7.1 Except as provided in Section 2.6.1.2, the CONTRACTOR is not responsible for the 
provision and payment of pharmacy benefits; TENNCARE contracts with a 
pharmacy benefits manager (PBM) to provide these services. However, the 
CONTRACTOR shall coordinate with the PBM as necessary to ensure that members 
receive appropriate pharmacy services without interruption. The CONTRACTOR 
shall monitor and manage its contract providers as it relates to prescribing patterns 
and its members as it relates to utilization of prescription drugs. The CONTRACTOR 
shall participate in regularly scheduled meetings with the PBM and TENNCARE to 
discuss operational and programmatic issues. 

 
2.9.7.2 The CONTRACTOR shall accept and maintain prescription drug data from 

TENNCARE or its PBM. 
 

2.9.7.3 The CONTRACTOR shall monitor and manage members by, at a minimum, 
conducting the activities as described below: 

 
2.9.7.3.1 Analyzing prescription drug data and/or reports provided by the PBM to identify 

high-utilizers and other members who inappropriately use pharmacy services and 
assign them to the MCO case management and/or disease management programs as 
appropriate;  

 
2.9.7.3.2 Analyzing prescription drug data and/or reports provided by the PBM to identify 

potential pharmacy lock-in candidates and referring them to TENNCARE; and 
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2.9.7.3.3 Regularly providing information to members about appropriate prescription drug 

usage. At a minimum, this information shall be included in the Member Handbook 
and in at least two (2) quarterly member newsletters within a twelve (12) month 
period. 

 
2.9.7.4 The CONTRACTOR shall monitor and manage providers’ prescription patterns by, 

at a minimum, conducting the activities described below:  
 

2.9.7.4.1 Collaborating with the PBM to educate the MCO’s contract providers regarding 
compliance with the State’s preferred drug list (PDL) and appropriate prescribing 
practices; and 

 
2.9.7.4.2 Intervening with contract providers whose prescribing practices appear to be 

operating outside industry or peer norms as defined by TENNCARE, are non-
compliant as it relates to adherence to the PDL and/or generic prescribing patterns, 
and/or who are failing to follow required prior authorization processes and 
procedures. The goal of these interventions will be to improve prescribing practices 
among the identified contract providers, as appropriate. Interventions shall be 
personal and one-on-one. 

 
2.9.7.5 At any time, upon request from TENNCARE, the CONTRACTOR shall provide 

assistance in educating, monitoring and intervening with providers. For example, 
TENNCARE may require assistance in monitoring and intervening with providers 
regarding prescribing patterns for narcotics.  

 
2.9.8 Coordination of Dental Benefits   
 

2.9.8.1 General 
 

2.9.8.1.1 The CONTRACTOR is not responsible for the provision and payment of dental 
benefits; TENNCARE contracts with a dental benefits manager (DBM) to provide 
these services.  

 
2.9.8.1.2 As provided in Section 2.6.1.2, the CONTRACTOR is responsible for transportation 

to and from dental services as well as the facility, medical and anesthesia services 
related to medically necessary and approved dental services that are not provided by 
a dentist or in a dentist’s office. 

 
2.9.8.1.3 The CONTRACTOR may require prior authorization for transportation, facility, 

anesthesia, and/or medical services related to the dental service; however, the 
CONTRACTOR may waive authorization of said services based on authorization of 
the dental services by the dental benefits manager. 

 
2.9.8.2 Services and Responsibilities 

 
The CONTRACTOR shall coordinate with the DBM for dental services. 
Coordination of dental services, at a minimum, includes establishing processes for: 
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2.9.8.2.1 Means for referral that ensures immediate access for emergency care and provision of 
urgent and routine care according to TennCare guidelines for specialty care (see 
Attachment III); 

 
2.9.8.2.2 Means for the transfer of information (to include items before and after the visit); 

 
2.9.8.2.3 Maintenance of confidentiality;  

 
2.9.8.2.4 Resolving disputes related to prior authorizations and claims and payment issues; and 

 
2.9.8.2.5 Cooperation with the DBM regarding training activities provided by the DBM. 

 
2.9.8.3 Operating Principles 

 
Coordinating the delivery of dental services to TennCare members is the primary 
responsibility of the DBM. However, the CONTRACTOR shall provide coordination 
assistance and shall be responsible for communicating the DBM provider services 
and/or claim coordinator contact information to all of its contract providers. With 
respect to specific member issues, the CONTRACTOR shall work with the DBM 
coordinator towards a resolution. Should systemic issues arise, the CONTRACTOR 
shall meet and resolve the issues with the DBM. In the event that such issues cannot 
be resolved, the MCO and the DBM shall meet with TENNCARE to reach final 
resolution of matters involved. Final resolution of system issues shall occur within 
ninety (90) calendar days from referral to TENNCARE. 

 
2.9.8.4 Resolution of Requests for Prior Authorization  

 
2.9.8.4.1 The CONTRACTOR agrees, and recognizes that the DBM has agreed through its 

contractual arrangement with the State, that any dispute concerning which party 
should respond to a request for prior authorization shall not cause a denial, delay, 
reduction, termination or suspension of any appropriate service to a TennCare 
enrollee. The CONTRACTOR shall require that its care coordinators will, in addition 
to their responsibilities for care coordination, deal with issues related to requests for 
prior authorization that require coordination between the DBM and the 
CONTRACTOR. The CONTRACTOR shall provide the DBM with a list of its care 
coordinators and telephone number(s) at which each care coordinator may be 
contacted. When the CONTRACTOR receives a request for prior authorization from 
a provider for a member and the CONTRACTOR believes the service is the 
responsibility of the DBM, the CONTRACTOR’s care coordinator shall contact the 
DBM’s care coordinator by the next business day after receiving the request for prior 
authorization. The care coordinator shall also contact the member and/or member’s 
provider. For routine requests contact to the member or member’s provider shall be 
made within fourteen (14) days or less of the provider’s request for prior 
authorization and shall comply with all applicable consent decrees and court orders 
and TennCare rules and regulations. For urgent requests, contact shall be made 
immediately after receiving the request for prior authorization.  

 
2.9.8.4.2 The CONTRACTOR shall assign staff members to serve on a coordination 

committee with DBM staff members. This committee shall be responsible for 
addressing all issues of dental care coordination. The committee will review disputes 
regarding clinical care and provide a clinical resolution to the dispute, subject to the 
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terms of this Agreement. The CONTRACTOR and the DBM will attempt in good 
faith to resolve any dispute and communicate the decision to the provider requesting 
prior authorization of a service. In the event the CONTRACTOR and the DBM 
cannot agree within ten (10) calendar days of the provider’s request for prior 
authorization, the party who first received the request from the provider will be 
responsible for prior authorization and payment to the contract provider within the 
time frames designated by TENNCARE. The CONTRACTOR and the DBM are 
responsible for enforcing hold harmless protection for the member. The 
CONTRACTOR shall ensure that any response to a request for authorization shall 
not exceed fourteen (14) calendar days and shall comply with all applicable consent 
decrees and court orders and TennCare rules and regulations.  

 
2.9.8.5 Claim Resolution Processes  

 
2.9.8.5.1 The CONTRACTOR shall designate one or more claims coordinators to deal with 

issues related to claims and payment issues that require coordination between the 
DBM and the CONTRACTOR. The CONTRACTOR agrees and recognizes that the 
DBM has agreed through its contractual arrangement with the State, to also designate 
one or more claims coordinators to deal with issues related to claims and payment 
issues that require coordination between the DBM and the CONTRACTOR. The 
CONTRACTOR shall provide the DBM and TennCare, with a list of its claims 
coordinators and telephone number(s) at which each claims coordinator may be 
contacted.  

 
2.9.8.5.2 When the CONTRACTOR receives a disputed claim for payment from a provider for 

a member and believes care is the responsibility of the DBM, the CONTRACTOR’s 
claims coordinators shall contact the DBM’s claims coordinators within four (4) 
calendar days of receiving such claim for payment. If the CONTRACTOR’s claims 
coordinator is unable to reach agreement with the DBM’s claims coordinators on 
which party is responsible for payment of the claim, the claim shall be referred to the 
Claims Coordination Committee (described below) for review.  

 
2.9.8.5.3 The CONTRACTOR shall assign claims coordinators and other representatives, as 

needed, to a joint CONTRACTOR/DBM Claims Coordination Committee. The 
number of members serving on the Claims Coordination Committee shall be 
determined within ten (10) calendar days of the execution of this Agreement by the 
mutual agreement of the DBM and MCO. The CONTRACTOR shall, at a minimum, 
assign two (2) representatives to the committee. The make-up of the committee may 
be revisited from time to time during the term of this Agreement. The Claims 
Coordination Committee shall review any disputes and negotiate responsibility 
between the CONTRACTOR and the DBM. Unless otherwise agreed, such meeting 
shall take place within ten (10) calendar days of receipt of the initial disputed claim 
or request from the provider. If resolution of the claim results in the party who 
assumed responsibility for authorization and payment having no liability, the other 
party shall reimburse and abide by the prior decisions of that party. Reimbursement 
shall be made within ten (10) calendar days of the Claims Coordination Committee’s 
decision.  

 
2.9.8.5.4 If the Claims Coordination Committee cannot reach an agreement as to the proper 

division of financial responsibility within ten (10) calendar days of the initial referral 
to the Claims Coordination Committee, said claim shall be referred to both the 
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CONTRACTOR’s and the DBM’s CEO or the CEO’s designee, for resolution 
immediately. A meeting shall be held among the CEOs or their designee(s) as soon as 
possible, but not longer than ten (10) calendar days after the meeting of the Claims 
Coordination Committee. 

 
2.9.8.5.5 If the meeting between the CEOs, or their designee(s), of the DBM and MCO does 

not successfully resolve the dispute within ten (10) calendar days, the parties shall, 
within fourteen (14) calendar days of the meeting, submit a Request for Resolution of 
the dispute to the State or the State’s designee for a decision on responsibility.  

 
2.9.8.5.6 The process before the submission of a Request for Resolution, as described above, 

shall be completed within thirty (30) calendar days of receiving the claim for 
payment. In the event the parties cannot agree within thirty (30) calendar days of 
receiving the claim for payment, the MCO and the DBM will be responsible for 
enforcing hold harmless protections for the member and the party who first received 
the request or claim from the provider will be responsible for authorization and 
payment to the provider in accordance with the requirements of the MCO’s or 
DBM’s respective Agreement/contract with the State of Tennessee. Moreover, the 
party that first received the request or claim from the provider must also make written 
request of all requisite documentation for payment and must provide written reasons 
for any denial. 

 
2.9.8.5.7 The Request for Resolution shall contain a concise description of the facts regarding 

the dispute, the applicable Agreement/contract provisions, and the position of the 
party making the request. A copy of the Request for Resolution shall also be 
delivered to the other party. The other party shall then submit a Response to the 
Request for Resolution within fifteen (15) calendar days of the date of the Request 
for Resolution. The Response shall contain the same information required of the 
Request for Resolution. Failure to timely file a Response or obtain an extension from 
the State shall be deemed a waiver of any objections to the Request for Resolution. 

 
2.9.8.5.8 The State, or its designee, shall make a decision in writing regarding who is 

responsible for the payment of services within ten (10) calendar days of the receipt of 
the required information (“Decision”). The Decision may reflect a split payment 
responsibility that designates specific proportions to be paid by the MCO and the 
DBM. The Decision shall be determined solely by the State, or its designee, based on 
specific circumstances regarding each individual case. Within five (5) business days 
of receipt of the Decision, the non-successful party shall reimburse any payments 
made by the successful party for the services. The non-successful party shall also pay 
to the State, within thirty (30) calendar days of the Decision, an administrative fee 
equal to ten percent (10%) of the value of the claims paid, not to exceed one-
thousand dollars ($1,000), for each Request for Resolution. The amount of the 
DBM’s or MCO’s payment responsibility shall be contained in the State’s Decision. 
These payments may be made with reservation of rights regarding any judicial 
resolution. If a party fails to pay the State for the party’s payment responsibility as 
described in this Section, Section 2.9.8.5.8, within thirty (30) calendar days of the 
date of the State’s Decision, the State may deduct amounts of the payment 
responsibility from any current or future amount owed the party by the State. 
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2.9.8.6 Denial, Delay, Reduction, Termination or Suspension  

 
The CONTRACTOR agrees that any claims payment dispute or request for 
authorization shall not cause a denial, delay, reduction, termination or suspension of 
any appropriate services to a TennCare member. In the event there is a claim for 
emergency services, the party receiving a request for authorization to treat any 
member shall insure that the member is treated immediately and payment for the 
claim must be approved or disapproved based on the definition of emergency 
services specified in this Agreement.  

 
2.9.8.7 Emergencies  

 
Prior authorization shall not be required for emergency services prior to stabilization.  

 
2.9.8.8 Claims Processing Requirements  

 
All claims must be processed in accordance with the requirements of the MCO’s and 
DBM’s respective Agreements/contracts with the State of Tennessee. 

 
2.9.8.9 Appeal of Decision  

 
Appeal of any Decision shall be to a court or commission of competent jurisdiction 
and shall not constitute a procedure under the Administrative Procedure Act, TCA 4-
5-201 et seq. Exhaustion of the above-described process shall be required before 
filing of any claim or lawsuit on issues covered by this Section, Section 2.9.8. 

 
2.9.8.10 Duties and Obligations  

 
The existence of any dispute under this Agreement shall in no way affect the duty of 
the CONTRACTOR and the DBM to continue to perform their respective 
obligations, including their obligations established in their respective 
Agreements/contracts with the State pending resolution of the dispute under this 
Section, Section 2.9.8.10. In accordance with TCA 56-32-226(b), a provider may 
elect to resolve the claims payment dispute through independent review. 

 
2.9.8.11 Confidentiality  

 
2.9.8.11.1 The CONTRACTOR agrees, and recognizes that the DBM has agreed through its 

contractual arrangement with the State, to cooperate with the State to develop 
confidentiality guidelines that (1) meet state, federal, and other regulatory 
requirements; (2) meet the requirements of the professions or facilities providing care 
and maintaining records; and (3) meet both DBM and MCO standards. These 
standards shall apply to both DBM’s and MCO’s providers and staff. If the 
CONTRACTOR  or DBM believes that the standards require updating, or operational 
changes are needed to enforce the standards, the CONTRACTOR shall meet with the 
DBM to resolve these issues. Such standards shall provide for the exchange of 
confidential e-mails to ensure the privacy of the members. 
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2.9.8.11.2 The DBM and MCO shall ensure all materials and information directly or indirectly 
identifying any current or former member which is provided to or obtained by or 
through the MCO’s or DBM’s performance of this Agreement, whether verbal, 
written, tape, or otherwise, shall be maintained in accordance with the standards of 
confidentiality of TCA 33-4-22, Section 4.33 of this Agreement, 42 CFR Part 2, and 
the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and, 
unless required by applicable law, shall not be disclosed except in accordance with 
those requirements or to TENNCARE, and CMS, or their designees. Nothing stated 
herein shall prohibit the disclosure of information in summary, statistical, or other 
form that does not identify any current or former member or potential member. 

 
2.9.8.12 Access to Service 

 
The CONTRACTOR agrees and recognizes that the DBM has agreed through its 
contractual arrangement with the State, to establish methods of referral which ensure 
immediate access to emergency care and the provision of urgent and routine care in 
accordance with TennCare guidelines. 

 
2.9.9 Coordination with Medicare  
 

2.9.9.1 The CONTRACTOR is responsible for providing medically necessary covered 
services to members who are also eligible for Medicare if the service is not covered 
by Medicare. 

 
2.9.9.2 The CONTRACTOR shall ensure that services covered and provided pursuant to this 

Agreement are delivered without charge to members who are dually eligible for 
Medicare and Medicaid services. 

 
2.9.9.3 The CONTRACTOR shall coordinate with Medicare payers, Medicare Advantage 

plans, and Medicare providers as appropriate to coordinate the care and benefits of 
members who are also eligible for Medicare.  

.  
2.9.10 Institutional Services and Alternatives to Institutional Services  
 

2.9.10.1 For members enrolled in the long-term care program, the CONTRACTOR is not 
responsible for long-term care institutional services in a nursing facility or an 
Intermediate Care Facility for the Mentally Retarded (ICF/MR) or for services 
provided through Home and Community Based Services (HCBS) waivers as an 
alternative to these institutional services. These services shall be provided to 
qualified members as described in TennCare rules and regulations through contracts 
between TENNCARE and appropriate providers.  

 
2.9.10.2 The CONTRACTOR is responsible for covered services for members residing in 

long-term care institutions or enrolled in a HCBS waiver. The CONTRACTOR is 
responsible for those TennCare covered benefits that are not included in the per diem 
reimbursement for institutional services (e.g., prosthetics, some items of durable 
medical equipment, non-emergency ambulance transportation, and non-emergency 
transportation) or are not provided through the HCBS waiver. Covered benefits that 
are not provided by TENNCARE through the long-term care institution or HCBS 
waiver shall be the responsibility of the CONTRACTOR. 
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2.9.10.3 The CONTRACTOR shall coordinate the provision of covered services with 
institutional and HCBS waiver providers to minimize disruption and duplication of 
services. 

 
2.9.10.4 The CONTRACTOR shall use its best efforts to increase the use of HCBS waivers as 

an alternative to long-term care institutions. This should include educating members 
entering or recently admitted to a long-term care institution, as well as their 
providers, about available HCBS waivers and coordinating with the Commission on 
Aging and Disability and TennCare Bureau, Long Term Care Division, as needed 
and as requested by TENNCARE. 

 
2.9.11 Inter-Agency Coordination  
 

The CONTRACTOR shall coordinate with other state and local departments and agencies to 
ensure that coordinated care is provided to members. This includes, but is not limited to, 
coordination with: 

 
2.9.11.1 Tennessee Department of Mental Health and Developmental Disabilities 

(TDMHDD) and Tennessee Department of Children’s Services (DCS) for the 
purpose of interfacing with and assuring continuity of care; 

 
2.9.11.2 Tennessee Department of Health (DOH), for the purposes of establishing and 

maintaining relationships with member groups and health service providers; 
 

2.9.11.3 Tennessee Department of Human Services (DHS) and DCS Protective Services 
Section, for the purposes of reporting and cooperating in the investigation of abuse 
and neglect; 

 
2.9.11.4 The Division of Mental Retardation Services (DMRS), for the purposes of interfacing 

with and assuring continuity of care; 
 

2.9.11.5 Tennessee Department of Education (DOE) and local education agencies for the 
purposes of coordinating educational services in compliance with the requirements of 
Individuals with Disabilities Education Act (IDEA) and to ensure school-based 
services for students with special needs are provided; 

 
2.9.11.6 Commission on Aging and Disability and TennCare Bureau, Long Term Care 

Division for the purposes of coordinating care for members requiring long-term care 
services; and  

 
2.9.11.7 Local law enforcement agencies and hospital emergency rooms for the purposes of 

crisis service provider relationships, and the transportation of individuals certified for 
further assessment for emergency psychiatric hospitalization. 

 
2.10 SERVICES NOT COVERED  
 

Except as authorized pursuant to Section 2.6.5 of this Agreement, the CONTRACTOR shall not 
pay for non-covered services as described in TennCare rules and regulations.  
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2.11 PROVIDER NETWORK  
 
2.11.1 General Provisions  
 

2.11.1.1 The CONTRACTOR shall provide or ensure the provision of all covered services 
specified in Section 2.6.1 of this Agreement. Accessibility of covered services, 
including geographic access and appointments and wait times shall be in accordance 
with the Terms and Conditions for Access which is part of the TennCare waiver and 
is contained herein as Attachment III, the Specialty Network Standards in 
Attachment IV, the Access and Availability for Behavioral Health Services in 
Attachment V and the requirements herein. These minimum requirements are not 
intended to release the CONTRACTOR from the requirement to provide or arrange 
for the provision of any medically necessary covered service required by its 
members, whether specified above or not. 
 

2.11.1.2 The CONTRACTOR may provide covered services directly or may enter into written 
agreements with providers and provider subcontracting entities or organizations that 
will provide covered services to the members in exchange for payment by the 
CONTRACTOR for services rendered. 
 

2.11.1.3 Should the CONTRACTOR elect to contract with providers (as opposed to using 
staff providers) and develop a network for the provision of covered services, the 
CONTRACTOR shall: 

 
2.11.1.3.1 Not execute provider agreements with providers who have been excluded from 

participation in the Medicare, Medicaid, and/or SCHIP programs pursuant to 
Sections 1128 or 1156 of the Social Security Act or who are otherwise not in good 
standing with the TennCare program; 

 
2.11.1.3.2 Consider: the anticipated TennCare enrollment; the expected utilization of services, 

taking into consideration the characteristics of specific TennCare populations 
included in this Agreement; the number and types of providers required to furnish 
TennCare services; the number of contract providers who are not accepting new 
members; and the geographic location of providers and TennCare members, 
considering distance, travel time, the means of transportation ordinarily used by 
TennCare members, and whether the location provides physical access for members 
with disabilities; 

 
2.11.1.3.3 Have in place, written policies and procedures for the selection and retention of 

providers. These policies and procedures must not discriminate against particular 
providers that service high risk populations or specialize in conditions that require 
costly treatment; 

 
2.11.1.3.4 Not discriminate for the participation, reimbursement, or indemnification of any 

provider who is acting within the scope of his or her license or certification under 
applicable state law, solely on the basis of that license or certification. The 
CONTRACTOR’s ability to credential providers as well as maintain a separate 
network and not include any willing provider is not considered discrimination; 

 
2.11.1.3.5 Give affected providers written notice if it declines to include individual or groups of 

providers in its network; and 
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2.11.1.3.6 Maintain all provider agreements in accordance with the provisions specified in 42 

CFR 438.12, 438.214 and Section 2.12 of this Agreement. 
 

2.11.1.4 Section 2.11.1.3 shall not be construed to: 
 

2.11.1.4.1 Require the CONTRACTOR to contract with providers beyond the number necessary 
to meet the needs of its members and the access standards of this Agreement; 

 
2.11.1.4.2 Preclude the CONTRACTOR from using different reimbursement amounts for 

different specialties or for different providers in the same specialty; or 
 

2.11.1.4.3 Preclude the CONTRACTOR from establishing measures that are designed to 
maintain quality of services and control costs and are consistent with its 
responsibilities to members. 

 
2.11.1.5 The CONTRACTOR may not prohibit, or otherwise restrict, a health care 

professional acting within the lawful scope of practice, from advising or advocating 
on behalf of a member who is his or her patient for the following: 

 
2.11.1.5.1 The member’s health status, medical or behavioral health care, or treatment options, 

including any alternative treatment that may be self administered; 
 

2.11.1.5.2 Any information the member needs in order to decide among all relevant treatment 
options; 

 
2.11.1.5.3 The risks, benefits, and consequences of treatment or non-treatment; or 

 
2.11.1.5.4 The member’s right to participate in decisions regarding his or her health care, 

including the right to refuse treatment, and to express preferences about future 
treatment decisions. 

 
2.11.1.6 Prior to including a provider on the Provider Enrollment File (see Section 2.30.7.1) 

and/or paying a provider’s claim, the CONTRACTOR shall ensure that the provider 
has obtained a Medicaid provider number from TENNCARE. 

 
2.11.1.7 If a member requests a provider located outside the access standards, and the 

CONTRACTOR has an appropriate provider within the access requirements who 
accepts new members, it shall not be considered a violation of the access 
requirements for the CONTRACTOR to grant the member’s request. However, in 
such cases the CONTRACTOR shall not be responsible for providing transportation 
for the member to access care from this selected provider, and the CONTRACTOR 
shall notify the member in writing as to whether or not the CONTRACTOR will 
provide transportation for the member to seek care from the requested provider.  

 
2.11.1.8 If the CONTRACTOR is unable to meet the access standards for a member, the 

CONTRACTOR shall provide transportation regardless of whether the member has 
access to transportation. 
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2.11.1.9 If the CONTRACTOR is unable to provide medically necessary covered services to a 
particular member using contract providers, the CONTRACTOR shall adequately 
and timely cover these services for that member using non-contract providers, for as 
long as the CONTRACTOR’s provider network is unable to provide them. At such 
time that the required services become available within the CONTRACTOR’s 
network and the member can be safely transferred, the CONTRACTOR may transfer 
the member to an appropriate contract provider as specified in Section 2.9.3. 

 
2.11.1.10 The CONTRACTOR shall monitor provider compliance with applicable access 

requirements, including but not limited to appointment and wait times and take 
corrective action for failure to comply. The CONTRACTOR shall conduct surveys 
and office visits to monitor compliance with appointment waiting time standards and 
shall report findings and corrective actions to TENNCARE in accordance with 
Section 2.30.7.2. 

 
2.11.1.11 The CONTRACTOR shall use its best efforts to contract with providers to whom the 

CONTRACTOR routinely refers members. 
 
2.11.1.12 To demonstrate sufficient accessibility and availability of covered services, the 

CONTRACTOR shall comply with all reporting requirements specified in Section 
2.30.7.  

 
2.11.2 Primary Care Providers (PCPs)  
 

2.11.2.1 With the exception of members dually eligible for Medicare and TennCare, the 
CONTRACTOR shall ensure that each member has an identified PCP, as defined in 
Section 1, who is responsible for coordinating the covered services provided to the 
member. 
 

2.11.2.2 The CONTRACTOR shall ensure that there are PCPs willing and able to provide the 
level of care and range of services necessary to meet the medical and behavioral 
health needs of its members, including those with chronic conditions. There shall be a 
sufficient number of PCPs who accept new TennCare members within the 
CONTRACTOR’s service area so that the CONTRACTOR meets the Terms and 
Conditions for Access provided in Attachment III.  
 

2.11.2.3 To the extent feasible and appropriate, the CONTRACTOR shall offer each member 
(other than members who are dually eligible for Medicare and TennCare) the 
opportunity to select a PCP. 
 

2.11.2.4 The CONTRACTOR may, at its discretion, allow vulnerable populations (for 
example, persons with multiple disabilities, acute, or chronic conditions, as 
determined by the CONTRACTOR) to select their attending specialists as their PCP 
so long as the specialist is willing to perform responsibilities of a PCP as defined in 
Section 1. 
 

2.11.2.5 If a member who is not dually eligible for Medicare and TennCare fails or refuses to 
select a PCP from those offered within thirty (30) calendar days of enrollment, the 
CONTRACTOR shall assign a PCP. The CONTRACTOR may assign a PCP in less 
than thirty (30) calendar days if the CONTRACTOR provides the enrollee an 
opportunity to change PCPs upon receipt of notice of PCP assignment. 
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2.11.2.6 The CONTRACTOR shall establish policies and procedures to enable members 

reasonable opportunities to change PCPs. Such policies and procedures may not 
specify a length of time greater than twelve (12) months between PCP changes under 
normal circumstances. If the ability to change PCPs is limited, the CONTRACTOR 
must include provisions for more frequent PCP changes with good cause. The 
policies and procedures shall include a definition of good cause as well as the 
procedures to request a change.  
 

2.11.2.7 If a member requests assignment to a PCP located outside the distance/time 
requirements in Attachment III and the CONTRACTOR has PCPs available within 
the distance/time requirements who accept new members, it shall not be considered a 
violation of the access requirements for the CONTRACTOR to grant the member’s 
request. However, in such cases the CONTRACTOR shall have no responsibility for 
providing transportation for the member to access care from this selected provider, 
and the CONTRACTOR shall notify the member in writing as to whether or not the 
CONTRACTOR will provide transportation for the member to seek care from the 
requested provider. In these cases, the CONTRACTOR must allow the member to 
change assignment to a PCP within the distance/time requirements at any time if the 
member requests such a change. 

 
2.11.3 Specialty Service Providers  
 

2.11.3.1 Essential Hospital Services and Centers of Excellence  
 

2.11.3.1.1 The CONTRACTOR shall demonstrate sufficient access to essential hospital services 
which means that, at a minimum, in each Grand Region served by the 
CONTRACTOR, the CONTRACTOR shall demonstrate a contractual arrangement 
with at least one (1) tertiary care center for each of the following: 

 
2.11.3.1.1.1 Neonatal services; 

 
2.11.3.1.1.2 Perinatal services; 

 
2.11.3.1.1.3 Pediatric services; 

 
2.11.3.1.1.4 Trauma services; and  

 
2.11.3.1.1.5 Burn services. 

 
2.11.3.1.2 The CONTRACTOR shall demonstrate sufficient access to comprehensive care for 

people with HIV/AIDS which means that, at a minimum, in each Grand Region in 
which the CONTRACTOR operates, the CONTRACTOR shall demonstrate a 
contractual arrangement with at least two (2) HIV/AIDS Centers of Excellence 
located within the CONTRACTOR’s approved Grand Region(s). HIV/AIDS centers 
of Excellence are designated by the DOH.  

 
2.11.3.1.3 The CONTRACTOR shall demonstrate a contractual arrangement with all Centers of 

Excellence for Behavioral Health located within the Grand Region(s) served by the 
CONTRACTOR.  
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2.11.3.2 Physician Specialists  
 

2.11.3.2.1 The CONTRACTOR shall establish and maintain a network of physician specialists 
that is adequate and reasonable in number, in specialty type, and in geographic 
distribution to meet the medical and behavioral health needs of its members (adults 
and children) without excessive travel requirements. This means that, at a minimum: 

 
2.11.3.2.1.1 The CONTRACTOR has signed provider agreements with providers of the 

specialty types listed in Attachment IV who accept new TennCare enrollees and 
are available on at least a referral basis; and 

 
2.11.3.2.1.2 The CONTRACTOR is in compliance with the access and availability 

requirements in Attachments III, IV, and V. 
 

2.11.3.3 TENNCARE Monitoring  
 

2.11.3.3.1 TENNCARE will monitor CONTRACTOR compliance with specialty network 
standards on an ongoing basis. TENNCARE will use data from the monthly Provider 
Enrollment File required in Section 2.30.7.1, to verify compliance with the specialty 
network requirements. TENNCARE will use these files to confirm the 
CONTRACTOR has a sufficient number and distribution of physician specialists and 
in conjunction with MCO enrollment data to calculate member to provider ratios. 
TENNCARE will also periodically phone providers listed on these reports to confirm 
that the provider is a contract provider as reported by the CONTRACTOR. 
TENNCARE shall also monitor appeals data for indications that problems exist with 
access to specialty providers. 

 
2.11.3.3.2 TENNCARE will require a corrective action plan from the CONTRACTOR when: 

 
2.11.3.3.2.1 Twenty-five percent (25%) or more of non-dual members do not have access to 

one or more of the physician specialties listed in Attachment IV within sixty (60) 
miles; 

 
2.11.3.3.2.2 Any non-dual member does not have access to one or more of the physician 

specialties listed in Attachment IV within ninety (90) miles; or 
 

2.11.3.3.2.3 The member to provider ratio exceeds that listed in Attachment IV. 
 

2.11.3.3.3 TENNCARE will review all corrective action plans and determine, based on the 
actions proposed by the CONTRACTOR, appeals data, and the supply of specialty 
providers available to non-TennCare members, whether the corrective action plan 
will be accepted. Corrective action plans shall include, at a minimum, the following: 

 
2.11.3.3.3.1 The addition of contract providers to the provider network as documented on the 

provider enrollment file that resolves the specialty network deficiency; 
 
2.11.3.3.3.2 A list of providers with name, location, and expected date of provider agreement 

execution with whom the CONTRACTOR is currently negotiating a provider 
agreement and, if the provider becomes a contract provider would resolve the 
specialty network deficiency; 
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2.11.3.3.3.3 For those deficiencies that are not resolved, a detailed account of attempts to 
secure an agreement with each provider that would resolve the deficiency. This 
shall include the provider name(s), address(es), date(s) contacted, and a detailed 
explanation as to why the CONTRACTOR is unable to secure an agreement, e.g., 
lack of provider willingness to participate in the TennCare program, provider 
prefers to limit access to practice, or rate requests are inconsistent with TennCare 
actuarial assumptions; 

 
2.11.3.3.3.4 A listing of non-contract providers, including name and location, who are being 

used to provide the deficient specialty provider services and the rates the 
CONTRACTOR is currently paying these non-contract providers; 

 
2.11.3.3.3.5 Affirmation that transportation will be provided for members to obtain services 

from providers who are willing to provide services to members but do not meet 
the specialty network standards; 

 
2.11.3.3.3.6 Documentation of how these arrangements are communicated to the member; 

and 
 

2.11.3.3.3.7 Documentation of how these arrangements are communicated to the PCPs. 
 

2.11.3.4 Weight Watchers 
 

The CONTRACTOR shall include in its network the Weight Watchers regional 
center in the Grand Region(s) in which the CONTRACTOR operates. 

 
2.11.4 Special Conditions for Prenatal Care Providers  
 

2.11.4.1 The CONTRACTOR shall have a sufficient number of contract providers who accept 
members in accordance with TennCare access standards in Attachment III so that 
prenatal or other medically necessary covered services are not delayed or denied to 
pregnant women at any time, including during their presumptive eligibility period. 
Additionally, the CONTRACTOR shall make services available from non-contract 
providers, if necessary, to provide medically necessary covered services to a woman 
enrolled in the CONTRACTOR’s MCO.  
 

2.11.4.2 Regardless of whether prenatal care is provided by a PCP, physician extender or an 
obstetrician who is not the member’s PCP, the access standards for PCP services 
shall apply when determining access to prenatal care except for cases of a first 
prenatal care appointment for women who are past their first trimester of pregnancy 
on the day they are determined to be eligible for TennCare. For women who are past 
their first trimester of pregnancy on the day they are determined to be eligible, a first 
prenatal care appointment shall occur within fifteen (15) calendar days of the day 
they are determined to be eligible. Failure to do so shall be considered a material 
breach of the provider’s provider agreement with the CONTRACTOR (see Sections 
2.7.4.2. and 2.11.4). 
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2.11.5 Special Conditions for Behavioral Health Services  
 

2.11.5.1 At the direction of the State, the CONTRACTOR shall divert new admissions to 
other inpatient facilities to ensure that the Regional Mental Health Institutes do not 
operate above their licensed capacity. 
 

2.11.5.2 The CONTRACTOR shall identify, develop or enhance existing mental health and/or 
substance abuse inpatient and residential treatment capacity for adults and 
adolescents with a co-occurring mental health and substance abuse disorder. 
 

2.11.5.3 The CONTRACTOR shall contract with specified crisis service teams for both adults 
and children as directed by TENNCARE unless the State approves the use of other 
crisis service providers. 

 
2.11.6 Safety Net Providers 
 

2.11.6.1 Federally Qualified Health Centers (FQHCs)  
 

2.11.6.1.1 The CONTRACTOR is encouraged to contract with FQHCs and other safety net 
providers (e.g., rural health clinics) in the CONTRACTOR’s service area to the 
extent possible and practical. Where FQHCs are not utilized, the CONTRACTOR 
must demonstrate to DHHS, the Tennessee DHS and TENNCARE that both adequate 
capacity and an appropriate range of services for vulnerable populations exist to 
serve the expected enrollment in the CONTRACTOR’s service area without 
contracting with FQHCs.  

 
2.11.6.1.2 FQHC reporting information shall be submitted to TENNCARE as described in 

Section 2.30.7.6 of this Agreement. 
 

2.11.6.2 Community Mental Health Agencies (CMHAs) 
 
The CONTRACTOR is encouraged to contract with CMHAs and other behavioral 
health safety net providers in the CONTRACTOR’s service area to the extent 
possible and practical. Where CMHAs are not utilized, the CONTRACTOR must 
demonstrate that both adequate capacity and an appropriate range of services for all 
populations, but in particular SPMI/SED populations, exist to serve the expected 
enrollment in the CONTRACTOR’s service area without contracting with CMHAs. 
 

2.11.6.3 Local Health Departments  
 
The CONTRACTOR shall contract with each local health department in the Grand 
Region(s) served by the CONTRACTOR for the provision of TENNderCare 
screening services until such time as the CONTRACTOR achieves an adjusted 
periodic screening percentage of eighty percent (80%) or greater. Payment to local 
health departments shall be in accordance with Section 2.13.4. 
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2.11.7 Credentialing and Other Certification 
 

2.11.7.1 Credentialing of Contract Providers  
 

2.11.7.1.1 The CONTRACTOR shall utilize the current NCQA Standards and Guidelines for 
the Accreditation of MCOs for the credentialing and recredentialing of licensed 
independent providers and provider groups with whom it contracts or employs and 
who fall within its scope of authority and action.  
 

2.11.7.1.2 The CONTRACTOR shall completely process credentialing applications within 
thirty (30) calendar days of receipt of a completed credentialing application, 
including all necessary documentation and attachments, and a signed provider 
agreement. Completely process shall mean that the CONTRACTOR shall review, 
approve and load approved applicants to its provider files in its claims processing 
system or deny the application and assure that the provider is not used by the 
CONTRACTOR. 
 

2.11.7.2 Credentialing of Non-Contract Providers  
 

2.11.7.2.1 The CONTRACTOR shall utilize the current NCQA Standards and Guidelines for 
the Accreditation of MCOs for the credentialing and recredentialing of licensed 
independent providers with whom it does not contract but with whom it has an 
independent relationship. An independent relationship exists when the 
CONTRACTOR selects and directs its members to see a specific provider or group 
of providers. 
 

2.11.7.2.2 The CONTRACTOR shall completely process credentialing applications within 
thirty (30) calendar days of receipt of a completed credentialing application, 
including all necessary documentation and attachments, and a signed 
contract/agreement if applicable. Completely process shall mean that the 
CONTRACTOR shall review, approve and load approved applicants to its provider 
files in its claims processing system or deny the application and assure that the 
provider is not used by the CONTRACTOR. 
 

2.11.7.3 Credentialing of Behavioral Health Entities  
 

2.11.7.3.1 The CONTRACTOR shall ensure each behavioral health provider’s service delivery 
site meets all applicable requirements of law and has the necessary and current 
license/certification/accreditation/designation approval per state requirements. 

 
2.11.7.3.2 When individuals providing behavioral health treatment services are not required to 

be licensed or certified, it is the responsibility of the CONTRACTOR to ensure, 
based on applicable state licensure rules and/or programs standards, that they are 
appropriately educated, trained, qualified, and competent to perform their job 
responsibilities.  

 
2.11.7.4 Compliance with the Clinical Laboratory Improvement Amendments (CLIA) of 1988  

 
The CONTRACTOR shall require that all laboratory testing sites providing services 
under this Agreement have either a current CLIA certificate of waiver or a certificate 
of registration along with a CLIA identification number. Those laboratories with 
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certificates of waiver will provide only the types of tests permitted under the terms of 
their waiver. Laboratories with certificate of registration may perform a full range of 
laboratory tests. The CONTRACTOR shall comply with the provisions of CLIA 
1988.  
 

2.11.7.5 Weight Watchers Centers 
 
The CONTRACTOR is not required to credential the Weight Watchers centers(s) 
referenced in Section 2.11.3.4 of this Agreement. 

 
2.11.8 Network Notice Requirements  
 

2.11.8.1 Member Notification 
 

All member notices required shall be written using the appropriate notice template 
provided by TENNCARE and shall include all notice content requirements specified 
in applicable state and federal law, TennCare rules and regulations, and all court 
orders and consent decrees governing notice and appeal procedures, as they become 
effective.  

 
2.11.8.1.1 Change in PCP 
 

The CONTRACTOR shall immediately provide written notice to a member when the 
CONTRACTOR changes the member’s PCP. The notice shall be issued in advance 
of the PCP change when possible or as soon as the CONTRACTOR becomes aware 
of the circumstances necessitating a PCP change. 

 
2.11.8.1.2 PCP Termination 

 
If a PCP ceases participation in the CONTRACTOR’s MCO, the CONTRACTOR 
shall provide written notice as soon as possible, but no less than thirty (30) calendar 
days prior to the effective date of the termination and no more than fifteen (15) 
calendar days after receipt or issuance of the termination notice, to each member who 
has chosen or been assigned to that provider as their PCP. The requirement to provide 
notice thirty (30) calendar days prior to the effective date of termination shall be 
waived in instances where a provider becomes physically unable to care for members 
due to illness, a provider dies, the provider fails to provide thirty (30) calendar days 
advance notice to the CONTRACTOR, the provider moves from the service area and 
fails to notify the CONTRACTOR or a provider fails credentialing, and instead shall 
be made immediately upon the CONTRACTOR becoming aware of the 
circumstances.  

 
2.11.8.1.3 Providers Providing Ongoing Treatment Termination 

 
If a member is in a prior authorized ongoing course of treatment with any other 
contract provider who becomes unavailable to continue to provide services to such 
member and the CONTRACTOR is aware of such ongoing course of treatment, the 
CONTRACTOR shall provide written notice to each member as soon as possible but 
no less than thirty (30) calendar days prior to the effective date of the termination and 
no more than fifteen (15) calendar days after receipt or issuance of the termination 
notice. The requirement to provide notice thirty (30) calendar days prior to the 
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effective date of termination shall be waived in instances where a provider becomes 
physically unable to care for members due to illness, a provider dies, the provider 
fails to provide thirty (30) calendar days advance notice to the CONTRACTOR, the 
provider moves from the service area and fails to notify the CONTRACTOR or a 
provider fails credentialing, and instead shall be made immediately upon the 
CONTRACTOR becoming aware of the circumstances.  

 
2.11.8.1.4  Non-PCP Provider Termination 

 
If a non-PCP provider, including but not limited to a specialist or hospital, ceases 
participation in the CONTRACTOR’s MCO, the CONTRACTOR shall provide 
written notice to members who have been patients of the non-PCP provider. Notice 
shall be issued no less than thirty (30) days prior to the effective date of the 
termination of the non-PCP provider when possible or immediately upon the 
CONTRACTOR becoming aware of the termination.  

 
2.11.8.1.5 Network Deficiency 

 
Upon notification from TENNCARE that a corrective action plan designed to remedy 
a network deficiency has not been accepted, the CONTRACTOR shall immediately 
provide written notice to members living in the affected area of a provider shortage in 
the CONTRACTOR’s network.  

 
2.11.8.2 TENNCARE Notification  

 
2.11.8.2.1 Subcontractor Termination 

 
When a subcontract that relates to the provision of services to members or claims 
processing is being terminated between the CONTRACTOR and a subcontractor, the 
CONTRACTOR shall give at least thirty (30) calendar days prior written notice of 
the termination to TENNCARE and TDCI. Said notices shall include, at a minimum: 
a CONTRACTOR’s intent to change to a new subcontractor for the provision of said 
services; an effective date for termination and/or change; and any other pertinent 
information that may be needed to access services. In addition to prior written notice, 
the CONTRACTOR shall also provide a transition plan to TENNCARE within 
fifteen (15) calendar days, which shall include, at a minimum, information regarding 
how prior authorization requests will be handled during and after the transition and 
how continuity of care will be maintained for the members.  

 
2.11.8.2.2 Hospital Termination 

 
Termination of the CONTRACTOR’s provider agreement with any hospital, whether 
or not the termination is initiated by the hospital or by the CONTRACTOR, shall be 
reported by the CONTRACTOR in writing to the TENNCARE no less than thirty 
(30) calendar days prior to the effective date of the termination. 

 
2.11.8.2.3 Other Provider Terminations 

 
2.11.8.2.3.1 The CONTRACTOR shall notify TENNCARE of any provider termination and 

shall submit a copy of one of the actual member notices mailed as well as an 
electronic listing identifying each member to whom a notice was sent within five 
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(5) business days of the date the member notice was sent as required in Section 
2.11.8.1. In addition to the member notice and electronic listing, documentation 
from the CONTRACTOR's mail room or outside vendor indicating the quantity 
and date member notices were mailed shall be sent to TENNCARE as proof of 
compliance with the member notification requirements. The CONTRACTOR shall 
maintain a copy of the actual notice on-site and forward a copy of the notices 
upon request from TENNCARE. If the termination was initiated by the provider, 
the notice to TENNCARE shall include a copy of the provider’s notification to 
the CONTRACTOR.  

 
2.11.8.2.3.2 If termination of the CONTRACTOR’s provider agreement with any PCP or 

physician group or clinic, whether or not the termination is initiated by the 
provider or by the CONTRACTOR, places the CONTRACTOR out of 
compliance with Section 2.11 and Attachments III, IV and V, such termination 
shall be reported by the CONTRACTOR in writing to TENNCARE, in the 
standard format provided by TENNCARE to demonstrate compliance with 
provider network and access requirements, within five (5) business days of the 
date that the agreement has been terminated. 

 
2.12 PROVIDER AGREEMENTS  
 
2.12.1 Provider agreements, as defined in Section 1 of this Agreement, shall be administered in 

accordance with this Agreement and must contain all of the items listed in this Section 2.12.  
 
2.12.2 All template provider agreements and revisions thereto must be approved in advance by TDCI in 

accordance with statutes regarding the approval of a certificate of authority (COA) and any 
material modifications thereof. 

 
2.12.3 The CONTRACTOR shall revise provider agreements as directed by TENNCARE. 
 
2.12.4 All single case agreements shall be reported to TENNCARE in accordance with Section 2.30.8; 

however, prior approval will not be required unless TENNCARE determines, upon review of said 
reports, that it appears single case agreements are being used to circumvent the provider 
agreement review and approval process.  

 
2.12.5 No provider agreement terminates or reduces the legal responsibility of the CONTRACTOR to 

TENNCARE to ensure that all activities under this Agreement are carried out. It shall be the 
responsibility of the CONTRACTOR to provide all necessary training and information to 
providers to ensure satisfaction of all CONTRACTOR responsibilities as specified in this 
Agreement. 

 
2.12.6 The CONTRACTOR shall not execute provider agreements with providers who have been 

excluded from participation in the Medicare, Medicaid, and/or SCHIP programs pursuant to 
Sections 1128 or 1156 of the Social Security Act or who are otherwise not in good standing with 
the TennCare program.  

 
2.12.7 All provider agreements executed by the CONTRACTOR, and all provider agreements executed 

by subcontracting entities or organizations, shall, at a minimum, meet the following requirements:  
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2.12.7.1 Be in writing. All new provider agreements and existing provider agreements as they 
are renewed, must include a signature page which contains CONTRACTOR and 
provider names which are typed or legibly written, provider company with titles, and 
dated signatures of all appropriate parties; 
 

2.12.7.2 Specify the effective dates of the provider agreement; 
 

2.12.7.3 Specify that the provider agreement and its attachments contain all the terms and 
conditions agreed upon by the parties; 
 

2.12.7.4 Assure that the provider shall not enter into any subsequent agreements or 
subcontracts for any of the work contemplated under the provider agreement without 
the prior approval of the CONTRACTOR; 
 

2.12.7.5 Identify the population covered by the provider agreement; 
 

2.12.7.6 Specify that the provider may not refuse to provide covered medically necessary or 
covered preventive services to a child under the age of twenty-one (21) or a 
TennCare Medicaid patient under this Agreement for non-medical reasons. However, 
the provider shall not be required to accept or continue treatment of a patient with 
whom the provider feels he/she cannot establish and/or maintain a professional 
relationship; 
 

2.12.7.7 Specify the functions and/or services to be provided by the provider and assure that 
the functions and/or services to be provided are within the scope of his/her 
professional/technical practice; 
 

2.12.7.8 Specify the amount, duration and scope of services to be provided by the provider 
and inform the provider of TennCare non-covered services as described in Section 
2.10 of this Agreement and the TennCare rules and regulations; 
 

2.12.7.9 Provide that emergency services be rendered without the requirement of prior 
authorization of any kind; 
 

2.12.7.10 Specify that unreasonable delay in providing care to a pregnant member seeking 
prenatal care will be considered a material breach of the provider’s agreement with 
the CONTRACTOR and include definition of unreasonable delay as described in 
Section 2.7.4.2.3 of this Agreement;  
 

2.12.7.11 If the provider performs laboratory services, require the provider to meet all 
applicable requirements of the Clinical Laboratory Improvement Amendments 
(CLIA) of 1988; 
 

2.12.7.12 Require that an adequate record system be maintained and that all records be 
maintained for five (5) years from the close of the provider agreement (behavioral 
health records must be maintained at the provider level for ten (10) years after the 
termination of the provider agreement pursuant to TCA 33-3-101) or retained until all 
evaluations, audits, reviews or investigations or prosecutions are completed for 
recording enrollee services, servicing providers, charges, dates and all other 
commonly accepted information elements for services rendered to enrollees pursuant 
to the provider agreement (including but not limited to such records as are necessary 
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for the evaluation of the quality, appropriateness, and timeliness of services 
performed under the provider agreement and administrative, civil or criminal 
investigations and prosecutions);  
 

2.12.7.13 Include a statement that as a condition of participation in TennCare, enrollees shall 
give TENNCARE, the Office of the Comptroller, and any health oversight agency, 
such as OIG, MFCU, DHHS Office of Inspector General (DHHS OIG), and DOJ, 
and any other authorized state or federal agency, access to their records. Said records 
shall be made available and furnished immediately upon request by the provider for 
fiscal audit, medical audit, medical review, utilization review, and other periodic 
monitoring as well as for administrative, civil and criminal investigations or 
prosecutions upon the request of an authorized representative of the CONTRACTOR, 
TENNCARE or authorized federal, state and Comptroller personnel, including, but 
not limited to, the OIG, the MFCU, the DHHS OIG and the DOJ; 
 

2.12.7.14 Include medical records requirements found in Section 2.24.4 of this Agreement ; 
 

2.12.7.15 Contain the language described in Section 2.25.6 of this Agreement regarding Audit 
Requirements and Section 2.25.5 of this Agreement regarding Availability of 
Records; 
 

2.12.7.16 Provide that TENNCARE, DHHS OIG, Comptroller, OIG, MFCU, and DOJ, as well 
as any authorized state or federal agency or entity shall have the right to evaluate 
through inspection, evaluation, review or request, whether announced or 
unannounced, or other means any records pertinent to this Agreement including, but 
not limited to medical records, billing records, financial records, and/or any records 
related to services rendered, quality, appropriateness and timeliness of services 
and/or any records relevant to an administrative, civil and/or criminal investigation 
and/or prosecution and such evaluation, inspection, review or request, and when 
performed or requested, shall be performed with the immediate cooperation of the 
provider. Upon request, the provider shall assist in such reviews including the 
provision of complete copies of medical records. Include a statement that HIPAA 
does not bar disclosure of protected health information (PHI) to health oversight 
agencies, including, but not limited to, OIG, MFCU, DHHS OIG and DOJ. Provide 
that any authorized state or federal agency or entity, including, but not limited to 
TENNCARE, OIG, MFCU, DHHS OIG, DOJ, Office of the Comptroller, may use 
these records and information for administrative, civil or criminal investigations and 
prosecutions; 
 

2.12.7.17 Provide for monitoring, whether announced or unannounced, of services rendered to 
members; 
 

2.12.7.18 Provide for the participation and cooperation in any internal and external QM/QI, 
utilization review, peer review and/or appeal procedures established by the 
CONTRACTOR and/or TENNCARE; 
 

2.12.7.19 Specify CONTRACTOR’s responsibilities under this Agreement and its agreement 
with the provider, including but not limited to, provision of a copy of the member 
handbook and provider handbook whether via web site or otherwise and requirement 
that the CONTRACTOR notice a provider of denied authorizations; 
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2.12.7.20 Specify that the CONTRACTOR shall monitor the quality of services delivered 
under the provider agreement and initiate corrective action where necessary to 
improve quality of care, in accordance with that level of medical or behavioral health 
care which is recognized as acceptable professional practice in the respective 
community in which the provider practices and/or the standards established by 
TENNCARE; 
 

2.12.7.21 Require that the provider comply with corrective action plans initiated by the 
CONTRACTOR; 
 

2.12.7.22 Provide for the timely submission of all reports and clinical information required by 
the CONTRACTOR; 
 

2.12.7.23 Provide the name and address of the official payee to whom payment shall be made; 
 

2.12.7.24 Make full disclosure of the method and amount of compensation or other 
consideration to be received from the CONTRACTOR; 
 

2.12.7.25 Provide for prompt submission of information needed to make payment. Specify that 
a provider shall have one hundred twenty (120) calendar days from the date of 
rendering a health care service to file a claim with the CONTRACTOR except in 
situations regarding coordination of benefits or subrogation in which case the 
provider is pursuing payment from a third party or if an enrollee is enrolled in the 
MCO with a retroactive eligibility date. In situations of third party benefits, the 
maximum time frames for filing a claim shall begin on the date that the third party 
documented resolution of the claim. In situations of enrollment in the 
CONTRACTOR’s MCO with a retroactive eligibility date, the time frames for filing 
a claim shall begin on the date that the CONTRACTOR receives notification from 
TENNCARE of the enrollee’s eligibility/enrollment;  
 

2.12.7.26 Provide for payment to the provider upon receipt of a clean claim properly submitted 
by the provider within the required time frames as specified in TCA 56-32-226 and 
Section 2.22.4 of this Agreement; 
 

2.12.7.27 Specify the provider shall accept payment or appropriate denial made by the 
CONTRACTOR (or, if applicable, payment by the CONTRACTOR that is 
supplementary to the enrollee’s third party payer) plus the amount of any applicable 
TennCare cost sharing responsibilities, as payment in full for covered services 
provided and shall not solicit or accept any surety or guarantee of payment from the 
enrollee in excess of the amount of applicable TennCare cost sharing responsibilities. 
Enrollee shall include the patient, parent(s), guardian, spouse or any other legally 
responsible person of the enrollee being served;  
 

2.12.7.28 Specify that in the event that TENNCARE deems the CONTRACTOR unable to 
timely process and reimburse claims and requires the CONTRACTOR to submit 
provider claims for reimbursement to an alternate claims processor to ensure timely 
reimbursement, the provider shall agree to accept reimbursement at the 
CONTRACTOR’s contracted reimbursement rate or the rate established by 
TENNCARE, whichever is greater;  
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2.12.7.29 Specify the provider’s responsibilities and prohibited activities regarding cost sharing 
as provided in Section 2.6.7 of this Agreement; 
 

2.12.7.30 Specify the provider’s responsibilities regarding third party liability (TPL); 
 

2.12.7.31 For those agreements where the provider is compensated via a capitation 
arrangement, language which requires:  

 
2.12.7.31.1 That if a provider becomes aware for any reason that he or she is not entitled to a 

capitation payment for a particular enrollee (a patient dies, for example), the provider 
shall immediately notify both the CONTRACTOR and TENNCARE by certified 
mail, return receipt requested; and 

 
2.12.7.31.2 The provider shall submit utilization or encounter data as specified by the 

CONTRACTOR so as to ensure the CONTRACTOR’s ability to submit encounter 
data to TENNCARE that meets the same standards of completeness and accuracy as 
required for proper adjudication of fee-for-service claims; 
 

2.12.7.32 Require the provider to comply with fraud and abuse requirements described in 
Section 2.20 of this Agreement; 
 

2.12.7.33 Require the provider to secure all necessary liability and malpractice insurance 
coverage as is necessary to adequately protect the CONTRACTOR’s members and 
the CONTRACTOR under the provider agreement. The provider shall maintain such 
insurance coverage at all times during the provider agreement and upon execution of 
the provider agreement furnish the CONTRACTOR with written verification of the 
existence of such coverage; 
 

2.12.7.34 Specify both the CONTRACTOR and the provider agree to recognize and abide by 
all state and federal laws, regulations and guidelines applicable to the 
CONTRACTOR and the provider. Provide that the agreement incorporates by 
reference all applicable federal law and state laws, TennCare rules and regulations, 
consent decrees or court orders, and revisions of such laws, regulations, consent 
decrees or court orders shall automatically be incorporated into the provider 
agreement, as they become effective; 
 

2.12.7.35 Specify procedures and criteria for any alterations, variations, modifications, waivers, 
extension of the provider agreement termination date, or early termination of the 
agreement and specify the terms of such change. If provision does not require 
amendments be valid only when reduced to writing, duly signed and attached to the 
original of the provider agreement, then the terms must include provisions allowing 
at least thirty (30) calendar days to give notice of rejection and requiring that receipt 
of notification of amendments be documented (e.g., certified mail, facsimile, hand-
delivered receipt, etc); 
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2.12.7.36 Specify that both parties recognize that in the event of termination of this Agreement 
between the CONTRACTOR and TENNCARE for any of the reasons described in 
Section 4.4 of this Agreement, the provider shall immediately make available, to 
TENNCARE, or its designated representative, in a usable form, any or all records, 
whether medical or financial, related to the provider’s activities undertaken pursuant 
to the CONTRACTOR/provider agreement. The provision of such records shall be at 
no expense to TENNCARE; 
 

2.12.7.37 Specify that the TennCare Provider Independent Review of Disputed Claims process 
shall be available to providers to resolve claims denied in whole or in part by the 
CONTRACTOR as provided at TCA 56-32-226(b); 
 

2.12.7.38 Include a conflict of interest clause as stated in Section 4.19 of this Agreement, 
Gratuities clause as stated in Section 4.23 of this Agreement, and Lobbying clause as 
stated in Section 4.24 of this Agreement between the CONTRACTOR and 
TENNCARE; 
 

2.12.7.39 Specify that at all times during the term of the agreement, the provider shall 
indemnify and hold TENNCARE harmless from all claims, losses, or suits relating to 
activities undertaken pursuant to the Agreement between TENNCARE and the 
CONTRACTOR. This indemnification may be accomplished by incorporating 
Section 4.31 of the TENNCARE/CONTRACTOR Agreement in its entirety in the 
provider agreement or by use of other language developed by the CONTRACTOR 
and approved by TENNCARE; 
 

2.12.7.40 Require safeguarding of information about enrollees according to applicable state and 
federal laws and regulations and as described in Sections 2.27 and 4.33 of this 
Agreement; 
 

2.12.7.41 Specify provider actions to improve patient safety and quality; 
 

2.12.7.42 Provide general and targeted education to providers regarding emergency appeals, 
including when an emergency appeal is appropriate, and procedures for providing 
written certification thereof, and specify that the provider will comply with the appeal 
process, including but not limited to the following: 

 
2.12.7.42.1 Assist an enrollee by providing appeal forms and contact information including the 

appropriate address, telephone number and/or fax number for submitting appeals for 
state level review; and 

 
2.12.7.42.2 Require in advance, that providers seek prior authorization, when they feel they 

cannot order a drug on the TennCare PDL as well as taking the initiative to seek prior 
authorization or change or cancel the prescription when contacted by an enrollee or 
pharmacy regarding denial of a pharmacy service due to system edits (e.g., 
therapeutic duplication, etc.). 

 
2.12.7.43 Require the provider to coordinate with the TennCare PBM regarding authorization 

and payment for pharmacy services; 
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2.12.7.44 Specify any liquidated damages, sanctions or reductions in payment that the 
CONTRACTOR may assess on the provider for specific failures to comply with 
contractual and/or credentialing requirements. This shall include, but may not be 
limited to a provider’s failure or refusal to respond to the CONTRACTOR’s request 
for information, the request to provide medical records, credentialing information, 
etc.; at the CONTRACTOR’s discretion or a directive by TENNCARE, the 
CONTRACTOR shall impose financial consequences against the provider as 
appropriate;  
 

2.12.7.45 Require that the provider display notices of the enrollee’s right to appeal adverse 
action affecting services in public areas of their facility(s) in accordance with 
TennCare rules and regulations, subsequent amendments, or any and all consent 
decrees and court orders. The CONTRACTOR shall ensure that providers have a 
correct and adequate supply of public notices; 
 

2.12.7.46 Include language which informs providers of the package of benefits that 
TENNderCare offers and which requires providers to make treatment decisions based 
upon children’s individual medical and behavioral health needs. TENNderCare 
requirements are contained in Section 2.7.5 of this Agreement. All provider 
agreements must contain language that references the TENNderCare requirements in 
this Agreement between TENNCARE and the CONTRACTOR, and the provider 
agreement shall either physically incorporate these sections of the Agreement or 
include language to require that these sections be furnished to the provider upon 
request;  
 

2.12.7.47 Include a provision which states that providers are not permitted to encourage or 
suggest, in any way, that TennCare children be placed into state custody in order to 
receive medical or behavioral services covered by TENNCARE;  

 
2.12.7.48 Require that providers offer hours of operation that are no less than the hours of 

operation offered to commercial enrollees; 
 

2.12.7.49 Specify that the provider have written procedures for the provision of language 
interpretation and translation services for any enrollee who needs such services, 
including but not limited to, enrollees with Limited English Proficiency; 
 

2.12.7.50 Require the provider to comply and submit to the CONTRACTOR disclosure of 
information in accordance with the requirements specified in 42 CFR Part 455, 
Subpart B; and 
 

2.12.7.51 Require that if any requirement in the provider agreement is determined by 
TENNCARE to conflict with the Agreement between TENNCARE and the 
CONTRACTOR, such requirement shall be null and void and all other provisions 
shall remain in full force and effect. 

 
2.12.8 No other terms or conditions agreed to by the CONTRACTOR and the provider shall negate or 

supersede the requirements listed in 2.12.7 above. 
 
2.12.9 The provider agreement with a local health department (see Section 2.11.6.3) must meet the 

minimum requirements specified above and must also specify for the purpose of TENNderCare 
screening services: (1) that the local health department agrees to submit encounter data timely to 
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the CONTRACTOR; (2) that the CONTRACTOR agrees to timely process claims for services in 
accordance with Section 2.22.4; (3) that the local health department may terminate the agreement 
for cause with thirty (30) days advance notice; and (4) that the CONTRACTOR agrees prior 
authorization shall not be required for the provision of TENNderCare screening services. 

 
2.12.10 The provider agreement for CRG/TPG assessments shall meet the minimum requirements 

specified above and shall also specify that all CRG/TRG assessments detailed in Section 2.7.2.9 
are completed by State-certified raters and that the assessments are completed within the 
specified time frames. The rater certification process shall include completing the CRG/TPG 
assessments training and passing the State rater competency examination, scored only by State-
certified trainers.  

 
2.13 PROVIDER AND SUBCONTRACTOR PAYMENTS 
 
2.13.1 General 
 

2.13.1.1 The CONTRACTOR must agree to reasonable reimbursement standards to providers 
for covered services, to be determined in conjunction with actuarially sound rate 
setting. All reimbursement paid by the CONTRACTOR to providers and amounts 
paid by the CONTRACTOR to any other entity is subject to audit by the State. 
 

2.13.1.2 The CONTRACTOR shall require, as a condition of payment, that the provider 
(contract or non-contract provider) accept the amount paid by the CONTRACTOR or 
appropriate denial made by the CONTRACTOR (or, if applicable, payment by the 
CONTRACTOR that is supplementary to the enrollee’s third party payer) plus any 
applicable amount of TennCare cost sharing responsibilities due from the enrollee as 
payment in full for the service. 
 

2.13.1.3 If the CONTRACTOR is required to reimburse a non-contract provider pursuant to 
this Agreement, and the CONTRACTOR’s payment to a non-contract provider is less 
than it would have been for a contract provider, and the provider contests the 
payment amount, the CONTRACTOR shall notify the non-contract provider that the 
provider may initiate the independent review procedures in accordance with TCA 56-
32-226, including but not limited to reconsideration by the CONTRACTOR. 

 
2.13.1.4 The CONTRACTOR shall ensure that the member is held harmless by the provider 

for the costs of medically necessary covered services except for applicable TennCare 
cost sharing amounts described in Section 2.6.7 and in Attachment II of this 
Agreement. 

 
2.13.1.5 The CONTRACTOR shall ensure that payments are not issued to providers that have 

not obtained a Tennessee Medicaid provider number or for which disclosure 
requirements have not been obtained by the CONTRACTOR in accordance with 42 
CFR 455.100 through 106 and Section 2.12.7.50 of this Agreement. 

 
2.13.2 Hospice  
 

If a Medicaid hospice patient resides in a nursing facility (NF), the CONTRACTOR must pay an 
amount equal to at least ninety-five percent (95%) of the prevailing Medicaid NF rate to the 
hospice provider. 

 



 

95 of 327 

2.13.3 Behavioral Health Crisis Service Teams  
 

2.13.3.1 The CONTRACTOR shall reimburse crisis mobile teams for their intervention 
services on a monthly basis at a rate to be determined and set by the State. The rate 
shall be factored into the CONTRACTOR’s capitation payments. 

 
2.13.3.2 The CONTRACTOR shall assume financial liability for crisis respite and crisis 

stabilization services.  
 
2.13.4 Local Health Departments 
 

2.13.4.1 The CONTRACTOR shall reimburse contracted local health departments (see 
Sections 2.11.6.3 and 2.12.9) for TENNderCare screenings to members under age 
twenty-one (21) at no less than the following rates, unless specified otherwise by 
TENNCARE. Although the codes include preventive visits for individuals twenty-
one (21) and older, this Section only requires the CONTRACTOR to pay local health 
departments for the specified visits for members under age twenty-one (21). 
 

Preventive Visits 85% of 2001 Medicare 
99381 New pt. Up to 1 yr. $80.33 
99382 New pt. 1- 4 yrs. $88.06 
99383 New pt. 5 - 11yrs. $86.60 
99384 New pt. 12 - 17yrs. $95.39 
99385 New pt. 18 - 39 yrs. $93.93 
99391 Estab. pt. Up to 1 yr. $63.04 
99392 Estab. pt. 1 - 4 yrs. $71.55 
99393 Estab. pt. 5 - 11yrs. $70.96 
99394 Estab. pt. 12 - 17yrs. $79.57 
99395 Estab. pt. 18 - 39 yrs. $78.99 

 
2.13.4.2 TENNCARE may conduct an audit of the CONTRACTOR’s reimbursement 

methodology and related processes on an annual basis to verify compliance with this 
requirement. In addition, the Local Health Department may initiate the independent 
review procedure at any time it believes the CONTRACTOR’s payment is less than 
the required minimum reimbursement rate.  

 
2.13.5 Physician Incentive Plan (PIP)  
 

2.13.5.1 The CONTRACTOR shall notify and make TENNCARE and TDCI aware of any 
operations or plans to operate a physician incentive plan (PIP). Prior to 
implementation of any such plans, the CONTRACTOR shall submit to TDCI any 
provider agreement templates or subcontracts that involve a PIP for review as a 
material modification.  
 

2.13.5.2 The CONTRACTOR shall not implement a PIP in the absence of TDCI TennCare 
Division review and approval.  
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2.13.5.3 If the CONTRACTOR operates a PIP, the CONTRACTOR shall ensure that no 
specific payment be made directly or indirectly under a PIP to a physician or 
physician group as an inducement to reduce or limit medically necessary services 
furnished to an individual.  
 

2.13.5.4 If the CONTRACTOR operates a PIP, upon TENNCARE’s request, the 
CONTRACTOR must report descriptive information about its incentive plan in 
sufficient detail to enable TENNCARE to adequately monitor the CONTRACTOR. 
The information that may be requested shall include, but not be limited to, the 
following: 

 
2.13.5.4.1 Whether services not furnished by the physician or physician group are covered by 

the incentive plan; 
 

2.13.5.4.2 The type or types of incentive arrangements, such as, withholds, bonus, capitation; 
 

2.13.5.4.3 The percent of any withhold or bonus the plan uses; 
 

2.13.5.4.4 Assurance that the physicians or physician group has adequate stop-loss protection, 
and the amount and type of stop-loss protection; 

 
2.13.5.4.5 The patient panel size and, if the plan uses pooling, the pooling method; and 

 
2.13.5.4.6 If the CONTRACTOR is required to conduct enrollee surveys, a summary of the 

survey results. 
 
2.13.6 Emergency Services Obtained from Non-Contract Providers  
 

2.13.6.1 Payments to non-contract providers for emergency services may, at the 
CONTRACTOR’s option, be limited to the treatment of emergency medical 
conditions, including post-stabilization care services, as described in Section 1. 
Payment amounts shall be consistent with the pricing policies developed by the 
CONTRACTOR and in accordance with TENNCARE requirements, including 
TennCare rules and regulations for emergency services provided by non-contract 
providers.  
 

2.13.6.2 Payment by the CONTRACTOR for properly documented claims for emergency 
services rendered by a non-contract provider shall be made within thirty (30) 
calendar days of receipt of a clean claim by the CONTRACTOR.  
 

2.13.6.3 The CONTRACTOR must review and approve or disapprove claims for emergency 
services based on the definition of emergency services specified in Section 1 of this 
Agreement. If the CONTRACTOR determines that a claim requesting payment of 
emergency services does not meet the definition as specified in Section 1 and 
subsequently denies the claim, the CONTRACTOR shall notify the provider of the 
denial. This notification shall include information to the provider regarding the 
CONTRACTOR’s process and time frames for reconsideration. In the event a 
provider disagrees with the CONTRACTOR’s decision to disapprove a claim for 
emergency services, the provider may pursue the independent review process for 
disputed claims as provided by TCA 56-32-226, including but not limited to 
reconsideration by the CONTRACTOR. 
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2.13.7 Medically Necessary Services Obtained from Non-Contract Provider when MCO 

Assignment is Unknown  
 

2.13.7.1 The CONTRACTOR shall pay for medically necessary covered services provided to 
an enrollee by a non-contract provider when TENNCARE has enrolled the enrollee 
in the CONTRACTOR’s MCO, but the enrollee could not have known which MCO 
they were enrolled in at the time of the service. Examples of when this may occur 
include, but are not limited to, (i) when an enrollee receives services during a 
retroactive eligibility period (see Section 2.4.5) and the enrollee did not select an 
MCO and is assigned to an MCO by TENNCARE, or (ii) the enrollee was assigned 
to an MCO other than the one that he/she requested (see Section 2.4.4.5). In these 
cases, the effective date of enrollment may occur prior to the CONTRACTOR or the 
enrollee being notified of the enrollee becoming a member of the CONTRACTOR’s 
MCO.  
 

2.13.7.2 When this situation arises, the CONTRACTOR shall not deny payment for medically 
necessary covered services provided during this period of eligibility for lack of prior 
authorization or lack of referral; likewise, the CONTRACTOR shall not deny a claim 
on the basis of the provider’s failure to file a claim within a specified time period 
after the date of service when the provider could not have reasonably known which 
MCO the enrollee was in during the timely filing period. However, in such cases the 
CONTRACTOR may impose timely filing requirements beginning on the date of 
notification of the individual’s enrollment.  

 
2.13.8 Medically Necessary Services Obtained from Contract Provider without Prior 

Authorization when MCO Assignment is Unknown  
 

2.13.8.1 The CONTRACTOR shall pay for medically necessary covered services provided to 
an enrollee by a contract provider without prior authorization or referral when 
TENNCARE has enrolled the enrollee in the CONTRACTOR’s MCO, but the 
enrollee could not have known which MCO they were enrolled in at the time of the 
service.  
 

2.13.8.2 When this situation arises, the CONTRACTOR shall not deny payment for medically 
necessary covered services for lack of prior authorization or lack of referral; likewise, 
a CONTRACTOR shall not deny a claim on the basis of the provider’s failure to file 
a claim within a specified time period after the date of service when the provider 
could not have reasonably known which MCO the enrollee was in during the timely 
filing period. However, in such cases the CONTRACTOR may impose timely filing 
requirements beginning on the date of notification of the individual’s enrollment.  

 
2.13.9 Medically Necessary Services Obtained from Non-Contract Provider Referred by Contract 

Provider  
 

The CONTRACTOR shall pay for any medically necessary covered services provided to a 
member by a non-contract provider at the request of a contract provider. The CONTRACTOR’s 
payment shall not be less than eighty percent (80%) of the rate that would have been paid by the 
CONTRACTOR if the member had received the services from a contract provider.  
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2.13.10 Medically Necessary Services Obtained from Non-Contract Provider Not Authorized by the 
CONTRACTOR 

 
2.13.10.1 With the exception of circumstances described in Section 2.13.9, when an enrollee 

has utilized medically necessary non-emergency covered services from a non-
contract provider, and the CONTRACTOR has not authorized such use in advance, 
the CONTRACTOR shall not be required to pay for the service(s) received unless 
payment is required pursuant to a directive from TENNCARE or an Administrative 
Law Judge.  
 

2.13.10.2 The CONTRACTOR shall not make payment to non-contract providers for covered 
services that are not medically necessary. 

 
2.13.11 Covered Services Ordered by Medicare Providers for Dual Eligibles  
 

2.13.11.1 When a TennCare enrollee is dually eligible for Medicare and TennCare and requires 
services that are covered under this Agreement but are not covered by Medicare, and 
the services are ordered by a Medicare provider who is a non-contract provider, the 
CONTRACTOR must pay for the ordered, medically necessary service if it is 
provided by a contract provider.  
 

2.13.11.2 Reimbursement shall be at the same rate that would have been paid had the service 
been ordered by a contract provider.  
 

2.13.11.3 The CONTRACTOR shall not pay for non-covered services, services that are not 
medically necessary, or services ordered and obtained from non-contract providers.   

 
2.13.12 Transition of New Members 
 

Pursuant to the requirements in Section 2.9.2.1 regarding transition of new members, the 
CONTRACTOR shall not deny payment for the costs of continuation of medically necessary 
covered services provided by contract or non-contract providers for lack of prior authorization or 
lack of referral during the required time period for continuation of services. However, if, pursuant 
to Section 2.9.2.1, the CONTRACTOR requires prior authorization for continuation of services 
beyond thirty (30) calendar days, the CONTRACTOR may deny payment for care rendered 
beyond the initial thirty (30) days for lack of prior authorization but may not do so solely on the 
basis that the provider is a non-contract provider. 

 
2.13.13 Transition of Care  
 

In accordance with the requirements in Section 2.9.3.1 of this Agreement, if a provider has 
terminated participation with the CONTRACTOR, the CONTRACTOR shall pay the non-
contract provider for the continuation of treatment through the applicable period provided in 
Section 2.9.3.1. 

 
2.13.14 Limits on Payments to Providers and Subcontractors Related to the CONTRACTOR  
 

2.13.14.1 The CONTRACTOR shall not pay more for similar services rendered by any 
provider or subcontractor that has an indirect ownership interest or an ownership or 
control interest in the CONTRACTOR or the CONTRACTOR’s affiliates or the 
CONTRACTOR’s management company than the CONTRACTOR pays to 
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providers and subcontractors that do not have an indirect ownership interest or an 
ownership or control interest in the CONTRACTOR, the CONTRACTOR’s affiliates 
or the CONTRACTOR’s management company for similar services. The standards 
and criteria for determining whether a provider or a subcontractor has an indirect 
ownership interest, an ownership interest or a control interest are set out at 42 CFR 
Part 455, Subpart B. 
 

2.13.14.2 Any payments made by the CONTRACTOR that exceed the limitations set forth in 
this section shall be considered non-allowable payments for covered services and 
shall be excluded from medical expenses reported in the MLR report required in 
Section 2.30.14.2.1. 
 

2.13.14.3 As provided in Section 2.30.9 of this Agreement, the CONTRACTOR shall submit 
information on payments to related providers and subcontractors. 

 
2.13.15 1099 Preparation  
 

In accordance with federal requirements, the CONTRACTOR shall prepare and submit Internal 
Revenue Service (IRS) Form 1099s for all providers who are not employees of the 
CONTRACTOR to whom payment is made 

 
2.14 UTILIZATION MANAGEMENT (UM) 
 
2.14.1 General  
 

2.14.1.1 The CONTRACTOR shall develop and maintain a utilization management (UM) 
program. As part of this program the CONTRACTOR shall have policies and 
procedures with defined structures and processes. The UM program shall assign 
responsibility to appropriate individuals including a designated senior physician and 
shall involve a designated behavioral health care practitioner in the implementation 
of behavioral health aspects of the program. The UM program shall be supported by 
an associated work plan and shall be evaluated annually and updated as necessary.  

 
2.14.1.2 The CONTRACTOR shall notify all network providers of and enforce compliance 

with all provisions relating to UM procedures.  
 

2.14.1.3 The UM program shall have criteria that: 
 

2.14.1.3.1 Are objective and based on medical and/or behavioral health evidence; 
 

2.14.1.3.2 Are applied based on individual needs; 
 

2.14.1.3.3 Are applied based on an assessment of the local delivery system; 
 

2.14.1.3.4 Involve appropriate practitioners in developing, adopting and reviewing them; and 
 

2.14.1.3.5 Are annually reviewed and up-dated as appropriate. 
 

2.14.1.4 The CONTRACTOR shall use appropriately licensed professionals to supervise all 
medical necessity decisions and specify the type of personnel responsible for each 
level of UM, including prior authorization and decision making. The 
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CONTRACTOR shall have written procedures documenting access to Board 
Certified Consultants to assist in making medical necessity determinations. Any 
decision to deny a service authorization request or to authorize a service in an 
amount, duration, or scope that is less than requested shall be made by a physical 
health or behavioral health care professional who has appropriate clinical expertise in 
treating the member’s condition or disease. 
 

2.14.1.5 Except as provided in Section 2.6.1.4, the CONTRACTOR shall not place maximum 
limits on the length of stay for members requiring hospitalization and/or surgery. The 
CONTRACTOR shall not employ, and shall not permit others acting on their behalf 
to employ utilization control guidelines or other quantitative coverage limits, whether 
explicit or de facto, unless supported by an individualized determination of medical 
necessity based upon the needs of each member and his/her medical history. The 
CONTRACTOR shall consider individual member characteristics in the 
determination of readiness for discharge. This requirement is not intended to limit the 
ability of the CONTRACTOR to use clinical guidelines or criteria in placing 
tentative limits on the length of a prior authorization or pre-admission certification. 
 

2.14.1.6 The CONTRACTOR shall have mechanisms in place to ensure that required services 
are not arbitrarily denied or reduced in amount, duration, or scope solely because of 
the diagnosis, type of illness, or condition.  
 

2.14.1.7 The CONTRACTOR shall assure, consistent with 42 CFR 438.6(h), 42 CFR 422.208 
and 422.210, that compensation to individuals or entities that conduct UM activities 
is not structured so as to provide incentives for the individual or entity to deny, limit, 
or discontinue medically necessary covered services to any member. 
 

2.14.1.8 As part of the provider survey required by Section 2.18.7.2, the CONTRACTOR 
shall assess provider/office staff satisfaction with UM processes to identify areas for 
improvement. 
 

2.14.1.9 The UM program policies and procedures, the annual evaluation (which includes an 
analysis of findings and actions taken) and the work plan shall be approved by the 
CONTRACTOR’s oversight committee. These three (3) items shall be submitted to 
TENNCARE for approval in accordance with Section 2.30.10.1. 
 

2.14.1.10 Inpatient Care 
 

The CONTRACTOR shall provide for methods of assuring the appropriateness of 
inpatient care. Such methodologies shall be based on individualized determinations 
of medical necessity in accordance with UM policies and procedures and, at a 
minimum, shall include the items specified in subparagraphs 2.14.1.10.1 through 
2.14.1.10.5 below: 

 
2.14.1.10.1 Pre-admission certification process for non-emergency admissions;  
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2.14.1.10.2 A concurrent review program to monitor and review continued inpatient 
hospitalization, length of stay, or diagnostic ancillary services regarding their 
appropriateness and medical necessity. In addition, the CONTRACTOR shall have a 
process in place to determine for emergency admissions, based upon medical criteria, 
if and when a member can be transferred to a contract facility in the network, if 
presently in a non-contract facility; 

 
2.14.1.10.3 Admission review for urgent and/or emergency admissions, on a retroactive basis 

when necessary, in order to determine if the admission is medically necessary and if 
the requested length of stay for the admission is reasonable based upon an 
individualized determination of medical necessity. Such reviews shall not result in 
delays in the provision of medically necessary urgent or emergency care; 

 
2.14.1.10.4 Restrictions against requiring pre-admission certification for admissions for the 

normal delivery of children; and 
 

2.14.1.10.5 Prospective review of same day surgery procedures. 
 

2.14.1.11 Emergency Department (ED) Utilization 
 

The CONTRACTOR shall utilize the following guidelines in identifying and 
managing care for members who are determined to have excessive and/or 
inappropriate ED utilization: 

 
2.14.1.11.1 Review ED utilization data, at a minimum, every six (6) months (in January and July) 

to identify members with utilization exceeding the threshold defined by TENNCARE 
in the preceding six (6) month period. The January review shall cover ED utilization 
during the preceding April through September; the July review shall cover ED 
utilization during the preceding October through March; 

 
2.14.1.11.2 Enroll members whose utilization exceeds the threshold of ED visits defined by 

TENNCARE in the previous six (6) month period in MCO case management if 
appropriate; 

 
2.14.1.11.3 As appropriate, make contact with members whose utilization exceeded the threshold 

of ED visits defined by TENNCARE in the previous six (6) month period and their 
primary care providers for the purpose of providing education on appropriate ED 
utilization; and  

 
2.14.1.11.4 Assess the most likely cause of high utilization and develop an MCO case 

management plan based on results of the assessment for each member.  
 

2.14.1.12 Hospitalizations and Surgeries 
 
The CONTRACTOR shall comply with any applicable federal and state laws or rules 
related to length of hospital stay. TENNCARE will closely monitor encounter data 
related to length of stay and re-admissions to identify potential problems. If 
indicated, TENNCARE may conduct special studies to assess the appropriateness of 
hospital discharges. 
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2.14.2 Prior Authorization for Covered Services  
 

2.14.2.1 General 
 

2.14.2.1.1 The CONTRACTOR shall have in place, and follow, written policies and procedures 
for processing requests for initial and continuing prior authorizations of services and 
have in effect mechanisms to ensure consistent application of review criteria for prior 
authorization decisions. The policies and procedures shall provide for consultation 
with the requesting provider when appropriate. If prior authorization of a service is 
granted by the CONTRACTOR, payment for the prior authorized service shall not be 
denied based on the lack of medical necessity, assuming that the member is eligible 
on the date of service, unless it is determined that the facts at the time of the denial of 
payment are significantly different than the circumstances which were described at 
the time that prior authorization was granted. 

 
2.14.2.1.2 Prior authorization requests shall be reviewed subject to the guidelines described in 

TennCare rules and regulations which include, but are not limited to, provisions 
regarding decisions, notices, medical contraindication, and the failure of an MCO to 
act timely upon a request. 

 
2.14.2.2 Notice of Adverse Action Requirements  

 
2.14.2.2.1 The CONTRACTOR shall clearly document and communicate the reasons for each 

denial of a prior authorization request in a manner sufficient for the provider and 
member to understand the denial and decide about requesting reconsideration of or 
appealing the decision. 

 
2.14.2.2.2 The CONTRACTOR shall comply with all member notice provisions in TennCare 

rules and regulations. 
 

2.14.2.3 Medical History Information Requirements  
 

2.14.2.3.1 The CONTRACTOR is responsible for eliciting pertinent medical history 
information from the treating health care provider(s), as needed, for purposes of 
making medical necessity determinations. The CONTRACTOR shall take action 
(e.g., sending a CONTRACTOR representative to obtain the information and/or 
discuss the issue with the provider, imposing financial penalties against the provider, 
etc.), to address the problem if a treating health care provider is uncooperative in 
supplying needed information. The CONTRACTOR shall make documentation of 
such action available to TENNCARE, upon request. Providers who do not provide 
requested medical information for purposes of making a medical necessity 
determination for a particular item or service shall not be entitled to payment for the 
provision of such item or service. 

 
2.14.2.3.2 Upon request by TENNCARE, the CONTRACTOR shall provide TENNCARE with 

individualized medical record information from the treating health care provider(s). 
The CONTRACTOR shall take whatever action necessary to fulfill this responsibility 
within the required appeal time lines as specified by TENNCARE and/or applicable 
TennCare rules and regulations, up to and including going to the provider’s office to 
obtain the medical record information. Should a provider fail or refuse to respond to 
the CONTRACTOR’s efforts to obtain medical information, and the appeal is 



 

103 of 327 

decided in favor of the member, at the CONTRACTOR’s discretion or a directive by 
TENNCARE, the CONTRACTOR shall impose financial penalties against the 
provider as appropriate. 

 
2.14.3 Referrals  
 

2.14.3.1 Except as provided in Section 2.14.4, the CONTRACTOR may require members to 
seek a referral from their PCP prior to accessing non-emergency specialty physical 
health services.  

 
2.14.3.2 If the CONTRACTOR requires members to obtain PCP referral, the CONTRACTOR 

may exempt certain services, identified by the CONTRACTOR in the member 
handbook, from PCP referral. 

 
2.14.3.3 For members determined to need a course of treatment or regular care monitoring, 

the CONTRACTOR shall have a mechanism in place to allow members to directly 
access a specialist as appropriate for the members’ condition and identified needs. 

 
2.14.3.4 The CONTRACTOR shall not require that a woman go in for an office visit with her 

PCP in order to obtain the referral for prenatal care. 
 

2.14.3.5 Referral Provider Listing 
 
2.14.3.5.1 The CONTRACTOR shall provide all PCPs with a current hard copy listing of 

referral providers, including behavioral health providers at least thirty (30) calendar 
days prior to the start date of operations. Thereafter the CONTRACTOR shall mail 
PCPs an updated version of the listing on a quarterly basis. The CONTRACTOR 
shall also maintain an updated electronic, web-accessible version of the referral 
provider listing.  

 
2.14.3.5.2 The referral provider listing shall be in the format specified by TENNCARE for the 

provider directory in Section 2.17.7.  
 

2.14.3.5.3 As required in Section 2.30.10.7, the CONTRACTOR shall submit to TENNCARE a 
copy of the referral provider listing, a data file of the provider information in a media 
and format described by TENNCARE, and documentation regarding mailing. 

 
2.14.4 Exceptions to Prior Authorization and/or Referrals  
 

2.14.4.1 Emergency and Post-Stabilization Care Services  
 
The CONTRACTOR shall provide emergency services without requiring prior 
authorization or PCP referral, as described in Section 2.7.1, regardless of whether 
these services are provided by a contract or non-contract provider. The 
CONTRACTOR shall provide post-stabilization care services (as defined in Section 
1) in accordance with 42 CFR 422.113. 
 

2.14.4.2 TENNderCare 
 

The CONTRACTOR shall not require prior authorization or PCP referral for the 
provision of TENNderCare screening services. 
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2.14.4.3 Access to Women’s Health Specialists  

 
The CONTRACTOR shall allow female members direct access (without requiring a 
referral) to a women’s health specialist who is a contract provider for covered 
services necessary to provide women’s routine and preventive health care services. 
This is in addition to the member’s designated source of primary care if that source is 
not a women’s health specialist. 
 

2.14.4.4 Behavioral Health Services 
 
The CONTRACTOR shall not require a PCP referral for members to access a 
behavioral health provider. 
 

2.14.4.5 Transition of New Members 
 
Pursuant to the requirements in Section 2.9.2.1 regarding transition of new members, 
the CONTRACTOR shall provide for the continuation of medically necessary 
covered services regardless of prior authorization or referral requirements. However, 
as provided in Section 2.9.2.1, in certain circumstances the CONTRACTOR may 
require prior authorization for continuation of services beyond the initial thirty (30) 
days. 
 

2.14.5 PCP Profiling  
 

The CONTRACTOR shall profile its PCPs. Further, the CONTRACTOR shall investigate the 
circumstances surrounding PCPs who appear to be operating outside peer norms and will 
intervene, as appropriate, when utilization or quality of care issues are identified. As part of these 
profiling activities, the CONTRACTOR shall analyze utilization data, including but not limited 
to, information provided to the CONTRACTOR by TENNCARE, and report back information as 
requested by TENNCARE. PCP profiling shall include, but not be limited to the following areas: 

 
2.14.5.1 Utilization of Non-Contract Providers 

 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
utilization of services provided by non-contract providers by PCP panel.  
 

2.14.5.2 Specialist Referrals  
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
specialty provider utilization by PCP panel. 
 

2.14.5.3 Emergency Room Utilization 
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
emergency room utilization by PCP panel. As provided in Section 2.9.4, members 
who establish a pattern of accessing emergency room services shall be referred to 
MCO case management as appropriate for follow-up. 
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2.14.5.4 Inpatient Admissions 
 
The CONTRACTOR shall maintain a procedure to identify and evaluate member 
utilization of inpatient services by PCP panel. 
 

2.14.5.5 Pharmacy Utilization 
 
At a minimum, the CONTRACTOR shall profile PCP prescribing patterns for 
generic versus brand name and the number of narcotic prescriptions written. In 
addition, the CONTRACTOR shall comply with the requirements in Section 2.9.7 of 
this Agreement. 
 

2.14.5.6 Advanced Imaging Procedures 
 
The CONTRACTOR shall profile the utilization of advanced imaging procedures by 
PCP panel. Advanced imaging procedures include: PET Scans; CAT Scans and 
MRIs. 
 

2.14.5.7 PCP Visits 
 

The CONTRACTOR shall profile the average number of visits per member assigned 
to each PCP. 

 
2.15 QUALITY MANAGEMENT/QUALITY IMPROVEMENT  
 
2.15.1 Quality Management/Quality Improvement (QM/QI) Program 
 

2.15.1.1 The CONTRACTOR shall have a written Quality Management/Quality Improvement 
(QM/QI) program that clearly defines its quality improvement structures and 
processes and assigns responsibility to appropriate individuals. This QM/QI program 
shall use as a guideline the current NCQA Standards and Guidelines for the 
Accreditation of MCOs and shall include the CONTRACTOR’s plan for improving 
patient safety. This means at a minimum that the QM/QI program shall:  

 
2.15.1.1.1 Specifically address behavioral health care; 

 
2.15.1.1.2 Be accountable to the CONTRACTOR’s board of directors and executive 

management team; 
 

2.15.1.1.3 Have substantial involvement of a designated physician and designated behavioral 
health practitioner; 

 
2.15.1.1.4 Have a QM/QI committee that oversees the QM/QI functions; 

 
2.15.1.1.5 Have an annual work plan; 

 
2.15.1.1.6 Have resources – staffing, data sources and analytical resources – devoted to it; and 

 
2.15.1.1.7 Be evaluated annually and updated as appropriate. 
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2.15.1.2 The CONTRACTOR shall make all information about its QM/QI program available 
to providers and members. 

 
2.15.1.3 As part of the QM/QI program, the CONTRACTOR shall collect information on 

providers’ actions to improve patient safety and make performance data available to 
providers and members. 

 
2.15.1.4 Any changes to the QM/QI program structure shall require prior written approval 

from TENNCARE. The QM/QI program description, associated work plan, and 
annual evaluation of the QM/QI Program shall be submitted to TENNCARE as 
required in Section 2.30.11.1, Reporting Requirements. 

 
2.15.2 QM/QI Committee 

 
2.15.2.1 The CONTRACTOR shall have a QM/QI committee which shall include staff and 

contract providers. Medical and behavioral health staff and contract providers shall 
be represented on the QM/QI committee. This committee shall recommend policy 
decisions, analyze and evaluate the results of QM/QI activities, ensure that providers 
are involved in the QM/QI program, institute needed action, and ensure that 
appropriate follow-up occurs. This committee shall also review and approve the 
QM/QI program description and associated work plan prior to submission to 
TENNCARE as required in Section 2.30.11.1, Reporting Requirements.  

 
2.15.2.2 The QM/QI committee shall keep written minutes of all meetings. A copy of the 

signed and dated written minutes for each meeting shall be available on-file after the 
completion of the following committee meeting in which the minutes are approved 
and shall be available for review upon request and during the annual on-site EQRO 
review and/or NCQA accreditation review. 

 
2.15.2.3 The CONTRACTOR shall provide the Chief Medical Officer of TENNCARE with 

ten (10) calendar days advance notice of all regularly scheduled meetings of the 
QM/QI committee. To the extent allowed by law, the Chief Medical Officer of 
TENNCARE, or his/her designee, may attend the QM/QI committee meetings at 
his/her option. 

 
2.15.3 Performance Improvement Projects (PIPs)  
 

2.15.3.1 The CONTRACTOR shall perform three (3) clinical PIPs, one (1) in the area of 
diabetes management, one (1) in the area of maternity management and one (1) in the 
area of behavioral health. The behavioral health PIP shall be relevant to one of the 
behavioral health disease management programs for bipolar disorder, major 
depression, or schizophrenia. 
 

2.15.3.2 The CONTRACTOR shall ensure that CMS protocols for PIPs are followed and that 
the following are documented for each activity: 

 
2.15.3.2.1 Rationale for selection as a quality improvement activity; 

 
2.15.3.2.2 Specific population targeted, include sampling methodology if relevant; 

 
2.15.3.2.3 Metrics to determine meaningful improvement and baseline measurement; 
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2.15.3.2.4 Specific interventions (enrollee and provider); 

 
2.15.3.2.5 Relevant clinical practice guidelines; and 

 
2.15.3.2.6 Date of re-measurement. 

 
2.15.3.3 The CONTRACTOR shall report on PIPs as required in Section 2.30.11.3, Reporting 

Requirements. 
 
2.15.4 Performance Indicators  
 

2.15.4.1 The CONTRACTOR’s QM/QI program shall identify benchmarks and set achievable 
performance goals for the three (3) PIPs required in Section 2.15.3. The three (3) 
clinical performance indicators that must show meaningful improvement are diabetes 
management, maternity management and behavioral health. The CONTRACTOR 
shall identify a relevant HEDIS measure where there is an opportunity to show 
improvement. The source of the benchmark should be identified, e.g., NCQA’s 
Quality Compass. The CONTRACTOR must demonstrate improvement against the 
baseline measure as indicated:  

 
Baseline Rate Minimum Effect Size 
0-59 At least a 6 percentage point increase  
60-74 At least a 5 percentage point increase  
75-84 At least a 4 percentage point increase 
85-92 At least a 3 percentage point increase 
93-96 At least a 2 percentage point increase 
97-99 At least a 1 percentage point increase 

 
2.15.4.2 The CONTRACTOR shall report performance indicator results as required in Section 

2.30.11.1, Reporting Requirements. 
 

2.15.4.3 The CONTRACTOR’s failure to demonstrate meaningful improvement toward 
benchmark levels of performance shall result in the CONTRACTOR being required 
to implement a corrective action plan as described in Section 2.25.9. 
 

2.15.5 Clinical Practice Guidelines 
 

2.15.5.1 The CONTRACTOR shall select at least four (4) evidence-based clinical practice 
guidelines from recognized sources that are relevant to the enrollee population. Two 
(2) of these guidelines must be related to behavioral health conditions, one (1) of 
which may be a behavioral health component of a medical guideline; however, it 
must address a separate condition or an aspect of a behavioral health condition 
distinctively different from the behavioral health guideline. One (1) of the behavioral 
health guidelines should address the treatment of depression. At least two (2) of the 
CONTRACTOR’s adopted clinical practice guidelines shall be the clinical basis for 
the DM programs described in Section 2.8. The CONTRACTOR shall measure 
performance against at least two (2) important aspects of each of the four (4) clinical 
practice guidelines annually. The guidelines must be reviewed and revised at least 
every two (2) years or whenever the guidelines change.  
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2.15.5.2 The CONTRACTOR shall distribute the guidelines to all appropriate providers upon 

signing of the provider agreement and when the guidelines are revised.  
 

2.15.6 NCQA Accreditation 
 

2.15.6.1 The CONTRACTOR shall obtain NCQA accreditation by November 30, 2009 and 
shall maintain it thereafter. Any accreditation status granted by NCQA under the 
New Health Plan (NHP) program or the MCO Introductory Survey option will not be 
acknowledged by TENNCARE. Accreditation obtained under the NCQA Full 
Accreditation Survey or Multiple Product Survey options will be acknowledged by 
TENNCARE if the TennCare product is specifically included in the NCQA survey. 
TENNCARE will accept the use of the NCQA Corporate Survey process, to the 
extent deemed allowable by NCQA, in the accreditation of the CONTRACTOR. In 
order to ensure that the CONTRACTOR is making forward progress, TENNCARE 
shall require that the following information and/or benchmarks be met:  

 

EVENT REQUIRED 
DEADLINE 

CALENDAR YEAR 2007 
NCQA Accreditation Survey Application Submitted 
and Pre Survey Fee paid 

December 15, 2007 

CALENDAR YEAR 2008 
Submit copy of signed NCQA Survey contract to 
TENNCARE 

January 15, 2008 

Purchase NCQA ISS Tool for 2009 MCO Accreditation 
Survey 

August 15, 2008 

Copy of signed contract with NCQA approved vendor 
to perform 2009 CAHPS surveys (Adult, Child and 
Children with Chronic Conditions to TENNCARE) 

November 15, 2008 

Copy of signed contract with NCQA approved vendor 
to perform 2009 HEDIS Audit to TENNCARE (The 
CONTRACTOR must perform the complete Medicaid 
HEDIS Data Set with the exception of dental related 
measures)  

November 15, 2008 

CALENDAR YEAR 2009 
Notify TENNCARE of date for ISS Submission and 
NCQA On-site review 

January 15, 2009 

HEDIS Baseline Assessment Tool completed and 
submitted to Contracted HEDIS Auditor, TENNCARE, 
and the EQRO 

February 15, 2009 

Audited Medicaid HEDIS and CAHPS results 
submitted to NCQA and TENNCARE  

June 15, 2009 

Finalize preparations for NCQA Survey (Final payment 
must be submitted to NCQA sixty (60) calendar days 
prior to submission of ISS) 

Notify TennCare of final 
payment within five (5) 
business days of 
submission to NCQA. 
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EVENT REQUIRED 
DEADLINE 

Submission of ISS to NCQA Notify TennCare within 
five (5) business days of 
submission to NCQA.  

NCQA Survey Completed and copy of NCQA Final 
Report to TENNCARE: 

• Excellent, Commendable, or Accredited 
• Provisional – Corrective Action required to 

achieve status of Excellent, Commendable, or 
Accredited; resurvey within twelve (12) 
months.  

• Accreditation Denied – Results in termination 
of this Agreement. 

November 30, 2009 

 
2.15.6.2 If the CONTRACTOR consistently fails to meet the timelines as described above, the 

CONTRACTOR shall be considered to be in breach of the terms of this Agreement 
and may be subject to termination in accordance with Section 4.4 of this Agreement.  
 

2.15.6.3 Failure to obtain NCQA accreditation by November 30, 2009 and maintain 
accreditation thereafter shall be considered a breach of this Agreement and shall 
result in termination of this Agreement in accordance with the terms set forth in 
Section 4.4 of this Agreement. Achievement of provisional accreditation status shall 
require a corrective action plan within thirty (30) calendar days of receipt of Final 
Report from NCQA and may result in termination of this Agreement in accordance 
with Section 4.4 of this Agreement. 

 
2.15.7 HEDIS and CAHPS 
 

2.15.7.1 Annually, beginning with HEDIS 2009, the CONTRACTOR shall complete all 
HEDIS measures designated by NCQA as relevant to Medicaid. The only 
exclusion from the complete Medicaid HEDIS data set shall be dental measures. 
The CONTRACTOR shall contract with an NCQA certified HEDIS auditor to 
validate the processes of the CONTRACTOR in accordance with NCQA 
requirements. Audited HEDIS results shall be submitted to TENNCARE, NCQA 
and TENNCARE’s EQRO annually by June 15 of each calendar year beginning 
in 2009. 

 
2.15.7.2 Annually, beginning in 2009, the CONTRACTOR shall conduct a CAHPS 

survey. The CONTRACTOR shall enter into an agreement with a vendor that is 
certified by NCQA to perform CAHPS surveys. The CONTRACTOR’s vendor 
shall perform the CAHPS adult survey, CAHPS child survey and the CAHPS 
children with chronic conditions survey. Survey results shall be reported to 
TENNCARE separately for each required CAHPS survey listed above. Survey 
results shall be submitted to TENNCARE, NCQA and TENNCARE’s EQRO 
annually by June 15 of each calendar year beginning in 2009.  
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2.16 MARKETING  
 

The CONTRACTOR shall not conduct any marketing activities, as defined in Section 1 of this 
Agreement. This prohibition includes, but is not limited to the following information and 
activities:  

 
2.16.1 Materials and/or activities that mislead, confuse or defraud or that are unfair or deceptive 

practices or that otherwise violate federal or state consumer protection laws or regulations. This 
includes materials which mislead or falsely describe covered or available services, membership or 
availability of network providers, and qualifications and skills of network providers.  

 
2.16.2 Overly aggressive solicitation, such as repeated telephoning or continued recruitment after an 

offer for enrollment is declined, or similar techniques; 
 

2.16.2.1 Offers of gifts or material or financial gain as incentives to enroll; 
 
2.16.2.2 Compensation arrangements with marketing personnel that utilize any type of 

payment structure in which compensation is tied to the number of persons enrolled; 
 
2.16.2.3 Direct solicitation of prospective enrollees; 
 
2.16.2.4 Directly or indirectly, engage in door-to-door, telephone, or other cold-call marketing 

activities; 
 
2.16.2.5 Assertions or statements (whether oral or written) that the enrollee must enroll with 

the CONTRACTOR in order to obtain benefits or in order not to lose benefits; 
 
2.16.2.6 Assertions or statements (whether written or oral) that the CONTRACTOR is 

endorsed by CMS, the federal or state government or similar entity; 
 
2.16.2.7 Use of independent marketing agents in connection with marketing activities. 

Independent marketing agents shall not mean staff necessary to develop or produce 
marketing materials or advertising or other similar functions; and 

 
2.16.2.8 Seeking to influence enrollment in conjunction with the sale or offering of any 

private insurance. 
 
2.17 MEMBER MATERIALS 
 
2.17.1 Prior Approval Process for All Member Materials 

 
2.17.1.1 The CONTRACTOR shall submit to TENNCARE for review and prior approval all 

materials that will be distributed to members (referred to as member materials). This 
includes but is not limited to member handbooks, provider directories, member 
newsletters, identification cards, fact sheets, notices, brochures, form letters, mass 
mailings, member education and outreach activities as described in this Section, 
Section 2.17 and Section 2.7.3, system generated letters and any other additional, but 
not required, materials and information provided to members designed to promote 
health and/or educate members.  
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2.17.1.2 All member materials shall be submitted to TENNCARE on paper and electronic file 
media, in the format prescribed by TENNCARE. The materials shall be accompanied 
by a plan that describes the CONTRACTOR’s intent and procedure for the use of the 
materials. Materials developed by a recognized entity having no association with the 
CONTRACTOR that are related to management of specific types of diseases (e.g., 
heart, diabetes, asthma, etc.) or general health improvement must be submitted for 
approval; however, unless otherwise requested by TENNCARE, an electronic file for 
these materials is not required. The electronic files must be submitted in a format 
acceptable to TENNCARE. Electronic files submitted in any other format than those 
approved by TENNCARE will not be processed. 
 

2.17.1.3 TENNCARE shall review the submitted member materials and either approve or 
deny them within fifteen (15) calendar days from the date of submission. In the event 
TENNCARE does not approve the materials TENNCARE may provide written 
comments, and the CONTRACTOR shall resubmit the materials. 
 

2.17.1.4 Once member materials have been approved by TENNCARE, the CONTRACTOR 
shall submit to TENNCARE an electronic version of the final printed product and 
five (5) original prints of the final product, unless otherwise specified by 
TENNCARE, within thirty (30) calendar days from the print date. Photo copies may 
not be submitted as a final product. Upon request, the CONTRACTOR shall provide 
additional original prints of the final product to TENNCARE. 
 

2.17.1.5 Prior to modifying any approved member material, the CONTRACTOR shall submit 
for approval by TENNCARE a detailed description of the proposed modification. 
Proposed modifications shall be submitted in accordance with the requirements 
herein. 
 

2.17.1.6 TENNCARE reserves the right to notify the CONTRACTOR to discontinue or 
modify member materials after approval. 

 
2.17.2 Written Material Guidelines 
 

The CONTRACTOR shall comply with the following requirements as it relates to written 
member materials: 
 
2.17.2.1 All member materials shall be worded at a sixth (6th) grade reading level, unless 

TENNCARE approves otherwise; 
 
2.17.2.2 All written materials shall be clearly legible with a minimum font size of 12pt. with 

the exception of member I.D. cards, and unless otherwise approved by TENNCARE; 
 
2.17.2.3 All written materials shall be printed with the assurance of non-discrimination as 

provided in Section 4.32.1; 
 
2.17.2.4 The following shall not be used on any written materials, including but not limited to 

member materials, without the written approval of TENNCARE: 
 
2.17.2.4.1 The Seal of the State of Tennessee; 
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2.17.2.4.2 The TennCare name unless the initials “SM” denoting a service mark, is 
superscripted to the right of the name (TennCaresm); 

 
2.17.2.4.3 The word “free” unless the service is at no cost to all members. If members have cost 

sharing responsibilities, the service is not free. Any conditions of payments must be 
clearly and conspicuously disclosed in close proximity to the “free” good or service 
offer; and 

 
2.17.2.4.4 The use of phrases to encourage enrollment such as “keep your doctor” implying that 

enrollees can keep all of their physicians. Enrollees in TennCare should not be led to 
think that they can continue to go to their current physician, unless that particular 
physician is a contract provider with the CONTRACTOR’s MCO; 

 
2.17.2.5 All vital CONTRACTOR documents must be translated and available in Spanish. 

Within ninety (90) calendar days of notification from TENNCARE, all vital 
CONTRACTOR documents must be translated and available to each Limited English 
Proficiency group identified by TENNCARE that constitutes five percent (5%) of the 
TennCare population or one-thousand (1,000) enrollees, whichever is less; 

 
2.17.2.6 All written member materials shall notify enrollees that oral interpretation is 

available for any language at no expense to them and how to access those services;  
 

2.17.2.7 All written member materials shall be made available in alternative formats for 
persons with special needs at no expense to the member; and 

 
2.17.2.8 The CONTRACTOR shall provide written notice to members of any changes in 

policies or procedures described in written materials previously sent to members. The 
CONTRACTOR shall provide written notice at least thirty (30) days before the 
effective date of the change. 

 
2.17.3 Distribution of Member Materials  
 

2.17.3.1 The CONTRACTOR shall distribute member materials as required by this 
Agreement. Required materials, described below, include member handbooks, 
provider directories, quarterly member newsletters, and identification cards.  
 

2.17.3.2 The CONTRACTOR may distribute additional materials and information, other than 
those required by this Section, Section 2.17, to members in order to promote health 
and/or educate enrollees.  

 
2.17.4 Member Handbooks  
 

2.17.4.1 The CONTRACTOR shall develop a member handbook based on a template 
provided by TENNCARE, and update it periodically (at least annually). Upon notice 
to TENNCARE of material changes to the member handbook, the CONTRACTOR 
shall make appropriate revisions and immediately distribute the revised handbook to 
members and providers.  
 

2.17.4.2 The CONTRACTOR shall distribute member handbooks to members within thirty 
(30) calendar days of receipt of notice of enrollment in the CONTRACTOR’s MCO 
or prior to enrollees’ enrollment effective date as described in Section 2.4.5 and at 
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least annually thereafter. In the event of material revisions to the member handbook, 
the CONTRACTOR shall distribute the new and revised handbook to all members 
immediately. 
 

2.17.4.3 In situations where there is more than one member in a TennCare case, it shall be 
acceptable for the CONTRACTOR to mail one (1) member handbook to each 
address listed for the member’s TennCare case number when there is more than one 
(1) new enrollee assigned to the same case number at the time of enrollment and 
when subsequent new or updated member handbooks are mailed to members. Should 
a single individual be enrolled and be added into an existing case, a member 
handbook (new or updated) must be mailed to that individual regardless of whether 
or not a member handbook has been previously mailed to members in the existing 
case.  
 

2.17.4.4 The CONTRACTOR shall distribute a member handbook to all contract providers 
upon initial credentialing, annually thereafter as handbooks are updated, and 
whenever there are material revisions. For purposes of providing member handbooks 
to providers, it shall be acceptable to provide handbooks in electronic format, 
including but not limited to CD or access via a web link.  
 

2.17.4.5 Each member handbook shall, at a minimum, be in accordance with the following 
guidelines: 
 

2.17.4.5.1 Must be in accordance with all applicable requirements as described in Section 2.17.2 
of this Agreement; 

 
2.17.4.5.2 Shall include a table of contents; 

 
2.17.4.5.3 Shall include an explanation on how members will be notified of member specific 

information such as effective date of enrollment; 
 

2.17.4.5.4 Shall include a description of services provided including benefit limits and 
thresholds, including how reaching service thresholds may trigger enrollment in 
MCO case management or disease management, exclusions, and use of non-contract 
providers; 

 
2.17.4.5.5 Shall include descriptions of both the Medicaid Benefits and the Standard Benefits; 

 
2.17.4.5.6 Shall include a description of TennCare cost sharing responsibilities including an 

explanation that providers and/or the CONTRACTOR may utilize whatever legal 
actions are available to collect these amounts. Further, the information shall indicate 
that the member may not be billed for covered services except for the amounts of the 
specified TennCare cost sharing responsibilities and of their right to appeal in the 
event that they are billed for amounts other than their TennCare cost sharing 
responsibilities; 

 
2.17.4.5.7 Shall include information about preventive services for adults and children, including 

TENNderCare, a listing of covered preventive services, and notice that preventive 
services are at no cost and without cost sharing responsibilities;  
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2.17.4.5.8 Shall include procedures for obtaining required services, including procedures for 
obtaining referrals to specialists as well as procedures for obtaining referrals to non-
contract providers. The handbook shall advise members that if they need a service 
that is not available from a contract provider, they will be referred to a non-contract 
provider and any copayment requirements would be the same as if this provider were 
a contract provider; 

 
2.17.4.5.9 Shall include an explanation of emergency services and procedures on how to obtain 

emergency services both in and out of the CONTRACTOR’s service area, including 
but not limited to: an explanation of post-stabilization services, the use of 911, 
locations of emergency settings and locations for post-stabilization services; 

 
2.17.4.5.10 Shall include information on how to access the primary care provider on a twenty-

four (24) hour basis as well as the twenty-four (24) hour nurse line. The handbook 
may encourage members to contact the PCP or twenty-four (24) hour nurse line when 
they have questions as to whether they should go to the emergency room; 

 
2.17.4.5.11 Shall include notice of the right to file a complaint as is provided for by Title VI of 

the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II 
of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35) and a complaint form 
on which to do so; 

 
2.17.4.5.12 Shall include appeal procedures as described in Section 2.19 of this Agreement; 

 
2.17.4.5.13 Shall include notice that in addition to the member’s right to file an appeal directly to 

TENNCARE for actions taken by the CONTRACTOR, the member shall have the 
right to request reassessment of eligibility related decisions directly to TENNCARE; 

 
2.17.4.5.14 Shall include written policies on member rights and responsibilities, pursuant to 42 

CFR 438.100 and NCQA’s Standards and Guidelines for the Accreditation of MCOs;  
 

2.17.4.5.15 Shall include written information concerning advance directives as described in 42 
CFR 489 Subpart I and in accordance with 42 CFR 422.128; 

 
2.17.4.5.16 Shall include notice that enrollment in the CONTRACTOR’s MCO invalidates any 

prior authorization for services granted by another MCO but not utilized by the 
member prior to the member’s enrollment into the CONTRACTOR’s MCO and 
notice of continuation of care when entering the CONTRACTOR’s MCO as 
described in Section 2.9.2 of this Agreement;  

 
2.17.4.5.17 Shall include notice to the member that it is the member’s responsibility to notify the 

CONTRACTOR and the TENNCARE agency each and every time the member 
moves to a new address; 

 
2.17.4.5.18 Shall include notice that a new member may request to change MCOs at anytime 

during the forty-five (45) calendar day period immediately following their initial 
enrollment in an MCO, subject to the capacity of the selected MCO to accept 
additional members and any restrictions limiting enrollment levels established by 
TENNCARE. This notice shall include instructions on how to contact TENNCARE 
to request a change; 
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2.17.4.5.19 Shall include notice that the member may change MCOs at the next choice period as 

described in Section 2.4.7.2.2 of this Agreement and shall have a forty-five (45) 
calendar day period immediately following the enrollment, as requested during said 
choice period, in a new MCO to request to change MCOs, subject to the capacity of 
the selected MCO to accept additional enrollees and any restrictions limiting 
enrollment levels established by TENNCARE. This notice shall include instructions 
on how to contact TENNCARE to request a change; 

 
2.17.4.5.20 Shall include notice that the member has the right to appeal to TENNCARE to 

request to change MCOs based on hardship and how to do so;  
 

2.17.4.5.21 Shall include notice of the enrollee’s right to terminate participation in the TennCare 
program at any time with instructions to contact TENNCARE for termination forms 
and additional information on termination;  

 
2.17.4.5.22 Shall include TENNCARE and MCO member services toll-free telephone numbers, 

including the TENNCARE hotline, the CONTRACTOR’s member services 
information line, and the CONTRACTOR’s 24/7 nurse triage/advice line with a 
statement that the member may contact the CONTRACTOR or TENNCARE 
regarding questions about the TennCare program as well as the service/information 
that may be obtained from each line;  

 
2.17.4.5.23 Shall include information on how to obtain information in alternative formats or how 

to access interpretation services as well as a statement that interpretation and 
translation services are free;  

 
2.17.4.5.24 Shall include information educating members of their rights and necessary steps to 

amend their data in accordance with HIPAA regulations and state law;  
 

2.17.4.5.25 Shall include directions on how to request and obtain information regarding the 
“structure and operation of the MCO” and “physician incentive plans” (see Section 
2.13.5); 

 
2.17.4.5.26 Shall include information that the member has the right to receive information on 

available treatment options and alternatives, presented in a manner appropriate to the 
member’s condition and ability to understand;  

 
2.17.4.5.27 Shall include information that the member has the right to be free from any form of 

restraint or seclusion used as a means of coercion, discipline, convenience, or 
retaliation;  

 
2.17.4.5.28 Shall include information on appropriate prescription drug usage (see Section 2.9.7); 

and  
 

2.17.4.5.29 Shall include any additional information required in accordance with NCQA’s 
Standards and Guidelines for the Accreditation of MCOs. 
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2.17.5 Quarterly Member Newsletter 
 

2.17.5.1 The CONTRACTOR shall, at a minimum, distribute on a quarterly basis a newsletter 
to all members which is intended to educate the enrollee to the managed care system, 
proper utilization of services, etc., and encourage utilization of preventive care 
services.  

 
2.17.5.2 The CONTRACTOR shall include the following information in each newsletter: 

 
2.17.5.2.1 Specific articles or other specific information as described when requested by 

TENNCARE. Such requests by TENNCARE shall be limited to two hundred (200) 
words and shall be reasonable including sufficient notification of information to be 
included;  
 

2.17.5.2.2 The procedure on how to obtain information in alternative formats or how to access 
interpretation services as well as a statement that interpretation and translation 
services are free;  
 

2.17.5.2.3 A notice to members of the right to file a complaint, as is provided for by Title VI of 
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II 
of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35), and a CONTRACTOR 
phone number for doing so. The notice shall be in English and Spanish;  
 

2.17.5.2.4 TENNderCare information, including but not limited to, encouragement to obtain 
screenings and other preventive care services;  
 

2.17.5.2.5 Information about appropriate prescription drug usage;  
 

2.17.5.2.6 TENNCARE and MCO member services toll-free telephone numbers, including the 
TENNCARE hotline, the CONTRACTOR’s member services information line, and 
the CONTRACTOR’s 24/7 nurse triage/advice line as well as the service/information 
that may be obtained from each line; and 
 

2.17.5.2.7 The following statement: “To report fraud or abuse to the Office of Inspector General 
(OIG) you can call toll-free 1-800-433-3982 or go online to www.state.tn.us/tenncare 
and click on ‘Report Fraud’. To report provider fraud or patient abuse to the 
Medicaid Fraud Control Unit (MFCU), call toll-free 1-800-433-5454.” 
 

2.17.5.3 The quarterly member newsletter shall be disseminated within thirty (30) calendar 
days of the start of each calendar year quarter. In order to satisfy the requirement to 
distribute the quarterly newsletter to all members, it shall be acceptable to mail one 
(1) quarterly newsletter to each address associated with the member’s TennCare case 
number. In addition to the prior authorization requirement regarding dissemination of 
materials to members, the CONTRACTOR shall also submit to TENNCARE, five 
(5) final printed originals, unless otherwise specified by TENNCARE, of the 
newsletter and the date that the information was mailed to members along with an 
invoice or other type of documentation to indicate the date and volume of the 
quarterly member newsletter mailing. 
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2.17.6 Identification Card 
 

Each member shall be provided an identification card, which identifies the member as a 
participant in the TennCare program within thirty (30) calendar days of notification of enrollment 
into the CONTRACTOR’s MCO or prior to the member’s enrollment effective date. The 
identification card shall be durable (e.g., plastic or other durable paper stock but not regular paper 
stock), must comply with all state and federal requirements and, at a minimum, shall include:  

 
2.17.6.1 The CONTRACTOR’s name and issuer identifier, with the company logo; 

 
2.17.6.2 Phone numbers for information and/or authorizations, including for behavioral health 

services; 
 

2.17.6.3 Descriptions of procedures to be followed for emergency or special services; 
 

2.17.6.4 The member’s identification number; 
 

2.17.6.5 The member’s name (First, Last and Middle Initial); 
 

2.17.6.6 The member’s date of birth; 
 

2.17.6.7 The member’s enrollment effective date; 
 

2.17.6.8 Copayment information;  
 

2.17.6.9 The Health Insurance Portability and Accountability Act (HIPAA) adopted identifier; 
and 
 

2.17.6.10 The words “Medicaid” or “Standard” based on eligibility. 
 

2.17.7 Provider Directory 
 

2.17.7.1 The CONTRACTOR shall distribute provider directories to new members within 
thirty (30) calendar days of receipt of notification of enrollment in the 
CONTRACTOR’s MCO or prior to the member’s enrollment effective date. The 
CONTRACTOR shall also be responsible for redistribution of updated provider 
information on a regular basis and shall redistribute a complete and updated provider 
directory at least on an annual basis. In situations where there is more than one 
enrollee in a TennCare case, it shall be acceptable for the CONTRACTOR to mail 
one (1) provider directory to each address listed for the enrollee’s TennCare case 
number when there is more than one (1) new enrollee assigned to the same case 
number at the time of enrollment and when subsequent updated provider directories 
are mailed to enrollees. Should a single individual be enrolled and be added into an 
existing case, a provider directory must be mailed to that individual regardless of 
whether or not a provider directory has been previously mailed to enrollees in the 
existing case.  
 

2.17.7.2 Provider directories, and any revisions thereto, shall be submitted to TENNCARE for 
approval prior to distribution to enrollees in accordance with Section 2.17.1 of this 
Agreement. The text of the directory shall be in the format prescribed by 
TENNCARE. In addition, the provider information used to populate the provider 
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directory shall be submitted as a TXT file or such format as otherwise approved by 
TENNCARE and be produced using the same extract process as the actual provider 
directory.  
 

2.17.7.3 Provider directories shall include the following: names, locations, telephone 
numbers, office hours, non-English languages spoken by current network PCPs and 
specialists, hospital listings including locations of emergency settings and post-
stabilization services, identification of providers accepting new patients and whether 
or not a provider performs TENNderCare screens. 

 
2.17.8 Additional Information Available Upon Request 
 

The CONTRACTOR shall provide all other information to members as required by CMS, 
including but not limited to the following information to any enrollee who requests it:  

 
2.17.8.1 Information regarding the structure and operation of the CONTRACTOR’s MCO; 

and 
 

2.17.8.2 Information regarding physician incentive plans, including but not limited to: 
 

2.17.8.2.1 Whether the CONTRACTOR uses a physician incentive plan that affects the use of 
referral services; 
 

2.17.8.2.2 The type of incentive arrangement; 
 

2.17.8.2.3 Whether stop-loss protection is provided; and 
 

2.17.8.2.4 If the CONTRACTOR was required to conduct a survey, a summary of the survey 
results. 

 
2.18 CUSTOMER SERVICE 
 
2.18.1 Member Services Toll-Free Phone Line  

 
2.18.1.1 The CONTRACTOR shall operate a toll-free telephone line (member services 

information line) to respond to member questions, comments, and inquiries from the 
member, the member’s family, or the member’s provider. 

 
2.18.1.2 The CONTRACTOR shall develop member services information line policies and 

procedures that address staffing, training, hours of operation, access and response 
standards, monitoring of calls via recording or other means, and compliance with 
standards.  

 
2.18.1.3 The member services information line shall handle calls from non-English speaking 

callers as well as calls from members who are hearing impaired.  
 
2.18.1.4 The CONTRACTOR shall ensure that the member services information line is 

staffed adequately to respond to members’ questions, at a minimum, from 8 a.m. to 5 
p.m. Central Time Monday through Friday, except State of Tennessee holidays.  
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2.18.1.5 The member services information line shall be staffed twenty-four (24) hours a day, 
seven (7) days a week with qualified nurses to triage urgent care and emergency calls 
from members. The CONTRACTOR may meet this requirement by having a separate 
nurse triage/nurse advice line that otherwise meets all of the requirements of this 
Section, Section 2.18.1. 

 
2.18.1.6 The member services information line shall be adequately staffed with staff trained to 

accurately respond to member questions regarding the TennCare program and the 
CONTRACTOR’s MCO, including but not limited to, covered services, 
TENNderCare, and the CONTRACTOR’s provider network.  

 
2.18.1.7 The CONTRACTOR shall measure and monitor the accuracy of responses and phone 

etiquette and take corrective action as necessary to ensure the accuracy of responses 
and appropriate phone etiquette by staff. 

 
2.18.1.8 The CONTRACTOR shall have an automated system available during non-business 

hours, including weekends and holidays. This automated system must provide callers 
with operating instructions on what to do in case of an emergency and shall include, 
at a minimum, a voice mailbox for callers to leave messages. The CONTRACTOR 
shall ensure that the voice mailbox has adequate capacity to receive all messages. 
The CONTRACTOR shall return messages on the next business day.  

 
2.18.1.9 Performance Standards for Member Services Line/Queue 
 
2.18.1.9.1 The CONTRACTOR shall adequately staff the member services information line to 

ensure that the line, including the nurse triage/nurse advice line or queue, meets the 
following performance standards: less than five percent (5%) call abandonment rate; 
eighty-five percent (85%) of calls are answered by a live voice within thirty (30) 
seconds (or the prevailing benchmark established by NCQA); and average wait time 
for assistance does not exceed ten (10) minutes.  

 
2.18.1.9.2 The CONTRACTOR shall submit the reports required in Section 2.30.12.1 of this 

Agreement. 
 
2.18.2 Interpreter and Translation Services  
 

2.18.2.1 The CONTRACTOR shall develop written polices and procedures for the provision 
of language interpreter and translation services to any member who needs such 
services, including but not limited to, members with Limited English Proficiency and 
members who are hearing impaired. 

 
2.18.2.2 The CONTRACTOR shall provide interpreter and translation services free of charge 

to members.  
 

2.18.2.3 Interpreter services should be available in the form of in-person interpreters, sign 
language or access to telephonic assistance, such as the ATT universal line.  
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2.18.3 Cultural Competency 
 

As required by 42 CFR 438.206, the CONTRACTOR shall participate in the State’s efforts to 
promote the delivery of services in a culturally competent manner to all enrollees, including those 
with Limited English Proficiency and diverse cultural and ethnic backgrounds. 

 
2.18.4 Provider Services and Utilization Management Toll-Free Telephone Line  

 
2.18.4.1 The CONTRACTOR shall operate a toll-free telephone line (provider service line) to 

respond to provider questions, comments, and inquiries. 
 
2.18.4.2 The CONTRACTOR shall develop provider service line policies and procedures that 

address staffing, training, hours of operation, access and response standards, 
monitoring of calls via recording or other means, and compliance with standards.  

 
2.18.4.3 The CONTRACTOR shall ensure that the provider service line is staffed adequately 

to respond to providers’ questions at a minimum from 8 a.m. to 5 p.m. Central Time, 
Monday through Friday, except State of Tennessee holidays.  

 
2.18.4.4 The provider service line shall also be adequately staffed to provide appropriate and 

timely responses regarding prior authorization requests as described in Section 2.14.2 
of this Agreement. The CONTRACTOR may meet this requirement by having a 
separate utilization management line. 

 
2.18.4.5 The provider service line shall be adequately staffed with staff trained to accurately 

respond to questions regarding the TennCare program and the CONTRACTOR’s 
MCO, including but not limited to, covered services, TENNderCare, prior 
authorization and referral requirements, and the CONTRACTOR’s provider network.  

 
2.18.4.6 The CONTRACTOR shall measure and monitor the accuracy of responses and phone 

etiquette and take corrective action as necessary to ensure the accuracy of responses 
and appropriate phone etiquette by staff. 

 
2.18.4.7 The CONTRACTOR shall have an automated system available during non-business 

hours. This automated system shall include, at a minimum, a voice mailbox for 
callers to leave messages. The CONTRACTOR shall ensure that the voice mailbox 
has adequate capacity to receive all messages. The CONTRACTOR shall return 
messages on the next business day.  

 
2.18.4.8 Performance Standards for UM Line/Queue 

 
2.18.4.8.1 The CONTRACTOR shall adequately staff the provider service line to ensure that 

the utilization management line/queue meets the following performance standards: 
less than five percent (5%) call abandonment rate; eighty-five percent (85%) of calls 
are answered by a live voice within thirty (30) seconds (or the prevailing benchmark 
established by NCQA); and average wait time for assistance does not exceed ten (10) 
minutes. 

 
2.18.4.8.2 The CONTRACTOR shall submit the reports required in Section 2.30.12.1 of this 

Agreement. 
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2.18.5 Provider Handbook 
 

2.18.5.1 The CONTRACTOR shall issue a provider handbook to all contract providers. The 
CONTRACTOR may distribute the provider handbook electronically (e.g., via its 
website) as long as providers are notified about how to obtain the electronic copy and 
how to request a hard copy at no charge to the provider. At a minimum the provider 
handbook shall include the following information: 

 
2.18.5.1.1 Description of the TennCare program; 

 
2.18.5.1.2 Covered services; 

 
2.18.5.1.3 Emergency service responsibilities; 

 
2.18.5.1.4 TENNderCare services and standards; 

 
2.18.5.1.5 Information on members’ appeal rights; 

 
2.18.5.1.6 Policies and procedures of the provider complaint system; 

 
2.18.5.1.7 Medical necessity standards and clinical practice guidelines;  

 
2.18.5.1.8 PCP responsibilities; 

 
2.18.5.1.9 Coordination with other TennCare contractors or MCO subcontractors;  

 
2.18.5.1.10 Prior authorization, referral and other utilization management requirements and 

procedures; 
 

2.18.5.1.11 Protocol for encounter data element reporting/records; 
 

2.18.5.1.12 Medical records standard; 
 

2.18.5.1.13 Claims submission protocols and standards, including instructions and all 
information necessary for a clean claim; 

 
2.18.5.1.14 Payment policies; and  

 
2.18.5.1.15 Member rights and responsibilities. 

 
2.18.5.2 The CONTRACTOR shall disseminate bulletins as needed to incorporate any needed 

changes to the provider handbook. 
 
2.18.6 Provider Education and Training 
 

2.18.6.1 The CONTRACTOR shall develop an education and training plan and materials for 
contract providers and provide education and training to contract providers and their 
staff regarding key requirements of this Agreement.  
 

2.18.6.2 The CONTRACTOR shall conduct initial education and training to contract 
providers at least thirty (30) calendar days prior to the start date of operations.  
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2.18.6.3 The CONTRACTOR shall also conduct ongoing provider education and training as 

deemed necessary by the CONTRACTOR or TENNCARE in order to ensure 
compliance with this Agreement. 
 

2.18.6.4 The CONTRACTOR shall distribute on a quarterly basis a newsletter to contract 
providers to update providers on CONTRACTOR initiatives and communicate 
pertinent information to contract providers. 

 
2.18.7 Provider Relations  
 

2.18.7.1 The CONTRACTOR shall establish and maintain a formal provider relations 
function to timely and adequately respond to inquiries, questions and concerns from 
contract providers. The CONTRACTOR shall implement policies to monitor and 
ensure compliance of providers with the requirements of this Agreement. 
 

2.18.7.2 The CONTRACTOR shall conduct an annual survey to assess provider satisfaction, 
including satisfaction with provider enrollment, provider communication, provider 
complaints and appeals, claims processing, utilization management processes, 
including medical reviews, and audit and reimbursement. The CONTRACTOR shall 
submit an annual report on the survey to TENNCARE as required in Section 
2.30.12.4. The CONTRACTOR shall take action to address opportunities for 
improvement identified through the survey. The survey shall be structured so that 
behavioral health provider satisfaction results and physical health provider 
satisfaction results can be separately stratified.  

 
2.18.8 Provider Complaint System 
 

2.18.8.1 The CONTRACTOR shall establish and maintain a provider complaint system for 
any provider (contract or non-contract) who is not satisfied with the 
CONTRACTOR’s policies and procedures or a decision made by the contractor that 
does not impact the provision of services to members.  
 

2.18.8.2 The procedures for resolution of any disputes regarding the payment of claims shall 
comply with TCA 56-32-226(b).  

 
2.18.9 Member Involvement with Behavioral Health Services 
 

2.18.9.1 The CONTRACTOR shall develop policies and procedures with respect to member, 
parent, or legally appointed representative involvement with behavioral health. These 
policies and procedures must include, at a minimum, the following elements: 

 
2.18.9.1.1 The requirement that all behavioral health treatment plans document member 

involvement. Fulfilling this requirement means that each treatment plan has a 
member/family member signature or the signature of a legally appointed 
representative on the treatment plan and upon each subsequent treatment plan review, 
where appropriate, and a description of how this requirement will be met; 
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2.18.9.1.2 The requirement that member education materials include statements regarding the 
member’s, parent’s, or legally appointed representative’s right to involvement in 
behavioral health treatment decisions, their ability to choose and change service 
providers, and a description of how this requirement will be met; 

 
2.18.9.1.3 The requirement that provider education include materials regarding the rights of 

members, parent(s), or legally appointed representatives to be involved in behavioral 
health treatment decisions and a description of how this requirement will be met; and 

 
2.18.9.1.4 A description of the quality monitoring activities to be used to measure provider 

compliance with the requirement for member, parent, or legally appointed 
representative involvement in behavioral health treatment planning. 

 
2.18.9.2 The CONTRACTOR shall provide an education plan for all members with 

behavioral health issues; education must occur on a regular basis. At a minimum, 
educational materials must include information on medications and their side effects; 
behavioral health disorders and treatment options; self-help groups, peer support, and 
other community support services available for members and families. 

 
2.18.9.3 The CONTRACTOR shall require providers to inform children and adolescents for 

whom residential treatment is being considered and their parent(s) or legally 
appointed representative, and adults for whom voluntary inpatient treatment is being 
considered, of all their options for residential and/or inpatient placement, and 
alternatives to residential and/or inpatient treatment and the benefits, risks and 
limitations of each in order that they can provide informed consent. 

 
2.18.9.4 The CONTRACTOR shall require providers to inform all members being considered 

for prescription of psychotropic medications of the benefits, risks, and side effects of 
the medication, alternate medications, and other forms of treatment. 

 
2.19 COMPLAINTS AND APPEALS  
 
2.19.1 General 
 

2.19.1.1 Members shall have the right to file appeals regarding adverse actions taken by the 
CONTRACTOR. For purposes of this requirement, appeal shall mean a member’s 
right to contest verbally or in writing, any adverse action taken by the 
CONTRACTOR to deny, reduce, terminate, delay or suspend a covered service as 
well as any other acts or omissions of the CONTRACTOR which impair the quality, 
timeliness, or availability of such benefits. An appeal may be filed by the member or 
by a person authorized by the member to do so, including but not limited to, a 
provider with the member’s written consent. Complaint shall mean a member’s right 
to contest any other action taken by the CONTRACTOR or service provider other 
than those that meet the definition of an adverse action. The CONTRACTOR shall 
inform members of their complaint and appeal rights in the member handbook in 
compliance with the requirements in Section 2.17.4. The CONTRACTOR shall have 
internal complaint and appeal procedures for members in accordance with TennCare 
rules and regulations, the TennCare waiver, consent decrees, or court orders 
governing the appeals process.  

 



 

124 of 327 

2.19.1.2 The CONTRACTOR shall devote a portion of its regularly scheduled QM/QI 
committee meetings, as described in Section 2.15.2, to the review of member 
complaints and appeals that have been received.  

 
2.19.1.3 The CONTRACTOR shall ensure that punitive action is not taken against a provider 

who files an appeal on behalf of a member with the member’s written consent, 
supports a member’s appeal, or certifies that a member’s appeal is an emergency 
appeal and requires an expedited resolution in accordance with TennCare policies 
and procedures.  

 
2.19.2 Appeals 
 

2.19.2.1 The CONTRACTOR’s appeal process shall, at a minimum, meet the requirements 
outlined herein. 
 

2.19.2.2 The CONTRACTOR shall have a contact person who is knowledgeable of appeal 
procedures and shall direct all appeals, whether the appeal is verbal or the member 
chooses to file in writing, to TENNCARE. Should a member choose to appeal in 
writing, the member will be instructed to file via mail or fax to the designated 
TENNCARE P. O. Box or fax number for medical appeals.  
 

2.19.2.3 The CONTRACTOR shall have sufficient support staff (clerical and professional) 
available to process appeals in accordance with TennCare requirements related to the 
appeal of adverse actions affecting a TennCare member. The CONTRACTOR shall 
notify TENNCARE of the names of appointed staff members and their phone 
numbers. Staff shall be knowledgeable about applicable state and federal law, 
TennCare rules and regulations, and all court orders and consent decrees governing 
appeal procedures, as they become effective. 
 

2.19.2.4 The CONTRACTOR shall educate its staff concerning the importance of the appeals 
procedure, the rights of the member, and the time frames in which action must be 
taken by the CONTRACTOR regarding the handling and disposition of an appeal. 
 

2.19.2.5 The CONTRACTOR shall identify the appropriate individual or body within the 
CONTRACTOR’s MCO having decision-making authority as part of the appeal 
procedure.  
 

2.19.2.6 The CONTRACTOR shall have the ability to take telephone appeals and 
accommodate persons with disabilities during the appeals process. Appeal forms 
shall be available at each service site and by contacting the CONTRACTOR. 
However, members shall not be required to use a TENNCARE approved appeal form 
in order to file an appeal. 
 

2.19.2.7 Upon request, the CONTRACTOR shall provide members a TENNCARE approved 
appeal form(s). 
 

2.19.2.8 The CONTRACTOR shall provide reasonable assistance to all appellants during the 
appeal process. 
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2.19.2.9 At any point in the appeal process, TENNCARE shall have the authority to remove a 
member from the CONTRACTOR’s MCO when it is determined that such removal 
is in the best interest of the member and TENNCARE. 
 

2.19.2.10 The CONTRACTOR shall require providers to display notices of members’ right to 
appeal adverse actions affecting services in public areas of each facility in 
accordance with TennCare rules and regulations. The CONTRACTOR shall ensure 
that providers have correct and adequate supply of public notices. 
 

2.19.2.11 Neither the CONTRACTOR nor TENNCARE shall prohibit or discourage any 
individual from testifying on behalf of a member. 

 
2.19.2.12 The CONTRACTOR shall ensure compliance with all notice requirements and notice 

content requirements specified in applicable state and federal law, TennCare rules 
and regulations, and all court orders and consent decrees governing notice and appeal 
procedures, as they become effective. 
 

2.19.2.13 TENNCARE may develop additional appeal process guidelines or rules, including 
requirements as to content and timing of notices to members, which shall be followed 
by the CONTRACTOR. However, the CONTRACTOR shall not be precluded from 
challenging any judicial requirements and to the extent judicial requirements that are 
the basis of such additional guidelines or rules are stayed, reversed or otherwise 
rendered inapplicable, the CONTRACTOR shall not be required to comply with such 
guidelines or rules during any period of such inapplicability. 
 

2.19.2.14 The CONTRACTOR shall provide general and targeted education to providers 
regarding expedited appeals (described in TennCare rules and regulations), including 
when an expedited appeal is appropriate, and procedures for providing written 
certification thereof. 

 
2.19.2.15 The CONTRACTOR shall require providers to provide written certification 

regarding whether a member’s appeal is an emergency upon request by a member 
prior to filing such appeal, or upon reconsideration of such appeal by the 
CONTRACTOR when requested by TENNCARE. 
 

2.19.2.16 The CONTRACTOR shall provide notice to contract providers regarding provider 
responsibility in the appeal process, including but not limited to, the provision of 
medical records and/or documentation as described in Section 2.24.4. 
 

2.19.2.17 The CONTRACTOR shall urge providers who feel they cannot order a drug on the 
TennCare Preferred Drug List (PDL) to seek prior authorization in advance, as well 
as to take the initiative to seek prior authorization or change or cancel the 
prescription when contacted by a member or pharmacy regarding denial of a 
pharmacy service due to system edits (e.g., therapeutic duplication, etc.). 
 

2.19.2.18 Member eligibility and eligibility-related grievances and appeals, including 
termination of eligibility, effective dates of coverage, and the determination of 
premium and copayment responsibilities shall be directed to the Department of 
Human Services. 
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2.20 FRAUD AND ABUSE  
 
2.20.1 General 
 

2.20.1.1 The Tennessee Bureau of Investigation Medicaid Fraud Control Unit (TBI MFCU) is 
the state agency responsible for the investigation of provider fraud and abuse in the 
TennCare program. 
 

2.20.1.2 The Office of Inspector General (OIG) has the primary responsibility to investigate 
TennCare enrollee fraud and abuse. 
 

2.20.1.3 The CONTRACTOR shall have internal controls and policies and procedures in 
place that are designed to prevent, detect, and report known or suspected fraud and 
abuse activities. The CONTRACTOR shall have adequate staffing and resources to 
investigate unusual incidents and develop and implement corrective action plans to 
assist the CONTRACTOR in preventing and detecting potential fraud and abuse 
activities. 

 
2.20.2 Reporting and Investigating Suspected Fraud and Abuse 
 

2.20.2.1 The CONTRACTOR shall cooperate with all appropriate state and federal agencies, 
including TBI MFCU and/or OIG, in investigating fraud and abuse. In addition, the 
CONTRACTOR shall fully comply with the TCA 71-5-2601 and 71-5-2603 in 
performance of its obligations under this Agreement. The CONTRACTOR shall 
report all confirmed or suspected fraud and abuse to the appropriate agency as 
follows:  

 
2.20.2.1.1 Suspected fraud and abuse in the administration of the program shall be reported to 

TBI MFCU and/or OIG; 
 

2.20.2.1.2 All confirmed or suspected provider fraud and abuse shall immediately be reported to 
TBI MFCU; and 

 
2.20.2.1.3 All confirmed or suspected enrollee fraud and abuse shall be reported immediately to 

OIG; 
 

2.20.2.2 The CONTRACTOR shall use the Fraud Reporting Forms in Attachment VI, or such 
other form as may be deemed satisfactory by the agency to whom the report is to be 
made under the terms of this Agreement.  
 

2.20.2.3 Pursuant to TCA 71-5-2603(c) the CONTRACTOR shall be subject to a civil 
penalty, to be imposed by the OIG, for willful failure to report fraud and abuse by 
recipients, enrollees, applicants, or providers to OIG or MFCU, as appropriate. 
 

2.20.2.4 The CONTRACTOR shall promptly perform a preliminary investigation of all 
incidents of suspected and/or confirmed fraud and abuse. Unless prior approval is 
obtained from the agency to whom the incident was reported, or to another agency 
designated by the agency that received the report, after reporting fraud or suspected 
fraud and/or suspected abuse and/or confirmed abuse, the CONTRACTOR shall not 
take any of the following actions as they specifically relate to TennCare claims: 
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2.20.2.4.1 Contact the subject of the investigation about any matters related to the investigation; 
 

2.20.2.4.2 Enter into or attempt to negotiate any settlement or agreement regarding the incident; 
or  

 
2.20.2.4.3 Accept any monetary or other thing of valuable consideration offered by the subject 

of the investigation in connection with the incident. 
 

2.20.2.5 The CONTRACTOR shall promptly provide the results of its preliminary 
investigation to the agency to whom the incident was reported, or to another agency 
designated by the agency that received the report.  
 

2.20.2.6 The CONTRACTOR shall cooperate fully in any further investigation or prosecution 
by any duly authorized government agency, whether administrative, civil, or 
criminal. Such cooperation shall include providing, upon request, information, access 
to records, and access to interview CONTRACTOR employees and consultants, 
including but not limited to those with expertise in the administration of the program 
and/or in medical or pharmaceutical questions or in any matter related to an 
investigation.  
 

2.20.2.7 The State shall not transfer its law enforcement functions to the CONTRACTOR.  
 

2.20.2.8 The CONTRACTOR and providers, whether contract or non-contract, shall, upon 
request and as required by this Agreement or state and/or federal law, make available 
to the TBI MFCU/OIG any and all administrative, financial and medical records 
relating to the delivery of items or services for which TennCare monies are 
expended. In addition, the TBI MFCU/OIG shall, as required by this Agreement or 
state and/or federal law, be allowed access to the place of business and to all 
TennCare records of any contractor or provider, whether contract or non-contract, 
during normal business hours, except under special circumstances when after hour 
admission shall be allowed. Special circumstances shall be determined by the TBI 
MFCU/OIG. 
 

2.20.2.9 The CONTRACTOR shall include in any of its provider agreements a provision 
requiring, as a condition of receiving any amount of TennCare payment, that the 
provider comply with this Section, Section 2.20 of this Agreement. 
 

2.20.2.10 Except as described in Section 2.11.7.2 of this Agreement, nothing herein shall 
require the CONTRACTOR to ensure non-contract providers are compliant with 
TENNCARE contracts or state and/or federal law. 

 
2.20.3 Compliance Plan 
 

2.20.3.1 The CONTRACTOR shall have a written fraud and abuse compliance plan. A paper 
and electronic copy of the plan shall be provided to the TennCare Program Integrity 
Unit within ninety (90) calendar days of Agreement execution.  
 

2.20.3.2 The CONTRACTOR’s fraud and abuse compliance plan shall:  
 

2.20.3.2.1 Require that the reporting of suspected and/or confirmed fraud and abuse be done as 
required by this Agreement; 
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2.20.3.2.2 Ensure that all of its officers, directors, managers and employees know and 

understand the provisions of the CONTRACTOR’s fraud and abuse compliance plan; 
 

2.20.3.2.3 Contain procedures designed to prevent and detect abuse and fraud in the 
administration and delivery of services under this Agreement; and 

 
2.20.3.2.4 Include a description of the specific controls in place for prevention and detection of 

potential or suspected fraud and abuse, such as: 
 

2.20.3.2.4.1 Claims edits; 
 

2.20.3.2.4.2 Post-processing review of claims; 
 

2.20.3.2.4.3 Provider profiling and credentialing; 
 

2.20.3.2.4.4 Prior authorization; 
 

2.20.3.2.4.5 Utilization management; 
 

2.20.3.2.4.6 Relevant subcontractor and provider agreement provisions; and 
 

2.20.3.2.4.7 Written provider and member material regarding fraud and abuse referrals. 
 

2.20.3.2.5 Contain provisions for the confidential reporting of plan violations to the designated 
person; 

 
2.20.3.2.6 Contain provisions for the investigation and follow-up of any suspected or confirmed 

fraud and abuse, even if already reported, and/or compliance plan reports; 
 

2.20.3.2.7 Ensure that the identities of individuals reporting violations of the CONTRACTOR’s 
MCO are protected and that there is no retaliation against such persons; 

 
2.20.3.2.8 Contain specific and detailed internal procedures for officers, directors, managers and 

employees for detecting, reporting, and investigating fraud and abuse compliance 
plan violations; 

 
2.20.3.2.9 Require any confirmed or suspected provider fraud and abuse under state or federal 

law be reported to TBI MFCU and that enrollee fraud and abuse be reported to the 
OIG; and 

 
2.20.3.2.10 Ensure that no individual who reports MCO violations or suspected fraud and abuse 

is retaliated against. 
 

2.20.3.3 The CONTRACTOR shall comply with the applicable requirements of the Model 
Compliance Plan for Medicaid MCOs or Medicare+Choice Organizations/Medicare 
Advantage plans issued by the DHHS OIG. 
 

2.20.3.4 The CONTRACTOR shall report fraud and abuse activities as required in Section 
2.30.13, Reporting Requirements.  
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2.21 FINANCIAL MANAGEMENT  
 

The CONTRACTOR shall be responsible for sound financial management of its MCO. The 
CONTRACTOR shall adhere to the minimum guidelines outlined below.  

 
2.21.1 Capitation Payments 
 

The CONTRACTOR shall accept capitation payments, remitted by TENNCARE in accordance 
with Section 3 and incentive payments, if applicable, as payment in full for all services required 
pursuant to this Agreement.  

 
2.21.2 Savings/Loss 
 

2.21.2.1 The CONTRACTOR shall not be required to share with TENNCARE any financial 
gains realized under this Agreement.  

 
2.21.2.2 TENNCARE shall not share with the CONTRACTOR any financial losses realized 

under this Agreement.  
 
2.21.3 Interest 
 

Interest generated from the deposit of funds paid to the CONTRACTOR pursuant to this 
Agreement shall be the property of the CONTRACTOR and available for use at the 
CONTRACTOR’s discretion. 

 
2.21.4 Third Party Liability Resources  

 
2.21.4.1 The TennCare program shall be the payer of last resort for all covered services in 

accordance with federal regulations. The CONTRACTOR shall exercise full 
assignment rights as applicable and shall be responsible for making every reasonable 
effort to determine the legal liability of third parties to pay for services rendered to 
enrollees under this Agreement and cost avoid and/or recover any such liability from 
the third party.  

 
2.21.4.1.1 If the CONTRACTOR has determined that third party liability (TPL) exists for part 

or all of the services provided directly by the CONTRACTOR to an enrollee, the 
CONTRACTOR shall make reasonable efforts to recover from TPL sources the value 
of services rendered.  

 
2.21.4.1.2 If the CONTRACTOR has determined that TPL exists for part or all of the services 

provided to an enrollee by a subcontractor or a provider, and the third party will 
make payment within a reasonable time, the CONTRACTOR may pay the 
subcontractor or provider only the amount, if any, by which the subcontractor’s or 
provider’s allowable claim exceeds the amount of TPL.  

 
2.21.4.1.3 If the probable existence of TPL has been established at the time the claim is filed, 

the CONTRACTOR may reject the claim and return it to the provider for a 
determination of the amount of any TPL, unless the claim is for one of these services:  

 
2.21.4.1.3.1 TENNderCare;  
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2.21.4.1.3.2 Prenatal or preventive pediatric care; or  
 

2.21.4.1.3.3 All claims covered by absent parent maintained insurance under Part D of Title 
IV of the Social Security Act.  

 
2.21.4.1.4 The claims specified in Sections 2.21.4.1.3.1, 2.21.4.1.3.2, and 2.21.4.1.3.3 will be 

paid at the time presented for payment by the provider and the CONTRACTOR shall 
bill the responsible third party. 

 
2.21.4.2 The CONTRACTOR shall deny payment on a claim that has been denied by a third 

party payer when the reason for denial is the provider or enrollee’s failure to follow 
prescribed procedures, including but not limited to, failure to obtain prior 
authorization, timely filing, etc.  

 
2.21.4.3 The CONTRACTOR shall treat funds recovered from third parties as offsets to 

claims payments. The CONTRACTOR shall report all cost avoidance values to 
TENNCARE in accordance with federal guidelines and as described in Section 
2.21.4 of this Agreement  

 
2.21.4.4 The CONTRACTOR shall post all third party payments to claim level detail by 

enrollee.  
 

2.21.4.5 Third party resources shall include subrogation recoveries. The CONTRACTOR 
shall be required to seek subrogation amounts regardless of the amount believed to be 
available as required by federal Medicaid guidelines. The amount of any subrogation 
recoveries collected by the CONTRACTOR outside of the claims processing system 
shall be treated by the CONTRACTOR as offsets to medical expenses for the 
purposes of reporting.  

 
2.21.4.6 TennCare cost sharing responsibilities permitted pursuant to Section 2.6.7 of this 

Agreement shall not be considered TPL.  
 

2.21.4.7 The CONTRACTOR shall provide TPL data to any provider having a claim denied 
by the CONTRACTOR based upon TPL.  

 
2.21.4.8 The CONTRACTOR shall provide to TENNCARE any third party resource 

information necessary in a format and media described by TENNCARE and shall 
cooperate in any manner necessary, as requested by TENNCARE, with TENNCARE 
and/or a cost recovery vendor at such time that TENNCARE acquires said services.  

 
2.21.4.9 TENNCARE may require a TennCare contracted TPL vendor to review paid claims 

that are over ninety (90) calendar days old and pursue TPL (excluding subrogation) 
for those claims that do not indicate recovery amounts in the CONTRACTOR’s 
reported encounter data.  

 
2.21.4.10 If the CONTRACTOR operates or administers any non-Medicaid HMO, health plan 

or other lines of business, the CONTRACTOR shall assist TENNCARE with the 
identification of enrollees with access to other insurance. 

 
2.21.4.11 The CONTRACTOR shall demonstrate, upon request, to TENNCARE that 

reasonable effort has been made to seek, collect and/or report third party recoveries. 
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TENNCARE shall have the sole responsibility for determining whether or not 
reasonable efforts have been demonstrated. Said determination shall take into account 
reasonable industry standards and practices. 

 
2.21.5 Solvency Requirements  
 

2.21.5.1 Minimum Net Worth   
 

2.21.5.1.1 Until the CONTRACTOR has provided services under this Agreement for a full 
calendar year, the CONTRACTOR shall establish and maintain a minimum net worth 
equal to the greater of: 

 
2.21.5.1.1.1 One million five-hundred thousand dollars ($1,500,000); or 
 
2.21.5.1.1.2 An amount totaling four percent (4%) of the first one-hundred fifty million dollars 

($150,000,000) of the CONTRACTOR’s TennCare revenue which shall be 
calculated by: totaling the weighted average capitation rate, as determined by 
TENNCARE by multiplying the base capitation rates originally proposed by the 
CONTRACTOR and the priority add-on and State Only and Judicial capitation 
rates effective on the start date of operations specified by the State by the number 
of enrollees (for the appropriate rate cell) assigned to the CONTRACTOR thirty 
(30) calendar days prior to the start date of operations for enrollment effective on 
the start date of operations. 

 
2.21.5.1.2 In the event that actual enrollment as of sixty (60) days after the start date of 

operations increased or decreased by more than ten percent (10%) over enrollment as 
of thirty (30) calendar days prior to the start date of operations, the minimum net 
worth requirement specified in Section 2.21.5.1.1 shall be recalculated to reflect 
actual enrollment as of sixty (60) calendar days after the start date of operations. 

 
2.21.5.1.3 After the CONTRACTOR has provided services under this Agreement for a full 

calendar year, the CONTRACTOR shall establish and maintain the minimum net 
worth requirements required by TDCI, including but not limited to TCA 56-32-212. 

 
2.21.5.1.4 Any and all payments made by TENNCARE, including capitation payments, any 

payments related to processing claims for services incurred prior to the start date of 
operations pursuant to Section 3.7.1.2.1, as well as incentive payments (if applicable) 
to the CONTRACTOR shall be considered “Premium revenue” for the purpose of 
calculating the minimum net worth required by TCA 56-32-212.  

 
2.21.5.1.5 The CONTRACTOR shall demonstrate evidence of its compliance with this 

provision to TDCI in the financial reports filed with TDCI by the CONTRACTOR. 
The CONTRACTOR agrees that failure to maintain any of the financial requirements 
in accordance with this Section 2.21.5.1 through 2.21.5.5, as determined by TDCI, 
shall constitute hazardous financial conditions as defined by TCA 56-32-212.  

 
2.21.5.2 Statutory Net Worth for Enhanced Enrollment  

 
In the event of a significant enrollment expansion as defined in TCA 56-32-
203(c)(2): 
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2.21.5.2.1 The CONTRACTOR agrees that in order to maintain the minimum net worth 
requirements described in Section 2.21.5.1, the minimum net worth requirements are 
to be recalculated.  

 
2.21.5.2.2 The calculation of minimum net worth shall be based upon annual projected 

premiums including the estimated premiums for the additional enrollment versus the 
prior year actual premium revenue. Estimated premiums will be based on the 
capitation payment rates in effect at the time of the calculation and projected future 
enrollment. The formula set forth in TCA 56-32-212(a)(2) shall then be applied to the 
annualized projected premiums to determine the enhanced minimum net worth 
requirement.  

 
2.21.5.2.3 The CONTRACTOR must demonstrate to the satisfaction of TDCI that this enhanced 

minimum net worth balance has been established prior to the assignment of 
additional enrollees to the CONTRACTOR by TENNCARE.  

 
2.21.5.2.4 The CONTRACTOR shall maintain the greater of the enhanced minimum net worth 

balance or the minimum net worth balance calculated pursuant to TCA 56-32-212, 
until the CONTRACTOR has completed a full calendar year with the significantly 
expanded enrollment.  

 
2.21.5.3 Restricted Deposits  

 
The CONTRACTOR shall achieve and maintain restricted deposits in an amount 
equal to the net worth requirement specified in Section 2.21.5.1. TDCI shall calculate 
the amount of restricted deposits based on the CONTRACTOR’s TennCare premium 
revenue only unless this calculation would result in restricted deposits below the 
statutory requirements set forth in TCA 56-32-212 related to restricted deposits; in 
which case the required amount would be equal to the statutory requirement as it is 
calculated by TDCI. This contractual requirement shall in no way be construed as a 
way to circumvent, waive or modify the statutory requirement.  

 
2.21.5.4 Restricted Deposits for Enhanced Enrollment  

 
In the event of an increase in the CONTRACTOR’s statutory net worth requirement 
as a result of a significant enrollment expansion as defined in TCA 56-32-203(c)(2), 
the CONTRACTOR shall increase its restricted deposit to equal its enhanced 
minimum net worth requirement required by Section 2.21.5.2. TDCI shall calculate 
the amount of the increased restricted deposits based on the CONTRACTOR’s 
TennCare premium revenue only unless this calculation would result in restricted 
deposits below the statutory requirements set forth in TCA 56-32-212 related to 
restricted deposits; in which case the required amount would be equal to the statutory 
requirement as it is calculated by TDCI. This contractual requirement shall in no way 
be construed as a way to circumvent, waive or modify the statutory requirement. The 
CONTRACTOR must demonstrate to the satisfaction of TDCI that the 
CONTRACTOR has increased its restricted deposit in accordance with this Section 
prior to the assignment of additional enrollees to the CONTRACTOR by 
TENNCARE.  
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2.21.5.5 Liquidity Ratio Requirement  
 

In addition to the positive working capital requirement described in TCA 56-32-212, 
the CONTRACTOR shall maintain a liquidity ratio where admitted assets consisting 
of cash, cash equivalents, short-term investments and bonds exceed total liabilities as 
reported on the NAIC financial statements. 
 

2.21.5.6 If the CONTRACTOR fails to meet the applicable net worth and/or restricted deposit 
requirement, said failure shall constitute a hazardous financial condition and the 
CONTRACTOR shall be considered to be in breach of the terms of the Agreement. 

 
2.21.6 Accounting Requirements  
 

2.21.6.1 The CONTRACTOR shall establish and maintain an accounting system in 
accordance with generally accepted accounting principles. The accounting system 
shall maintain records pertaining to the tasks defined in this Agreement and any other 
costs and expenditures made under the Agreement. 

 
2.21.6.2 Specific accounting records and procedures are subject to TENNCARE and federal 

approval. Accounting procedures, policies, and records shall be completely open to 
state and federal personnel at any time during the Agreement period and for five (5) 
years thereafter unless otherwise specified elsewhere in this Agreement. 

 
2.21.7 Insurance  
 

2.21.7.1 The CONTRACTOR shall obtain adequate worker’s compensation and general 
liability insurance coverage prior to commencing any work in connection with this 
Agreement. Additionally, TENNCARE may require, at its sole discretion, the 
CONTRACTOR to obtain adequate professional malpractice liability or other forms 
of insurance. Any insurance required by TENNCARE shall be in the form and 
substance acceptable to TENNCARE. 

 
2.21.7.2 The CONTRACTOR shall require that any subcontractors or contract providers 

obtain all similar insurance required of it prior to commencing work.  
 

2.21.7.3 The CONTRACTOR shall furnish proof of adequate coverage of insurance by a 
certificate of insurance submitted to TENNCARE.  

 
2.21.7.4 TENNCARE shall be exempt from and in no way liable for any sums of money that 

may represent a deductible in any insurance policy. The payment of such a deductible 
shall be the sole responsibility of the CONTRACTOR, subcontractor and/or provider 
obtaining such insurance. The same holds true of any premiums paid on any 
insurance policy pursuant to this Agreement. 

 
2.21.7.5 Failure to provide proof of adequate coverage within the specified time period may 

result in this Agreement being terminated. 
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2.21.8 Ownership and Financial Disclosure  
 

The CONTRACTOR shall disclose, to TENNCARE, the Comptroller General or CMS, full and 
complete information regarding ownership, financial transactions and persons convicted of 
criminal activity related to Medicare, Medicaid, or the federal Title XX programs in accordance 
with federal and state requirements, including Public Chapter 379 of the Acts of 1999. This 
disclosure shall be made in accordance with the requirements in Section 2.30.14.2. The following 
information shall be disclosed: 

 
2.21.8.1 The name and address of each person with an ownership or control interest in the 

disclosing entity or in any provider or subcontractor in which the disclosing entity 
has direct or indirect ownership of five percent (5%) or more and whether any of the 
persons named pursuant to this requirement is related to another as spouse, parent, 
child, or sibling. This disclosure shall include the name of any other disclosing entity 
in which a person with an ownership or control interest in the disclosing entity also 
has an ownership or control interest;  

 
2.21.8.2 The identity of any provider or subcontractor with whom the CONTRACTOR has 

had significant business transactions, defined as those totaling more than twenty-five 
thousand dollars ($25,000) during the twelve (12) month period ending on the date of 
the disclosure, and any significant business transactions between the 
CONTRACTOR, any wholly owned supplier, or between the CONTRACTOR and 
any provider or subcontractor, during the five (5) year period ending on the date of 
the disclosure;  

 
2.21.8.3 The identity of any person who has an ownership or control interest in the 

CONTRACTOR, or is an agent or managing employee of the CONTRACTOR and 
who has been convicted of a criminal offense related to that person’s involvement in 
any program under Medicare, Medicaid, or the federal Title XX services program 
since the inception of those programs; 

 
2.21.8.4 Disclosure from officials in legislative and executive branches of government as to 

possible conflicts of interest; 
 

2.21.8.5 If the CONTRACTOR is not a federally qualified HMO, the CONTRACTOR shall 
disclose certain transactions with parties in interest to TENNCARE. Transactions 
shall be reported according to the following guidelines: 

 
2.21.8.5.1 The CONTRACTOR shall disclose the following transactions: 

 
2.21.8.5.1.1 Any sale, exchange or lease of any property between the HMO and a party in 

interest; 
 

2.21.8.5.1.2 Any lending of money or other extension of credit between the HMO and a party 
in interest; and 

 
2.21.8.5.1.3 Any furnishing for consideration of goods, services (including management 

services) or facilities between the HMO and the party in interest. This does not 
include salaries paid to employees for services provided in the normal course of 
their employment. 
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2.21.8.5.2 The information which must be disclosed in the transactions includes: 
 

2.21.8.5.2.1 The name of the party in interest for each transaction; 
 

2.21.8.5.2.2 A description of each transaction and the quantity or units involved; 
 

2.21.8.5.2.3 The accrued dollar value of each transaction during the fiscal year; and 
 

2.21.8.5.2.4 Justification of the reasonableness of each transaction. 
 

2.21.8.5.3 If the Agreement is being renewed or extended, the CONTRACTOR must disclose 
information on business transactions which occurred during the prior contract period. 
If the Agreement is an initial Agreement with TENNCARE, but the CONTRACTOR 
has operated previously in the commercial or Medicare markets, information on 
business transactions for the entire year preceding the initial contract period must be 
disclosed. The business transactions which must be reported are not limited to 
transactions related to serving the Medicaid/TennCare enrollment. All of the 
CONTRACTOR’s business transactions must be reported. 

 
2.21.8.5.4 A party in interest is: 

 
2.21.8.5.4.1 Any director, officer, partner, or employee responsible for management or 

administration of an HMO and HIO; any person who is directly or indirectly the 
beneficial owner of more than five percent (5%) of the equity of the HMO; any 
person who is the beneficial owner of a mortgage, deed of trust, note, or other 
interest secured by, and valuing more than five percent (5%) of the HMO; or, in 
the case of an HMO organized as a nonprofit corporation, an incorporator or 
member of such corporation under applicable state corporation law; 

 
2.21.8.5.4.2 Any organization in which a person described in subsection 1 is director, officer 

or partner; has directly or indirectly a beneficial interest of more than five percent 
(5%) of the equity of the HMO; or has a mortgage, deed of trust, note, or other 
interest valuing more than five percent (5%) of the assets of the HMO; 

 
2.21.8.5.4.3 Any person directly or indirectly controlling, controlled by, or under common 

control with an HMO; or 
 

2.21.8.5.4.4 Any spouse, child, or parent of an individual described in Sections 2.21.8.5.4.1, 
2.21.8.5.4.2, or 2.21.8.5.4.3  

 
2.21.8.5.5 TENNCARE and/or the Secretary of Health and Human Services may request 

information to be in the form of a consolidated financial statement. 
 

2.21.9 Internal Audit Function  
 

The CONTRACTOR shall establish and maintain an internal audit function responsible for 
providing an independent review and evaluation of the CONTRACTOR’s accuracy of financial 
recordkeeping, the reliability and integrity of information, the adequacy of internal controls, and 
compliance with applicable laws, policies, procedures, and regulations. The CONTRACTOR’s 
internal audit function shall be responsible for performing audits to ensure the economical and 
efficient use of resources by all departments to accomplish the objectives and goals for the 
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operations of the department. Further, the CONTRACTOR’s internal audit department shall be 
responsible for performance of the claims payment accuracy tests as described in Section 2.22.6 
of this Agreement.  

 
2.21.10 Audit of Business Transactions  
 

2.21.10.1 The CONTRACTOR shall cause an audit of its business transactions to be performed 
by a licensed certified public accountant, including but not limited to the financial 
transactions made under this Agreement. Such audit shall be performed in 
accordance with the requirements in Section 2.30.14.3.5 of this Agreement.   

 
2.21.10.2 The agreement for such audits shall be subject to prior approval of the Comptroller of 

the Treasury and must be submitted on the standard “Contract to Audit Accounts”. In 
the event that terms included in the standard contract to audit accounts differ from 
those contained in this Agreement, this Agreement takes precedent. 

 
2.22 CLAIMS MANAGEMENT  
 
2.22.1 General 
 

To the extent that the CONTRACTOR compensates providers on a fee-for-service or other basis 
requiring the submission of claims as a condition of payment, the CONTRACTOR shall process, 
as described herein, the provider’s claims for covered benefits provided to members consistent 
with applicable CONTRACTOR policies and procedures and the terms of this Agreement 
including but not limited to timely filing, and compliance with all applicable state and federal 
laws, rules and regulations. 

 
2.22.2 Claims Management System Capabilities 
 

2.22.2.1 The CONTRACTOR shall maintain a claims management system that can uniquely 
identify the provider of the service, date of receipt (the date the CONTRACTOR 
receives the claim as indicated by a date-stamp), real-time-accurate history of actions 
taken on each provider claim (i.e., paid, denied, suspended, appealed, etc.), date of 
payment (the date of the check or other form of payment) and all data elements as 
required by TENNCARE for encounter data submission (see Section 2.23), and can 
track service use against hard benefit limits and service thresholds in accordance with 
a methodology set by TENNCARE.  

 
2.22.2.2 The CONTRACTOR shall have in place, an electronic claims management (ECM) 

capability that accepts and processes claims submitted electronically with the 
exception of claims that require written documentation to justify payment (e.g., 
hysterectomy/sterilization consent forms, certification for medical necessity for 
abortion, necessary operative reports, etc.).  

 
2.22.2.3 The ECM capability shall function in accordance with information exchange and data 

management requirements specified in Section 2.23 of this Agreement. 
 

2.22.2.4 As part of this ECM function, the CONTRACTOR shall also provide on-line and 
phone-based capabilities to obtain claims processing status information. 
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2.22.2.5 The CONTRACTOR shall support an automated clearinghouse (ACH) mechanism 
that allows providers to request and receive electronic funds transfer (EFT) of claims 
payments. 

 
2.22.2.6 The CONTRACTOR shall not derive financial gain from a provider’s use of 

electronic claims filing functionality and/or services offered by the CONTRACTOR 
or a third party. However, this provision shall not be construed to imply that 
providers may not be responsible for payment of applicable transaction fees/charges.  

 
2.22.3 Paper Based Claims Formats 
 

2.22.3.1 The CONTRACTOR shall comply at all times with standardized paper billing 
forms/formats (and all future updates) as follows: 
 

Claim Type Claim Form 
Professional CMS 1500 
Institutional CMS 1450 
Dental ADA 

 
2.22.3.2 The CONTRACTOR shall not revise or modify the standardized forms or format. 

 
2.22.3.3 For the forms identified in Section 2.22.3.1, the CONTRACTOR shall adhere to 

national standards and standardized instructions and definitions that are consistent 
with industry norms that are developed jointly with TENNCARE. These shall 
include, but not be limited to, HIPAA-based standards, federally required safeguard 
requirements including signature requirements described in Section 112821.1 of the 
CMS State Medicaid Manual and 42 CFR 455.18 and 455.19, as well as TDCI rules 
for Uniform Claims Process for TennCare in accordance with TCA 71-5-191. 

 
2.22.3.4 The CONTRACTOR agrees that at such time that TENNCARE in conjunction with 

appropriate work groups presents recommendations concerning claims billing and 
processing that are consistent with industry norms, the CONTRACTOR shall comply 
with said recommendations within ninety (90) calendar days from notice by 
TENNCARE.  

 
2.22.4 Prompt Payment 
 

2.22.4.1 The CONTRACTOR shall comply with prompt pay claims processing requirements 
in accordance with TCA 56-32-226. 

 
2.22.4.2 The CONTRACTOR shall ensure that ninety percent (90%) of clean claims for 

payment for services delivered to a TennCare enrollee are paid within thirty (30) 
calendar days of the receipt of such claims.  

 
2.22.4.3 The CONTRACTOR shall process, and if appropriate pay, within sixty (60) calendar 

days ninety-nine point five percent (99.5%) of all provider claims for covered 
services delivered to a TennCare enrollee. The terms “processed and paid” are 
synonymous with terms “process and pay” of TCA 56-32-226(b)(1)(A) and (B). 
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2.22.4.4 If a claim is partially or totally denied on the basis the provider did not submit any 
required information or documentation with the claim, then the remittance advice or 
other appropriate written or electronic notice shall specifically identify all such 
information and documentation. Resubmission of a claim with further information 
and/or documentation shall constitute a new claim for purposes of establishing the 
time frame for claims processing. 

 
2.22.4.5 To the extent that the provider agreement requires compensation of a provider on a 

monthly fixed fee basis or on any other basis that does not require the submission of 
a claim as a condition to payment, such payment shall be made to the provider by no 
later than (i) the time period specified in the provider agreement/contract between the 
provider and the CONTRACTOR or subcontractor, or if a time period is not 
specified in the contract (ii) the tenth (10th) day of the calendar month if the payment 
is to be made by a subcontractor, or (iii) if the CONTRACTOR is required to 
compensate the provider directly, within five (5) calendar days after receipt of the 
capitated payment and supporting remittance advice information from TENNCARE.  

 
2.22.4.6 The CONTRACTOR shall not deny provider claims on the basis of untimely filing in 

situations regarding coordination of benefits or subrogation, in which case the 
provider is pursuing payment from a third party or if an enrollee is enrolled in the 
CONTRACTOR’s MCO with a retroactive eligibility date. In situations of third party 
benefits, the time frames for filing a claim shall begin on the date that the third party 
documented resolution of the claim. In situations of enrollment in the 
CONTRACTOR’s MCO with a retroactive eligibility date, the time frames for filing 
a claim shall begin on the date that the CONTRACTOR receives notification from 
TENNCARE of the enrollee’s eligibility/enrollment. 

 
2.22.4.7 As it relates to MCO Assignment Unknown (see Sections 2.13.7 and 2.13.8), the 

CONTRACTOR shall not deny a claim on the basis of the provider’s failure to file a 
claim within a specified time period after the date of service when the provider could 
not have reasonably known which MCO the member was in during the timely filing 
period. However, in such cases the CONTRACTOR may impose timely filing 
requirements beginning on the date of notification of the individual’s enrollment. 

 
2.22.5 Claims Dispute Management 
 

2.22.5.1 The CONTRACTOR shall have an internal claims dispute procedure that will be 
reviewed and approved by TENNCARE prior to its implementation. 

 
2.22.5.2 The CONTRACTOR shall contract with independent reviewers to review disputed 

claims as provided by TCA 56-32-226. 
 
2.22.5.3 The CONTRACTOR shall systematically capture the status and resolution of all 

claim disputes, as well as all associated documentation. 
 
2.22.6 Claims Payment Accuracy – Minimum Audit Procedures  
 

2.22.6.1 On a quarterly basis the CONTRACTOR shall submit a claims payment accuracy 
percentage report (see Section 2.30.15). 
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2.22.6.2 The report shall be based on an audit conducted by the CONTRACTOR. The audit 
shall be conducted by an entity or staff independent of claims management. 
Requirements for the internal audit function are outlined in Section 2.21.9 of this 
Agreement. 

 
2.22.6.3 The audit shall utilize a random sample of all “processed or paid” claims upon initial 

submission in each quarter (the terms “processed and paid” are synonymous with 
terms “process and pay” of TCA 56-32-226(b)(1)(A) and (B)). A minimum sample of 
three-hundred (300) claims randomly selected from the entire population of 
electronic and paper claims processed or paid upon initial submission for the quarter 
tested is required. The sample shall be further decomposed into minimum sub-
samples of one-hundred (100) claims randomly selected from the entire population of 
claims processed and paid upon initial submission for each month in the quarter.  

 
2.22.6.4 The minimum attributes to be tested for each claim selected shall include: 

 
2.22.6.4.1 Claim data correctly entered into the claims processing system; 

 
2.22.6.4.2 Claim is associated to the correct provider; 

 
2.22.6.4.3 Service obtained the proper authorization; 

 
2.22.6.4.4 Member eligibility at processing date correctly applied; 

 
2.22.6.4.5 Allowed payment amount agrees with contracted rate; 

 
2.22.6.4.6 Duplicate payment of the same claim has not occurred; 

 
2.22.6.4.7 Denial reason applied appropriately; 

 
2.22.6.4.8 Copayment application considered and applied; 

 
2.22.6.4.9 Effect of modifier codes correctly applied; 

 
2.22.6.4.10 Processing considered if service subject to hard benefit limits considered and applied;  

 
2.22.6.4.11 Other insurance properly considered and applied;  

 
2.22.6.4.12 Application of hard benefit limits; and 

 
2.22.6.4.13 Proper coding including bundling/unbundling. 

 
2.22.6.5 For audit and verification purposes, the population of claims should be maintained. 

Additionally, the results of testing at a minimum should be documented to include:  
 

2.22.6.5.1 Results for each attribute tested for each claim selected; 
 

2.22.6.5.2 Amount of overpayment or underpayment for claims processed or paid in error; 
 

2.22.6.5.3 Explanation of the erroneous processing for each claim processed or paid in error; 
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2.22.6.5.4 Determination if the error is the result of keying errors or the result of errors in the 
configuration or table maintenance of the claims processing system; and 

 
2.22.6.5.5 Claims processed or paid in error have been corrected. 

 
2.22.7 Claims Processing Methodology Requirements 
 

2.22.7.1 The CONTRACTOR shall perform front end system edits, including but not limited 
to: 

 
2.22.7.1.1 Confirming eligibility on each enrollee as claims are submitted on the basis of the 

eligibility information provided by the State that applies to the period during which 
the charges were incurred; 

 
2.22.7.1.2 Third party liability (TPL); 

 
2.22.7.1.3 Medical necessity (e.g., appropriate age/sex for procedure); 

 
2.22.7.1.4 Prior approval: the system shall determine whether a covered service required prior 

approval and, if so, whether the CONTRACTOR granted such approval; 
 

2.22.7.1.5 Duplicate claims: the system shall in an automated manner flag a claim as being (1) 
exactly the same as a previously submitted claim or (2) a possible duplicate and 
either deny or pend the claim as needed; 

 
2.22.7.1.6 Covered service: the system shall verify that a service is a covered service and is 

eligible for payment; 
 

2.22.7.1.7 Provider validation: the system shall approve for payment only those claims received 
from providers eligible to render services for which the claim was submitted;  

 
2.22.7.1.8 Quantity of service: the system shall evaluate claims for services provided to 

members to ensure that any applicable hard benefit limits are applied; and 
 

2.22.7.1.9 Benefit limits: the system shall ensure that hard benefit limit rules set by 
TENNCARE are factored into the determination of whether a claim should be 
adjudicated and paid. 

 
2.22.7.2 The CONTRACTOR shall perform system edits for valid dates of service: the system 

shall assure that dates of service are valid dates, e.g., not in the future or outside of a 
member’s TennCare eligibility span. 

 
2.22.7.3 The CONTRACTOR shall perform post-payment review on a sample of claims to 

ensure services provided were medically necessary. 
 

2.22.7.4 The CONTRACTOR shall have a staff of qualified, medically trained and 
appropriately licensed personnel, consistent with NCQA accreditation standards, 
whose primary duties are to assist in evaluating claims for medical necessity. 

 



 

141 of 327 

2.22.8 Explanation of Benefits (EOBs) and Related Functions 
 

2.22.8.1 The CONTRACTOR shall be responsible for generating and mailing EOBs to 
TennCare enrollees in accordance with guidelines described by TENNCARE.  

 
2.22.8.2 The CONTRACTOR shall omit any claims in the EOB file that are associated with 

sensitive services. The CONTRACTOR, with guidance from TENNCARE, shall 
develop “sensitive services” logic to be applied to the handling of said claims for 
EOB purposes.  

 
2.22.8.3 At a minimum, EOBs shall be designed to address requirements found in 42 CFR 

455.20 and 433.116 as well as requirements associated with a change in TennCare 
policy and shall include: claims for services with hard benefit limits, claims with 
enrollee cost sharing, denied claims with enrollee responsibility, and a sampling of 
paid claims (excluding ancillary and anesthesia services). 

 
2.22.8.4 Regarding the paid claims sample referenced in Section 2.22.6.3, the 

CONTRACTOR shall stratify said sample to ensure that all provider types (or 
specialties) are represented in the pool of generated EOBs. To the extent that the 
CONTRACTOR considers a particular specialty (or provider) to warrant closer 
scrutiny, the CONTRACTOR may over sample the group. The paid claims sample 
should be a minimum of twenty-five (25) claims per check run with a minimum of 
100 claims per month. 

 
2.22.8.5 Based on the EOBs sent to TennCare enrollees, the CONTRACTOR shall track any 

complaints received from enrollees and resolve the complaints according to its 
established policies and procedures. The resolution may be enrollee education, 
provider education, or referral to TBI/OIG. The CONTRACTOR shall use the 
feedback received to modify or enhance the EOB sampling methodology.  

 
2.22.9 Remittance Advices and Related Functions 
 

2.22.9.1 In concert with its claims payment cycle the CONTRACTOR shall provide an 
electronic status report indicating the disposition for every adjudicated claim for each 
claim type submitted by providers seeking payment as well as capitated payments 
generated and paid by the CONTRACTOR.  

 
2.22.9.2 The status report shall contain appropriate explanatory remarks related to payment or 

denial of the claim, including but not limited to TPL data.  
 

2.22.9.3 If a claim is partially or totally denied on the basis the provider did not submit any 
required information or documentation with the claim, then the remittance advice 
must specifically identify all such information and documentation. 

 
2.22.9.4 In accordance with 42 CFR 455.18 and 455.19, the following statement must be 

included on each remittance advice sent to providers: ‘‘I understand that payment and 
satisfaction of this claim will be from federal and state funds, and that any false 
claims, statements, documents, or concealment of a material fact, may be prosecuted 
under applicable federal and/or state laws.” 
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2.22.10  Processing of Payment Errors 
 

The CONTRACTOR shall not employ off-system or gross adjustments when processing 
corrections to payment errors, unless it requests and receives prior written authorization from 
TENNCARE.  
 

2.22.11 Notification to Providers 
 

For purposes of network management, the CONTRACTOR shall, at a minimum, notify all 
contract providers to file claims associated with covered services directly with the 
CONTRACTOR, or its subcontractors, on behalf of TennCare enrollees.  

 
2.22.12 Payment Cycle 
 

At a minimum, the CONTRACTOR shall run one (1) provider payment cycle per week, on the 
same day each week, as determined by the CONTRACTOR and approved by TENNCARE. 

 
2.22.13 Excluded Providers 
 

2.22.13.1 The CONTRACTOR shall not pay any claim submitted by a provider who is 
excluded from participation in Medicare, Medicaid, or SCHIP programs pursuant to 
Sections 1128 or 1156 of the Social Security Act or is otherwise not in good standing 
with TENNCARE. 

 
2.22.13.2 The CONTRACTOR shall not pay any claim submitted by a provider that is on 

payment hold under the authority of TENNCARE. 
 
2.23 INFORMATION SYSTEMS 
 
2.23.1 General Provisions  
 

2.23.1.1 Systems Functions 
 

The CONTRACTOR shall have Information management processes and Information 
Systems (hereafter referred to as Systems) that enable it to meet TENNCARE and 
federal reporting requirements and other Agreement requirements and that are in 
compliance with this Agreement and all applicable state and federal laws, rules and 
regulations including HIPAA. 

 
2.23.1.2 Systems Capacity 

 
The CONTRACTOR’s Systems shall possess capacity sufficient to handle the 
workload projected for the start date of operations and will be scaleable and flexible 
so they can be adapted as needed, within negotiated time frames, in response to 
changes in Agreement requirements, increases in enrollment estimates, etc.  

 
2.23.1.3 Electronic Messaging 

 
2.23.1.3.1 The CONTRACTOR shall provide a continuously available electronic mail 

communication link (e-mail system) with TENNCARE.  
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2.23.1.3.2 The e-mail system shall be capable of attaching and sending documents created using 
software products other than CONTRACTOR’s Systems, including TENNCARE’s 
currently installed version of Microsoft Office and any subsequent upgrades as 
adopted. 
 

2.23.1.3.3 As needed, the CONTRACTOR shall be able to communicate with TENNCARE 
using TENNCARE’s e-mail system over a secure virtual private network (VPN).  
 

2.23.1.3.4 As needed, based on the sensitivity of data contained in an electronic message, the 
CONTRACTOR shall support network-to-network encryption of said messages.  

 
2.23.1.4 Participation in Information Systems Work Groups/Committees 

 
The CONTRACTOR and TENNCARE shall establish an information systems work 
group/committee to coordinate activities and develop cohesive systems strategies 
among TENNCARE and the MCOs. The Work Group will meet on a designated 
schedule as agreed to by TENNCARE and the CONTRACTOR.  

 
2.23.1.5 Connectivity to TENNCARE/State Network and Systems 

 
The CONTRACTOR shall be responsible for establishing connectivity to 
TENNCARE’s/the state’s wide area data communications network, and the relevant 
information systems attached to this network, in accordance to all applicable 
TENNCARE and/or state policies, standards and guidelines.  

 
2.23.1.6 Systems Refresh Plan 

 
The CONTRACTOR shall provide to TENNCARE an annual Systems refresh plan 
(see Section 2.30.16). The plan shall outline how Systems within the 
CONTRACTOR’s span of control will be systematically assessed to determine the 
need to modify, upgrade and/or replace application software, operating hardware and 
software, telecommunications capabilities, information management policies and 
procedures, and/or systems management policies and procedures in response to 
changes in business requirements, technology obsolescence, staff turnover and other 
relevant factors. The systems refresh plan will also indicate how the CONTRACTOR 
will insure that the version and/or release level of all of its Systems components 
(application software, operating hardware, operating software) are always formally 
supported by the original equipment manufacturer (OEM), software development 
firm (SDF), or a third party authorized by the OEM and/or SDF to support the 
System component. 

 
2.23.2 Data and Document Management Requirements 
 

2.23.2.1 Adherence to Data and Document Management Standards  
 

2.23.2.1.1 The CONTRACTOR’s Systems shall conform to the data and document management 
standards by information type/subtype detailed in the HIPAA Implementation and 
TennCare Companion guides, inclusive of the standard transaction code sets 
specified in the guides.  
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2.23.2.1.2 The CONTRACTOR’s Systems shall conform to HIPAA standards for data and 
document management that are currently under development within one-hundred 
twenty (120) calendar days of the standard’s effective date or, if earlier, the date 
stipulated by CMS or TENNCARE. 

 
2.23.2.2 Data Model and Accessibility 

 
The CONTRACTOR’s Systems shall be SQL and/or ODBC compliant; alternatively, 
the CONTRACTOR’s Systems shall employ a relational data model in the 
architecture of its databases in addition to a relational database management system 
(RDBMS) to operate and maintain said databases.  
 

2.23.2.3 Data and Document Relationships 
 

2.23.2.3.1 When the CONTRACTOR houses indexed images of documents used by members 
and providers to transact with the CONTRACTOR the CONTRACTOR shall ensure 
that these documents maintain logical relationships to certain key data such as 
member identification and provider identification number.  

 
2.23.2.3.2 The CONTRACTOR shall ensure that records associated with a common event, 

transaction or customer service issue have a common index that will facilitate search, 
retrieval and analysis of related activities, e.g., interactions with a particular member 
about a reported problem. 

 
2.23.2.3.3 Upon TENNCARE request, the CONTRACTOR shall be able to generate a listing of 

all members and providers that were sent a particular document, the date and time 
that the document was generated, and the date and time that it was sent to particular 
members or providers or groups thereof. The CONTRACTOR shall also be able to 
generate a sample of said document. 

 
2.23.2.4 Information Retention 

 
2.23.2.4.1 The CONTRACTOR shall provide and maintain a comprehensive information 

retention plan that is in compliance with state and federal requirements. The plan 
shall comply with the applicable requirements of the Tennessee Department of 
General Services, Records Management Division. 
 

2.23.2.4.2 The CONTRACTOR shall maintain information on-line for a minimum of three (3) 
years, based on the last date of update activity, and update detailed and summary 
history data monthly for up to three (3) years to reflect adjustments. 
   

2.23.2.4.3 The CONTRACTOR shall provide forty-eight (48) hour turnaround or better on 
requests for access to information that is between three (3) years and six (6) years 
old, and seventy-two (72) hour turnaround or better on requests for access to 
information in machine readable form that is between six (6) and ten (10) years old.   
 

2.23.2.4.4 If an audit or administrative, civil or criminal investigation or prosecution is in 
progress or audit findings or administrative, civil or criminal investigations or 
prosecutions are unresolved, information shall be kept in electronic form until all 
tasks or proceedings are completed. 
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2.23.2.5 Information Ownership 
 

All information, whether data or documents, and reports that contain or make 
references to said information, involving or arising out of this Agreement is owned 
by TENNCARE. The CONTRACTOR is expressly prohibited from sharing or 
publishing TENNCARE information and reports without the prior written consent of 
TENNCARE.  

 
2.23.3 System and Data Integration Requirements 

 
2.23.3.1 Adherence to Standards for Data Exchange  

 
2.23.3.1.1 The CONTRACTOR’s Systems shall be able to transmit, receive and process data in 

HIPAA-compliant or TENNCARE-specific formats and methods, including but not 
limited to secure File Transfer Protocol (FTP) over a secure connection such as a 
VPN, that are in use at the start of Systems readiness review activities. These formats 
are detailed in the HIPAA Implementation and TennCare Companion guides. 

 
2.23.3.1.2 The CONTRACTOR’s Systems shall conform to future federal and/or TENNCARE 

specific standards for data exchange within one-hundred twenty (120) calendar days 
of the standard’s effective date or, if earlier, the date stipulated by CMS or 
TENNCARE. The CONTRACTOR shall partner with TENNCARE in the 
management of current and future data exchange formats and methods and in the 
development and implementation planning of future data exchange methods not 
specific to HIPAA or other federal effort. Furthermore, the CONTRACTOR shall 
conform to these standards as stipulated in the plan to implement such standards. 

 
2.23.3.2 HIPAA Compliance Checker 

 
All HIPAA-conforming exchanges of data between TENNCARE and the 
CONTRACTOR shall be subjected to the highest level of compliance as measured 
using an industry-standard HIPAA compliance checker application. 

 
2.23.3.3 TENNCARE/State Website/Portal Integration 

 
Where deemed that the CONTRACTOR’s Web presence will be incorporated to any 
degree to TENNCARE’s or the state’s web presence/portal, the CONTRACTOR 
shall conform to the applicable TENNCARE or state standards for website structure, 
coding and presentation.  

 
2.23.3.4 Connectivity to and Compatibility/Interoperability with TENNCARE Systems and IS 

Infrastructure  
 

2.23.3.4.1 The CONTRACTOR shall be responsible for establishing connectivity to 
TENNCARE’s/the state’s wide area data communications network, and the relevant 
information systems attached to this network, in accordance to all applicable 
TENNCARE and/or state policies, standards and guidelines. 
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2.23.3.4.2 All of the CONTRACTOR’s applications, operating software, middleware, and 
networking hardware and software shall be able to interoperate as needed with 
TENNCARE and/or state systems and shall conform to applicable standards and 
specifications set by TENNCARE and/or the state agency that owns the system.  

 
2.23.3.5 Data Exchange in Support of TENNCARE’s Program Integrity and Compliance 

Functions 
 

The CONTRACTOR’s System(s) shall be capable of generating files in the 
prescribed formats for upload into TENNCARE Systems used specifically for 
program integrity and compliance purposes. 

 
2.23.3.6 Address Standardization 

 
The CONTRACTOR’s System(s) shall possess mailing address standardization 
functionality in accordance with US Postal Service conventions. 

 
2.23.4 Encounter Data Provision Requirements (Encounter Submission and Processing) 
 

2.23.4.1 Adherence to HIPAA Standards 
 

The CONTRACTOR’s Systems are required to conform to HIPAA-standard 
transaction code sets as specified in the HIPAA Implementation and TennCare 
Companion guides.  
 

2.23.4.2 Quality of Submission 
 
2.23.4.2.1 The CONTRACTOR shall submit encounter data that meets established 

TENNCARE data quality standards. These standards are defined by TENNCARE to 
ensure receipt of complete and accurate data for program administration and will be 
closely monitored and strictly enforced. TENNCARE will revise and amend these 
standards as necessary to ensure continuous quality improvement. The 
CONTRACTOR shall make changes or corrections to any systems, processes or data 
transmission formats as needed to comply with TENNCARE data quality standards 
as originally defined or subsequently amended. The CONTRACTOR shall comply 
with industry-accepted clean claim standards for all encounter data, including 
submission of complete and accurate data for all fields required on standard billing 
forms or electronic claim formats to support proper adjudication of a claim. In the 
event that the CONTRACTOR denies provider claims for reimbursement due to lack 
of sufficient or accurate data required for proper adjudication, the CONTRACTOR 
shall submit all available claim data to TENNCARE without alteration or omission. 
Where the CONTRACTOR has entered into capitated reimbursement arrangements 
with providers, the CONTRACTOR must require submission of all utilization or 
encounter data to the same standards of completeness and accuracy as required for 
proper adjudication of fee-for-service claims (see Section 2.12.7.31); the 
CONTRACTOR shall require this submission from providers as a condition of the 
capitation payment and shall make every effort to enforce this contract provision to 
ensure timely receipt of complete and accurate data. The CONTRACTOR shall be 
required to submit all data relevant to the adjudication and payment of claims in 
sufficient detail, as defined by TENNCARE, in order to support comprehensive 
financial reporting and utilization analysis. The CONTRACTOR must submit 
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encounter data according to standards and formats as defined by TENNCARE, 
complying with standard code sets and maintaining integrity with all reference data 
sources including provider and member data. All encounter data submissions will be 
subjected to systematic data quality edits and audits on submission to verify not only 
the data content but also the accuracy of claims processing. Any batch submission 
which contains fatal errors that prevent processing or that does not satisfy defined 
threshold error rates will be rejected and returned to the CONTRACTOR for 
immediate correction. Due to the need for timely data and to maintain integrity of 
processing sequence, the CONTRACTOR shall address any issues that prevent 
processing of an encounter batch in accordance with procedures specified in Section 
2.23.13.  

 
2.23.4.2.2 TENNCARE will reject or report individual claims or encounters failing certain 

edits, as deemed appropriate and necessary by TENNCARE to ensure accurate 
processing or encounter data quality, and will return these transactions to the 
CONTRACTOR for research and resolution. TENNCARE will require expeditious 
action on the part of the CONTRACTOR to resolve errors or problems associated 
with said claims or the adjudication thereof, including any necessary changes or 
corrections to any systems, processes or data transmission formats, in accordance 
with the procedure specified in Section 2.23.13. Generally the CONTRACTOR shall, 
unless otherwise directed by TENNCARE, address ninety percent (90%) of reported 
errors within thirty (30) calendar days and address ninety-nine percent (99%) of 
reported errors within sixty (60) calendar days. Such errors will be considered 
acceptably addressed when the CONTRACTOR has either confirmed and corrected 
the reported issue or disputed the reported issue with supporting information or 
documentation that substantiates the dispute. TENNCARE may require resubmission 
of the transaction with reference to the original in order to document resolution. 
Failure to promptly research and address reported errors, including submission of and 
compliance with an acceptable corrective action plan as required, may result in 
damages and sanctions as described in Section 2.23.13.  

 
2.23.4.3 Provision of Encounter Data 

 
2.23.4.3.1 Within forty-eight (48) hours of the end of a payment cycle the CONTRACTOR 

shall generate encounter data files for that payment cycle from its claims 
management system(s) and/or other sources.  

 
2.23.4.3.2 Any encounter data from a subcontractor shall be included in the file from the 

CONTRACTOR. The CONTRACTOR shall not submit separate encounter files 
from subcontractors.  

 
2.23.4.3.3 The files shall contain settled claims and claim adjustments, including but not limited 

to adjustments necessitated by payment errors, processed during that payment cycle, 
as well as encounters processed during that payment cycle from providers with whom 
the CONTRACTOR has a capitation arrangement.  

 
2.23.4.3.4 The level of detail associated with encounters from providers with whom the 

CONTRACTOR has a capitation arrangement shall be equivalent to the level of 
detail associated with encounters for which the CONTRACTOR received and settled 
a fee-for-service claim.  
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2.23.4.3.5 The CONTRACTOR shall adhere to federal and/or TENNCARE payment rules in 
the definition and treatment of certain data elements, e.g., units of service, that are 
standard fields in the encounter data submissions and will be treated similarly by 
TENNCARE across all MCOs.  

 
2.23.4.3.6 The CONTRACTOR shall provide encounter data files electronically to 

TENNCARE in adherence to the procedure and format indicated in the HIPAA 
Implementation and TennCare Companion guides.  

 
2.23.4.3.7 The CONTRACTOR shall institute processes to insure the validity and completeness 

of the data it submits to TENNCARE. At its discretion, TENNCARE will conduct 
general data validity and completeness audits using industry-accepted statistical 
sampling methods. Data elements that will be audited include but are not limited to: 
member ID, date of service, provider ID, category and sub category (if applicable) of 
service, diagnosis codes, procedure codes and modifiers, revenue codes, adherence to 
hard benefit limits, date of claim processing, and date of claim payment. Control 
totals shall also be reviewed and verified. Additionally, the CONTRACTOR shall 
reconcile all encounter data submitted to the State to control totals and to the 
CONTRACTOR’s Medical Loss Ratio reports and supply the reconciliation to 
TENNCARE with each of the Medical Loss Ratio report submissions as specified in 
Section 2.30.14.2.1. 

 
2.23.4.3.8 Encounter records shall be submitted such that payment for discrete services which 

may have been submitted in a single claim can be ascertained in accordance with the 
CONTRACTOR’s applicable reimbursement methodology for that service. 

 
2.23.4.3.9 The CONTRACTOR shall be able to receive, maintain and utilize data extracts from 

TENNCARE and its contractors, e.g., pharmacy data from TENNCARE or its PBM.  
 
2.23.5 Eligibility and Enrollment Data Exchange Requirements 
 

2.23.5.1 The CONTRACTOR shall receive, process and update enrollment files sent daily by 
TENNCARE. 

 
2.23.5.2 The CONTRACTOR shall update its eligibility/enrollment databases within twenty-

four (24) hours of receipt of said files.  
 

2.23.5.3 The CONTRACTOR shall transmit to TENNCARE, in the formats and methods 
specified in the HIPAA Implementation and TennCare Companion guides or as 
otherwise specified by TENNCARE: member address changes, telephone number 
changes, and PCP. 

 
2.23.5.4 The CONTRACTOR shall be capable of uniquely identifying a distinct TennCare 

member across multiple populations and Systems within its span of control. 
 
2.23.5.5 The CONTRACTOR shall be able to identify potential duplicate records for a single 

member and, upon confirmation of said duplicate record by TENNCARE, and 
resolve the duplication such that the enrollment, service utilization, and customer 
interaction histories of the duplicate records are linked or merged. 
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2.23.6 System and Information Security and Access Management Requirements  
 

2.23.6.1 The CONTRACTOR’s Systems shall employ an access management function that 
restricts access to varying hierarchical levels of system functionality and information. 
The access management function shall:  

 
2.23.6.1.1 Restrict access to information on a “least privilege” basis, e.g., users permitted 

inquiry privileges only will not be permitted to modify information;  
 

2.23.6.1.2 Restrict access to specific system functions and information based on an individual 
user profile, including inquiry only capabilities; global access to all functions will be 
restricted to specified staff jointly agreed to by TENNCARE and the 
CONTRACTOR; and 

 
2.23.6.1.3 Restrict unsuccessful attempts to access system functions to three (3), with a system 

function that automatically prevents further access attempts and records these 
occurrences. 

 
2.23.6.2 The CONTRACTOR shall make System information available to duly authorized 

representatives of TENNCARE and other state and federal agencies to evaluate, 
through inspections or other means, the quality, appropriateness and timeliness of 
services performed. 

 
2.23.6.3 The CONTRACTOR’s Systems shall contain controls to maintain information 

integrity. These controls shall be in place at all appropriate points of processing. The 
controls shall be tested in periodic and spot audits following a methodology to be 
developed jointly by and mutually agreed upon by the CONTRACTOR and 
TENNCARE. 

 
2.23.6.4 Audit trails shall be incorporated into all Systems to allow information on source data 

files and documents to be traced through the processing stages to the point where the 
information is finally recorded. The audit trails shall: 

 
2.23.6.4.1 Contain a unique log-on or terminal ID, the date, and time of any 

create/modify/delete action and, if applicable, the ID of the system job that effected 
the action; 

 
2.23.6.4.2 Have the date and identification “stamp” displayed on any on-line inquiry; 

 
2.23.6.4.3 Have the ability to trace data from the final place of recording back to its source data 

file and/or document;  
 

2.23.6.4.4 Be supported by listings, transaction reports, update reports, transaction logs, or error 
logs;  

 
2.23.6.4.5 Facilitate auditing of individual records as well as batch audits; and  

 
2.23.6.4.6 Be maintained online for no less than two (2) years; additional history shall be 

retained for no less than ten (10) years and shall be retrievable within 48 hours. 
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2.23.6.5 The CONTRACTOR’s Systems shall have inherent functionality that prevents the 
alteration of finalized records.  

 
2.23.6.6 The CONTRACTOR shall provide for the physical safeguarding of its data 

processing facilities and the systems and information housed therein. The 
CONTRACTOR shall provide TENNCARE with access to data facilities upon 
request. The physical security provisions shall be in effect for the life of this 
Agreement. 

 
2.23.6.7 The CONTRACTOR shall restrict perimeter access to equipment sites, processing 

areas, and storage areas through a card key or other comparable system, as well as 
provide accountability control to record access attempts, including attempts of 
unauthorized access.  

 
2.23.6.8 The CONTRACTOR shall include physical security features designed to safeguard 

processor site(s) through required provision of fire retardant capabilities, as well as 
smoke and electrical alarms, monitored by security personnel.  

 
2.23.6.9 The CONTRACTOR shall put in place procedures, measures and technical security 

to prohibit unauthorized access to the regions of the data communications network 
inside of a CONTRACTOR’s span of control. This includes but is not limited to: no 
provider or member service applications shall be directly accessible over the Internet 
and shall be appropriately isolated to ensure appropriate access.  

 
2.23.6.10 The CONTRACTOR shall ensure that remote access users of its Systems can only 

access said Systems through two-factor user authentication and via methods such as 
Virtual Private Network (VPN), which must be prior approved by TENNCARE.  

 
2.23.6.11 The CONTRACTOR shall comply with recognized industry standards governing 

security of state and federal automated data processing systems and information 
processing. At a minimum, the CONTRACTOR shall conduct a security risk 
assessment and communicate the results in an information security plan provided 
prior to the start date of operations. The risk assessment shall also be made available 
to appropriate federal agencies. 

 
2.23.7 Systems Availability, Performance and Problem Management Requirements 

 
2.23.7.1 The CONTRACTOR shall ensure that critical member and provider Internet and/or 

telephone-based functions and information, including but not limited to Confirmation 
of MCO Enrollment (CME), ECM, and self-service customer service functions are 
available to the applicable System users twenty-four (24) hours a day, seven (7) days 
a week, except during periods of scheduled System unavailability agreed upon by 
TENNCARE and the CONTRACTOR. Unavailability caused by events outside of a 
CONTRACTOR’s span of control is outside of the scope of this requirement.  

 
2.23.7.2 The CONTRACTOR shall ensure that at a minimum all other System functions and 

information are available to the applicable system users between the hours of 7 a.m. 
and 7 p.m. Central Time Monday through Friday.  
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2.23.7.3 The CONTRACTOR shall ensure that the systems and processes within its span of 
control associated with its data exchanges with TENNCARE are available and 
operational according to specifications and the data exchange schedule.  

 
2.23.7.4 In the event of a declared major failure or disaster, the CONTRACTOR’s core 

eligibility/enrollment and claims processing systems shall be back online within 
seventy-two (72) hours of the failure’s or disaster’s occurrence.  

 
2.23.7.5 Upon discovery of any problem within its span of control that may jeopardize or is 

jeopardizing the availability and performance of critical systems functions and the 
availability of critical information as defined in this Section of the Agreement, 
including any problems impacting scheduled exchanges of data between the 
CONTRACTOR and TENNCARE, the CONTRACTOR shall notify the applicable 
TennCare staff via phone, fax and/or electronic mail within sixty (60) minutes of 
such discovery. In its notification the CONTRACTOR shall explain in detail the 
impact to critical path processes such as enrollment management and encounter 
submission processes. 

 
2.23.7.6 Where the problem results in delays in report distribution or problems in on-line 

access to critical systems functions and information during a business day, the 
CONTRACTOR shall notify the applicable TENNCARE staff within fifteen (15) 
minutes of discovery of the problem, in order for the applicable work activities to be 
rescheduled or handled based on System unavailability protocols.  

 
2.23.7.7 The CONTRACTOR shall provide to appropriate TENNCARE staff information on 

System unavailability events, as well as status updates on problem resolution. At a 
minimum these updates shall be provided on an hourly basis and made available via 
electronic mail and/or telephone.  

 
2.23.7.8 The CONTRACTOR shall resolve unscheduled System unavailability of CME and 

ECM functions, caused by the failure of systems and telecommunications 
technologies within the CONTRACTOR’s span of control, and shall implement the 
restoration of services, within sixty (60) minutes of the official declaration of System 
unavailability. Unscheduled System unavailability to all other CONTRACTOR 
System functions caused by systems and telecommunications technologies within the  
CONTRACTOR’s span of control shall be resolved, and the restoration of services 
implemented, within eight (8) hours of the official declaration of System 
unavailability.  

 
2.23.7.9 Cumulative System unavailability caused by systems and/or IS infrastructure 

technologies within the CONTRACTOR’s span of control shall not exceed twelve 
(12) hours during any continuous twenty (20) business day period.  

 
2.23.7.10 The CONTRACTOR shall not be responsible for the availability and performance of 

systems and IS infrastructure technologies outside of the CONTRACTOR’s span of 
control.  

 
2.23.7.11 Within five (5) business days of the occurrence of a problem with system availability, 

the CONTRACTOR shall provide TENNCARE with full written documentation that 
includes a corrective action plan describing how the CONTRACTOR will prevent the 
problem from occurring again. 
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2.23.7.12 Business Continuity and Disaster Recovery (BC-DR) Plan  

 
2.23.7.12.1 Regardless of the architecture of its Systems, the CONTRACTOR shall develop and 

be continually ready to invoke a BC-DR plan that is reviewed and prior approved by 
TENNCARE.  

 
2.23.7.12.2 At a minimum the CONTRACTOR’s BC-DR plan shall address the following 

scenarios: (a) the central computer installation and resident software are destroyed or 
damaged, (b) System interruption or failure resulting from network, operating 
hardware, software, or operational errors that compromises the integrity of 
transactions that are active in a live system at the time of the outage, (c) System 
interruption or failure resulting from network, operating hardware, software or 
operational errors that compromises the integrity of data maintained in a live or 
archival system, and (d) System interruption or failure resulting from network, 
operating hardware, software or operational errors that does not compromise the 
integrity of transactions or data maintained in a live or archival system but does 
prevent access to the System, i.e., causes unscheduled System unavailability. 
 

2.23.7.12.3 The CONTRACTOR’s BC-DR plan shall specify projected recovery times and data 
loss for mission-critical Systems in the event of a declared disaster. 

 
2.23.7.12.4 The CONTRACTOR shall periodically, but no less than annually, test its BC-DR 

plan through simulated disasters and lower level failures in order to demonstrate to 
TENNCARE that it can restore System functions per the standards outlined 
elsewhere in this Section, Section 2.23 of the Agreement. 

 
2.23.7.12.5 The CONTRACTOR shall submit a baseline BC-DR plan to TENNCARE and 

communicate proposed modifications as required in Section 2.30.16.  
 
2.23.8 System User and Technical Support Requirements 

 
2.23.8.1 The CONTRACTOR shall provide Systems Help Desk (SHD) services to all 

TENNCARE staff and the other agencies that may have direct access to 
CONTRACTOR systems. 

 
2.23.8.2 The CONTRACTOR’s SHD shall be available via local and toll-free telephone 

service and via e-mail from 7 a.m. to 7 p.m. Central Time Monday through Friday, 
with the exception of State of Tennessee holidays. Upon TENNCARE request, the 
CONTRACTOR shall staff the SHD on a state holiday, Saturday, or Sunday. 

 
2.23.8.3 The CONTRACTOR’s SHD staff shall answer user questions regarding 

CONTRACTOR System functions and capabilities; report recurring programmatic 
and operational problems to appropriate CONTRACTOR or TENNCARE staff for 
follow-up; redirect problems or queries that are not supported by the SHD, as 
appropriate, via a telephone transfer or other agreed upon methodology; and redirect 
problems or queries specific to data access authorization to the appropriate 
TENNCARE login account administrator. 
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2.23.8.4 The CONTRACTOR shall ensure individuals who place calls to the SHD between 
the hours of 7 p.m. and 7 a.m. Central Time shall be able to leave a message. The 
CONTRACTOR’s SHD shall respond to messages by noon the following business 
day.  

 
2.23.8.5 The CONTRACTOR shall ensure recurring problems not specific to System 

unavailability identified by the SHD shall be documented and reported to 
CONTRACTOR management within one (1) business day of recognition so that 
deficiencies are promptly corrected.  

 
2.23.8.6 The CONTRACTOR shall have an IS service management system that provides an 

automated method to record, track and report on all questions and/or problems 
reported to the SHD. 

 
2.23.9 System Testing and Change Management Requirements 

 
2.23.9.1 The CONTRACTOR shall notify the applicable TENNCARE staff person of the 

following changes to Systems within its span of control within at least ninety (90) 
calendar days of the projected date of the change.  

 
2.23.9.1.1 Major changes, upgrades, modifications or updates to application or operating 

software associated with the following core production Systems: claims processing, 
eligibility and enrollment processing, service authorization management, provider 
enrollment and data management, and encounter data management; and 

 
2.23.9.1.2 Conversions of core transaction management Systems.  

 
2.23.9.2 If so directed by TENNCARE, the CONTRACTOR shall discuss the proposed 

change in the Systems work group. 
 

2.23.9.3 The CONTRACTOR shall respond to TENNCARE notification of System problems 
not resulting in System unavailability according to the following time frames:  

 
2.23.9.3.1 Within five (5) calendar days of receiving notification from TENNCARE the 

CONTRACTOR shall respond in writing to notices of system problems.  
 

2.23.9.3.2 Within fifteen (15) calendar days, the correction shall be made or a requirements 
analysis and specifications document will be due.  

 
2.23.9.3.3 The CONTRACTOR shall correct the deficiency by an effective date to be 

determined by TENNCARE.  
 

2.23.9.3.4 The CONTRACTOR’s Systems shall have a system-inherent mechanism for 
recording any change to a software module or subsystem.  

 
2.23.9.3.5 The CONTRACTOR shall put in place procedures and measures for safeguarding 

against unauthorized modifications to CONTRACTOR Systems.  
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2.23.9.4 Valid Window for Certain System Changes 
 

Unless otherwise agreed to in advance by TENNCARE as part of the activities 
described in this Section 2.23.9, the CONTRACTOR shall not schedule System 
unavailability to perform System maintenance, repair and/or upgrade activities to 
take place during hours that can compromise or prevent critical business operations.  

 
2.23.9.5 Testing 

 
2.23.9.5.1 The CONTRACTOR shall work with TENNCARE pertaining to any testing 

initiative as required by TENNCARE.  
 

2.23.9.5.2 The CONTRACTOR shall provide sufficient system access to allow testing by 
TENNCARE of the CONTRACTOR’s systems during readiness review (see Section 
2.1.2) and as required during the term of the Agreement.  

 
2.23.10 Information Systems Documentation Requirements  
 

2.23.10.1 The CONTRACTOR shall ensure that written System process and procedure 
manuals document and describe all manual and automated system procedures for its 
information management processes and information systems.  

 
2.23.10.2 The CONTRACTOR shall develop, prepare, print, maintain, produce, and distribute 

to TENNCARE distinct System design and management manuals, user manuals and 
quick/reference guides, and any updates. 

 
2.23.10.3 The CONTRACTOR’s System user manuals shall contain information about, and 

instructions for, using applicable System functions and accessing applicable system 
data.  

 
2.23.10.4 When a System change is subject to TENNCARE prior approval, the 

CONTRACTOR shall submit revisions to the appropriate manuals for prior approval 
before implementing said System changes.  

 
2.23.10.5 All of the aforementioned manuals and reference guides shall be available in printed 

form and/or on-line. If so prescribed, the manuals will be published in accordance to 
the appropriate TENNCARE and/or TENNCARE standard.  

 
2.23.10.6 The CONTRACTOR shall update the electronic version of these manuals 

immediately; updates to the printed version of these manuals shall occur within ten 
(10) business days of the update taking effect. 

 
2.23.11 Reporting Requirements (Specific to Information Management and Systems Functions and 

Capabilities) 
 

2.23.11.1 The CONTRACTOR shall comply with all reporting requirements as described in 
Section 2.30.16 of this Agreement. 

 
2.23.11.2 The CONTRACTOR shall provide systems-based capabilities for access by 

authorized TENNCARE personnel, on a secure and read-only basis, to data that can 
be used in ad hoc reports. 
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2.23.12 Other Requirements 
 

2.23.12.1 Statewide Data Warehouse Requirements 
 

The CONTRACTOR shall participate in a statewide effort to tie all hospitals, 
physicians, and other providers’ information into a data warehouse that shall include, 
but will not be limited to, claims information, formulary information, medically 
necessary service information, cost sharing information and a listing of providers by 
specialty for each MCO. 

 
2.23.12.2 Community Health Record for TennCare Enrollees (Electronic Medical Record)  

 
2.23.12.2.1 At such time that TENNCARE requires, the CONTRACTOR shall participate and 

cooperate with TennCare to implement, within a reasonable time frame, a secure, 
Web-accessible community health record for TennCare enrollees. 

 
2.23.12.2.2 The design of the Web site for accessing the community health record and the record 

format and design shall comply with HIPAA, other federal and all state privacy and 
confidentiality regulations.  

 
2.23.12.2.3 The CONTRACTOR shall provide a Web-based access vehicle for contract providers 

to the System described in Section 2.23.12.2.1, and shall work with said providers to 
encourage adoption of this System. 

 
2.23.13 Corrective Actions, Liquidated Damages and Sanctions Related to Information Systems 
 

2.23.13.1 Within five (5) business days of receipt of notice from TENNCARE of the 
occurrence of a problem with the provision and/or intake of an encounter or 
enrollment file, the CONTRACTOR shall provide TENNCARE with full written 
documentation that includes acknowledgement of receipt of the notice, a corrective 
action plan describing how the CONTRACTOR has addressed or will address the 
immediate problem and how the CONTRACTOR shall prevent the problem from 
recurring. In the event that the CONTRACTOR fails to correct errors which prevent 
processing of encounter or enrollment data in a timely manner as required by 
TENNCARE, fails to submit a corrective action plan as requested or required, or fails 
to comply with an accepted corrective action plan, TENNCARE may assess 
liquidated damages as specified in Section 4.20.2. Continued or repeated failure to 
submit clean encounter data may result in the application of additional damages or 
sanctions, including possible forfeiture of the withhold (see Section 3.9), or be 
considered a breach of the Agreement. 

 
2.23.13.2 Individual records submitted by the CONTRACTOR may be rejected; these records, 

once errors therein have been corrected, shall be resubmitted by the CONTRACTOR 
as stipulated by TENNCARE. In the event that the CONTRACTOR is unable to 
research or address reported errors in a timely manner as required by TENNCARE, 
the CONTRACTOR shall submit to TENNCARE a corrective action plan describing 
how the CONTRACTOR will research and address the errors and how the 
CONTRACTOR shall prevent the problem from recurring within five (5) business 
days of receipt of notice from TENNCARE that individual records submitted by the 
CONTRACTOR have been rejected. In the event that the CONTRACTOR fails to 
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address or resolve problems with individual records in a timely manner as required 
by TENNCARE, which shall include failure to submit a corrective action plan as 
requested or required, or failure to comply with an accepted corrective action plan, 
TENNCARE may assess liquidated damages as specified in Section 4.20.2. 
Continued or repeated failure to address reported errors may result in additional 
damages or sanctions including possible forfeiture of the withhold (see Section 3.9) 
or be considered a breach of the Agreement. 

 
2.23.13.3 In the event that the CONTRACTOR fails to demonstrate in the tests of its BC-DR 

plan that it can restore system functions per the standards outlined in this Agreement, 
the CONTRACTOR shall submit to TENNCARE a corrective action plan that 
describes how the failure will be resolved. The corrective action plan shall be 
delivered within five (5) business days of the conclusion of the test. 

  
2.24 ADMINISTRATIVE REQUIREMENTS 
 
2.24.1 General Responsibilities  
 

2.24.1.1 TENNCARE shall be responsible for management of this Agreement. Management 
shall be conducted in good faith with the best interest of the State and the citizens it 
serves being the prime consideration. Management of TennCare shall be conducted 
in a manner consistent with simplicity of administration and the best interests of 
enrollees, as required by 42 USC 1396a(a)(19). 

 
2.24.1.2 The CONTRACTOR shall be responsible for complying with the requirements of 

this Agreement and shall act in good faith in the performance of the requirements of 
this Agreement.  

 
2.24.1.3 The CONTRACTOR shall develop policies and procedures that describe how the 

CONTRACTOR will comply with the requirements of this Agreement, and the 
CONTRACTOR shall administer this Agreement in accordance with those policies 
and procedures unless otherwise directed or approved by TENNCARE. 

 
2.24.1.4 The CONTRACTOR shall submit policies and procedures and other deliverables 

specified by TENNCARE to TENNCARE for review and/or approval in the format 
and within the time frames specified by TENNCARE. The CONTRACTOR shall 
make any changes requested by TENNCARE to policies and procedures or other 
deliverables and in the time frames specified by TENNCARE. 

 
2.24.1.5 As provided in Section 4.10 of this Agreement, should the CONTRACTOR have a 

question on policy determinations, benefits, or operating guidelines required for 
proper performance of the CONTRACTOR’s responsibilities, the CONTRACTOR 
shall request a determination from TENNCARE in writing. 

 
2.24.2 Behavioral Health Advisory Committee  
 

The CONTRACTOR shall establish a behavioral health advisory committee that is accountable to 
the CONTRACTOR’s governing body to provide input and advice regarding all aspects of the 
provision of behavioral health services according to the following requirements: 
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2.24.2.1 The CONTRACTOR’s behavioral health advisory committee must be comprised of 
at least fifty-one percent (51%) consumer and family representatives, of which the 
majority must include families of adults with serious and/or persistent mental illness 
(SPMI) and families of children with serious emotional disturbance (SED); 

 
2.24.2.2 There must be geographic diversity; 

 
2.24.2.3 There must be cultural and racial diversity; 

 
2.24.2.4 There must be representation by providers and consumers (or family members of 

consumers) of substance abuse services; 
 

2.24.2.5 At a minimum, the CONTRACTOR’s behavioral health advisory committee must 
have input into policy development, planning for services, service evaluation, and 
member, family member and provider education; 

 
2.24.2.6 Meetings must be held at least quarterly; 

 
2.24.2.7 Travel costs must be paid by the CONTRACTOR; 

 
2.24.2.8 The CONTRACTOR shall report on the activities of the CONTRACTOR’s 

behavioral health advisory committee as required in Section 2.30.17; and 
 

2.24.2.9 The CONTRACTOR, as membership changes, must submit current membership lists 
to the State. 

 
2.24.3 Performance Standards 
 

The CONTRACTOR agrees TENNCARE may assess liquidated damages for failure to meet the 
performance standards specified in Attachment VII.  

 
2.24.4 Medical Records Requirements  
 

2.24.4.1 The CONTRACTOR shall maintain, and shall require contract providers and 
subcontractors to maintain, medical records in a manner that is current, detailed and 
organized, and which permits effective and confidential patient care and quality 
review, administrative, civil and/or criminal investigations and/or prosecutions.  

 
2.24.4.2 The CONTRACTOR shall have medical record keeping policies and practices which 

are consistent with 42 CFR Part 456 and current NCQA standards for medical record 
documentation. The CONTRACTOR shall distribute these policies to practice sites. 
At a minimum, the policies and procedures shall address: 

 
2.24.4.2.1 Confidentiality of medical records; 

 
2.24.4.2.2 Medical record documentation standards; and 

 
2.24.4.2.3 The medical record keeping system and standards for the availability of medical 

records. At a minimum the following shall apply:  
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2.24.4.2.3.1 Medical records shall be maintained or available at the site where covered 
services are rendered;  

 
2.24.4.2.3.2 Enrollees (for purposes of behavioral health records, enrollee includes an 

individual who is age sixteen (16) or over) and their legally appointed 
representatives shall be given access to the enrollees’ medical records, to the 
extent and in the manner provided by TCA 63-2-101, 63-2-102 and 33-3-104 et 
seq., and, subject to reasonable charges, (except as provided in Section 
2.24.4.2.3.3. below) be given copies thereof upon request; 

 
2.24.4.2.3.3 Provisions for ensuring that, in the event a patient-provider relationship with a 

TennCare primary care provider ends and the enrollee requests that medical 
records be sent to a second TennCare provider who will be the enrollee’s primary 
care provider, the first provider does not charge the enrollee or the second 
provider for providing the medical records; and 

 
2.24.4.2.3.4 Performance goals to assess the quality of medical record keeping. 

 
2.24.4.2.4 The CONTRACTOR shall maintain and require contract behavioral health providers 

to maintain medical records in conformity with TCA 33-3-101 et seq. for persons 
with serious emotional disturbance or mental illness.  

 
2.24.4.2.5 The CONTRACTOR shall maintain and require contract behavioral health providers 

to maintain medical records of persons whose confidentiality is protected by 42 CFR 
Part 2 in conformity with that rule or TCA 33-3-103, whichever is more stringent.  

 
2.25 MONITORING 
 
2.25.1 General  
 

2.25.1.1 TENNCARE, in its daily activities, shall monitor the CONTRACTOR for 
compliance with the provisions of this Agreement.  

 
2.25.1.2 TENNCARE, CMS, or their representatives shall at least annually monitor the 

operation of the CONTRACTOR for compliance with the provisions of this 
Agreement and applicable federal and state laws and regulations. Monitoring 
activities shall include, but not be limited to, inspection of the CONTRACTOR’s 
facilities, auditing and/or review of all records developed under this Agreement 
including periodic medical audits, appeals, enrollments, disenrollments, termination 
of providers, utilization and financial records, reviewing management systems and 
procedures developed under this Agreement and review of any other areas or 
materials relevant to or pertaining to this Agreement. TENNCARE will emphasize 
case record validation because of the importance of having accurate service 
utilization data for program management, utilization review and evaluation purposes.  

 
2.25.1.3 TENNCARE shall prepare a report of its findings and recommendations and require 

the CONTRACTOR to develop corrective action plans as appropriate. 
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2.25.2 Facility Inspection 
 

TENNCARE, CMS, or their representatives may conduct on-site inspections of all health 
facilities and service delivery sites to be utilized by the CONTRACTOR in fulfilling the 
obligations under this Agreement. Inspections may be made at anytime during the Agreement 
period and without prior notice. 

 
2.25.3 Inspection of Work Performed  
 

TENNCARE, CMS, or their representatives shall, at all reasonable times, have the right to enter 
into the CONTRACTOR’s premises, or such other places where duties of this Agreement are 
being performed, to inspect, monitor, or otherwise evaluate including periodic audits of the work 
being performed. The CONTRACTOR and all other subcontractors or providers must supply 
reasonable access to all facilities and assistance for TENNCARE’s representatives. All 
inspections and evaluations shall be performed in such a manner as to minimize disruption of 
normal business. 

 
2.25.4 Approval Process  
 

2.25.4.1 As specified by TENNCARE, TENNCARE must approve various deliverables/items 
before they can be implemented by the CONTRACTOR.  

 
2.25.4.2 At any time that approval of TENNCARE is required in this Agreement, such 

approval shall not be considered granted unless TENNCARE issues its approval in 
writing.  

 
2.25.4.3 The CONTRACTOR and TENNCARE shall agree to the appropriate deliverables 

(see Attachment VIII), deliverable instructions, submission and approval time 
frames, and technical assistance as required. 

 
2.25.4.4 Should TENNCARE not respond to a submission of a deliverable in the amount of 

time agreed to by TENNCARE and the CONTRACTOR, the CONTRACTOR shall 
not be penalized with either liquidated damages or a withhold as a result of 
implementing the item awaiting approval. However, failure by TENNCARE to assess 
liquidated damages or withholds shall not preclude TENNCARE from requiring the 
CONTRACTOR to rescind or modify the item if it is determined by TENNCARE to 
be in the best interest of the TennCare program. 

 
2.25.5 Availability of Records  
 

2.25.5.1 The CONTRACTOR shall ensure within its own organization and pursuant to any 
agreement the CONTRACTOR may have with any other providers of service, 
including, but not limited to providers, subcontractors or any person or entity 
receiving monies directly or indirectly by or through TennCare, that TENNCARE 
representatives and authorized federal, state and Comptroller of the Treasury 
personnel, including, but not limited to TENNCARE, the Office of the Inspector 
General (OIG), the Medicaid Fraud Control Unit (MFCU), the Department of Health 
and Human Services, Office of Inspector General (DHHS OIG) and the Department 
of Justice (DOJ), and any other duly authorized state or federal agency shall have 
immediate and complete access to all records pertaining to services provided to 
TennCare enrollees. 
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2.25.5.2 The CONTRACTOR and its subcontractors and any providers of service, including, 

but not limited to providers or any person or entity receiving monies directly or 
indirectly by or through TennCare shall make all records (including but not limited 
to, financial and medical records) available at the CONTRACTOR’s, provider’s, 
and/or the subcontractor’s expense for administrative, civil and/or criminal review, 
audit, or evaluation, inspection, investigation and/or prosecution by authorized 
federal, state, and Comptroller of Treasury personnel, including representatives from 
the OIG, the MFCU, DOJ and the DHHS OIG, TENNCARE or any duly authorized 
state or federal agency. Access will be either through on-site review of records or 
through the mail at the government agency’s discretion and during normal business 
hours, unless there are exigent circumstances, in which case access will be at any 
time. The CONTRACTOR shall send all records to be sent by mail to TENNCARE 
within twenty (20) business days of request unless otherwise specified by 
TENNCARE or TennCare rules and regulations. Requested records shall be provided 
at no expense to TENNCARE, authorized federal, state, and Comptroller of Treasury 
personnel, including representatives from the OIG, the MFCU, DOJ and the DHHS 
OIG, or any duly authorized state or federal agency. Records related to appeals shall 
be forwarded within the time frames specified in the appeal process portion of this 
Agreement. Such requests made by TENNCARE shall not be unreasonable. 

 
2.25.5.3 The CONTRACTOR and any of its subcontractors, providers or any entity or person 

directly or indirectly receiving monies originating from TennCare, shall make all 
records, including, but not limited to, financial, administrative and medical records 
available to any duly authorized government agency, including but not limited to 
TENNCARE, OIG, MFCU, DHHS OIG and DOJ, upon any authorized government 
agency’s request. Any authorized government agency, including but not limited to 
OIG, MFCU, DHHS OIG and DOJ, may use these records to carry out their 
authorized duties, reviews, audits, administrative, civil and/or criminal investigations 
and/or prosecutions. 

 
2.25.5.4 The CONTRACTOR, any CONTRACTOR’s management company and any 

CONTRACTOR’s claims processing subcontractor shall cooperate with the State, or 
any of the State’s contractors and agents, including, but not limited to TENNCARE, 
OIG, MFCU, DOJ and the DHHS OIG, and the Office of the Comptroller, and any 
duly authorized governmental agency, during the course of any claims processing, 
financial or operational examinations or during any administrative, civil or criminal 
investigation, hearing or prosecution. This cooperation shall include, but shall not be 
limited to the following: 

 
2.25.5.4.1 Providing full cooperation and direct and unrestricted access to facilities, 

information, and staff, including facilities, information and staff of any management 
company or subcontractor, to the State or any of the State’s contractors and agents, 
which includes, but is not limited to TENNCARE, OIG, MFCU, DOJ and the DHHS 
OIG, and the Office of the Comptroller and any duly authorized governmental 
agency, including federal agencies; and 

 
2.25.5.4.2 Maintaining full cooperation and open authority for claims processing systems access 

and mailroom visits by TDCI or designated representatives or any authorized entity 
of the state or federal government, and to cooperate fully with detail claims testing 
for claims processing system compliance. 
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2.25.5.5 The CONTRACTOR shall cooperate fully with audits the State may conduct of 

medical management to include clinical processes and outcomes, internal audits, 
provider networks, and any other aspect of the program the State deems appropriate. 
The State may select any qualified person or organization to conduct the audits. 

 
2.25.6 Audit Requirements  
 

The CONTRACTOR and its providers, subcontractors and other entities receiving monies 
originating by or through TennCare shall maintain books, records, documents, and other evidence 
pertaining to services rendered, equipment, staff, financial records, medical records, and the 
administrative costs and expenses incurred pursuant to this Agreement as well as medical 
information relating to the individual enrollees as required for the purposes of audit, or 
administrative, civil and/or criminal investigations and/or prosecution or for the purposes of 
complying with the requirements set forth in Section 2.20 of this Agreement. Records other than 
medical records may be kept in an original paper state or preserved on micromedia or electronic 
format. Medical records shall be maintained in their original form or may be converted to 
electronic format as long as the records are readable and/or legible. These records, books, 
documents, etc., shall be available for any authorized federal, state, including, but not limited to 
TENNCARE, OIG, MFCU, DOJ and the DHHS OIG, and Comptroller personnel during the 
Agreement period and five (5) years thereafter, unless an audit, administrative, civil or criminal 
investigation or prosecution is in progress or audit findings or administrative, civil or criminal 
investigations or prosecutions are yet unresolved in which case records shall be kept until all 
tasks or proceedings are completed. During the Agreement period, these records shall be 
available at the CONTRACTOR’s chosen location in Tennessee subject to the approval of 
TENNCARE. If the records need to be sent to TENNCARE, the CONTRACTOR shall bear the 
expense of delivery. Prior approval of the disposition of CONTRACTOR, subcontractor or 
provider records must be requested and approved by TENNCARE.  

 
2.25.7 Independent Review of the CONTRACTOR  
 

2.25.7.1 The CONTRACTOR shall cooperate fully with TENNCARE’s External Quality 
Review Organization (EQRO) which will conduct a periodic and/or an annual 
independent review of the CONTRACTOR. 

 
2.25.7.2 The CONTRACTOR shall cooperate fully with any evaluation of the TennCare 

program conducted by CMS. 
 
2.25.8 Accessibility for Monitoring  
 

For purposes of monitoring under this Agreement, the CONTRACTOR shall make available to 
TENNCARE or its representative and other authorized state and federal personnel, all records, 
books, documents, and other evidence pertaining to this Agreement, as well as appropriate 
administrative and/or management personnel who administer the MCO. The monitoring shall 
occur periodically during the Agreement period and may include announced or unannounced 
visits, or both. 
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2.25.9 Corrective Action Requirements  
 

2.25.9.1 If TENNCARE determines that the CONTRACTOR is not in compliance with one or 
more requirements of this Agreement, TENNCARE will issue a notice of deficiency 
identifying the deficiency(ies), follow-up recommendations/requirements (e.g., a 
request for a corrective action plan), and time frames for follow-up. 

 
2.25.9.2 Upon receipt of a notice of deficiency(ies) from TENNCARE, the CONTRACTOR 

shall comply with all recommendations/requirements made in writing by 
TENNCARE within the time frames specified by TENNCARE.  

 
2.25.9.3 The CONTRACTOR shall be responsible for ensuring corrective action when a 

subcontractor or provider is not in compliance with the Agreement.  
 
2.26 SUBCONTRACTS  
 
2.26.1 Subcontract Relationships and Delegation  
 

If the CONTRACTOR delegates responsibilities to a subcontractor, the CONTRACTOR shall 
ensure that the subcontracting relationship and subcontracting document(s) comply with federal 
requirements, including, but not limited to, compliance with the applicable provisions of 42 CFR 
438.230(b) and 42 CFR 434.6 as described below: 

 
2.26.1.1 The CONTRACTOR shall evaluate the prospective subcontractor’s ability to perform 

the activities to be delegated; 
 

2.26.1.2 The CONTRACTOR shall require that the agreement be in writing and specify the 
activities and report responsibilities delegated to the subcontractor and provide for 
revoking delegation or imposing other sanctions if the subcontractor’s performance is 
inadequate; 

 
2.26.1.3 The CONTRACTOR shall monitor the subcontractor’s performance on an ongoing 

basis and subject it to formal review, on at least an annual basis, consistent with 
NCQA standards and state MCO laws and regulations; 

 
2.26.1.4 The CONTRACTOR shall identify deficiencies or areas for improvement, and the 

CONTRACTOR and the subcontractor shall take corrective action as necessary; and 
 

2.26.1.5 If the subcontract is for purposes of providing or securing the provision of covered 
services to enrollees, the CONTRACTOR shall ensure that all requirements 
described in Section 2.12 of this Agreement are included in the subcontract and/or a 
separate provider agreement executed by the appropriate parties. 

 
2.26.2 Legal Responsibility  
 

The CONTRACTOR shall be responsible for the administration and management of all aspects of 
this Agreement and the MCO covered thereunder including all subcontracts/subcontractors. The 
CONTRACTOR shall ensure that the subcontractor shall not enter into any subsequent 
agreements or subcontracts for any of the work contemplated under the subcontractor for 
purposes of this Agreement without prior written approval of the CONTRACTOR. No 
subcontract, provider agreement or other delegation of responsibility terminates or reduces the 
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legal responsibility of the CONTRACTOR to TENNCARE to ensure that all activities under this 
Agreement are carried out in compliance with the Agreement.  

 
2.26.3 Prior Approval 
 

All subcontracts, as defined in Section 1 of this Agreement, and revisions thereto shall be 
approved in advance in writing by TENNCARE. The CONTRACTOR shall revise subcontracts 
as directed by TENNCARE. Approval of subcontracts shall not be considered granted unless 
TENNCARE issues its approval in writing. Once a subcontract has been executed by all of the 
participating parties, a copy of the fully executed subcontract shall be sent to TENNCARE within 
thirty (30) calendar days of execution. This written prior approval requirement does not relieve 
the CONTRACTOR of any responsibilities to submit all proposed material modifications of the 
CONTRACTOR’s MCO operations to TDCI for prior review and approval as required by Title 
56, Chapter 32, Part 2.  

 
2.26.4 Subcontracts for Behavioral Health Services 
 

If the CONTRACTOR subcontracts for the provision of behavioral health services, the 
CONTRACTOR shall comply with the requirements in Section 2.9.5.2 regarding coordination of 
physical health and behavioral health services. 

 
2.26.5 Standards  
 

The CONTRACTOR shall require and ensure that the subcontractor complies with all applicable 
requirements in this Agreement. This includes, but is not limited to, Sections 2.19, 2.21.6, 2.25.5, 
2.25.6, 2.25.8, 2.25.9, 4.3, 4.19, 4.31, and 4.32 of this Agreement. 

 
2.26.6 Quality of Care  
 

If the subcontract is for the purpose of securing the provision of covered services, the subcontract 
must specify that the subcontractor adhere to the quality requirements the CONTRACTOR is 
held to.  

 
2.26.7 Interpretation/Translation Services and Limited English Proficiency (LEP) Provisions  
 

The CONTRACTOR shall provide instruction for all direct service subcontractors regarding the 
CONTRACTOR’s written procedure for the provision of language interpretation and translation 
services for any member who needs such services, including but not limited to, enrollees with 
Limited English Proficiency. 

 
2.26.8 Children in State Custody  
 

The CONTRACTOR must include in its subcontracts a provision stating that subcontractors are 
not permitted to encourage or suggest, in any way, that TennCare children be placed into state 
custody in order to receive medical or behavioral health services covered by TENNCARE. 

 
2.26.9 Assignability  
 

Transportation and claims processing subcontracts must include language requiring that the 
subcontract agreement shall be assignable from the CONTRACTOR to the State, or its designee: 
i) at the State’s discretion upon written notice to the CONTRACTOR and the affected 
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subcontractor; or ii) upon CONTRACTOR’s request and written approval by the State. Further, 
the subcontract agreement must include language by which the subcontractor agrees to be bound 
by any such assignment, and that the State, or its designee, shall not be responsible for past 
obligations of the CONTRACTOR.  

 
2.26.10 Claims Processing  
 

2.26.10.1 All claims for services furnished to a TennCare enrollee filed with a CONTRACTOR 
must be processed by either the CONTRACTOR or by one (1) subcontractor retained 
by the organization for the purpose of processing claims. However, another entity can 
process claims related to behavioral health vision, lab or transportation if that entity 
has been retained by the CONTRACTOR to arrange and provide for the delivery of 
said services. However, all claims processed by any subcontractor shall be 
maintained and submitted by the CONTRACTOR. 

 
2.26.10.2 As required in Section 2.30.18 of this Agreement, where the CONTRACTOR has 

subcontracted claims processing for TennCare claims, the CONTRACTOR shall 
provide to TENNCARE a Type II examination based on the Statement on Auditing 
Standards (SAS) No. 70, Service Organizations. 

 
2.26.11 HIPAA Requirements  
 

The CONTRACTOR shall require all its subcontractors to adhere to HIPAA requirements. 
 
2.26.12 Compensation for Utilization Management Activities  
 

Should the CONTRACTOR have a subcontract arrangement for utilization management 
activities, the CONTRACTOR shall ensure, consistent with 42 CFR 438.210(e) that 
compensation to individuals or entities that conduct utilization management activities is not 
structured so as to provide incentives for the individual or entity to deny, limit, or discontinue 
medically necessary services to any enrollee, as provided by the Balanced Budget Act of 1997 
and the provisions of 42 CFR 438.210(e). 

 
2.26.13 Notice of Subcontractor Termination  
 

2.26.13.1 When a subcontract that relates to the provision of services to enrollees or claims 
processing services is being terminated, the CONTRACTOR shall give at least thirty 
(30) calendar days prior written notice of the termination to TENNCARE and TDCI.  

 
2.26.13.2 TENNCARE reserves the right to require this notice requirement and procedures for 

other subcontracts if determined necessary upon review of the subcontract for 
approval.  

 
2.27 COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND 

ACCOUNTABILITY ACT (HIPAA)  
 
2.27.1 As a party to this Agreement, the CONTRACTOR hereby acknowledges its designation as a 

covered entity under the HIPAA regulations and agrees to comply with all applicable HIPAA 
regulations. 

 
2.27.2 In accordance with HIPAA regulations, the CONTRACTOR shall, at a minimum: 
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2.27.2.1 Comply with requirements of the Health Insurance Portability and Accountability 

Act of 1996, including but not limited to the transactions and code set, privacy, 
security, and identifier regulations, by their designated compliance dates. Compliance 
includes meeting all required transaction formats and code sets with the specified 
data partner situations required under the regulations; 

 
2.27.2.2 Transmit/receive from/to its providers, subcontractors, clearinghouses and 

TENNCARE all transactions and code sets required by the HIPAA regulations in the 
appropriate standard formats as specified under the law and as directed by 
TENNCARE so long as TENNCARE direction does not conflict with the law; 

 
2.27.2.3 Agree that if it is not in compliance with all applicable standards defined within the 

transactions and code sets, privacy, security and all subsequent HIPAA standards, 
that it will be in breach of this Agreement and will then take all reasonable steps to 
cure the breach or end the violation as applicable. Since inability to meet the 
transactions and code sets requirements, as well as the privacy and security 
requirements can bring basic business practices between TENNCARE and the 
CONTRACTOR and between the CONTRACTOR and its providers and/or  
subcontractors to a halt, if for any reason the CONTRACTOR cannot meet the 
requirements of this Section, TENNCARE may terminate this Agreement in 
accordance with Section 4.4; 

 
2.27.2.4 Ensure that Protected Health Information (PHI) data exchanged between the 

CONTRACTOR and TENNCARE is used only for the purposes of treatment, 
payment, or health care operations and health oversight and its related functions. All 
PHI data not transmitted for these purposes or for purposes allowed under the federal 
HIPAA regulations will be de-identified to protect the individual enrollee’s PHI 
under the privacy act; 

 
2.27.2.5 Ensure that disclosures of PHI from the CONTRACTOR to TENNCARE shall be 

restricted as specified in the HIPAA regulations and will be permitted for the 
purposes of: treatment, payment, or health care operation; health oversight; obtaining 
premium bids for providing health coverage; or modifying, amending or terminating 
the group health plan. Disclosures to TENNCARE from the CONTRACTOR shall be 
as permitted and/or required under the law;  

 
2.27.2.6 Report to TENNCARE within five (5) calendar days of becoming aware of any use 

or disclosure of PHI in violation of this Agreement by the CONTRACTOR, its 
officers, directors, employees, subcontractors or agents or by a third party to which 
the CONTRACTOR disclosed PHI; 

 
2.27.2.7 Specify in its agreements with any agent or subcontractor that will have access to 

PHI that such agent or subcontractor agrees to be bound by the same restrictions, 
terms and conditions that apply to the CONTRACTOR pursuant to this Section 2.27; 

 
2.27.2.8 Make available to TENNCARE enrollees the right to amend their PHI data in 

accordance with the federal HIPAA regulations. The CONTRACTOR shall also send 
information to enrollees educating them of their rights and necessary steps in this 
regard; 
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2.27.2.9 Make an enrollee’s PHI data accessible to TENNCARE immediately upon request by 
TENNCARE;  

 
2.27.2.10 Make available to TENNCARE within ten (10) calendar days of notice by 

TENNCARE to the CONTRACTOR such information as in the CONTRACTOR’s 
possession and is required for TENNCARE to make the accounting of disclosures 
required by 45 CFR 164.528. At a minimum, the CONTRACTOR shall provide 
TENNCARE with the following information: 

 
2.27.2.10.1 The date of disclosure; 

 
2.27.2.10.2 The name of the entity or person who received the HIPAA protected information, and 

if known, the address of such entity or person; 
 

2.27.2.10.3 A brief description of the PHI disclosed, and 
 

2.27.2.10.4 A brief statement of the purpose of such disclosure which includes an explanation of 
the basis for such disclosure. 

 
2.27.2.11 In the event that the request for an accounting of disclosures is submitted directly to 

the CONTRACTOR, the CONTRACTOR shall within two (2) business days forward 
such request to TENNCARE. It shall be TENNCARE’s responsibility to prepare and 
deliver any such accounting requested. Additionally, the CONTRACTOR shall 
institute an appropriate record keeping process and procedures and policies to enable 
the CONTRACTOR to comply with the requirements of this Section; 

 
2.27.2.12 Make its internal policies and procedures, records and other documentation related to 

the use and disclosure of PHI available to the U.S. Secretary of Health and Human 
Services for the purposes of determining compliance with the HIPAA regulations 
upon request.  

 
2.27.2.13 Create and adopt policies and procedures to periodically audit adherence to all 

HIPAA regulations, and for which CONTRACTOR acknowledges and promises to 
perform, including but not limited to, the following obligations and actions: 

 
2.27.2.13.1 Use administrative, physical, and technical safeguards that reasonably and 

appropriately protect the confidentiality, integrity, and availability of the PHI the 
CONTRACTOR creates, receives, maintains, or transmits on behalf of TENNCARE. 

 
2.27.2.13.2 Agree to ensure that any agent, including a subcontractor, to whom it provides PHI 

that was created, received, maintained, or transmitted on behalf of TENNCARE 
agrees to use reasonable and appropriate safeguards to protect the PHI. 

 
2.27.2.13.3 Agree to report to TENNCARE’s privacy officer as soon as possible but within two 

(2) business days  any unauthorized use or disclosure of enrollee PHI not otherwise 
permitted or required by HIPAA. Such immediate report shall include any security 
incident of which the CONTRACTOR becomes aware that represents unauthorized 
access to unencrypted computerized data and that materially compromises the 
security, confidentiality, or integrity of enrollee PHI maintained by the 
CONTRACTOR. The CONTRACTOR shall also notify TENNCARE’s privacy 
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officer within two (2) business days of any unauthorized acquisition of enrollee PHI 
by an employee or otherwise authorized user of the CONTRACTOR’s system. 

 
2.27.2.14 If feasible, return or destroy all PHI, in whatever form or medium (including any 

electronic medium) and all copies of an any data or compilations derived from and 
allowing identification of any individual who is a subject of that PHI upon 
termination, cancellation, expiration or other conclusion of the Agreement, and in 
accordance with Sections 2.21.6 and 2.25.6 of this Agreement. The CONTRACTOR 
shall complete such return or destruction as promptly as possible, but not later than 
thirty (30) days after the effective date of the termination, cancellation, expiration or 
other conclusion of the Agreement, including but not limited to, the provisions in 
Sections 2.21.6 and 2.25.6 of this Agreement. The CONTRACTOR shall identify any 
PHI that cannot feasibly be returned or destroyed. Within such thirty (30) days after 
the effective date of the termination, cancellation, expiration or other conclusion of 
the Agreement, including but not limited to, the provisions in Sections 2.21.6 and 
2.25.6 of this Agreement the CONTRACTOR shall: (1) certify on oath in writing that 
such return or destruction has been completed; (2) identify any PHI which can not 
feasibly be returned or destroyed; and (3) certify that it will only use or disclose such 
PHI for those purposes that make its return or destruction infeasible; 

 
2.27.2.15 Implement all appropriate administrative, technical and physical safeguards to 

prevent the use or disclosure of PHI other than pursuant to the terms and conditions 
of this Agreement and, including but not limited to, confidentiality requirements in 
45 CFR Parts 160 and 164; 

 
2.27.2.16 Set up appropriate mechanisms to limit use or disclosure of PHI to the minimum 

necessary to accomplish the intended purpose of the use or disclosure;  
 

2.27.2.17 Create and implement policies and procedures to address present and future HIPAA 
regulation requirements as needed to include: use and disclosure of data; de-
identification of data; minimum necessity access; accounting of disclosures; patients 
rights to amend, access, request restrictions; and right to file a complaint; 

 
2.27.2.18 Provide an appropriate level of training to its staff and enrollees regarding HIPAA 

related policies, procedures, enrollee rights and penalties prior to the HIPAA 
implementation deadlines and at appropriate intervals thereafter; 

 
2.27.2.19 Track training of CONTRACTOR staff and maintain signed acknowledgements by 

staff of the CONTRACTOR’s HIPAA policies; 
 

2.27.2.20 Be allowed to use and receive information from TENNCARE where necessary for 
the management and administration of this Agreement and to carry out business 
operations; 

 
2.27.2.21 Be permitted to use and disclose PHI for the CONTRACTOR’s own legal 

responsibilities; 
 

2.27.2.22 Adopt the appropriate procedures and access safeguards to restrict and regulate 
access to and use by CONTRACTOR employees and other persons performing work 
for the CONTRACTOR to have only minimum necessary access to personally 
identifiable data within their organization;  
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2.27.2.23 Continue to protect personally identifiable information relating to individuals who 

are deceased; 
 

2.27.2.24 Be responsible for informing its enrollees of their privacy rights in the manner 
specified under the regulations; 

 
2.27.2.25 Make available PHI in accordance with 45 CFR 164.524;  

 
2.27.2.26 Make available PHI for amendment and incorporate any amendments to protected 

health information in accordance with 45 CFR 164.526; and 
 

2.27.2.27 Obtain a third (3rd) party certification of their HIPAA transaction compliance ninety 
(90) calendar days before the start date of operations. 

 
2.27.3 The CONTRACTOR shall track all security incidents as defined by HIPAA, and, as required by 

Section 2.30.19, the CONTRACTOR shall periodically report in summary fashion such security 
incidents (see Section 2.30.19). The CONTACTOR shall notify TENNCARE’s privacy officer 
within two (2) business days of any security incident that would constitute a “breach of the 
security of the system” as defined in TCA 47-18-2107.  
 

2.27.4 TENNCARE and the CONTRACTOR are “information holders” as defined in TCA 47-18-2107. 
In the event of a breach of the security of CONTRACTOR’s information system, as defined by 
TCA 47-18-2107, the CONTRACTOR shall indemnify and hold TENNCARE harmless for 
expenses and/or damages related to the breach. Such obligations shall include but not be limited 
to mailing notifications to affected members. Substitute notice to written notice, as defined by 
TCA 47-18-2107(e)(2)and(3), shall only be permitted with TENNCARE’s express written 
approval. 

 
2.27.5 In accordance with HIPAA regulations, TENNCARE shall, at a minimum, adhere to the 

following guidelines: 
 

2.27.5.1 Make its individually identifiable health information available to enrollees for 
amendment and access as specified and restricted under the federal HIPAA 
regulations; 

 
2.27.5.2 Establish policies and procedures for minimum necessary access to individually 

identifiable health information with its staff regarding MCO administration and 
oversight;  

 
2.27.5.3 Adopt a mechanism for resolving any issues of non-compliance as required by law; 

and  
 

2.27.5.4 Establish similar HIPAA data partner agreements with its subcontractors and other 
business associates. 

 
2.28 NON-DISCRIMINATION COMPLIANCE REQUIREMENTS 
 
2.28.1 The CONTRACTOR shall comply with Section 4.32 of this Agreement regarding non-

discrimination, proof of non-discrimination, and notices of non-discrimination. 
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2.28.2 In order to demonstrate compliance with federal and state regulations of Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with 
Disabilities Act of 1990, the Age Discrimination Act of 1975 and the Omnibus Budget 
Reconciliation Act of 1981 (P.L. 97-35) the CONTRACTOR shall designate a staff person to be 
responsible for non-discrimination compliance as required in Section 2.29.1. This person shall 
provide instruction to all CONTRACTOR staff, providers and direct service subcontractors 
regarding non-discrimination activities.  

 
2.28.3 The CONTRACTOR shall develop written policies and procedures for non-discrimination in the 

provision of services to persons with Limited English Proficiency, including but not limited to the 
provision of language interpretation and translation services for any member who needs such 
services as required in Section 2.18.2. 

 
2.28.4 The CONTRACTOR shall, at a minimum, emphasize non-discrimination in its personnel policies 

and procedures as it relates to hiring, promoting, operational policies, contracting processes and 
participation on advisory/planning boards or committees. 

 
2.28.5 The CONTRACTOR shall ask all staff to provide their race or ethnic origin and sex. The 

CONTRACTOR is required to request this information from all CONTRACTOR staff. 
CONTRACTOR staff response is voluntary. The CONTRACTOR is prohibited from utilizing 
information obtained pursuant to such a request as a basis for decisions regarding employment or 
in determination of compensation amounts. 

 
2.28.6 The CONTRACTOR shall ask all providers for their race or ethnic origin. Provider response is 

voluntary. The CONTRACTOR is prohibited from utilizing information obtained pursuant to 
such a request as a basis for decision regarding participation in the CONTRACTOR’s provider 
network or in determination of compensation amounts.  

 
2.28.7 The CONTRACTOR shall track and investigate all complaints alleging discrimination filed by 

employees (when the complaint is related to the TennCare program), enrollees, providers and 
subcontractors in which discrimination is alleged in the CONTRACTOR’s TennCare MCO. The 
CONTRACTOR shall track, at a minimum, the following elements: identity of the party filing the 
complaint; the complainant’s relationship to the CONTRACTOR; the circumstances of the 
complaint; date complaint filed; CONTRACTOR’s resolution, if resolved; and name of 
CONTRACTOR staff person responsible for adjudication of the complaint.  

 
2.28.8 The CONTRACTOR shall report on non-discrimination activities as described in Section 2.30.19. 
 
2.29 PERSONNEL REQUIREMENTS 
 
2.29.1 Staffing Requirements 
 

2.29.1.1 The CONTRACTOR shall have sufficient staffing capable of fulfilling the 
requirements of this Agreement.  

 
2.29.1.2 The CONTRACTOR shall submit to TENNCARE the names, resumes and contact 

information of the key staff identified below. In the event of a change to any of the 
key staff identified in Section 2.29.1.3, the CONTRACTOR shall notify 
TENNCARE within ten (10) business days of the change. 
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2.29.1.3 The minimum key staff requirements are listed below. Except as provided below, 
these positions do not require a full-time staff person; more than one function could 
be conducted by the same staff person. 

 
2.29.1.3.1 A full-time administrator/project director who has clear authority over the general 

administration and day-to-day business activities of this Agreement; 
 

2.29.1.3.2 A full-time Medical Director who is a licensed physician in the State of Tennessee to 
oversee and be responsible for all clinical activities, including but not limited to the 
proper provision of covered services to members, developing clinical practice 
standards and clinical policies and procedures; 

 
2.29.1.3.3 A full-time senior executive who is a board certified psychiatrist in the State of 

Tennessee and has at least five (5) years combined experience in mental health and 
substance abuse services. This person shall oversee and be responsible for all 
behavioral health activities; 

 
2.29.1.3.4 A full-time chief financial officer responsible for accounting and finance operations, 

including all audit activities; 
 

2.29.1.3.5 A full-time staff person responsible for all CONTRACTOR information systems who 
is trained and experienced in information systems, data processing and data reporting 
as required to oversee all information systems functions including, but not limited to, 
establishing and maintaining connectivity with TennCare information systems and 
providing necessary and timely reports to TENNCARE; 

 
2.29.1.3.6 A staff person designated as the contact available after hours for the “on-call” 

TennCare Solutions staff to contact with service issues; 
 

2.29.1.3.7 A staff person to serve as the CONTRACTOR’s Non-discrimination Compliance 
Coordinator. This person will be responsible for compliance with Title VI of the 
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of 
the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975 and 
the Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35) on behalf of the 
CONTRACTOR. The CONTRACTOR shall report to TENNCARE in writing, to the 
attention of the Director of Non-Discrimination Compliance/Health Care Disparities, 
within ten (10) calendar days of the commencement of any period of time that the 
CONTRACTOR does not have a designated staff person for non-discrimination 
compliance. The CONTRACTOR shall report to TENNCARE at such time that the 
function is redirected as required in Section 2.29.1.2; 

 
2.29.1.3.8 A full-time staff person responsible for member services, who will communicate with 

TENNCARE regarding member service activities; 
 

2.29.1.3.9 A full-time staff person responsible for provider services, including all network 
management issues. This person shall be responsible for communicating with 
TENNCARE regarding provider service activities; 

 
2.29.1.3.10 A staff person responsible for all fraud and abuse detection activities, including the 

fraud and abuse compliance plan, as set forth in Section 2.20 of this Agreement; 
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2.29.1.3.11 A staff person responsible for all UM activities, including but not limited to 
overseeing prior authorizations. This person shall be a physician licensed in the State 
of Tennessee and shall ensure that UM staff have appropriate clinical backgrounds in 
order to make utilization management decisions;  

 
2.29.1.3.12 A staff person responsible for all quality management activities. This person shall be 

a physician or registered nurse licensed in the State of Tennessee;  
 

2.29.1.3.13 A staff person responsible for all appeal system resolution issues; 
 

2.29.1.3.14 A staff person responsible for all claims management activities; 
 

2.29.1.3.15 A staff person assigned to provide legal and technical assistance for and coordination 
with the legal system for court ordered services; 

 
2.29.1.3.16 A staff person responsible for all MCO case management and care coordination 

issues, including but not limited to, disease management activities and coordination 
between physical and behavioral health services; 

 
2.29.1.3.17 A consumer advocate for members receiving, or in need of, behavioral health 

services. This person shall be responsible for internal representation of members’ 
interests including but not limited to: ensuring input in policy development, planning, 
decision making, and oversight as well as coordination of recovery and resilience 
activities;  

 
2.29.1.3.18 A staff person responsible for TENNderCare services; 

 
2.29.1.3.19 A staff person responsible for working with the Department of Children’s Services; 

 
2.29.1.3.20 A senior executive responsible for overseeing all subcontractor activities, if the 

subcontract is for the provision of covered benefits;  
 

2.29.1.3.21 A staff person responsible for coordinating all activities and resolving issues related 
to CONTRACTOR/DBM coordination. This person shall be responsible for 
overseeing the work of the Care Coordination Committee and the Claims 
Coordination Committee as described in Section 2.9.8;  

 
2.29.1.3.22 A staff person responsible for coordinating all activities and resolving issues related 

to CONTRACTOR/PBM coordination; and  
 

2.29.1.3.23 A staff person designated for interfacing and coordinating with the TDMHDD 
Planning and Policy Council. 

 
2.29.1.4 In addition to the key staff requirements described above, the CONTRACTOR shall 

have sufficient full-time clinical and support staff to conduct daily business in an 
orderly manner. This includes but is not limited to functions and services in the 
following areas: administration, accounting and finance, fraud and abuse, utilization 
management including prior authorizations, MCO case management and care 
coordination, quality management, member education and outreach, appeal system 
resolution, member services, provider services, claims processing, and reporting.  
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2.29.1.5 The CONTRACTOR shall have a sufficient number of care coordinators and claims 
coordinators to conduct all required activities, including but not limited to 
collaboration with the DBM and coordination with various state agencies.  

 
2.29.1.6 The CONTRACTOR shall appoint specific staff to an internal audit function as 

specified in Section 2.21.9.  
 

2.29.1.7 The CONTRACTOR is not required to report to TENNCARE the names of staff not 
identified as key staff in Section 2.29.1.3. However, the CONTRACTOR shall 
provide its staffing plan to TENNCARE. 

 
2.29.1.8 The CONTRACTOR’s project director, Medical Director, financial staff, member 

services staff, provider services staff, UM staff, appeals staff, MCO case 
management staff, and TENNderCare staff person shall be located in the State of 
Tennessee. However, TENNCARE may authorize exceptions to this requirement. 
The CONTRACTOR shall seek TENNCARE’s written prior approval to locate any 
of these staff outside of the State of Tennessee. The CONTRACTOR’s request to 
locate required in-state staff to an out-of-state locations shall include a justification of 
the request and an explanation of how services will be coordinated. If financial staff 
are not located in Tennessee the CONTRACTOR shall have the ability to issue a 
check within five (5) calendar days of a payment directive from TENNCARE. 

 
2.29.1.9 The CONTRACTOR shall conduct training of staff in all departments to ensure 

appropriate functioning in all areas. This training shall be provided to all new staff 
members and on an ongoing basis for current staff.  

 
2.29.2 Licensure  
 

The CONTRACTOR is responsible for ensuring that all persons, whether they are employees, 
agents, subcontractors, providers or anyone acting for or on behalf of the CONTRACTOR, are 
legally authorized to render services under applicable state law.  
 

2.29.3 Board of Directors 
 

The CONTRACTOR shall provide to TENNCARE, in writing, a list of all officers and members 
of the CONTRACTOR’s Board of Directors. The CONTRACTOR shall notify TENNCARE, in 
writing, within ten (10) business days of any change thereto. 

 
2.29.4 Employment and Contracting Restrictions  
 

The CONTRACTOR shall not knowingly have a director, officer, partner, or person with 
beneficial ownership of more than five percent (5%) of the entity’s equity who has been debarred 
or suspended by any federal agency. The CONTRACTOR may not have an employment, 
consulting, or any other agreement with a person that has been debarred or suspended by any 
federal agency for the provision of items or services that are significant and material to the 
entity’s contractual obligation with the State. To the best of its knowledge and belief, the 
CONTRACTOR certifies by its signature to this Agreement that the CONTRACTOR and its 
principals: 
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2.29.4.1 Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by any federal or state department 
or contractor; 

 
2.29.4.2 Have not within a three (3) year period preceding this Agreement been convicted of, 

or had a civil judgment rendered against them from commission of fraud, or a 
criminal offense in connection with obtaining attempting to obtain, or performing a 
public (federal, state, or local) transaction or grant under a public transaction, 
violation of federal or state antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification, or destruction of records, making false statements, or 
receiving stolen property; 

 
2.29.4.3 Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity (federal, state, or local) with commission of any of the offenses 
detailed in Section 2.29.4.2 of this Agreement; and 

 
2.29.4.4 Have not within a three (3) year period preceding this Agreement had one or more 

public transactions (federal, state, or local) terminated for cause or default. 
 
2.30 REPORTING REQUIREMENTS  
 
2.30.1 General Requirements  
 

2.30.1.1 The CONTRACTOR shall comply with all the reporting requirements established by 
TENNCARE. TENNCARE shall provide the CONTRACTOR with the appropriate 
reporting formats, instructions, submission timetables, and technical assistance as 
required. TENNCARE may, at its discretion, change the content, format or frequency 
of reports. 

 
2.30.1.2 TENNCARE may, at its discretion, require the CONTRACTOR to submit additional 

reports both ad hoc and recurring. If TENNCARE requests any revisions to the 
reports already submitted, the CONTRACTOR shall make the changes and re-submit 
the reports, according to the time period and format required by TENNCARE. 

 
2.30.1.3 The CONTRACTOR shall submit all reports to TENNCARE, unless indicated 

otherwise in this Agreement, according to the schedule below: 
 

DELIVERABLES  DUE DATE 

Daily Reports  Within two (2) business days. 
Weekly Reports  Wednesday of the following week. 
Monthly Reports  20th of the following month. 
Quarterly Reports   30th of the following month. 
Annual Reports  Ninety (90) calendar days after the end of the 

calendar year  
On Request Reports  Within three (3) business days from the date of 

the request unless otherwise specified by 
TENNCARE. 

Ad Hoc Reports  Within ten (10) business days from the date of 
the request unless otherwise specified by 
TENNCARE. 
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2.30.1.4 The CONTRACTOR shall submit all reports electronically and in the manner and 

format prescribed by TENNCARE.  
 
2.30.1.5 The CONTRACTOR shall transmit to and receive from TENNCARE all transactions 

and code sets in the appropriate standard formats as specified under HIPAA and as 
directed by TENNCARE, so long as TENNCARE direction does not conflict with the 
law. 

 
2.30.2 Eligibility, Enrollment and Disenrollment Reports  
 

2.30.2.1 The CONTRACTOR shall comply with the requirements in Section 2.23.5 regarding 
eligibility and enrollment data exchange.  

 
2.30.2.2 The CONTRACTOR shall submit a Monthly Enrollment/Capitation Payment 

Reconciliation Report that serves as a record that the CONTRACTOR has reconciled 
member eligibility data with capitation payments and verified that the 
CONTRACTOR has an enrollment record for all members for whom the 
CONTRACTOR has received a capitation payment. The CONTRACTOR shall 
report this information in the format prescribed by TENNCARE.  

 
2.30.2.3 The CONTRACTOR shall submit a Quarterly Member Enrollment/Capitation 

Payment Report in the event it has members for whom a capitation payment has not 
been made or an incorrect payment has been made. This report shall be submitted on 
a quarterly basis, with a one-month lag time and is due to TENNCARE by the end of 
the second month following the reporting period. For example, for the quarter ending 
September 30, the report is due by the end of November and should include all data 
received through the end of October for the quarter ending September 30. These 
quarterly reports shall include all un-reconciled items until such time that 
TENNCARE notifies the CONTRACTOR otherwise. The CONTRACTOR shall 
report this information in the formats provided in Attachment IX, Exhibit A.  

 
2.30.2.4 TENNCARE may provide the CONTRACTOR with information on members for 

whom TENNCARE has been unable to locate or verify various types of pertinent 
information. Upon receipt of this information, the CONTRACTOR shall provide 
TENNCARE any information known by the CONTRACTOR that is missing or 
inaccurate in the report provided by TENNCARE. The CONTRACTOR shall submit 
this information to TENNCARE within the time frames specified by TENNCARE.  

 
2.30.3 Benefits/Service Requirements and Limits Reports  
 

The CONTRACTOR shall submit a quarterly Service Threshold Report in the format prescribed 
by TENNCARE. At minimum, the report shall include: the number of members who reached 
each service threshold; confirmation that all members who reached the service threshold for 
mandatory enrollment in MCO case management or a disease management program were 
enrolled; the number of members who reached the service threshold for evaluation of 
appropriateness for enrollment in MCO case management or disease management who were 
evaluated for enrollment; the number of those members evaluated who were enrolled in MCO 
case management or disease management (by program); and the number of those members who 
were evaluated but not enrolled in MCO case management or disease management by reason. 
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2.30.4 Specialized Service Reports 
 

2.30.4.1 The CONTRACTOR shall submit a quarterly Psychiatric Hospital/RTF Readmission 
Report that provides: the percentage of members readmitted to the facility within 
seven (7) calendar days of discharge (the number of members readmitted divided by 
the total number of discharges); the percent of members readmitted within thirty (30) 
calendar days of discharge (the number of members readmitted divided by the total 
number of discharges); and an analysis of the findings with any actions or follow-up 
planned. The information shall be reported separately for members age eighteen (18) 
and over and under eighteen (18). These reports shall be submitted in a format to be 
prescribed by TENNCARE. 

 
2.30.4.2 The CONTRACTOR shall submit a quarterly Mental Health Case Management 

Report that provides information on mental health case management appointments 
and refusals (see Section 2.7.2.6). The minimum data elements required are identified 
in Attachment IX, Exhibit B. 

 
2.30.4.3 The CONTRACTOR shall submit an annual Supported Employment Report that 

reports on the percent of SPMI adults receiving supported employment services that 
are gainfully employed in either part-time or full-time capacity for a continuous 
ninety (90) day period (defined as the number of adults receiving supported 
employment for a continuous ninety (90) day period divided by the number of SPMI 
adults receiving supported employment services during the year) and an analysis of 
the findings with any action or follow-up planned as a result of the findings. These 
reports shall be submitted in a format to be prescribed by TENNCARE.  

 
2.30.4.4 The CONTRACTOR shall submit a quarterly Behavioral Health Crisis Response 

Report that provides information on behavioral health crisis services (see Section 
2.7.2.8) including the data elements listed in Attachment IX, Exhibit C. All data 
elements shall be reported separately for members ages eighteen (18) years and over 
and those under eighteen (18) years and shall be reported for each individual crisis 
service provider. This report shall be provided in a standardized format as specified 
by the State. 

 
2.30.4.5 The CONTRACTOR shall submit a monthly Member CRG/TPG Assessment Report 

that contains information regarding the CRG assessments and TPG assessments (see 
Section 2.7.2.9) of members who have presented for mental health or substance abuse 
services or who have received CRG assessments and TPG assessments prior to 
obtaining such services. The CONTRACTOR shall provide this report in the format 
prescribed by the State. The minimum data elements required are identified in 
Attachment IX, Exhibit D of this Agreement. 

 
2.30.4.6 On a quarterly basis the CONTRACTOR shall submit a Rejected CRG/TPG 

Assessments Report that provides, by agency, the number of rejected CRG/TPG 
assessments and the unduplicated number of and identifying information for the 
unapproved raters who completed the rejected assessments. This report shall be 
submitted in the format specified by TENNCARE.  
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2.30.4.7 The CONTRACTOR shall submit an annual CRG/TPG Assessments Audit Report. 
The report shall contain the results of the CONTRACTOR’s audits for the prior year 
of CRG/TPG assessments for accuracy and conformity to state policies and 
procedures and shall be submitted in the format prescribed by TENNCARE.  

 
2.30.4.8 The CONTRACTOR shall annually submit to TENNCARE its methodology for 

conducting the CRG/TPG assessment audits on March 1. 
 

2.30.4.9 The CONTRACTOR shall submit a quarterly Health Education/Outreach Report 
which provides information on the programs and activities the CONTRACTOR has 
conducted in the areas of health education and outreach during the previous quarter. 
(See Section 2.7.3). The report shall be submitted in a format specified by 
TENNCARE. 

 
2.30.4.10 The CONTRACTOR shall submit a quarterly TENNderCare Report in a format 

specified by TENNCARE.  
 

2.30.5 Disease Management Reports 
 

2.30.5.1 The CONTRACTOR shall submit a quarterly Disease Management Update Report 
that includes, for each disease management program (see Section 2.8), a brief 
narrative description of the program, the total number of members in the program, the 
total number of members enrolled and disenrolled during the quarter, and a 
description of the specific provider and member interventions performed during the 
quarter. The report shall be submitted in a format prescribed by TENNCARE. 

 
2.30.5.2 The CONTRACTOR shall submit an annual Disease Management Report that 

includes, for each disease management programs, a narrative description of the 
eligibility criteria and the method used to identify and enroll eligible members, the 
active participation rate as defined by NCQA (the percentage of identified eligible 
members who have received an intervention divided by the total population who 
meet the criteria for eligibility), the total number of active members having one or 
more of the diagnosis codes (ICD-9 Codes) relating to each of the disease 
management programs, and information on the programs’ activities, benchmarks and 
goals as described in Section 2.8.7. The report shall be submitted in a format 
prescribed by TENNCARE. 

 
2.30.6 Service Coordination Reports 
 

2.30.6.1 The CONTRACTOR shall submit a quarterly MCO Case Management Update 
Report that includes a brief narrative description of the MCO case management 
program (see Section 2.9.4); the total number of members enrolled in the MCO case 
management program; number of members enrolled and disenrolled in the program 
during the quarter; member selection criteria; the number of members who declined 
case management services; a description of services provided during the quarter and 
an evaluation of the impact of the MCO case management program during the 
quarter. The CONTRACTOR shall submit these reports in a format prescribed by 
TENNCARE.  

 
2.30.6.2 As necessary, the CONTRACTOR shall submit a listing of members identified as 

potential pharmacy lock-in candidates (see Section 2.9.7).  
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2.30.6.3 The CONTRACTOR shall submit a quarterly Pharmacy Services Report that 

includes a list of the providers and information on the interventions the 
CONTRACTOR has taken with the providers who appear to be operating outside 
industry or peer norms as defined by TENNCARE, have been identified as non-
compliant as it relates to adherence to the PDL and/or generic prescribing patterns 
and/or are failing to follow required prior authorization processes and procedures the 
steps the CONTRACTOR has taken to personally contact each one as well as the 
outcome of these personal contacts.  

 
2.30.6.4 The CONTRACTOR shall submit a Pharmacy Services Report, On Request when 

TENNCARE requires assistance in identifying and working with providers for any 
reason. These reports shall provide information on the activities the CONTRACTOR 
undertook to comply with TENNCARE’s request for assistance, outcomes (if 
applicable) and shall be submitted in the format and within the time frame prescribed 
by TENNCARE.  

 
2.30.7 Provider Network Reports  
 

2.30.7.1 The CONTRACTOR shall submit a monthly Provider Enrollment File that includes 
information on all providers of TennCare health services, including physical and 
behavioral health providers (see Section 2.11). This includes but is not limited to, 
PCPs, physician specialists, hospitals, home health agencies, CMHAs, and emergency 
and non-emergency transportation providers. The report shall include contract 
providers as well as all non-contract providers with whom the CONTRACTOR has a 
relationship. The report shall be sorted by provider type. The CONTRACTOR shall 
submit this report in the format to be prescribed by TENNCARE. The CONTRACTOR 
shall submit this report during readiness review, by the 5th of each month, and upon 
TENNCARE request. Each monthly Provider Enrollment File shall include 
information on all providers of TennCare health services and shall provide a complete 
replacement for any previous Provider Enrollment File submission. Any changes in a 
provider’s contract status from the previous submission shall be indicated in the file 
generated in the month the change became effective and shall be submitted in the next 
monthly file. 

 
2.30.7.2 The CONTRACTOR shall submit an annual Provider Compliance with Access 

Requirements Report that summarizes the CONTRACTOR’s monitoring activities, 
findings, and opportunities for improvement regarding provider compliance with 
applicable access standards. (See Section 2.11.1.10.) 

 
2.30.7.3 The CONTRACTOR shall submit a quarterly PCP Assignment Report that provides 

information on members not assigned to a primary care provider (PCP) within thirty 
(30) calendar days of enrollment or prior to the member’s beginning effective date. 
This report shall be submitted using the format provided in Attachment IX, Exhibit F. 
(See Section 2.11.2.) 

 
2.30.7.4 The CONTRACTOR shall submit an annual Report of Essential Hospital Services by 

September 1 of each year. The CONTRACTOR shall use the format in Attachment 
IX, Exhibit G. 
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2.30.7.5 The CONTRACTOR shall submit a quarterly Behavioral Health Initial Appointment 
Timeliness Report that shall include the average time between the intake assessment 
appointment and the member’s next scheduled appointment or admission. The report 
shall provide this information by type of service and shall include an analysis of the 
findings and any actions or follow-up planned as a result of the findings. The report 
shall be submitted in a format prescribed by TENNCARE. 

 
2.30.7.6 The CONTRACTOR shall submit an annual FQHC Report by January 1 of each year. 

The CONTRACTOR shall use the form provided in Attachment IX, Exhibit H.  
 

2.30.8 Provider Agreement Report 
 

The CONTRACTOR shall submit a monthly Single Case Agreements Report using the format 
provided in Attachment IX, Exhibit I. (See Section 2.12.4.) 
 

2.30.9 Provider Payment Report 
 

The CONTRACTOR shall submit a quarterly Related Provider Payment Report that lists all related 
providers and subcontractors to whom the CONTRACTOR has made payments during the previous 
quarter and the payment amounts. (See Section 2.13.14.) 

 
2.30.10 Utilization Management Reports  
 

2.30.10.1 The CONTRACTOR shall submit its UM program policies and procedures, the 
annual evaluation (which includes an analysis of findings and actions taken) and the 
work plan approved by the CONTRACTOR’s oversight committee to TENNCARE 
on April 15 of each year. 

 
2.30.10.2 The CONTRACTOR shall submit a semi-annual ED Utilization Report (see Section 

2.14.1.11) in a format to be specified by TENNCARE.  
 
2.30.10.3 The CONTRACTOR shall submit quarterly Cost and Utilization Reports. These 

reports shall be submitted using the format provided in Attachment IX, Exhibit J. 
These reports shall be in an Excel spreadsheet format and submitted within seventy-
five (75) calendar days following the quarter for which the CONTRACTOR is 
reporting. These reports shall be submitted on both a cumulative year basis and on a 
rolling twelve (12) month basis. 

 
2.30.10.4 The CONTRACTOR shall provide quarterly Cost and Utilization Summaries. These 

summaries shall report on services paid during the previous quarter. The summaries 
shall be submitted in a format specified by TENNCARE and shall include all data 
elements listed in Attachment IX, Exhibit K.  

 
2.30.10.5 The CONTRACTOR shall identify and report the number of members who incurred 

claims in excess of twenty-five thousand dollars ($25,000) on a rolling quarterly 
basis (high-cost claimants). The CONTRACTOR shall report the member’s age, sex, 
primary diagnosis, and amount paid by claim type for each member. The name of the 
member shall be blinded in order to maintain confidentiality. 
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2.30.10.6 The CONTRACTOR shall submit quarterly Prior Authorization Reports that include 
the information in Attachment IX, Exhibit L. These reports shall be submitted in the 
format specified in Attachment IX, Exhibit L.  

 
2.30.10.7 The CONTRACTOR shall submit a copy of the Referral Provider Listing (see 

Section 2.14.3.5), a data file of the provider information used to create the listing in a 
media and format prescribed by TENNCARE, and documentation from the 
CONTRACTOR’s mail room or outside vendor indicating the quantity of the referral 
provider listings mailed to providers, the date mailed, and to whom. The 
CONTRACTOR shall submit this information at the same time it is sent to the 
providers as required in Section 2.14.3.5. 

 
2.30.11 Quality Management/Quality Improvement Reports  
 

2.30.11.1 The CONTRACTOR shall annually submit an approved (by the CONTRACTOR’s 
QM/QI Committee) QM/QI Program Description, Associated Work Plan, and Annual 
Evaluation.  

 
2.30.11.2 The CONTRACTOR shall update and submit a quarterly Quality Update Report. The 

report shall include updates on the progress made toward scheduled activities in the 
QM/QI work plan and barrier analysis on the activities that have been delayed with 
explanation of the delays and the plan for completing any delayed scheduled 
activities. 

 
2.30.11.3 The CONTRACTOR shall submit an annual Report on Performance Improvement 

Projects that includes the information specified in Section 2.15.3. 
 

2.30.11.4 The CONTRACTOR shall submit an annual Report of Performance Indicator 
Results, Audited CAHPS Results and Audited HEDIS Results by June 15 of each year 
(see Sections 2.15.4, 2.15.6 and 2.15.7).  

 
2.30.11.5 The CONTRACTOR shall submit its NCQA Accreditation Report immediately upon 

receipt, but not to exceed ten (10) calendar days from notification by NCQA 
 
2.30.12 Customer Service Reports 
 

2.30.12.1 The CONTRACTOR shall submit a quarterly Member Services and UM Phone Line 
Report. The data in the report shall be recorded by month and shall include the 
detailed rate calculations. The CONTRACTOR shall submit the report in the format 
specified in Attachment IX, Exhibit M.   

 
2.30.12.2 The CONTRACTOR shall report separately any member services or utilization 

management phone lines operated by subcontractors. 
 

2.30.12.3 The CONTRACTOR shall submit a quarterly Translation/Interpretation Services 
Report. The report shall list each request and include the name and member 
identification number for each member to whom translation/interpretation service 
was provided, the date of the request, the date provided, and the identification of the 
translator/interpreter. The CONTRACTOR shall submit the report in a format to be 
prescribed by TENNCARE. 
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2.30.12.4 The CONTRACTOR shall submit an annual Provider Satisfaction Survey Report that 
summarizes the provider survey methods and findings and provides analysis of 
opportunities for improvement (see Section 2.18.7.2). 

 
2.30.12.5 The CONTRACTOR shall submit a quarterly Provider Complaints Report that 

provides information on the number and type of provider complaints received, either in 
writing or by phone. The data shall be reported by month in a format to be specified by 
TENNCARE.  

 
2.30.13 Fraud and Abuse Reports  
 

The CONTRACTOR shall submit an annual Fraud and Abuse Activities Report. This report shall 
summarize the results of its fraud and abuse compliance plan (see Section 2.20) and other fraud 
and abuse prevention, detection, reporting, and investigation measures, and should cover results 
for the fiscal year ending June 30. The report shall be submitted by September 30 of each year in 
the format reviewed and approved by TENNCARE (as part of the CONTRACTOR’s compliance 
plan).  
 

2.30.14 Financial Management Reports  
 

2.30.14.1 Third Party Liability (TPL) Resources Reports  
 

2.30.14.1.1 The CONTRACTOR shall submit a quarterly and annual Recovery and Cost 
Avoidance Report that includes any recoveries for third party resources as well funds 
for which the CONTRACTOR does not pay a claim due to TPL coverage or 
Medicare coverage. This CONTRACTOR shall calculate cost savings in categories 
described by TENNCARE and submit this report in a format specified by 
TENNCARE. 

 
2.30.14.1.2 The CONTRACTOR shall submit an Other Insurance Report that provides 

information on any members who have other insurance. This report shall be 
submitted in a format and frequency described by TENNCARE.  

 
2.30.14.2 Financial Reports to TENNCARE 

 
2.30.14.2.1 The CONTRACTOR shall submit a Medical Loss Ratio Report monthly with 

cumulative year to date calculation using the forms in Attachment IX, Exhibit N. The 
CONTRACTOR shall report all medical expenses and complete the supporting 
claims lag tables. This report shall be accompanied by a letter from an actuary, who 
may be an employee of the CONTRACTOR, indicating that the reports, including the 
estimate for incurred but not reported expenses, has been reviewed for accuracy. The 
CONTRACTOR shall also file this report with its NAIC filings due in March and 
September of each year using an accrual basis that includes incurred but not reported 
amounts by calendar service period that have been certified by an actuary. This report 
must reconcile to NAIC filings including the supplemental TennCare income 
statement. The CONTRACTOR shall also reconcile the amount paid reported on the 
supporting claims lag tables to the amount paid for the corresponding period as 
reported on the CONTRACTOR’s encounter file submission as specified in Sections 
2.30.16.3 and 2.23.4. 
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2.30.14.2.2 The CONTRACTOR shall submit an annual Ownership and Financial Disclosure 
Report to TENNCARE. This report shall include full and complete information 
regarding ownership, financial transactions and persons as described in Section 
2.21.8 and shall be submitted March 1 of each calendar year and at other times as 
required by TENNCARE.  

 
2.30.14.2.3 The CONTRACTOR shall submit its annual audit plan on March 1 of each year in a 

format to be prescribed by TENNCARE. (See Section 2.21.9.) 
 

2.30.14.3 TDCI Financial Reports 
 
2.30.14.3.1 By no later than December 31 of each year, the CONTRACTOR shall submit to 

TDCI an annual Financial Plan and Projection of Operating Results Report. This 
submission shall include the CONTRACTOR’s budget projecting revenues earned 
and expenses incurred on a calendar year basis through the term of this Agreement. 
This budget shall be prepared in accordance with the form prescribed by TDCI and 
shall include narratives explaining the assumptions and calculations utilized in the 
projections of operating results.  

 
2.30.14.3.2 By no later than July 31 of each year, the CONTRACTOR shall submit to TDCI a 

mid-year Comparison of Actual Revenues and Expenses to Budgeted Amounts 
Report. If necessary, the CONTRACTOR shall revise the calendar year budget based 
on its actual results of operations. Any revisions to the budget must include narratives 
explaining the assumptions and calculations utilized in making the revisions.  

 
2.30.14.3.3 The CONTRACTOR shall submit to TDCI an Annual Financial Report required to 

be filed by all licensed health maintenance organizations pursuant to TCA 56-32-208. 
This report shall be on the form prescribed by the National Association of Insurance 
Commissioners (NAIC) for health maintenance organizations and shall be submitted 
to TDCI on or before March 1 of each calendar year. It shall contain an income 
statement detailing the CONTRACTOR’s fourth quarter and year-to-date revenues 
earned and expenses incurred as a result of the CONTRACTOR’s participation in the 
TennCare program. The CONTRACTOR in preparing this annual report shall 
comply with any and all rules and regulations of TDCI related to the preparation and 
filing of this report. This Annual Report will also be accompanied by the Medical 
Loss Ratio report, where applicable, completed on a calendar year basis. The 
CONTRACTOR shall submit a reconciliation of the Medical Loss Ratio report to the 
annual NAIC filing using an accrual basis that includes an actuarial certification of 
the claims payable (reported and unreported).  

 
2.30.14.3.4 The CONTRACTOR shall file with TDCI, a Quarterly Financial Report. These 

reports shall be on the form prescribed by the National Association of Insurance 
Commissioners for health maintenance organizations and shall be submitted to TDCI 
on or before June 1 (covering first quarter of current year), September 1 (covering 
second quarter of current year) and December 1 (covering third quarter of current 
year). Each quarterly report shall also contain an income statement detailing the 
CONTRACTOR’s quarterly and year-to-date revenues earned and expenses incurred 
as a result of the CONTRACTOR’s participation in the TennCare program. The 
second quarterly report (submitted on September 1) shall include the Medical Loss 
Ratio report completed on an accrual basis that includes an actuarial certification of 
the claims payable (reported and unreported) and, if any, other actuarial liabilities 
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reported. The actuarial certification shall be prepared in accordance with National 
Association of Insurance Commissioners guidelines. The CONTRACTOR shall also 
submit a reconciliation of the Medical Loss Ratio report to the second quarterly 
NAIC report.  

 
2.30.14.3.5 The CONTRACTOR shall submit to TDCI annual Audited Financial Statements. 

Such audit shall be performed in accordance with NAIC Annual Statement 
Instructions regarding the annual audited financial statements. There are three (3) 
exceptions to the NAIC statement instructions:  

 
2.30.14.3.5.1 The CONTRACTOR shall submit the audited financial statements covering the 

previous calendar year by May 1 of each calendar year. 
 
2.30.14.3.5.2 Any requests for extension of the May 1 submission date must be granted by the 

Comptroller of the Treasury pursuant to the “Contract to Audit Accounts.” 
 

2.30.14.3.5.3 The report shall include an income statement addressing the TENNCARE 
operations of the CONTRACTOR. 

 
2.30.14.3.5.4 These financial reporting requirements shall supersede any other reporting 

requirements required of the CONTRACTOR by TDCI, and TDCI shall enact 
any necessary rule or regulation to conform to this provision of the Agreement. 

 
2.30.15 Claims Management Reports 
 

2.30.15.1 The CONTRACTOR shall submit a quarterly Claims Payment Accuracy Report. The 
report shall include the results of the internal audit of the random sample of all 
“processed or paid” claims (described in Section 2.22.6) and shall report on the 
number and percent of claims that are paid accurately. The numbers and percents 
shall be reported on a monthly basis. The report shall be submitted in a format 
prescribed by TENNCARE.  

 
2.30.15.2 The CONTRACTOR shall submit a quarterly Explanation of Benefits (EOB) Report. 

This report shall summarize the number of EOBs sent by category, member 
complaints, and complaint resolution (including referral to TBI/OIG). (See Section 
2.22.8.) 

 
2.30.16 Information Systems Reports 
 

2.30.16.1 The CONTRACTOR shall submit an annual Systems Refresh Plan on December 1 
for the upcoming year that meets the requirements in Section 2.23.1.6.  

 
2.30.16.2 The CONTRACTOR shall submit Encounter Data Files in a standardized format as 

specified by TENNCARE (see Section 2.23.4) and transmitted electronically to 
TENNCARE on a weekly basis.  
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2.30.16.3 The CONTRACTOR shall provide an electronic version of a reconciliation between 
the amount paid as captured on the CONTRACTOR’s encounter file submissions and 
the amount paid as reported by the CONTRACTOR in the ‘CMS 1450 Claims 
Triangle’ and ‘CMS 1500 Claims Triangle’ that accompanies the monthly Medical 
Loss Ratio report (see Section 2.30.14.2.1). In the event of any variances, the 
CONTRACTOR shall submit a written explanation accompanied by a ‘CMS 1450 
Claims Triangle’ by category of service and a ‘CMS 1500 Claims Triangle’ by 
category of service, as applicable, to substantiate the explanation of the variance and 
identify the categories of services to which the variance is attributable. In the event 
that TENNCARE requires further detail of the variances listed, the CONTRACTOR 
shall provide any other data as requested by TENNCARE. This information shall be 
submitted with the MLR report. 

 
2.30.16.4 The CONTRACTOR shall provide any information and/or data requested in a format 

to be specified by TENNCARE as required to support the validation, testing or 
auditing of the completeness and accuracy of encounter data submitted by the 
CONTRACTOR. 

 
2.30.16.5 The CONTRACTOR shall submit a monthly Systems Availability and Performance 

Report that provides information on availability and unavailability by major system 
as well as response times for the CONTRACTOR’s Confirmation of MCO 
Enrollment and Electronic Claims Management functions, as measured within the 
CONTRACTOR’s span of control. 

 
2.30.16.6 The CONTRACTOR shall submit a baseline Business Continuity and Disaster 

Recovery (BC-DR) plan for review and approval as specified by TENNCARE. The 
CONTRACTOR shall communicate proposed modifications to the BC-DR plan at 
least fifteen (15) calendar days prior to their proposed incorporation. Such 
modifications shall be subject to review and approval by TENNCARE.  

 
2.30.17 Administrative Requirements Reports 
 

The CONTRACTOR shall submit a semi-annual Report on the Activities of the CONTRACTOR’s 
Behavioral Health Advisory Committee regarding the activities of the behavioral health advisory 
committee established pursuant to Section 2.24.2. These reports shall be submitted to TENNCARE 
on March 1 and September 1 of each year according to the format specified by the State.  

 
2.30.18 Subcontract Reports 
 

2.30.18.1 If the CONTRACTOR has subcontracted claims processing for TennCare claims, the 
CONTRACTOR shall provide to TENNCARE a Type II examination based on the 
Statement on Auditing Standards (SAS) No. 70, Service Organizations for each non-
affiliated organization processing claims that represent more than twenty percent 
(20%) of TennCare medical expenses of the CONTRACTOR. This report shall be 
performed by an independent auditor (“service auditor”) and shall be due annually on 
May 1 for the preceding year operations or portion thereof. 

 
2.30.18.2 In a Type II report, the service auditor will express an opinion on (1) whether the 

service organization’s description of its controls presents fairly, in all material 
respects, the relevant aspects of the service organization’s controls that had been 
placed in operation as of a specific date, and (2) whether the controls were suitably 
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designed to achieve specified control objectives, and (3) whether the controls that 
were tested were operating with sufficient effectiveness to provide reasonable, but 
not absolute, assurance that the control objectives were achieved during the period 
specified. The audit of control activities over information and technology related 
processes related to TennCare claims processing by the subcontractor should include 
the following: 

 
2.30.18.2.1 General Controls 
 
2.30.18.2.1.1 Personnel Policies 
 
2.30.18.2.1.2 Segregation of Duties 

 
2.30.18.2.1.3 Physical Access Controls 

 
2.30.18.2.1.4 Hardware and System Software 

 
2.30.18.2.1.5 Applications System Development and Modifications 

 
2.30.18.2.1.6 Computer Operations 

 
2.30.18.2.1.7 Data Access Controls 

 
2.30.18.2.1.8 Contingency and Business Recovery Planning 

 
2.30.18.2.2 Application Controls 
 
2.30.18.2.2.1 Input 
 
2.30.18.2.2.2 Processing  

 
2.30.18.2.2.3 Output  

 
2.30.18.2.2.4 Documentation Controls 

 
2.30.19 HIPAA Reports 
 

The CONTRACTOR shall submit a Security Incident Report in a format to be prescribed by 
TENNCARE. This report shall be provided at least annually, but the CONTRACTOR shall 
provide the report more frequently if requested by TENNCARE. “Port scans” or other 
unsuccessful queries to the CONTRACTOR’s information system shall not be considered a 
security incident for purposes of this report. 
 

2.30.20 Non-Discrimination Compliance Reports 
 

2.30.20.1 The CONTRACTOR shall submit an annual Summary Listing of Servicing Providers 
that includes race or ethnic origin of each provider. The listing shall include, at a 
minimum, provider name, address, race or ethnic origin and shall be sorted by 
provider type (e.g., pediatrician, surgeon, etc.). The CONTRACTOR shall use the 
following race or ethnic origin categories: American Indian or Alaskan Native, Asian 
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or Pacific Islander, Hispanic origin and other race/ethnic origin as indicated by 
TENNCARE.  

 
2.30.20.2 The CONTRACTOR shall submit a quarterly Supervisory Personnel Report that 

contains a summary listing totaling the number of supervisory personnel by race or 
ethnic origin and sex. This report shall provide the number of male supervisors who 
are White, Black (not of Hispanic origin), American Indian or Alaskan Native, Asian 
or Pacific Islander, Hispanic origin and other race/ethnicity as indicated by 
TENNCARE and number of female supervisors who are White, Black (not of 
Hispanic origin), American Indian or Alaskan Native, Asian or Pacific Islander, 
Hispanic origin and other race/ethnic origin females as indicated by TENNCARE.  

 
2.30.20.3 The CONTRACTOR shall submit a quarterly Alleged Discrimination Report. The 

report shall include a listing of all complaints alleging discrimination filed by 
employees, members, providers and subcontractors in which discrimination is alleged 
by the CONTRACTOR’s MCO. Such listing shall include, at a minimum, the 
identity of the party filing the complaint, the complainant’s relationship to the 
CONTRACTOR, the circumstances of the complaint, date complaint filed, the 
CONTRACTOR’s resolution, if resolved, and the name of the CONTRACTOR staff 
person responsible for adjudication of the complaint.  

 
2.30.20.4 On an annual basis the CONTRACTOR shall submit a copy of the 

CONTRACTOR’s non-discrimination policy that demonstrates non-discrimination in 
provision of services to members with Limited English Proficiency. This shall 
include a listing of interpreter/translator services used by the CONTRACTOR in 
providing services to members with Limited English Proficiency. The listing shall 
provide the full name of the interpreter/translator service, address, phone number, 
and hours services are available. 

 
2.30.20.5 The CONTRACTOR shall annually submit its Non-Discrimination Compliance Plan 

and Assurance of Non-Discrimination to TENNCARE in a format to be prescribed by 
TENNCARE. The signature date of the CONTRACTOR’s Title VI Compliance Plan 
shall coordinate with the signature date of the CONTRACTOR’s Assurance of Non-
Discrimination. 

 
2.30.21 Terms and Conditions Reports 
 

Quarterly, by January 30, April 30, July 30, and October 30 each year the CONTRACTOR shall 
make written disclosure regarding conflict of interest that includes the elements in Section 4.19. 

 
2.31 STATE ONLYS AND JUDICIALS 
 
2.31.1 General  
 

2.31.1.1 As specified in this Section 2.31, the CONTRACTOR shall provide medically 
necessary covered behavioral health services (see Sections 2.6 and 2.7) to State 
Onlys and Judicials (as defined in Section 1).  

 
2.31.1.2 Judicials are only entitled to coverage of those behavioral health evaluation and 

treatment services required by state law (see Section 2.7.2.10.2) or by the court order 
under which the individual was referred.  
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2.31.1.3 State Onlys are entitled to all medically necessary covered behavioral health services. 

 
2.31.1.4 TENNCARE shall provide pharmacy services related to behavioral health diagnoses.  

 
2.31.1.5 Neither State Onlys nor Judicials are entitled to covered physical health services. 

 
2.31.1.6 The requirements of this Agreement shall apply to State Onlys and Judicials as 

specified below. When a section/requirement applies to State Onlys and/or Judicials, 
the terms “TennCare enrollee,” “enrollee,” and/or “member” referenced in the 
requirement/section shall be read to include State Onlys and Judicials. 

 
2.31.2 Applicability of Agreement 

 
2.31.2.1 Section 2.1, REQUIREMENTS PRIOR TO OPERATIONS, shall apply to State 

Onlys and Judicials.  
 

2.31.2.2 Section 2.2, GENERAL REQUIREMENTS, shall apply to State Onlys and Judicials. 
 

2.31.2.3 Section 2.3, ELIGIBILITY, is not applicable to State Onlys and Judicials. However, 
as provided in Section 2.3.4, the State shall have sole responsibility for determining 
the eligibility of a Judicial or State Only. State Onlys and Judicials are not subject to 
any cost sharing. 

 
2.31.2.4 Section 2.4, ENROLLMENT, applies to State Onlys and Judicials as follows: 

 
2.31.2.4.1 Section 2.4.1, General, applies to State Onlys and Judicials. TENNCARE is solely 

responsible for enrollment of State Onlys and Judicials in an MCO.  
 

2.31.2.4.2 Section 2.4.2, Authorized Service Area, applies to State Onlys and Judicials. State 
Onlys and Judicials will be enrolled by Grand Region, and the CONTRACTOR is 
only authorized to serve State Onlys and Judicials residing in a county included in the 
Grand Region served by the CONTRACTOR. 

 
2.31.2.4.3 Section 2.4.3, Maximum Enrollment shall apply to State Onlys and Judicials. 

 
2.31.2.4.4 Except for Section 2.4.4.7, Non-Discrimination, Section 2.4.4, MCO Selection and 

Assignment, does not apply to State Onlys and Judicials. The State will assign State 
Onlys and Judicials to MCOs on a random basis that ensures similar levels of 
enrollment for the MCOs serving a Grand Region. Section 2.4.4.7, Non-
Discrimination, shall apply to State Onlys and Judicials. 

 
2.31.2.4.5 In Section 2.4.5, Effective Date of Enrollment, Sections 2.4.5.1 through 2.4.5.3 do 

not apply to State Onlys and Judicials. However, as with TennCare enrollees, the 
effective date of enrollment in the CONTRACTOR’s MCO shall be the date 
provided on the enrollment file from TENNCARE. State Onlys and Judicials can be 
retroactively eligible to the date of application. Section 2.4.5.4, Enrollment Prior to 
Notification, applies to State Onlys and Judicials. 

 
2.31.2.4.6 Section 2.4.6, Eligibility and Enrollment Data, shall apply to State Onlys and 

Judicials. They shall be included in eligibility and enrollment data. 
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2.31.2.4.7 In Section 2.4.7, Enrollment Period, Section 2.4.7.1, General, and Section 2.4.7.3, 

Member Moving out of Grand Region, shall apply to State Onlys and Judicials. 
Section 2.4.7.2, Changing MCOs, shall not apply. State Onlys and Judicials will not 
be given the opportunity to change MCOs. 

 
2.31.2.4.8 Section 2.4.8, Transfers from Other MCOs, shall apply to State Onlys and Judicials. 

 
2.31.2.4.9 Section 2.4.9, Enrollment of Newborns, shall not apply to State Onlys and Judicials. 

 
2.31.2.4.10 Section 2.4.10, Information Requirements Upon Enrollment, shall not apply to State 

Onlys and Judicials. 
 

2.31.2.5 In Section 2.5, DISENROLLMENT FROM AN MCO, Section 2.5.1, General, shall 
apply to State Onlys and Judicials. Sections 2.5.2 through 2.5.5 shall not apply to 
State Onlys and Judicials. As with TennCare enrollees, TENNCARE shall be 
responsible for disenrolling State Onlys and Judicials, and the effective date of 
disenrollment shall be indicated on the termination record. 

 
2.31.2.6 Section 2.6, BENEFITS/SERVICE REQUIREMENTS AND LIMITATIONS, shall 

apply as follows: 
 

2.31.2.6.1 In Section 2.6.1, CONTRACTOR Covered Benefits, Section 2.6.1.2, 
CONTRACTOR Physical Health Benefits Chart, shall not apply. The 
CONTRACTOR is not responsible for providing physical health services to State 
Onlys and Judicials. Section 2.6.1.4, CONTRACTOR Behavioral Health Benefits 
Chart, shall apply. However, for Judicials the CONTRACTOR is only required to 
provide the behavioral health evaluation and treatment services required by state law 
(see Section 2.7.2.10.2) or by the court order under which the individual was 
referred.  

 
2.31.2.6.2 In Section 2.6.2, TennCare Benefits Provided by TENNCARE, only Section 2.6.2.2, 

Pharmacy Services, shall apply to State Onlys and Judicials. TENNCARE will cover 
certain pharmacy services for the treatment of behavioral health disorders for State 
Onlys and Judicials. The CONTRACTOR shall be responsible for the related 
laboratory expenses. 

 
2.31.2.6.3 In Section 2.6.3, Medical Necessity Determination, Sections 2.6.3.1 through 2.6.3.4 

shall apply to State Onlys and Judicials. Section 2.6.3.5 shall not apply to State Onlys 
and Judicials. 

 
2.31.2.6.4 Section 2.6.4, Second Opinions, shall not apply to State Onlys and Judicials. 

 
2.31.2.6.5 Section 2.6.5, Use of Cost Effective Alternative Services, shall apply to State Onlys 

and Judicials. 
 

2.31.2.6.6 Section 2.6.6, Additional Services and Use of Incentives, shall apply to State Onlys 
and Judicials. 
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2.31.2.6.7 In Section 2.6.7, Cost Sharing for Services, only Section 2.6.7.1, General, shall apply 
to State Onlys and Judicials. There is no cost sharing required for State Onlys and 
Judicials.  

 
2.31.2.7 Section 2.7, SPECIALIZED SERVICES, shall apply as follows: 

 
2.31.2.7.1 Section 2.7.1, Emergency Services, shall not apply to State Onlys and Judicials. 

However, behavioral health crisis services are covered for State Onlys and Judicials 
(see Section 2.31.7.2.8). 

  
2.31.2.7.2 Section 2.7.2, Behavioral Health Services, shall apply to State Onlys and Judicials. 

However, Sections 2.7.2.10.2.5 and 2.7.2.10.2.6, regarding voluntary hospital 
admissions, shall not apply to Judicials. 

 
2.31.2.7.3 Section 2.7.3, Health Education and Outreach, shall not apply to State Onlys and 

Judicials. 
 

2.31.2.7.4 Section 2.7.4, Preventive Services, shall not apply to State Onlys and Judicials. 
 

2.31.2.7.5 Section 2.7.5, TENNderCare, shall not apply to State Onlys and Judicials. 
 

2.31.2.7.6 Section 2.7.6, Advance Directives, shall not apply to State Onlys and Judicials. 
 

2.31.2.7.7 Section 2.7.8, Sterilizations, Hysterectomies and Abortions, shall not apply to State 
Onlys and Judicials. 

 
2.31.2.8 Section 2.8, DISEASE MANAGEMENT, shall apply to State Onlys and Judicials for 

the three behavioral health conditions (bipolar disorder, major depression, and 
schizophrenia). State Onlys and Judicials are not eligible for the physical health 
disease management programs.  

 
2.31.2.9 Section 2.9, SERVICE COORDINATION, shall apply as follows: 

 
2.31.2.9.1 Section 2.9.1, General, shall not apply to State Onlys and Judicials.  
 
2.31.2.9.2 Section 2.9.2, Transition of New Members, shall not apply to State Onlys and 

Judicials.  
 

2.31.2.9.3 Section 2.9.3, Transition of Care, shall apply to State Onlys and Judicials for covered 
behavioral health services.  

 
2.31.2.9.4 Section 2.9.4, MCO Case Management, shall apply to State Onlys and Judicials 

relative to covered behavioral health services.  
 

2.31.2.9.5 Section 2.9.5, Coordination and Collaboration Between Physical Health and 
Behavioral Health, shall not apply to State Onlys and Judicials.  

 
2.31.2.9.6 Section 2.9.6, Coordination and Collaboration Among Behavioral Health Providers, 

shall apply to State Onlys and Judicials.  
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2.31.2.9.7 Section 2.9.7, Coordination of Pharmacy Services, shall apply to State Onlys and 
Judicials for pharmacy services related to behavioral health diagnoses.  

 
2.31.2.9.8 Section 2.9.8, Coordination of Dental Benefits, shall not apply to State Onlys and 

Judicials.  
 

2.31.2.9.9 Section 2.9.9, Coordination with Medicare, shall apply to State Onlys and Judicials to 
the extent applicable for covered behavioral health services.  

 
2.31.2.9.10 Section 2.9.10, Institutional Services and Alternatives to Institutional Services, shall 

not apply to State Onlys and Judicials.  
 

2.31.2.9.11 Section 2.9.11, Inter-Agency Coordination, shall apply to State Onlys and Judicials 
for covered behavioral health services. 

 
2.31.2.10 Section 2.10, SERVICES NOT COVERED, shall apply to State Onlys and Judicials. 

 
2.31.2.11 Section 2.11, PROVIDER NETWORK, shall apply as follows: 

 
2.31.2.11.1 Section 2.11.1, General Provisions, shall apply to State Onlys and Judicials for 

covered behavioral health services. 
 
2.31.2.11.2 Section 2.11.2, Primary Care Providers (PCPs), shall not apply to State Onlys and 

Judicials. 
 

2.31.2.11.3 Section 2.11.3, Specialty Service Providers, shall apply to State Onlys and Judicials 
for Centers of Excellence for Behavioral Health and for psychiatry. 

 
2.31.2.11.4 Section 2.11.4, Special Conditions for Prenatal Care Providers, shall not apply to 

State Onlys and Judicials 
 

2.31.2.11.5 Section 2.11.5, Special Conditions for Behavioral Health Services, shall apply to 
State Onlys and Judicials. 

 
2.31.2.11.6 In Section 2.11.6, Safety Net Providers, Section 2.11.6.2, Community Mental Health 

Agencies, shall apply to State Onlys and Judicials. The other sections shall not apply 
to State Onlys and Judicials.  

 
2.31.2.11.7 Section 2.11.7, Credentialing and Other Certification, shall apply to State Onlys and 

Judicials for behavioral health providers. 
 

2.31.2.11.8 Section 2.11.8, Network Notice Requirements, shall not apply to State Onlys and 
Judicials. 

 
2.31.2.12 Except as provided below, Section 2.12, PROVIDER AGREEMENTS, shall apply to 

State Onlys and Judicials. The following sections do not apply to State Onlys and 
Judicials: 

 
2.31.2.12.1 The first sentence of Section 2.12.7.6, regarding services to children; 
 
2.31.2.12.2 Section 2.12.7.10 regarding delay in providing prenatal care; 
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2.31.2.12.3 Section 2.12.7.29, regarding cost sharing; 

 
2.31.2.12.4 Section 2.12.7.42, regarding emergency appeals; 

 
2.31.2.12.5 Section 2.12.7.46, regarding TENNderCare; 

 
2.31.2.12.6 Section 2.12.7.50, regarding disclosure of information; and 

 
2.31.2.12.7 Section 2.12.9, regarding contracts with local health departments. 

 
2.31.2.13 Section 2.13, PROVIDER AND SUBCONTRACTOR PAYMENTS, shall apply to 

State Onlys and Judicials for covered behavioral health services provided by 
behavioral health providers and subcontractors. Section 2.13.2, Hospice, Section 
2.13.4, Local Health Departments, and Section 2.13.13, Transition of New Members, 
shall not apply to State Onlys and Judicials. 

 
2.31.2.14 Section 2.14, UTILIZATION MANAGEMENT (UM), shall apply to State Onlys and 

Judicials for covered behavioral health services.  
 

2.31.2.15 Section 2.15, QUALITY MANAGEMENT, shall apply to State Onlys and Judicials 
for behavioral health services. However, State Onlys and Judicials shall not be 
included in the CONTRACTOR’s behavioral health performance improvement 
project.  

 
2.31.2.16 Section 2.16, MARKETING, shall apply to State Onlys and Judicials. The 

CONTRACTOR shall not conduct any marketing activities. 
 

2.31.2.17 Section 2.17, MEMBER MATERIALS, shall not apply to State Onlys and Judicials. 
Member materials are not to be sent to State Onlys and Judicials.  

 
2.31.2.18 Section 2.18, CUSTOMER SERVICE, shall apply to State Onlys and Judicials as it 

relates to covered behavioral health services.  
 

2.31.2.19 Section 2.19, COMPLAINTS AND APPEALS, shall not apply to State Onlys and 
Judicials. State Onlys and Judicials do not have appeal rights; however, they shall 
have the right to file complaints with the CONTRACTOR. 

 
2.31.2.20 Section 2.20, FRAUD AND ABUSE, shall apply to State Onlys and Judicials.  

 
2.31.2.21 Section 2.21, FINANCIAL MANAGEMENT, shall apply to State Onlys and 

Judicials. 
 

2.31.2.22 Section 2.22, CLAIMS MANAGEMENT, shall apply to State Onlys and Judicials 
for payment of behavioral health providers. 

 
2.31.2.23 Section 2.23, INFORMATION SYSTEMS, shall apply to State Onlys and Judicials.  

 
2.31.2.24 Section 2.24, ADMINISTRATIVE REQUIREMENTS, shall apply to State Onlys 

and Judicials for covered behavioral health services. 
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2.31.2.25 Section 2.25, MONITORING, shall apply to State Onlys and Judicials. 
 

2.31.2.26 Section 2.26, SUBCONTRACTS, shall apply to State Onlys and Judicials. 
 

2.31.2.27 Section 2.27, COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT (HIPAA), shall apply to State Onlys and Judicials. 

 
2.31.2.28 Section 2.28, NON-DISCRIMINATION COMPLIANCE REQUIREMENTS, shall 

apply to State Onlys and Judicials. 
 

2.31.2.29 Section 2.29, PERSONNEL REQUIREMENTS, shall apply to State Onlys and 
Judicials. 

 
2.31.2.30 Section 2.30 REPORTING REQUIREMENTS, shall apply to State Onlys and 

Judicials. State Onlys and Judicials shall be included in reports provided to 
TENNCARE and TDCI. 

 
2.31.2.31 Section 3, PAYMENTS TO THE CONTRACTOR, shall apply to State Onlys and 

Judicials. 
 

2.31.2.32 Section 4, TERMS AND CONDITIONS, shall apply to State Onlys and Judicials. 
However, in 4.3, Applicable Laws and Regulations, requirements specific to 
Medicaid or the TennCare program (e.g., federal Medicaid law and regulations, the 
TennCare waiver) shall not apply to State Onlys and Judicials. Also, liquidated 
damages specific to the TennCare program or physical health services shall not apply 
to State Onlys and Judicials. Other liquidated damages, including liquidated damages 
related to behavioral health services, shall apply to State Onlys and Judicials. 
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SECTION 3 - PAYMENTS TO THE CONTRACTOR 
 
3.1 GENERAL PROVISIONS 
 
3.1.1 TENNCARE shall make monthly payments to the CONTRACTOR for its satisfactory 

performance and provision of covered services under this Agreement. Capitation rates shall be 
paid according to the methodology as described in this Agreement.  

 
3.1.2 The CONTRACTOR agrees that capitation payments, any payments related to processing claims 

for services incurred prior to the start date of operations pursuant to Section 3.7.1.2.1 and any 
incentive payments (if applicable) are payment in full for all services provided pursuant to this 
Agreement. TENNCARE shall not share with the CONTRACTOR any financial losses realized 
under this Agreement. 

 
3.2 ANNUAL ACTUARIAL STUDY  
 

In accordance with TCA 9-9-101, the State shall retain a qualified actuary to conduct an annual 
actuarial study of the TennCare program. The CONTRACTOR shall provide any information 
requested and cooperate in any manner necessary as requested by TENNCARE in order to assist 
the State’s actuary with completion of the annual actuarial study. 

 
3.3 CAPITATION PAYMENT RATES 
 
3.3.1 The CONTRACTOR will be paid a base capitation rate for each enrollee based on the enrollee’s 

category of aid and age/sex combination and the Grand Region served by the CONTRACTOR 
under this Agreement in accordance with the rates specified in Attachment X.  

 
3.3.2 The major aid categories are as follows: 
 

3.3.2.1 Medicaid; 
 

3.3.2.2 Uninsured/Uninsurable; 
 

3.3.2.3 Disabled - The disabled rate is only for those enrollees who are eligible for Medicaid 
as a result of a disability; 

 
3.3.2.4 Medicaid/Medicare Duals - For the purpose of capitation rates, Medicaid/Medicare 

dual enrollees are TennCare Medicaid enrollees who have Medicare eligibility; and 
 

3.3.2.5 Waiver/Medicare Duals - For the purpose of capitation rates, Waiver/Medicare dual 
enrollees are TennCare Standard enrollees who have Medicare eligibility.  

 
3.3.3 The CONTRACTOR will also be paid a priority add-on rate for behavioral health services in 

accordance with the rates specified in Attachment X for each priority enrollee. The 
CONTRACTOR will be paid the priority add-on rate for priority enrollees, as defined in this 
Agreement, who have received behavioral health services as reported pursuant to Section 2.23.4 
of this Agreement, within the preceding twelve (12) months from the date of the calculation of 
the monthly payment, and who have had a valid CRG/TPG assessment within the preceding 
twelve (12) months from the date of the calculation of the monthly payment. 
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3.3.4 The CONTRACTOR will be paid the rates specified in Attachment X for State Onlys and 
Judicials.  The capitation rate for State Onlys and Judicials shall be for behavioral health services 
only. 

 
3.3.5 TENNCARE will determine the appropriate rate category to which each enrollee is assigned for 

payment purposes under this Agreement.  
 
3.3.6 TENNCARE’s assignment of an enrollee to a rate category is for payment purposes under this 

Agreement, only, and is not an “adverse action” or determination of the benefits to which an 
enrollee is entitled under the TennCare program, TennCare rules and regulations, TennCare 
policies and procedures, the TennCare waiver or relevant court orders or consent decrees.  

 
3.4 CAPITATION RATE ADJUSTMENT  
 
3.4.1 The CONTRACTOR and TENNCARE agree that the capitation rates described in Section 3 of 

this Agreement may be adjusted periodically.  
 
3.4.2 The CONTRACTOR and TENNCARE further agree that adjustments to capitation rates shall 

occur only by written amendment to this Agreement.  
 
3.4.3 The following shall be applicable to adjusting the base capitation rate only: 
 

3.4.3.1 The CONTRACTOR agrees to accept the base capitation rates originally proposed by 
the CONTRACTOR adjusted by the State for health plan risk in accordance with the 
following: 

 
3.4.3.2 Health plan risk assessment scores will be initially recalibrated after current 

TennCare enrollees are assigned to the MCOs for retroactive application to payment 
rates effective on the start date of operations. 

 
3.4.3.2.1 This initial recalibration will be based upon the distribution of enrollment on the start 

date of operations and health status information will be derived from encounter data 
submitted to TENNCARE by MCOs serving the Grand Region through the most 
recent twelve (12) month period deemed appropriate by the State’s actuary.  

 
3.4.3.2.2 If the health plan risk assessment score for any MCO deviates from the profile for the 

Grand Region being served by the MCO by more than three percent (3%), whether a 
negative or positive change in scores, the base capitation rates proposed by all MCOs 
will be proportionally adjusted. 

 
3.4.3.3 Thereafter, health plan risk assessment scores will be recalibrated annually based 

upon health status information derived from encounter data submitted to 
TENNCARE by MCOs serving the Grand Region through the most recent twelve 
(12) month period deemed appropriate by the State’s actuary. If the health plan risk 
assessment score for any MCO deviates from the profile for the region being served 
by the MCO by more than three percent (3%), whether a negative or positive change 
in scores, the base capitation rates originally proposed by all MCOs as subsequently 
adjusted will be proportionally adjusted.  
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3.4.3.4 TENNCARE will recalibrate health plan risk assessment scores on an ongoing basis 
for the purpose of monitoring shifts in enrollment. If warranted prior to the next 
scheduled annual recalibration as demonstrated by a significant change in health plan 
risk assessment scores, defined as a change of three percent (3%) or more, whether a 
negative or positive change in scores, TENNCARE may adjust the base capitation 
rates originally proposed by all MCOs as subsequently adjusted for all MCOs. 

 
3.4.3.5 In addition to the annual recalibration of risk adjustment factors, those factors will be 

updated when there is a significant change in program participation. This may occur 
when an MCO enters or leaves a Grand Region. If an MCO withdraws from a Grand 
Region, that MCO’s membership may be temporarily distributed to TennCare Select 
or distributed to the remaining MCOs or to new MCOs. New risk adjustment values 
for the remaining MCOs or new MCO(s) will be calculated that consider the 
population that will be enrolled in the MCO for the remainder of the contract year 
only. In this instance, MCOs would be given the option to provide TENNCARE, in 
writing, with a six (6) months notice of termination in accordance with Section 
4.4.6.2. This notice option is not available for rate adjustments as described in 
Sections 3.4.3.1 through 3.4.3.4. 

 
3.4.3.6 An individual’s health status will be determined using the John Hopkins ACG® 

Case-Mix System (ACG System). In the event the State elects to use a different 
system to calculate an adjustment for MCO health status risk, the State will notify the 
CONTRACTOR prior to its implementation. 

 
3.4.4 Beginning with capitation payment rates effective July 1, 2008, in addition to other adjustments 

specified in Section 3.4 of this Agreement, the base capitation rates originally proposed by the 
CONTRACTOR as subsequently adjusted and the priority add-on rates and State Only and 
Judicials rates originally specified by the State shall be adjusted annually for inflation in 
accordance with the recommendation of the State’s actuary. 

 
3.4.5 If (i) changes are required pursuant to federal or state statute, federal regulations, the action of a 

federal agency, a state or federal court, or rules and regulations of a State of Tennessee agency 
other than the TennCare Bureau and (ii) the changes are likely to impact the actuarial soundness 
of the capitation rate(s) described in Section 3, as determined by TENNCARE, TENNCARE 
shall have its independent actuary review the required change and determine whether the change 
would impact the actuarial soundness of the capitation rate(s). If TENNCARE’s independent 
actuary determines that the change would impact the actuarial soundness of one or more of the 
capitation rates, the actuary shall determine the appropriate adjustment to the impacted capitation 
rate(s). 

 
3.4.6 In the event TENNCARE amends TennCare rules or regulations or initiates a policy change not 

addressed in Section 3.4.5 above that is likely to impact the capitation rate(s) described in Section 
3, as determined by TENNCARE, TENNCARE shall have its independent actuary review the 
proposed change and determine whether the change would impact the actuarial soundness of the 
capitation rate(s). If TENNCARE’s independent actuary determines that the change would impact 
the actuarial soundness of one or more of the capitation rates, the actuary shall determine the 
appropriate adjustment to the impacted capitation rate(s). 
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3.4.7 In the event TENNCARE requires that the CONTRACTOR contract with the transportation 
vendor selected by the State, TENNCARE shall have its independent actuary determine whether 
the change would impact the actuarial soundness of the capitation rate(s). If TENNCARE’s 
independent actuary determines that the change would impact the actuarial soundness of one or 
more of the capitation rates, the actuary shall determine the appropriate adjustment to the 
impacted capitation rate(s). 

 
3.4.8 In the event the amount of the two percent (2%) premium tax is increased during the term of this 

Agreement, the payments shall be increased by an amount equal to the increase in premium 
payable by the CONTRACTOR. 

 
3.4.9 Any rate adjustments shall be subject to the availability of state appropriations. 
 
3.5 CAPITATION PAYMENT SCHEDULE 
 

TENNCARE shall make payment by the fifth (5th) business day of each month to the 
CONTRACTOR for the CONTRACTOR’s satisfactory performance of its duties and 
responsibilities as set forth in this Agreement.   

 
3.6 CAPITATION PAYMENT CALCULATION 
 

When eligibility has been established by the State for enrollees, the amount owed to the 
CONTRACTOR shall be calculated as described herein and the amount due the CONTRACTOR 
shall be included in the current month payment of the capitation rate.  

 
3.6.1 Each month payment to the CONTRACTOR shall be equal to the number of enrollees enrolled in 

the CONTRACTOR’s MCO five (5) business days prior to the date of the capitation payment 
multiplied by the appropriate capitation rate(s) for the enrollee.  

 
3.6.2 The capitation rates stated in Attachment X will be the amounts used to determine the amount of 

the monthly capitation payment.  
 
3.6.3 The actual amount owed the CONTRACTOR for each member shall be determined by dividing 

the appropriate monthly capitation rate(s) by the number of days in the month and then 
multiplying the quotient of this transaction by the actual number of days the member was enrolled 
in the CONTRACTOR’s MCO. 

 
3.6.4 The amount paid to the CONTRACTOR shall equal the total of the amount owed for all enrollees 

determined pursuant to Section 3.6.3 less the withhold amount (see Section 3.9), capitation 
payment adjustments made pursuant to Section 3.7 or 3.10, and any other adjustments, which 
may include withholds for penalties, damages, liquidated damages, or adjustments based upon a 
change of enrollee status.  

 
3.7 CAPITATION PAYMENT ADJUSTMENTS 
 
3.7.1 The State has the discretion to retroactively adjust the capitation payment for any enrollee if 

TENNCARE determines an incorrect payment was made to the CONTRACTOR; provided, 
however:   

 
3.7.1.1 For determining the capitation rate(s) only, the Grand Region being served by the 

enrollee’s MCO under this Agreement will be used to determine payment. The 
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capitation payment shall not be retroactively adjusted to reflect a different Grand 
Region of residence so long as the enrollee’s MCO assignment is effective.   

 
3.7.1.2 For individuals enrolled with a retroactive effective date on the date of enrollment, 

the payment rate for retroactive periods shall be the capitation rate(s) for the 
applicable rate category and the Grand Region in which the enrollee’s assigned MCO 
is operating under this Agreement as specified in Attachment X, except that: 

 
3.7.1.2.1 The CONTRACTOR agrees to manually process claims and reimburse providers for 

services incurred prior to the start date of operations of this Agreement; however, the 
CONTRACTOR will not be at risk for these services. The CONTRACTOR shall be 
paid two dollars ($2.00) per claim as reimbursement for processing claims for 
services incurred prior to the start date of operations. Actual expenditures for covered 
services and the allowed amount for claims processing are subject to TCA 56-32-224. 
The CONTRACTOR shall negotiate provider reimbursement subject to TENNCARE 
prior approval and prepare checks for payment of providers for the provision of 
covered services incurred during an enrollee’s period of eligibility prior to the start 
date of operations on an as needed basis. The CONTRACTOR shall notify the State 
of the amount to be paid in a mutually acceptable form and format at least forty-eight 
(48) hours in advance of distribution of any provider payment related to this 
requirement. TENNCARE shall remit payment to the CONTRACTOR in an amount 
equal to: the amount to be paid to providers; plus, two dollars ($2.00) per claim 
processed by the CONTRACTOR; plus, an amount sufficient to cover any payment 
due in accordance with TCA 56-32-224 within forty-eight (48) hours of receipt of 
notice. The CONTRACTOR shall then release payments to providers within twenty-
four (24) hours of the receipt of funds from the State. The CONTRACTOR is 
responsible for any payments required pursuant to TCA 56-32-224.  

 
3.7.1.3 If a provider seeks reimbursement for a service provided during a retroactive period 

of eligibility, the CONTRACTOR shall assess cost sharing responsibilities in 
accordance with the cost sharing schedules in effect on the date of service for which 
reimbursement is sought (see Attachment II). 

 
3.7.1.4 Should TENNCARE determine after the capitation payment is made that an 

enrollee’s capitation rate category had changed or the enrollee was deceased, 
TENNCARE shall retroactively adjust the payment to the CONTRACTOR to 
accurately reflect the enrollee’s capitation rate category for the period for which 
payment has been made. TENNCARE shall initially retroactively adjust the payment 
to the CONTRACTOR, not to exceed twelve (12) months. Subsequently, 
TENNCARE shall further retroactively adjust the payment to the CONTRACTOR to 
accurately reflect the enrollee’s capitation rate category for the period prior to the 
twelve (12) month adjustment initially made by TENNCARE. TENNCARE will 
make the subsequent adjustment at least semi-annually. 

 
3.7.1.4.1 TENNCARE and the CONTRACTOR agree that the twelve (12) month limitation 

described in Sections 3.7.1.4 is applicable only to retroactive capitation rate payment 
adjustments described in those paragraphs and shall in no way be construed as 
limiting the effective date of eligibility or enrollment in the CONTRACTOR’s MCO.  

 
3.7.1.5 Payment adjustments resulting in a reduction or increase of the capitation rate shall 

be accomplished through the monthly capitation reconciliation process.  
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3.8 SERVICE DATES 
 

Except where required by this Agreement or by applicable federal or state law, the 
CONTRACTOR shall not make payment for the cost of any services provided prior to the 
effective date of eligibility in the CONTRACTOR’s MCO. The CONTRACTOR shall make 
payment for the cost of any covered services obtained on or after 12:01 a.m. on the effective date 
of eligibility in the CONTRACTOR’s MCO.  

 
3.9 WITHHOLD OF THE CAPITATION RATE  
 
3.9.1 A withhold of the aggregate capitation payment shall be applied to ensure CONTRACTOR 

compliance with the requirements of this Agreement and to provide an agreed incentive for 
assuring CONTRACTOR compliance with the requirements of this Agreement. 

 
3.9.2 The amount due for the first monthly payment, and for each month thereafter, calculated pursuant 

to Section 3.6 shall be reduced by the appropriate cash flow withhold percentage amount and set 
aside for distribution to the CONTRACTOR in the next regular monthly payment, unless retained 
as provided below.  

 
3.9.2.1 Except as further provided below, the applicable capitation payment withhold amount 

will be equivalent to ten percent (10%) of the monthly capitation payment for the 
first six months following the start date of operations, and for any consecutive six (6) 
month period following the CONTRACTOR’s receipt of a notice of deficiency as 
described in Section 2.25.9; 

 
3.9.2.2 If, during any consecutive six (6) month period following the start date of operations, 

TENNCARE determines that the CONTRACTOR has no deficiencies and has not 
issued a notice of deficiency, the monthly withhold amount will be reduced to five 
percent (5%) of the monthly capitation payment.  

 
3.9.2.3 If, during any consecutive six (6) month period following a reduction of the monthly 

withhold amount to five percent (5%) of the monthly capitation payment, 
TENNCARE determines that the CONTRACTOR has no deficiencies and has not 
issued a notice of deficiency, the monthly withhold amount will be reduced to two 
and one half percent (2.5%) of the monthly capitation payment.  

 
3.9.2.4 If the CONTRACTOR is notified by TENNCARE of a minor deficiency and the 

CONTRACTOR cures the minor deficiency to the satisfaction of TENNCARE 
within a reasonable time prior to the next regularly scheduled capitation payment 
cycle, TENNCARE may disregard the minor deficiency for purposes of determining 
the withhold.  

 
3.9.2.5 If TENNCARE has determined the CONTRACTOR is not in compliance with a 

requirement of this Agreement in any given month, TENNCARE will issue a written 
notice of deficiency and TENNCARE will retain the amount withheld for the month 
prior to TENNCARE identifying the compliance deficiencies.  

 
3.9.2.6 The withhold amounts for subsequent months thereafter in which the 

CONTRACTOR has not cured the deficiencies shall be in accordance with Section 
3.9.2.1 as described above. If the CONTRACTOR has attained a two and one half 
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percent (2.5%) withhold and TENNCARE subsequently determines the 
CONTRACTOR is not in compliance with a requirement of this Agreement, 
TENNCARE will provide written notice of such determination and TENNCARE will 
re-institute the retention of the withhold as described in Section 3.9.2.1 at the next 
capitation payment cycle. Monthly retention of the withhold amount will continue for 
each subsequent month so long as the identified deficiencies have not been corrected. 
These funds will not be distributed to the CONTRACTOR unless it is determined by 
TENNCARE the CONTRACTOR has come into compliance with the Agreement 
requirement(s) within six (6) months of TENNCARE identifying these deficiencies. 
For example, if a specified deficiency(s) is corrected within four (4) months and there 
are no other identified deficiencies which the CONTRACTOR has been given written 
notice of by TENNCARE, the withhold for the four (4) consecutive months will be 
paid to the CONTRACTOR upon TENNCARE determination that the deficiency(s) 
was corrected. However, any amounts withheld by TENNCARE for six (6) 
consecutive months for the same or similar compliance deficiency(s) shall be retained 
by TENNCARE on the anniversary of the sixth consecutive month and shall not be 
paid to the CONTRACTOR. If the same or similar specified deficiency(s) continues 
beyond six (6) consecutive months, TENNCARE may declare the MCO ineligible for 
future distribution of the ten percent (10%) incentive withhold. Such ineligibility will 
continue for each month TENNCARE determines the same or similar specified 
deficiency(s) continues to exist. Once a CONTRACTOR corrects the deficiency(s), 
TENNCARE may reinstate the MCO’s eligibility for distribution of the ten percent 
(10%) compliance incentive payment of future withholds. If TENNCARE determines 
that distribution of the ten percent (10%) withhold is appropriate, distribution of the 
ten percent (10%) shall be made at the time of the next scheduled monthly check 
write which includes all other payments due the CONTRACTOR. 

 
3.9.3 No interest shall be due to the CONTRACTOR on any sums withheld or retained under this 

Section. The provisions of this Section may be invoked alone or in conjunction with any other 
remedy or adjustment otherwise allowed under this Agreement. 

 
3.9.4 If TENNCARE has not identified CONTRACTOR deficiencies, TENNCARE will pay to the 

CONTRACTOR the withhold of the CONTRACTOR’s payments withheld in the month 
subsequent to the withhold.  

 
3.10 EFFECT OF DISENROLLMENT ON CAPITATION PAYMENTS  
 

Payment of capitation payments shall cease effective the date of the member’s disenrollment 
from the CONTRACTOR’s MCO, and the CONTRACTOR shall have no further responsibility 
for the care of the enrollee. Except for situations involving enrollment obtained by fraudulent 
applications or death, disenrollment from TennCare shall not be made retroactively.  

 
3.10.1 Fraudulent Enrollment 
 

3.10.1.1 In the case of fraudulent, misrepresented or deceptive applications submitted by the 
enrollee, the CONTRACTOR, at its discretion, may refund to TENNCARE all 
capitation payments made on behalf of persons who obtained enrollment in TennCare 
through such means and the CONTRACTOR may pursue full restitution for all 
payments made on behalf of the individual while the person was inappropriately 
enrolled in the CONTRACTOR’s MCO. 
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3.10.1.2 In the event of enrollment obtained by fraud, misrepresentation or deception by the 
CONTRACTOR’s staff, officers, employees, providers, volunteers, subcontractors, 
or anyone acting for or on behalf of the CONTRACTOR, TENNCARE may 
retroactively recover capitation amounts plus interest, as allowed by TCA 47-14-103, 
and any other monies paid to the CONTRACTOR for the enrollment of that 
individual. The refund of capitation payments plus interest will not preclude the State 
from exercising its right to criminal prosecution, civil penalties, trebled damages 
and/or other remedial measures.  

 
3.11 HMO PAYMENT TAX  
 

The CONTRACTOR shall be responsible for payment of applicable taxes pursuant to TCA 56-
32-224. In the event the amount due pursuant to TCA 56-32-224 is increased during the term of 
this Agreement, the payments to the CONTRACTOR shall be increased by an amount equal to 
the increase in the amount due by the CONTRACTOR. 

 
3.12 PAYMENT TERMS AND CONDITIONS  
 
3.12.1 Maximum Liability 
 

3.12.1.1 In no event shall the maximum liability of the State under this Agreement during the 
original term of the Agreement exceed Eight Hundred Seventy Four Million, Three 
Hundred Fifty Four Thousand, Four Hundred Sixty Two Dollars ($874,354,462).  

 
3.12.1.2 If the Agreement maximum would be exceeded as a result of an increase in 

enrollment, a change in mix of enrollment among rate cells or any rate adjustment 
pursuant to Section 3.4 above; or if there is a reduction in the total available funds for 
the payment of services under this Agreement, the State and the CONTRACTOR 
shall negotiate in good faith to reduce Agreement expenditures to the Agreement 
maximum level, or the State shall adjust the Agreement maximum liability to 
accommodate the aforementioned circumstances in consultation with the State’s 
independent actuary.  

 
3.12.1.3 This Agreement does not obligate the State to pay a fixed minimum amount and does 

not create in the CONTRACTOR any rights, interests or claims of entitlement in any 
funds.  

 
3.12.1.4 The CONTRACTOR is not entitled to be paid the maximum liability for any period 

under the Agreement or any extensions of the Agreement. The maximum liability 
represents available funds for payment to the CONTRACTOR and does not 
guarantee payment of these funds to the CONTRACTOR under this Agreement. 

 
3.12.2 Compensation Firm 
 

The capitation rates and the Maximum Liability of the State under this Agreement are firm for the 
duration of the Agreement and are not subject to escalation for any reason unless amended.  

 
3.12.3 Capitation Payment Amounts After the First Year  
 

The base capitation rates (see Section 3) for the period from the start date of operations to June 
30, 2008 for all rate categories will be established through a competitive bid process, and the 
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capitation rate for the ‘State Only and Judicials’ rate category and the priority add-on rate will be 
established by the State. The base capitation rates, priority add-on rate, and the ‘State Only and 
Judicials’ rate for subsequent years will be established through the amendment process (see 
Section 4.21) in accordance with Section 3. 

 
3.12.4 Payment Methodology 
 

The CONTRACTOR shall be compensated in accordance with Section 3 above as authorized by 
the State in a total amount not to exceed the Agreement Maximum Liability established in 
Section 3.12.1 above. The CONTRACTOR’s compensation shall be contingent upon the 
satisfactory completion of requirements under this Agreement.  

 
3.12.5 Return of Funds and Deductions 
 

3.12.5.1 The CONTRACTOR shall refund to TENNCARE any overpayments due or funds 
disallowed pursuant to this Agreement within thirty (30) calendar days of the date of 
written notification from TENNCARE, unless otherwise authorized by TENNCARE 
in writing.  

 
3.12.5.2 The State reserves the right to deduct from amounts which are or shall become due 

and payable to the CONTRACTOR under this or any Agreement or contract between 
the CONTRACTOR and the State of Tennessee any amounts which are or shall 
become due and payable to the State of Tennessee by the CONTRACTOR.  

 
3.12.6 Automatic Deposits  
 

The CONTRACTOR shall complete and sign an “Authorization Agreement for Automatic 
Deposit (ACH Credits)” form. This form shall be provided to the CONTRACTOR by the State. 
Once this form has been completed and submitted to the State by the CONTRACTOR all 
payments to the CONTRACTOR, under this or any other Agreement/contract the 
CONTRACTOR has with the State of Tennessee shall be made by Automated Clearing House 
(ACH). The CONTRACTOR shall not be paid under this Agreement until the CONTRACTOR 
has completed this form and submitted it to the State. 
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SECTION 4 - TERMS AND CONDITIONS 
 
4.1 NOTICE  
 

All notices required to be given under this Agreement shall be given in writing, and shall be sent 
by United States certified mail, postage prepaid, return receipt requested; in person; or by other 
means, so long as proof of delivery and receipt is given, and the cost of delivery is borne by the 
notifying party, to the appropriate party at the address given below, or at such other address (or 
addresses) as may be provided by notice given under this Section. 
 
If to TENNCARE: 
 
Deputy Commissioner 
Bureau of TennCare  
310 Great Circle Rd 
Nashville, Tennessee 37243 
 
If to the CONTRACTOR: 
 
Eric H. Paul 
Cheif Executive Officer, TennCare Product 
UnitedHealthcare Plan of the River Valley, Inc. 
10 Cadillac Dr. 
Suite 200 
Brentwood, TN 37027 
 

4.2 AGREEMENT TERM  
 
4.2.1 Term of the Agreement  
 

This Agreement, including any amendments, shall be effective commencing on August 15, 2006 
and ending on June 30, 2010.  

 
4.2.2 Term Extension  
 

The State reserves the right to extend this Agreement for an additional period or periods of time 
representing increments of no more than one (1) year and a total term of no more than five (5) 
years, provided that the State notifies the CONTRACTOR in writing of its intention to do so at 
least six (6) months prior to the Agreement expiration date. An extension of the term of this 
Agreement will be effected through an amendment to the Agreement.  

 
4.2.3 Exigency Extension  
 

4.2.3.1 At the option of the State, the CONTRACTOR agrees to continue services under this 
Agreement when TENNCARE determines that there is a public exigency that 
requires the services to continue. Continuation of services pursuant to this Section 
shall be in three (3) month increments and the total of all public exigency extensions 
shall not exceed twelve (12) months. Thirty (30) calendar days written notice shall be 
given by TENNCARE before this option is exercised. 
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4.2.3.2 A written notice of exigency extension shall constitute an amendment to the 
Agreement, may include a revision of the maximum liability and other adjustments 
permitted under Section 3, and shall be approved by the F&A Commissioner and the 
Comptroller of the Treasury. 

 
4.2.3.3 During any periods of public exigency, TENNCARE shall continue to make 

payments to the CONTRACTOR as specified in Section 3 of this Agreement.  
 

4.3 APPLICABLE LAWS AND REGULATIONS  
 

The CONTRACTOR agrees to comply with all applicable federal and state laws, rules and 
regulations, policies (including TennCare Standard Operating Procedures (so long as said 
TennCare Standard Operating Procedure does not constitute a material change to the obligations 
of the CONTRACTOR pursuant to this Agreement)), consent decrees, and court orders, including 
Constitutional provisions regarding due process and equal protection of the law, including but not 
limited to: 

 
4.3.1 42 CFR Chapter IV, Subchapter C (with the exception of those parts waived under the TennCare 

Section 1115(a) waiver). 
 
4.3.2 45 CFR Part 74, General Grants Administration Requirements. 
 
4.3.3 Titles 4, 47, 56, and 71, Tennessee Code Annotated, including, but not limited to, the TennCare 

Drug Formulary Accountability Act, Public Chapter 276 and The Standardized Pharmacy Benefit 
Identification Card Act. 

 
4.3.4 All applicable standards, orders, or regulations issued pursuant to the Clean Air Act of 1970 (42 

USC 7401, et seq.). 
 
4.3.5 Title VI of the Civil Rights Act of 1964 (42 USC 2000d) and regulations issued pursuant thereto, 

45 CFR Part 80. 
 
4.3.6 Title VII of the Civil Rights Act of 1964 (42 USC 2000e) in regard to employees or applicants for 

employment. 
 
4.3.7 Section 504 of the Rehabilitation Act of 1973, 29 USC 794, which prohibits discrimination on the 

basis of handicap in programs and activities receiving or benefiting from federal financial 
assistance, and regulations issued pursuant thereto, 45 CFR Part 84. 

 
4.3.8 The Age Discrimination Act of 1975, 42 USC 6101 et seq., which prohibits discrimination on the 

basis of age in programs or activities receiving or benefiting from federal financial assistance. 
 
4.3.9 The Omnibus Budget Reconciliation Act of 1981, P.L. 97-35, which prohibits discrimination on 

the basis of sex and religion in programs and activities receiving or benefiting from federal 
financial assistance. 

 
4.3.10 Americans with Disabilities Act, 42 USC 12101 et seq., and regulations issued pursuant thereto, 

28 CFR Parts 35, 36. 
 
4.3.11 Sections 1128 and 1156 of the Social Security Act relating to exclusion of providers for 

fraudulent or abusive activities involving the Medicare, SCHIP and/or Medicaid program. 
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4.3.12 Tennessee Consumer Protection Act, TCA 47-18-101 et seq. 
 
4.3.13 The TennCare Section 1115 waiver and all Special Terms and Conditions which relate to the 

waiver. 
 
4.3.14 Executive Orders, including Executive Order 1 effective January 26, 1995 and Executive Order 3 

effective February 3, 2003. 
 
4.3.15 The Clinical Laboratory Improvement Amendments (CLIA) of 1988. 
 
4.3.16 Requests for approval of material modification as provided at TCA 56-32-201 et seq. 
 
4.3.17 Investigatory Powers of TDCI pursuant to TCA 56-32-232. 
 
4.3.18 42 USC 1396 et seq. (with the exception of those parts waived under the TennCare Section 

1115(a) waiver). 
 
4.3.19 The Health Insurance Portability and Accountability Act of 1996 (HIPAA), Section 1171(5)(E) of 

the Social Security Act as enacted by HIPAA. 
 
4.3.20 Title IX of the Education Amendments of 1972 regarding education programs and activities. 
 
4.3.21 Title 42 CFR 422.208 and 210, Physician Incentive Plans. 
 
4.3.22 Equal Employment Opportunity (EEO) Provisions. 
 
4.3.23 Copeland Anti-Kickback Act. 
 
4.3.24 Davis-Bacon Act. 
 
4.3.25 Contract Work Hours and Safety Standards. 
 
4.3.26 Rights to Inventions Made Under a Contract or Agreement. 
 
4.3.27 Byrd Anti-Lobbying Amendment. 
 
4.3.28 Subcontracts in excess of one-hundred thousand dollars ($100,000) shall require compliance with 

all applicable standards, orders or requirements issued under Section 306 of the Clean Air Act (42 
USC 1857 (h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR Part 15). 

 
4.3.29 Mandatory standards and policies relating to energy efficiency which are contained in the state 

energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P. 
L. 94-165.) 

 
4.3.30 TennCare Reform Legislation signed May 11, 2004. 
 
4.3.31 Federal Pro-Children Act of 1994 and the Tennessee Children’s Act for Clean Indoor Air of 

1995.  
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4.3.32 Confidentiality of Alcohol and Drug Abuse Patient Records, 42 CFR Part 2.  
 
4.3.33 Title 33 (Mental Health Law) of the Tennessee Code Annotated. 
 
4.3.34 Rules of the Tennessee Department of Mental Health and Developmental Disabilities, Rule 0940 

et seq.  
 
4.3.35 TennCare rules and regulations. 
 
4.4 TERMINATION  
 

In the event of termination, it is agreed that neither party shall be relieved from any financial 
obligations each may owe to the other as a result of liabilities incurred during the course of this 
Agreement. For terminations pursuant to Sections 4.4.1, 4.4.2, 4.4.3, or 4.4.5, TENNCARE will 
assume responsibility for informing all affected enrollees of the reasons for their termination from 
the CONTRACTOR’s MCO. 

 
4.4.1 Termination Under Mutual Agreement 
 

Under mutual agreement, TENNCARE and the CONTRACTOR may terminate this Agreement 
for any reason if it is in the best interest of TENNCARE and the CONTRACTOR. Both parties 
will sign a notice of termination which shall include, inter alia, the date of termination, conditions 
of termination, and extent to which performance of work under this Agreement is terminated. 

 
4.4.2 Termination by TENNCARE for Cause 
 

4.4.2.1 The CONTRACTOR shall be deemed to have breached this Agreement if any of the 
following occurs: 

 
4.4.2.1.1 The CONTRACTOR fails to perform in accordance with any term or provision of the 

Agreement; 
 

4.4.2.1.2 The CONTRACTOR only renders partial performance of any term or provision of 
the Agreement; or 

 
4.4.2.1.3 The CONTRACTOR engages in any act prohibited or restricted by the Agreement. 

 
4.4.2.2 For purposes of Section 4.4.2, items 4.4.2.1.1 through 4.4.2.1.3 shall hereinafter be 

referred to as “Breach.” 
 
4.4.2.3 In the event of a Breach by the CONTRACTOR, TENNCARE shall have available 

any one or more of the following remedies in addition to or in lieu of any other 
remedies set out in this Agreement or available in law or equity: 

 
4.4.2.3.1 Recover actual damages, including incidental and consequential damages, and any 

other remedy available at law or equity; 
 

4.4.2.3.2 Require that the CONTRACTOR prepare a plan to immediately correct cited 
deficiencies, unless some longer time is allowed by TENNCARE, and implement this 
correction plan; 
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4.4.2.3.3 Recover any and/or all liquidated damages provided in Section 4.20.2; and 
 

4.4.2.3.4 Declare a default and terminate this Agreement. 
 

4.4.2.4 In the event of a conflict between any other Agreement provisions and Section 
4.4.2.3, Section 4.4.2.3 shall control. 

 
4.4.2.5 In the event of Breach by the CONTRACTOR, TENNCARE may provide the 

CONTRACTOR written notice of the Breach and twenty (20) calendar days to cure 
the Breach described in the notice. In the event that the CONTRACTOR fails to cure 
the Breach within the time period provided, then TENNCARE shall have available 
any and all remedies described herein and available at law.  

 
4.4.2.6 In the event the CONTRACTOR disagrees with the determination of noncompliance 

or designated corrective action described in the notice, the CONTRACTOR shall 
nevertheless implement said corrective action, without prejudice to any rights the 
CONTRACTOR may have to later dispute the finding of noncompliance or 
designated corrective action. 

 
4.4.3 Termination for Unavailability of Funds 
 

In the event that federal and/or state funds to finance this Agreement become unavailable, 
TENNCARE may terminate the Agreement immediately in writing to the CONTRACTOR 
without penalty. The CONTRACTOR shall be entitled to receive and shall be limited to, just and 
equitable compensation for any satisfactory authorized work performed as of the termination 
date. Availability of funds shall be determined solely by TENNCARE. 

 
4.4.4 Termination for CONTRACTOR Financial Inviability, Insolvency or Bankruptcy 
 

4.4.4.1 If TENNCARE reasonably determines that the CONTRACTOR’s financial condition 
is not sufficient to allow the CONTRACTOR to provide the services as described 
herein in the manner required by TENNCARE, TENNCARE may terminate this 
Agreement in whole or in part, immediately or in stages. Said termination shall not 
be deemed a Breach by either party. The CONTRACTOR’s financial condition shall 
be presumed not sufficient to allow the CONTRACTOR to provide the services 
described herein in the manner required by TENNCARE if the CONTRACTOR can 
not demonstrate to TENNCARE’s satisfaction that the CONTRACTOR has risk 
reserves and a net worth to meet the applicable net worth requirement specified in 
Section 2.21.5 of this Agreement.  

 
4.4.4.2 CONTRACTOR insolvency or the filing of a petition in bankruptcy by or against the 

CONTRACTOR shall constitute grounds for termination for cause. In the event of 
the filing of a petition in bankruptcy by or against a principal subcontractor or 
provider or the insolvency of said subcontractor or provider, the CONTRACTOR 
shall immediately advise TENNCARE.  
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4.4.5 Termination by TENNCARE for Convenience 
 

TENNCARE may terminate this Agreement for convenience and without cause upon thirty (30) 
calendar days written notice. Said termination shall not be a Breach of the Agreement by 
TENNCARE, and TENNCARE shall not be responsible to the CONTRACTOR or any other 
party for any costs, expenses, or damages occasioned by said termination, i.e., without penalty. 

 
4.4.6 Termination by CONTRACTOR 
 
4.4.6.1 Beginning in calendar year 2008, the CONTRACTOR shall have the option to provide 

TENNCARE with a six (6) months notice of termination on or by July 1 of each calendar 
year after receipt of notice of the capitation payment rates to become effective in July.  Said 
notice shall terminate the Agreement on the following December 31st.  

 
4.4.6.2 The CONTRACTOR shall have the option to provide TENNCARE with a six (6) months 

notice of termination when risk adjustment factors are updated in accordance with Section 
3.4.3.5 due to a significant change in program participation. In this instance, the 
CONTRACTOR shall provide TENNCARE with written notice of termination within 
fourteen (14) calendar days of notice of the updated risk adjustment factors and capitation 
payment rates. Said notice shall terminate the Agreement six (6) months after the date of 
notice of risk adjustment factors and capitation payment rates plus fourteen (14) calendar 
days.   

 
4.4.7 Termination Procedures 
 

4.4.7.1 The party initiating the termination shall render written notice of termination to the 
other party by certified mail, return receipt requested, or in person with proof of 
delivery. The notice of termination shall specify the provision of this Agreement 
giving the right to terminate, the circumstances giving rise to termination, and the 
date on which such termination shall become effective. 

 
4.4.7.2 Upon receipt of notice of termination, and subject to the provisions of this Section, 

on the date and to the extent specified in the notice of termination, the 
CONTRACTOR shall: 

 
4.4.7.2.1 Stop work under the Agreement, but not before the termination date; 
 
4.4.7.2.2 At the point of termination, assign to TENNCARE in the manner and extent directed 

by TENNCARE all the rights, title and interest of the CONTRACTOR for the 
performance of the subcontracts to be determined at need in which case TENNCARE 
shall have the right, in its discretion, to settle or pay any of the claims arising out of 
the termination of such agreements and subcontracts; 

 
4.4.7.2.3 Complete the performance of such part of the Agreement that shall have not been 

terminated under the notice of termination; 
 

4.4.7.2.4 Take such action as may be necessary, or as a contracting officer may direct, for the 
protection of property related to this Agreement which is in possession of the 
CONTRACTOR and in which TENNCARE has or may acquire an interest; 
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4.4.7.2.5 In the event the Agreement is terminated by TENNCARE, continue to serve or 
arrange for provision of services to the enrollees in the CONTRACTOR’s MCO for 
up to forty-five (45) calendar days from the Agreement termination date or until the 
members can be transferred to another MCO, whichever is longer. During this 
transition period, TENNCARE shall continue to make payment as specified in 
Section 3;  

 
4.4.7.2.6 Promptly make available to TENNCARE, or another MCO acting on behalf of 

TENNCARE, any and all records, whether medical, behavioral or financial, related to 
the CONTRACTOR’s activities undertaken pursuant to this Agreement. Such records 
shall be in a usable form and shall be provided at no expense to TENNCARE;  

 
4.4.7.2.7 Promptly supply all information necessary to TENNCARE or another MCO acting 

on behalf of TENNCARE for reimbursement of any outstanding claims at the time of 
termination; 

 
4.4.7.2.8 Submit a termination plan to TENNCARE for review, which is subject to 

TENNCARE approval. This plan must, at a minimum, contain the provisions in 
Sections 4.4.7.2.9 through 4.4.7.2.14 below. The CONTRACTOR shall agree to 
make revisions to the plan as necessary in order to obtain approval by TENNCARE. 
Failure to submit a termination plan and obtain approval of the termination plan by 
TENNCARE shall result in the withhold of ten percent (10%) of the 
CONTRACTOR’s monthly capitation payment;  

 
4.4.7.2.9 Agree to maintain claims processing functions as necessary for a minimum of nine 

(9) months (or longer if it is likely there are additional claims outstanding) in order to 
complete adjudication of all claims;  

 
4.4.7.2.10 Agree to comply with all duties and/or obligations incurred prior to the actual 

termination date of the Agreement, including but not limited to, the appeal process as 
described in Section 2.19;  

 
4.4.7.2.11 File all reports concerning the CONTRACTOR’s operations during the term of the 

Agreement in the manner described in this Agreement;  
 

4.4.7.2.12 Take whatever other actions are necessary in order to ensure the efficient and orderly 
transition of members from coverage under this Agreement to coverage under any 
new arrangement developed by TENNCARE; 

 
4.4.7.2.13 In order to ensure that the CONTRACTOR fulfills its continuing obligations both 

before and after termination, maintain the financial requirements (as described in this 
Agreement as of the CONTRACTOR’s date of termination notice), fidelity bonds 
and insurance set forth in this Agreement until the State provides the 
CONTRACTOR written notice that all continuing obligations of this Agreement 
have been fulfilled; and 
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4.4.7.2.14 Upon expiration or termination of this Agreement, submit reports to TENNCARE 
every thirty (30) calendar days detailing the CONTRACTOR’s progress in 
completing its continuing obligations under this Agreement. The CONTRACTOR, 
upon completion of these continuing obligations, shall submit a final report to 
TENNCARE describing how the CONTRACTOR has completed its continuing 
obligations. TENNCARE shall within twenty (20) calendar days of receipt of this 
report advise in writing whether TENNCARE agrees that the CONTRACTOR has 
fulfilled its continuing obligations. If TENNCARE finds that the final report does not 
evidence that the CONTRACTOR has fulfilled its continuing obligations, then 
TENNCARE shall require the CONTRACTOR to submit a revised final report. 
TENNCARE shall in writing notify the CONTRACTOR once the CONTRACTOR 
has submitted a revised final report evidencing to the satisfaction of TENNCARE 
that the CONTRACTOR has fulfilled its continuing obligations. 

 
4.5 ENTIRE AGREEMENT  
 
4.5.1 This Agreement, including any amendments or attachments, represents the entire Agreement 

between the CONTRACTOR and TENNCARE with respect to the subject matter stated herein, 
and supersedes all other contracts between the parties with regard to the provision of services 
described herein. Any communications made before the parties entered into this Agreement, 
whether verbal or in writing, shall not be considered as part of or explanatory of any part of this 
Agreement. 

 
4.5.2 In the event of a conflict of language between the Agreement and any amendments, the 

provisions of the amendments shall govern.  
 
4.5.3 All applicable state and federal laws, rules and regulations, consent decrees, court orders and 

policies and procedures (hereinafter referred to as Applicable Requirements), including those 
described in Section 4.3 of this Agreement are incorporated by reference into this Agreement. 
Any changes in those Applicable Requirements shall be automatically incorporated into this 
Agreement by reference as soon as they become effective. However, as provided in Section 3.4.5 
of this Agreement, changes that are likely to impact the actuarial soundness of the capitation 
rate(s) shall be reviewed by TENNCARE’s actuary and the appropriate adjustment to the 
impacted capitation rate(s) will be made via amendment pursuant to Section 4.21. 

 
4.5.4 Nothing contained herein shall prejudice, restrict or otherwise limit the CONTRACTOR’s right 

to initiate action challenging such Applicable Requirements in a court of competent jurisdiction, 
including seeking to stay or enjoin the applicability or incorporation of such requirements into 
this Agreement. 

 
4.6 INCORPORATION OF ADDITIONAL DOCUMENTS  
 
4.6.1 Included in this Agreement by reference are the following documents: 
 

4.6.1.1 The Agreement document and its attachments, as defined in Section 4.5 above; 
 
4.6.1.2 All clarifications and addenda made to the CONTRACTOR’s Proposal; 
 
4.6.1.3 The Request for Proposal and its associated amendments; 
 
4.6.1.4 Technical Specifications provided to the CONTRACTOR; and 
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4.6.1.5 The CONTRACTOR’s Proposal. 

 
4.6.2 In the event of a discrepancy or ambiguity regarding the CONTRACTOR’s duties, 

responsibilities, and performance under this Agreement, these documents shall govern in order of 
precedence detailed above. 

 
4.7 APPLICABILITY OF THIS AGREEMENT  
 
4.7.1 All terms, conditions, and policies stated in this Agreement apply to staff, agents, officers, 

subcontractors, providers, volunteers and anyone else acting for or on behalf of the 
CONTRACTOR.  

 
4.7.2 TennCare enrollees are the intended third party beneficiaries of contracts between the State and 

the CONTRACTOR and of any subcontracts or provider agreements entered into by the 
CONTRACTOR with subcontracting providers, and, as such, enrollees are entitled to the 
remedies accorded to third party beneficiaries under the law. This provision is not intended to 
provide a cause of action against TENNCARE or the State of Tennessee by enrollees beyond any 
that may exist under state or federal law. 

 
4.8 TECHNICAL ASSISTANCE  
 

Technical assistance shall be provided to the CONTRACTOR when deemed appropriate by 
TENNCARE. 

 
4.9 PROGRAM INFORMATION  
 

Upon request, TENNCARE shall provide the CONTRACTOR complete and current information 
with respect to pertinent statutes, regulations, rules, policies, procedures, and guidelines affecting 
the CONTRACTOR’s operation pursuant to this Agreement. 

 
4.10 QUESTIONS ON POLICY DETERMINATIONS  
 

On an ongoing basis, should the CONTRACTOR have a question on policy determinations, 
benefits or operating guidelines, the CONTRACTOR shall request a determination from 
TENNCARE in writing. The State shall have thirty (30) calendar days to make a determination 
and respond unless specified otherwise. Should TENNCARE not respond in the required amount 
of time, the CONTRACTOR shall not be penalized as a result of implementing items awaiting 
approval. However, failure to respond timely shall not preclude the State from requiring the 
CONTRACTOR to respond or modify the policy or operating guideline prospectively. The 
CONTRACTOR shall be afforded at least sixty (60) calendar days to implement the modification. 

 
4.11 INTERPRETATIONS  
 

Any dispute between the CONTRACTOR and TENNCARE concerning the clarification, 
interpretation and application of all federal and state laws, regulations, or policy or consent 
decrees or court orders governing or in any way affecting this Agreement shall be determined by 
TENNCARE. When a clarification, interpretation and application is required, the 
CONTRACTOR shall submit a written request to TENNCARE. TENNCARE will contact the 
appropriate agencies in responding to the request by submitting the written request to the agency 
within thirty (30) calendar days after receiving that request from the CONTRACTOR. Any 
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clarifications received pursuant to requests for clarification, interpretation and application shall be 
forwarded upon receipt to the CONTRACTOR. Nothing in this Section shall be construed as a 
waiver by the CONTRACTOR of any legal right it may have to contest the findings of either the 
state or federal governments or both as they relate to the clarification, interpretation and 
application of statute, regulation, or policy or consent decrees or court orders. 

 
4.12 CONTRACTOR APPEAL RIGHTS  
 

The CONTRACTOR shall have the right to contest TENNCARE decisions pursuant to the 
provisions of TCA 9-8-301 et seq. for the resolution of disputes under this Agreement. Written 
notice describing the substance and basis of the contested action must be submitted to 
TENNCARE within thirty (30) calendar days of the action taken by TENNCARE. The 
CONTRACTOR shall comply with all requirements contained within this Agreement pending the 
final resolution of the contested action. 

 
4.13 DISPUTES  
 

Any claim by the CONTRACTOR against TENNCARE arising out of the breach of this 
Agreement shall be handled in accordance with the provision of TCA 9-8-301, et seq. Provided, 
however, the CONTRACTOR agrees that the CONTRACTOR shall give notice to TENNCARE 
of its claim thirty (30) calendar days prior to filing the claim in accordance with TCA 9-8-301, et 
seq.  

 
4.14 NOTIFICATION OF LEGAL ACTION AGAINST THE CONTRACTOR  
 

The CONTRACTOR shall give TENNCARE and TDCI immediate notification in writing by 
certified mail of any administrative or legal action filed regarding any claim made against the 
CONTRACTOR by a provider or enrollee which is related to the CONTRACTOR’s 
responsibilities under this Agreement, including but not limited to notice of any arbitration 
proceedings instituted between a provider and the CONTRACTOR. The CONTRACTOR shall 
ensure that all tasks related to the provider agreement are performed in accordance with the terms 
of this Agreement. 

 
4.15 DATA THAT MUST BE CERTIFIED  
 
4.15.1 In accordance with 42 CFR 438.606 and 438.606, when State payments to the CONTRACTOR 

are based on data submitted by the CONTRACTOR, the CONTRACTOR shall certify the data. 
The data that must be certified include, but are not limited to, enrollment information, encounter 
data, and other information required by the State and contained in contracts, proposals and related 
documents including the medical loss ratio (MLR) report. The data must be certified by one of 
the following: the CONTRACTOR’s Chief Executive Officer, the CONTRACTOR’s Chief 
Financial Officer, or an individual who has delegated authority to sign for, and who reports 
directly to the CONTRACTOR’s Chief Executive Officer or Chief Financial Officer. The 
certification must attest, based on best knowledge, information, and belief, as follows:  

 
4.15.1.1 To the accuracy, completeness and truthfulness of the data; and 
 
4.15.1.2 To the accuracy, completeness and truthfulness of the documents specified by the 

State.  
 
4.15.2 The CONTRACTOR shall submit the certification concurrently with the certified data. 
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4.16 USE OF DATA  
 

TENNCARE shall have unlimited but not exclusive rights to use, disclose, or duplicate, for any 
purpose whatsoever, all information and data developed, derived, documented, or furnished by 
the CONTRACTOR resulting from this Agreement. However, TENNCARE shall not disclose 
proprietary information that is afforded confidential status by state or federal law. 

 
4.17 WAIVER  
 

No covenant, condition, duty, obligation, or undertaking contained in or made a part of this 
Agreement may be waived except by written agreement of the Agreement signatories or in the 
event the signatory for a party is no longer empowered to sign such Agreement, the signatory’s 
replacement. Forbearance, forgiveness, or indulgence in any other form or manner by either party 
in any regard whatsoever shall not constitute a waiver of the covenant, condition, duty, 
obligation, or undertaking to be kept, performed, or discharged by the party to which the same 
may apply. Until complete performance or satisfaction of all such covenants, conditions, duties, 
obligations, or undertakings, the other party shall have the right to invoke any remedy available 
under law or equity notwithstanding any such forbearance, forgiveness or indulgence. 

 
4.18 AGREEMENT VARIATION/SEVERABILITY  
 

If any provision of this Agreement (including items incorporated by reference) is declared or 
found to be illegal, unenforceable, or void, then both TENNCARE and the CONTRACTOR shall 
be relieved of all obligations arising under such provision. If the remainder of the Agreement is 
capable of performance, it shall not be affected by such declaration of finding and shall be fully 
performed. In addition, if the laws or regulations governing this Agreement should be amended or 
judicially interpreted as to render the fulfillment of the Agreement impossible or economically 
unfeasible, both TENNCARE and the CONTRACTOR will be discharged from further 
obligations created under the terms of the Agreement. 

 
4.19 CONFLICT OF INTEREST  
 
4.19.1 The CONTRACTOR warrants that no part of the total Agreement amount provided herein shall 

be paid directly, indirectly or through a parent organization, subsidiary or an affiliate organization 
to any state or federal officer or employee of the State of Tennessee or any immediate family 
member of a state or federal officer or employee of the State of Tennessee as wages, 
compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor, or 
consultant to the CONTRACTOR in connection with any work contemplated or performed 
relative to this Agreement unless disclosed to the Commissioner, Tennessee Department of 
Finance and Administration.  For purposes of Section 4.19 and its subparts of this contract, 
“immediate family member” shall mean a spouse or minor child(ren) living in the household.  

 
4.19.1.1 Quarterly, by January 30, April 30, July 30, and October 30 each year, or at other 

times or intervals as designated by the Deputy Commissioner of the Bureau of 
TennCare, disclosure shall be made by the CONTRACTOR to the Deputy 
Commissioner of the Bureau of TennCare, Department of Finance and 
Administration in writing. The disclosure shall include, but not be limited to, the 
following: 
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4.19.1.1.1 A list of any state or federal officer or employee of the State of 
Tennessee as well as any immediate family member of a state or federal 
officer or employee of the State of Tennessee who receives wages or 
compensation  from the CONTRACTOR; and 

 
4.19.1.1.2 A statement of the reason or purpose for the wages or compensation. 
 
   

 The disclosures shall be made by the CONTRACTOR and reviewed by 
TENNCARE in accordance with Standard Operating Procedures and the 
disclosures shall be distributed to, amongst other persons, entities and 
organizations, the Commissioner, Tennessee Department of Finance and 
Administration, the Tennessee Ethics Commission, the TennCare Oversight 
Committee and the Fiscal Review Committee. 

 
4.19.1.2 This Agreement may be terminated by TENNCARE and/or the CONTRACTOR 

may be subject to sanctions, including liquidated damages, under this Agreement 
if it is determined that the CONTRACTOR, its agents or employees offered or 
gave gratuities of any kind to any state or federal officials or employees of the 
State of Tennessee or any immediate family member of a state or federal officer 
or employee of the State of Tennessee if the offering or giving of said gratuity is 
in contravention or violation of state or federal law. It is understood by and 
between the parties that the failure to disclose information as required under 
Section 4.19 of this Agreement may result in termination of this Agreement and 
the CONTRACTOR may be subject to sanctions, including liquidated damages 
in accordance with Section 4.20 of this Agreement. The CONTRACTOR 
certifies that no member of or delegate of Congress, the United States General 
Accounting Office, DHHS, CMS, or any other federal agency has or will benefit 
financially or materially from this Agreement. 

 
4.19.2 The CONTRACTOR shall include language in all subcontracts and provider agreements and any 

and all agreements that result from this Agreement between CONTRACTOR and TENNCARE to 
ensure that it is maintaining adequate internal controls to detect and prevent conflicts of interest 
from occurring at all levels of the organization. Said language may make applicable the 
provisions of Section 4.19 to all subcontracts, provider agreements and all agreements that result 
from the Agreement between the CONTRACTOR and TENNCARE.  

 
4.20 FAILURE TO MEET AGREEMENT REQUIREMENTS  
 

It is acknowledged by TENNCARE and the CONTRACTOR that in the event of 
CONTRACTOR’s failure to meet the requirements provided in this Agreement and all documents 
incorporated herein, TENNCARE will be harmed. The actual damages which TENNCARE will 
sustain in the event of and by reason of such failure are uncertain, are extremely difficult and 
impractical to ascertain and determine. The parties therefore acknowledge that the 
CONTRACTOR shall be subject to damages and/or sanctions as described below. It is further 
agreed that the CONTRACTOR shall pay TENNCARE liquidated damages as directed by 
TENNCARE; provided however, that if it is finally determined that the CONTRACTOR would 
have been able to meet the Agreement requirements listed below but for TENNCARE’s failure to 
perform as provided in this Agreement, the CONTRACTOR shall not be liable for damages 
resulting directly therefrom. 
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4.20.1 Intermediate Sanctions 
 

4.20.1.1 TENNCARE may impose any or all of the sanctions as described in this Section 
upon TENNCARE’s reasonable determination that the CONTRACTOR failed to 
comply with any corrective action plan (CAP) as described under Section 2.25.9 or 
Section 2.23.13 of this Agreement, or is otherwise deficient in the performance of its 
obligations under the Agreement, which shall include, but may not be limited to the 
following: 

 
4.20.1.1.1 Fails substantially to provide medically necessary covered services; 

 
4.20.1.1.2 Imposes on members cost sharing responsibilities that are in excess of the cost 

sharing permitted by TENNCARE; 
 

4.20.1.1.3 Acts to discriminate among enrollees on the basis of their health status or need for 
health care services; 

 
4.20.1.1.4 Misrepresents or falsifies information that it furnishes to CMS or to the State; 

 
4.20.1.1.5 Misrepresents or falsifies information that it furnishes to a member, potential 

member, or provider; 
 

4.20.1.1.6 Fails to comply with the requirements for physician incentive plans, as required by 
42 CFR 438.6(h) and set forth (for Medicare) in 42 CFR 422.208 and 422.210; 

 
4.20.1.1.7 Has distributed directly, or indirectly through any agent or independent contractor, 

marketing or member materials that have not been approved by the State or that 
contain false or materially misleading information; and 

 
4.20.1.1.8 Has violated any of the other applicable requirements of Sections 1903(m) or 1932 of 

the Social Security Act and any implementing regulations. 
 

4.20.1.2 TENNCARE shall only impose those sanctions it determines to be appropriate for the 
deficiencies identified. However, TENNCARE may impose intermediate sanctions 
on the CONTRACTOR simultaneously with the development and implementation of 
a corrective action plan if the deficiencies are severe and/or numerous. Intermediate 
sanctions may include: 

 
4.20.1.2.1 Liquidated damages as described in Section 4.20.2; 

 
4.20.1.2.2 Suspension of enrollment in the CONTRACTOR’s MCO; 

 
4.20.1.2.3 Disenrollment of members;  

 
4.20.1.2.4 Limitation of the CONTRACTOR’s service area; 

 
4.20.1.2.5 Civil monetary penalties as described in 42 CFR 438.704; 

 
4.20.1.2.6 Appointment of temporary management for an MCO as provided in 42 CFR 438.706; 
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4.20.1.2.7 Suspension of all new enrollment, including default enrollment, after the effective 
date of the sanction; 

 
4.20.1.2.8 Suspension of payment for recipients enrolled after the effective date of the sanction 

and until CMS or the State is satisfied that the reason for imposition of the sanction 
no longer exists and is not likely to recur; or 

 
4.20.1.2.9 Additional sanctions allowed under federal law or state statute or regulation that 

address areas of noncompliance. 
 
4.20.2 Liquidated Damages  
 

4.20.2.1 Reports and Deliverables  
 
4.20.2.1.1 For each day that a report or deliverable is late, incorrect, or deficient, the 

CONTRACTOR shall be liable to TENNCARE for liquidated damages in the amount 
of one-hundred dollars ($100) per day per report or deliverable unless specified 
otherwise in this Section. Liquidated damages for late reports/deliverables shall begin 
on the first day the report/deliverable is late.  

 
4.20.2.1.2 Liquidated damages for incorrect reports or deficient deliverables shall begin on the 

first day after the report/deliverable was due.  
 

4.20.2.1.3 For the purposes of determining liquidated damages in accordance with this Section, 
reports or deliverables are due as specified elsewhere in this Agreement or by 
TENNCARE.  

 
4.20.2.2 Program Issues 
 
4.20.2.2.1 Liquidated damages for failure to perform specific responsibilities or responsibilities 

as described in this Agreement are shown in the chart below. Damages are grouped 
into three categories: Level A, Level B, and Level C program issues. 

 
4.20.2.2.2 Failure to perform specific responsibilities or requirements categorized as Level A 

are those which pose a significant threat to patient care or to the continued viability 
of the TENNCARE program.  

 
4.20.2.2.3 Failure to perform specific responsibilities or requirements categorized as Level B 

are those with pose threats to the integrity of the TENNCARE program, but which do 
not necessarily imperil patient care.  

 
4.20.2.2.4 Failure to perform specific responsibilities or requirements categorized as Level C 

are those which represent threats to the smooth and efficient operation of the 
TENNCARE program but which do not imperil patient care or the integrity of the 
TENNCARE program.  

 
4.20.2.2.5 TENNCARE may also assess liquidated damages for failure to meet performance 

standards as provided in Section 2.24.3 and Attachment VII of this Agreement. 
 

4.20.2.2.6 TENNCARE reserves the right to assess a general liquidated damage of five-hundred 
dollars ($500) per occurrence with any notice of deficiency. 
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4.20.2.2.7 Liquidated Damages Chart 

 

LEVEL PROGRAM ISSUES  DAMAGE 

A.1 Failure to comply with claims 
processing as described in Section 
2.22 of this Agreement 

 $10,000 per month, for each month 
that TENNCARE determines that the 
CONTRACTOR is not in compliance 
with the requirements of Section 2.22 
of this Agreement 

A.2 Failure to comply with licensure 
requirements in Section 2.29.2 of 
this Agreement 

  $5,000 per calendar day that 
staff/provider/agent/subcontractor is 
not licensed as required by applicable 
state law plus the amount paid to the 
staff/provider/agent/subcontractor 
during that period 

A.3 Failure to respond to a request by 
DCS or TENNCARE to provide 
service(s) to a child at risk of 
entering DCS custody  

 The actual amount paid by DCS 
and/or TENNCARE for necessary 
services or $1000, whichever is 
greater 

A.4 Failure to comply with obligations 
and time frames in the delivery of 
TENNderCare screens and related 
services 

 The actual amount paid by DCS 
and/or TENNCARE for necessary 
services or $1000, whichever is 
greater  

A.5 Denial of a request for services to 
a child at risk of entering DCS 
custody when the services have 
been reviewed and authorized by 
the TENNCARE Chief Medical 
Officer  

 The actual amount paid by DCS 
and/or TENNCARE for necessary 
services or $1000, whichever is 
greater 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.6(a) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A.6(b) 

Failure to provide a service or 
make payments for a service 
within five (5) calendar days of a 
reasonable and appropriate 
directive from TENNCARE 
(pursuant to an appeal) to do so, 
or upon approval of the service or 
payment by the CONTRACTOR 
during the appeal process, or 
within a longer period of time 
which has been approved by 
TENNCARE upon the 
CONTRACTOR’s demonstration 
of good cause 
 
Failure to provide proof of 
compliance to TENNCARE 
within five (5) calendar days of a 
reasonable and appropriate 
directive from TENNCARE or 
within a longer period of time 
which has been approved by 
TENNCARE upon the 
CONTRACTOR’s demonstration 
of good cause 

 $500 per day beginning on the next 
calendar day after default by the 
CONTRACTOR in addition to the 
cost of the services not provided 
 
 
 
 
 
 
 
 
 
 
 
$500 per day beginning on the next 
calendar day after default by the 
CONTRACTOR 

A.7 Failure to comply with this 
Agreement and federal rules/law 
regarding 
Sterilizations/Abortions/ 
Hysterectomies as outlined in 
Section 2.7.7 of this Agreement 

 $500 per occurrence or the actual 
amount of the federal penalty created 
by the CONTRACTOR’s failure to 
comply, whichever is greater 

A.8 Failure to provide coverage for 
prenatal care without a delay in 
care and in accordance with 
Section 2.7.4.2 of this Agreement 

 $500 per day, per occurrence, for 
each calendar day that care is not 
provided in accordance with the 
terms of this Agreement 

A.9  Failure to provide continuation or 
restoration of services where 
enrollee was receiving the service 
as required by TENNCARE rules 
or regulations, applicable state or 
federal law, and all court orders 
and consent decrees governing 
appeal procedures as they become 
effective 

 An amount sufficient to at least offset 
any savings the CONTRACTOR 
achieved by withholding the services 
and promptly reimbursing the 
enrollee for any costs incurred for 
obtaining the services at the 
enrollee’s expense 
 
$500 per day for each calendar day 
beyond the 2nd business day after an 
On Request Report regarding a 
member’s request for continuation of 
benefits is sent by TENNCARE 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.10 Failure to comply with the notice 
requirements of this Agreement, 
TennCare rules and regulations or 
any subsequent amendments 
thereto, and all court orders and 
consent decrees governing appeal 
procedures, as they become 
effective 

 $500 per occurrence in addition to 
$500 per calendar day for each 
calendar day required notices are late 
or deficient or for each calendar day 
beyond the required time frame that 
the appeal is unanswered in each and 
every aspect and/or each day the 
appeal is not handled according to the 
provisions set forth by this 
Agreement or required by 
TENNCARE 

A.11 Failure to forward an expedited 
appeal to TENNCARE in twenty-
four (24) hours or a standard 
appeal in five (5) days 

 $500 per calendar day 

A.12 Failure to provide complete 
documentation, including medical 
records,  and comply with the 
timelines for responding to a 
medical appeal as set forth in 
TennCare rules and regulations 
and all court orders and consent 
decrees governing appeals 
procedures as they become 
effective 

 $500 per calendar day for each 
calendar day beyond the required 
time frame that the appeal is 
unanswered in each and every aspect 
and/or each day the appeal is not 
handled according to the provisions 
set forth by this Agreement or 
required by TENNCARE 

A.13 Failure to submit a timely 
corrected notice of adverse action 
to TENNCARE for review and 
approval prior to issuance to the 
member 

 $1,000 per occurrence if the notice 
remains defective plus a per calendar 
day assessment in increasing 
increments of $500 ($500 for the first 
day, $1,000 for the second day, 
$1,500 for the third day, etc.) for each 
day the notice is late and/or remains 
defective 
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LEVEL PROGRAM ISSUES  DAMAGE 

A.14 Per the Revised Grier Consent 
Decree, “Systemic problems or 
violations of the law” (e.g., a 
failure in 20% or more of 
appealed cases over a 60-day 
period) regarding any aspect of 
medical appeals processing 
pursuant to TennCare rules and 
regulations and all court orders 
and consent decrees governing 
appeal procedures, as they 
become effective 

 First occurrence: $500 per instance of 
such “systemic problems or violations 
of the law”, even if damages 
regarding one or more particular 
instances have been assessed (in the 
case of “systemic problems or 
violations of the law” relating to  
notice content requirements, $500 per 
notice even if a corrected notice was 
issued upon request by TENNCARE) 
 
Damages per instance shall increase 
in $500 increments for each 
subsequent “systemic problem or 
violation of the law” ($500 per 
instance the first time a “systemic 
problem or violation of the law” 
relating to a particular requirement is 
identified; $1,000 per instance for the 
2nd time a “systemic problem or 
violation of the law” relating to the 
same requirement is identified; etc.)  

A. 15 Failure to 1) provide an approved 
service timely, i.e., in accordance 
with timelines specified in the 
Special Terms and Conditions for 
Access in the TennCare Waiver 
(see Attachment III), or when not 
specified therein, with reasonable 
promptness; or 2) issue 
appropriate notice of delay with 
documentation upon request of 
ongoing diligent efforts to provide 
such approved service 

 The cost of services not provided plus 
$500 per day, per occurrence, for 
each day 1) that approved care is not 
provided timely; or 2) notice of delay 
is not provided and/or the 
CONTRACTOR fails to provide 
upon request sufficient 
documentation of ongoing diligent 
efforts to provide such approved 
service 
 

B.1 Failure to provide referral 
provider listings to PCPs as 
required by Section 2.14.3.5 of 
this Agreement  

 $500 per calendar day 

B.2 Failure to complete or comply 
with corrective action plans as 
required by TENNCARE 

 $500 per calendar day for each day 
the corrective action is not completed 
or complied with as required 

B.3 Failure to submit Audited HEDIS 
and CAHPS results annually by 
June 15 as described in Sections 
2.15.6 and 2.15.7 

 $250 per day for every calendar day 
reports are late 

B.4 Failure to submit NCQA 
Accreditation Report as described 
in Sections 2.15.6 

 $500 per day for every calendar day 
beyond the 10th calendar day 
Accreditation Status is not reported 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.5 Failure to comply with Conflict of 
Interest, Lobbying, and/or 
Gratuities requirements described 
in Section 4.19, 4.23, or 4.24 

 110% of the total amount of 
compensation paid by the 
CONTRACTOR to inappropriate 
individuals  

B.6 Failure to disclose lobbying 
activities as required by Section 
4.24 and 2.30.21 

 $1000 per day that disclosure is late 

B.7 Failure to comply with Offer of 
Gratuities constraints described in 
Section 4.23 

 110% of the total benefit provided by 
the CONTRACTOR to inappropriate 
individuals 

B.8 
 
 

Failure to obtain approval of 
member materials as required by 
Section 2.17 of this Agreement 

 $500 per day for each calendar day 
that TENNCARE determines the 
CONTRACTOR has provided 
member material that has not been 
approved by TENNCARE 

B.9 
 

Failure to comply with time 
frames for providing Member 
Handbooks, I.D. cards, Provider 
Directories, and Quarterly 
Member Newsletters as required 
in Section 2.17 

 $5000 for each occurrence 

B.10 Failure to achieve and/or maintain 
financial requirements in 
accordance with TCA 

 $500 per calendar day for each day 
that financial requirements have not 
been met 

B.11 Failure to submit the 
CONTRACTOR’s annual NAIC 
filing as described in Section 
2.30.14.3 

 $500 per calendar day 

B.12 Failure to submit the 
CONTRACTOR’s quarterly 
NAIC filing as described in 
Section 2.30.14.3 

 $500 per calendar day 

B.13 Failure to submit audited financial 
statements as described in Section 
2.30.14.3  

 $500 per calendar day 

B.14 Failure to comply with fraud and 
abuse provisions as described in 
Section 2.20 of this Agreement 

 $500 per calendar day for each day 
that the CONTRACTOR does not 
comply with fraud and abuse 
provisions 

B.15 Failure to require and ensure 
compliance with Ownership and 
Disclosure requirements as 
required in Section 2.12.7.50 of 
this Agreement  

 $5000 per provider 
disclosure/attestation for each 
disclosure/attestation that is not 
received or is received and signed by 
a provider that does not request or 
contain complete and satisfactory 
disclosure of the requirements 
outlined in 42 CFR 455, Subpart B 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.16 Failure to maintain a complaint 
and appeal system as required in 
Section 2.19 of this Agreement 

 $500 per calendar day 

B.17 Failure to maintain required 
insurance as required in Section 
2.21.7 of this Agreement  

 $500 per calendar day 

B.18 Failure to provide a written 
discharge plan or provision of a 
defective discharge plan for 
discharge from a psychiatric 
inpatient facility or mental health 
residential treatment facility as 
required in Section 2.9.6.3.2 of 
this Agreement 

 $1,000 per occurrence per case 

B.19 Imposing arbitrary utilization 
guidelines or other quantitative 
coverage limits as prohibited in 
Section 2.6.3 and 2.14.1 of this 
Agreement 

 $500 per occurrence 

B.20 Failure to provide CRG/TPG 
assessments within the time 
frames specified in Section 
2.7.2.9 of this Agreement 

 $500 per month per Enrollee 

B.21 Failure to provide CRG/TPG 
assessments by TDMHDD-
certified raters or in accordance 
with TDMHDD policies and 
procedures as required in Section 
2.7.2.9 of this Agreement 

 $500 per occurrence per case 

B.22 Failure to completely process a 
credentialing application within 
thirty (30) calendar days of 
receipt of a completed 
application, including all 
necessary documentation and 
attachments,  and signed provider 
agreement/contract as required in 
Section 2.11.7 of this Agreement 
 

 $5000 per application that has not 
been approved and loaded into the 
CONTRACTOR's system or denied 
within thirty (30) calendar days of 
receipt of a completed credentialing 
application and a signed provider 
agreement/contract if applicable 
 
And/Or 
 
$1000 per application per day for 
each day beyond thirty (30) calendar 
days that a completed credentialing 
application has not been processed as 
described in Section 2.11.7 of this 
Agreement 
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LEVEL PROGRAM ISSUES  DAMAGE 

B.23 Failure to maintain provider 
agreements in accordance with 
Section 2.12 of this Agreement 

 $5000 per provider agreement found 
to be non-compliant with the 
requirements outlined in Section 2.12 
of this Agreement 

C.1 Failure to comply in any way with 
staffing requirements as described 
in Section 2.29.1 of this 
Agreement 

 $250 per calendar day for each day 
that staffing requirements are not met 

C.2 Failure to report provider notice 
of termination of participation in 
the CONTRACTOR’s MCO 

 $250 per day 

C.3 Failure to comply in any way with 
encounter data submission 
requirements as described in 
Section 2.23 of this Agreement 
(excluding the failure to address 
or resolve problems with 
individual encounter records in a 
timely manner as required by 
TENNCARE) 

 $25,000 per occurrence 

C.4 Failure to address or resolve 
problems with individual 
encounter records in a timely 
manner as required by 
TENNCARE 

 An amount equal to the paid amount 
of the individual encounter record(s) 
that was rejected or, in the case of 
capitated encounters, the fee-for-
service equivalent thereof as 
determined by TENNCARE 

 
4.20.2.3 Payment of Liquidated Damages  

 
4.20.2.3.1 It is further agreed by TENNCARE and the CONTRACTOR that any liquidated 

damages assessed by TENNCARE shall be due and payable to TENNCARE within 
thirty (30) calendar days after CONTRACTOR receipt of the notice of damages. If 
payment is not made by the due date, said liquidated damages may be withheld from 
future payments by TENNCARE without further notice, as provided in Section 
3.12.5 of this Agreement. It is agreed by TENNCARE and the CONTRACTOR that 
the collection of liquidated damages by TENNCARE shall be made without regard to 
any appeal rights the CONTRACTOR may have pursuant to this Agreement; 
however, in the event an appeal by the CONTRACTOR results in a decision in favor 
of the CONTRACTOR, any such funds withheld by TENNCARE will be 
immediately returned to the CONTRACTOR. Any cure periods referenced in this 
Agreement shall not apply to the liquidated damages described in this Section. With 
respect to Level B and Level C program issues (failure to perform responsibilities or 
requirements), the due dates mentioned above may be delayed if the CONTRACTOR 
can show good cause as to why a delay should be granted. TENNCARE has sole 
discretion in determining whether good cause exists for delaying the due dates.  

 
4.20.2.3.2 Liquidated damages as described in Section 4.20.2 shall not be passed to a provider 

and/or subcontractor unless the damage was caused due to an action or inaction of the 
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provider and/or subcontractor. Nothing described herein shall prohibit a provider 
and/or a subcontractor from seeking judgment before an appropriate court in 
situations where it is unclear that the provider and/or the subcontractor caused the 
damage by an action or inaction.  

 
4.20.2.3.3 All liquidated damages imposed pursuant to this Agreement, whether paid or due, 

shall be paid by the CONTRACTOR out of administrative costs and profits. 
 

4.20.2.4 Waiver of Liquidated Damages 
 

TENNCARE may waive the application of liquidated damages and/or withholds 
upon the CONTRACTOR if the CONTRACTOR is placed in rehabilitation or under 
administrative supervision if TENNCARE determines that such waiver is in the best 
interests of the TennCare program and its enrollees. 

 
4.20.3 Claims Processing Failure  
 

If it is determined that there is a claims processing deficiency related to the CONTRACTOR’s 
ability/inability to reimburse providers in a reasonably timely and accurate fashion as required by 
Section 2.22, TENNCARE shall provide a notice of deficiency and request corrective action. The 
CONTRACTOR may also be subject to the application of liquidated damages and/or intermediate 
sanctions specified in Sections 4.20.1 and 4.20.2 and the retention of withholds as specified in 
Section 3.9. If the CONTRACTOR is unable to successfully implement corrective action and 
demonstrate adherence with timely claims processing requirements within the time approved by 
TENNCARE, the State may terminate this Agreement in accordance with Section 4.4 of this 
Agreement. 

 
4.20.4 Failure to Manage Medical Costs 
 

If TENNCARE determines the CONTRACTOR is unable to successfully manage costs for 
covered services, TENNCARE may terminate this Agreement with ninety (90) calendar days 
advance notice in accordance with Section 4.4 of this Agreement. 

 
4.20.5 Sanctions by CMS 
 

Payments provided for under this Agreement will be denied for new enrollees when, and for so 
long as, payment for those enrollees is denied by CMS in accordance with the requirements in 42 
CFR 438.730. 

 
4.20.6 Temporary Management 
 

TENNCARE may impose temporary management if it finds that the CONTRACTOR has 
repeatedly failed to meet substantive requirements in Section 1903(m) or Section 1932 of the 
Social Security Act. 
 

4.21 MODIFICATION AND AMENDMENT  
 

This Agreement may be modified only by a written amendment executed by all parties hereto and 
approved by the appropriate State of Tennessee officials in accordance with applicable State of 
Tennessee laws and regulations. Such amendment shall be effective on the date agreed to by 
TENNCARE and the CONTRACTOR. 
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4.22 TITLES/HEADINGS  
 

Titles of paragraphs or section headings used herein are for the purpose of facilitating use or 
reference only and shall not be construed to infer a contractual construction of language. 

 
4.23 OFFER OF GRATUITIES  
 

By signing this Agreement, the CONTRACTOR certifies that no member of or a delegate of 
Congress, nor any elected or appointed official or employee of the State of Tennessee, the United 
States General Accounting Office, United States Department of Health and Human Services, 
CMS, or any other federal agency has or will benefit financially or materially due to influence in 
obtaining this Agreement. This Agreement may be terminated by TENNCARE if it is determined 
that gratuities of any kind were offered to or received by any of the aforementioned officials or 
employees from the CONTRACTOR or the CONTRACTOR’s agent or employees. 

 
4.24 LOBBYING  
 
4.24.1 The CONTRACTOR certifies by signing this Agreement, to the best of its knowledge and belief, 

that federal funds have not been used for lobbying in accordance with 45 CFR Part 93 and 31 
USC 1352. (See also TCA 3-6-101 et seq., 3-6-201 et seq., 3-6-301 et seq., and 8-50-505.).  

 
4.24.2 The CONTRACTOR shall disclose any lobbying activities using non-federal funds in accordance 

with 45 CFR Part 93. 
 
4.25 ATTORNEY’S FEES  
 

In the event that either party deems it necessary to take legal action to enforce any provision of 
this Agreement, and TENNCARE prevails, the CONTRACTOR agrees to pay all expenses of 
such action, including attorney’s fees and cost of all state litigation as may be set by the court or 
hearing officer. Legal actions are defined to include administrative proceedings. 

 
4.26 GOVERNING LAW AND VENUE  
 
4.26.1 This Agreement shall be governed by and construed in accordance with the laws of the State of 

Tennessee. The CONTRACTOR agrees that it will be subject to the exclusive jurisdiction of the 
courts of the State of Tennessee in actions that may arise under this Agreement. 

 
4.26.2 For purposes of any legal action occurring as a result of or under this Agreement between the 

CONTRACTOR and TENNCARE, the place of proper venue shall be Davidson County, 
Tennessee. 

 
4.27 ASSIGNMENT  
 

This Agreement and the monies which may become due hereunder are not assignable by the 
CONTRACTOR except with the prior written approval of TENNCARE. 

 
4.28 INDEPENDENT CONTRACTOR  
 

It is expressly agreed that the CONTRACTOR and any subcontractors or providers, and agents, 
officers, and employees of the CONTRACTOR or any subcontractors or providers, in the 
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performance of this Agreement shall act in an independent capacity and not as agents, officers 
and employees of TENNCARE or the State of Tennessee. It is further expressly agreed that this 
Agreement shall not be construed as a partnership or joint venture between the CONTRACTOR 
or any subcontractor or provider and TENNCARE and the State of Tennessee. 

 
4.29 FORCE MAJEURE  
 

TENNCARE shall not be liable for any excess cost to the CONTRACTOR for TENNCARE’s 
failure to perform the duties required by this Agreement if such failure arises out of causes 
beyond the control and without the result of fault or negligence on the part of TENNCARE. In all 
cases, the failure to perform must be beyond the control without the fault or negligence of 
TENNCARE. The CONTRACTOR shall not be liable for performance of the duties and 
responsibilities of this Agreement when its ability to perform is prevented by causes beyond its 
control. These acts must occur without the fault or negligence of the CONTRACTOR. Such acts 
include destruction of the facilities due to hurricanes, fires, war, riots, and other similar acts. 
However, in the event of damage to its facilities, the CONTRACTOR shall be responsible for 
ensuring swift correction of the problem so as to enable it to continue its responsibility for the 
delivery of covered services. The failure of the CONTRACTOR’s fiscal intermediary to perform 
any requirements of this Agreement shall not be considered a ‘force majeure’. 
 

4.30 DATE/TIME HOLD HARMLESS 
 

As required by TCA 12-4-118, the CONTRACTOR shall hold harmless and indemnify the State 
of Tennessee; its officers and employees; and any agency or political subdivision of the State for 
any Breach caused directly or indirectly by the failure of computer software or any device 
containing a computer processor to accurately or properly recognize, calculate, display, sort or 
otherwise process dates or times. 

 
4.31 INDEMNIFICATION  
 
4.31.1 The CONTRACTOR shall indemnify and hold harmless the State as well as its officers, agents, 

and employees (hereinafter the “Indemnified Parties”) from all claims, losses or suits incurred by 
or brought against the Indemnified Parties as a result of the failure of the CONTRACTOR to 
comply with the terms of this Agreement. The State shall give the CONTRACTOR written notice 
of each such claim or suit and full right and opportunity to conduct CONTRACTOR’s own 
defense thereof, together with full information and all reasonable cooperation; but the State does 
not hereby accord to the CONTRACTOR, through its attorneys, any right(s) to represent the State 
of Tennessee in any legal matter, such right being governed by TCA 8-6-106. 

 
4.31.2 The CONTRACTOR shall indemnify and hold harmless the Indemnified Parties as well as their 

officers, agents, and employees from all claims or suits which may be brought against the 
Indemnified Parties for infringement of any laws regarding patents or copyrights which may arise 
from the CONTRACTOR’s or Indemnified Parties performance under this Agreement. In any 
such action, brought against the Indemnified Parties, the CONTRACTOR shall satisfy and 
indemnify the Indemnified Parties for the amount of any final judgment for infringement. The 
State shall give the CONTRACTOR written notice of each such claim or suit and full right and 
opportunity to conduct the CONTRACTOR’s own defense thereof, together with full information 
and all reasonable cooperation; but the State does not hereby accord to the CONTRACTOR, 
through its attorneys, any right(s) to represent the State of Tennessee in any legal matter, such 
right being governed by TCA 8-6-106. 
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4.31.3 While the State will not provide a contractual indemnification to the CONTRACTOR, such shall 
not act as a waiver or limitation of any liability for which the State may otherwise be legally 
responsible to the CONTRACTOR. The CONTRACTOR retains all of its rights to seek legal 
remedies against the State for losses the CONTRACTOR may incur in connection with the 
furnishing of services under this Agreement or for the failure of the State to meet its obligations 
under the Agreement. 

 
4.32 NON-DISCRIMINATION  
 
4.32.1 No person on the grounds of handicap, and/or disability, age, race, color, religion, sex, or national 

origin, shall be excluded from participation in, except as specified in Section 2.3.5 of this 
Agreement, or be denied benefits of, or be otherwise subjected to discrimination in the 
performance of this Agreement or in the employment practices of the CONTRACTOR.  

 
4.32.2 The CONTRACTOR shall upon request show proof of such non-discrimination. 
 
4.32.3 The CONTRACTOR shall post notices of non-discrimination in conspicuous places, available to 

all employees and applicants. 
 
4.33 CONFIDENTIALITY OF INFORMATION  
 
4.33.1 The CONTRACTOR shall comply with all state and federal law regarding information security 

and confidentiality of information. In the event of a conflict among these requirements, the 
CONTRACTOR shall comply with the most restrictive requirement. 

 
4.33.2 All material and information, regardless of form, medium or method of communication, provided 

to the CONTRACTOR by the State or acquired by the CONTRACTOR pursuant to this 
Agreement shall be regarded as confidential information in accordance with the provisions of 
state and federal law and ethical standards and shall not be disclosed, and all necessary steps shall 
be taken by the CONTRACTOR to safeguard the confidentiality of such material or information 
in conformance with state and federal law and ethical standards.  

 
4.33.3 The CONTRACTOR shall ensure that all material and information, in particular information 

relating to members or potential members, which is provided to or obtained by or through the 
CONTRACTOR’s performance under this Agreement, whether verbal, written, tape, or 
otherwise, shall be treated as confidential information to the extent confidential treatment is 
provided under state and federal laws. The CONTRACTOR shall not use any information so 
obtained in any manner except as necessary for the proper discharge of its obligations and 
securement of its rights under this Agreement and in compliance with federal and state law. 

 
4.33.4 All information as to personal facts and circumstances concerning members or potential members 

obtained by the CONTRACTOR shall be treated as privileged communications, shall be held 
confidential, and shall not be divulged without the written consent of TENNCARE or the 
member/potential member, provided that nothing stated herein shall prohibit the disclosure of 
information in summary, statistical, or other form which does not identify particular individuals. 
The use or disclosure of information concerning members/potential members shall be limited to 
purposes directly connected with the administration of this Agreement and shall be in compliance 
with federal and state law. 
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4.34 TENNESSEE CONSOLIDATED RETIREMENT SYSTEM  
 

The CONTRACTOR acknowledges and understands that, subject to statutory exceptions 
contained in TCA 8-36-801, et seq., the law governing the Tennessee Consolidated Retirement 
System (TCRS), provides that if a retired member of TCRS, or of any superseded system 
administered by TCRS, or of any local retirement fund established pursuant to TCA, Title 8, 
Chapter 35, Part 3 accepts state employment, the member’s retirement allowance is suspended 
during the period of the employment. Accordingly and notwithstanding any provision of this 
Agreement to the contrary, the CONTRACTOR agrees that if it is later determined that the true 
nature of the working relationship between the CONTRACTOR and the State under this 
Agreement is that of “employee/employer” and not that of an independent contractor, the 
CONTRACTOR may be required to repay to TCRS the amount of retirement benefits the 
CONTRACTOR received from TCRS during the period of this Agreement. 

 
4.35 ACTIONS TAKEN BY THE TENNESSEE DEPARTMENT OF COMMERCE AND 

INSURANCE  
 

The parties acknowledge that the CONTRACTOR is licensed to operate as a health maintenance 
organization in the State of Tennessee, and is subject to regulation and supervision by TDCI. The 
parties acknowledge that no action by TDCI to regulate the activities of the CONTRACTOR as a 
health maintenance organization, including, but not limited to, examination, entry of a remedial 
order pursuant to TCA 56-9-101, et seq., and regulations promulgated thereunder, supervision, or 
institution of delinquency proceedings under state law, shall constitute a breach of this Agreement 
by TENNCARE. 

 
4.36 EFFECT OF THE FEDERAL WAIVER ON THIS AGREEMENT  
 

The provisions of this Agreement are subject to the receipt of and continuation of a federal waiver 
granted to the State of Tennessee by the Centers for Medicare & Medicaid Services, U.S. 
Department of Health and Human Services. Should the waiver cease to be effective, the State 
shall have the right to immediately terminate this Agreement. Said termination shall not be a 
breach of this Agreement by TENNCARE and TENNCARE shall not be responsible to the 
CONTRACTOR or any other party for any costs, expenses, or damages occasioned by said 
termination. 

 
4.37 TENNCARE FINANCIAL RESPONSIBILITY  
 

Notwithstanding any provision which may be contained herein to the contrary, TENNCARE shall 
be responsible solely to the CONTRACTOR for the amount described herein and in no event 
shall TENNCARE be responsible, either directly or indirectly, to any subcontractor or any other 
party who may provide the services described herein. 
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ATTACHMENT I 
BEHAVIORAL HEALTH SPECIALIZED SERVICE DESCRIPTIONS 

 
The CONTRACTOR shall provide medically necessary mental health case management and psychiatric 
rehabilitation services according to the requirements herein.  
 
SERVICE  Mental Health Case Management 
 
DEFINITION  
 
Mental health case management is a supportive service provided to enhance treatment effectiveness and 
outcomes with the goal of maximizing resilience and recovery options and natural supports for the 
individual. Mental health case management is consumer-centered, consumer focused and strength-based, 
with services provided in a timely, appropriate, effective, efficient and coordinated fashion. It consists of 
activities performed by a team or a single mental health case manager to support clinical services. Mental 
health case managers assist in ensuring the individual/family access to services.  
 
Mental health case management requires that the mental health case manager and the individual and/or 
family have a strong productive relationship which includes viewing the individual/family as a 
responsible partner in identifying and obtaining the necessary services and resources. Services rendered to 
children and youth shall be consumer-centered and family-focused with case managers working with 
multiple systems (e.g. education, child welfare, juvenile justice). Mental health case management is 
provided in community settings, which are accessible and comfortable to the individual/family. The 
service should be rendered in a culturally competent manner and be outcome driven. Mental health case 
management shall be available 24 hours a day, 7 days a week. The service is not time limited and 
provides the individual/family the opportunity to improve their quality of life. 
 
The CONTRACTOR shall ensure mental health case management is rendered in accordance with all of 
the service components and guidelines herein. 
 
 
SERVICE DELIVERY 
 
The CONTRACTOR shall: 
 

• Determine caseload size based on an average number of individuals per case manager, with the 
expectation being that case managers will have mixed caseloads of clients and flexibility between 
Levels 1 and 2 (Levels 1 and 2 are defined below); and 

• Ensure that caseload sizes and minimum contacts are met as follows: 
 

Case Management 
Type 

Maximum Caseload Size Minimum Face-to-Face 
Contacts 

Level 1 (Non-
Team Approach)* 

25 individuals:1 case manager One (1) contact per week 

Level 1 (Team 
Approaches): 

  

Adult CTT 20 individuals:1 team  
20 individuals:1 case manager 

One (1) contact per week 

Children & Youth 
(C&Y) CTT 

15 individuals:1 team 
15 individuals:1 case manager 

One (1) contact per week 

CCFT 15 individuals:1 team 
15 individuals:1 case manager 

One (1) contact per week 

ACT 100 individuals:1 team One (1) contact per week 



 

231 of 327 

Case Management 
Type 

Maximum Caseload Size Minimum Face-to-Face 
Contacts 

15 individuals:1 case manager 
PACT 100 individuals:1 team 

15 individuals:1 case manager 
One (1) contact per week 

Level 2* 35 individuals:1 case manager Two (2) contacts per month 

*For case managers having a combination of Level 1 & Level 2 (non-team) individuals, the maximum caseload size 
shall be no more than 30 individuals:1 case manager. 
 
The CONTRACTOR shall ensure that the following requirements are met: 
 

1) All mental health case managers shall have, at a minimum, a bachelor’s degree;  
2) Supervisors shall maintain no greater than a 1:30 supervisory ratio with mental health case 

managers; 
3) Mental health case managers who are assigned to both a parent(s) and child in the same family, should 

have skills and experience needed for both ages; 
4) Eighty percent (80%) of all mental health case management services should take place outside the 

case manager’s office; 
5) The children and youth (C&Y) (under age eighteen (18)) mental health case management model 

shall provide a transition from C&Y services into adult services, including adult mental health 
case management services. The decision to serve an 18-year old youth via the C&Y case 
management system versus the adult system shall be a clinical one made by a provider. Transition 
from children’s services, including mental health case management, shall be incorporated into the 
child’s treatment plan; and 

6) All mental health case management services shall be documented in a treatment plan. Mental 
health case management activities are correlated to expected outcomes and outcome achievement 
and shall be monitored, with progress being noted periodically in a written record. 

 
Level 1  
 
Level 1 mental health case management is the most intense level of service. It provides frequent and 
comprehensive support to individuals with a focus on recovery and resilience. The CONTRACTOR shall 
ensure the provision of level 1 mental health case management to the most severely disabled adults and 
emotionally disturbed children and youth, including individuals who are at high risk of future 
hospitalization or placement out of the home and require both community support and treatment 
interventions. Level 1 mental health case management can be rendered through a team approach or by 
individual mental health case managers. Team approaches may include such models as ACT, CTT, CCFT 
and PACT, as described below:  
 
Assertive Community Treatment (ACT) 
 
ACT is a way of delivering comprehensive and effective services to adults diagnosed with severe mental 
illness and who have needs that have not been well met by traditional approaches to delivering services. 
The principles of ACT include:  
 

1) Services targeted to a specific group of individuals with severe mental illness;  
2) Treatment, support and rehabilitation services provided directly by the ACT team;  
3) Sharing of responsibility between team members and individuals served by the team;  
4) Small staff (all team staff including case managers) to individual ratios (approx. 1 to 10);  
5) Comprehensive and flexible range of treatment and services;  
6) Interventions occurring in community settings rather than in hospitals or clinic settings;  
7) No arbitrary time limit on receiving services;  
8) Individualized treatment, support and rehabilitation services; 
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9) Twenty-four (24) hour a day availability of services; and  
10)  Engagement of individuals in treatment and monitoring. 

 
Continuous Treatment Team (CTT) 
 
CTT is a coordinated team of staff (to include physicians, nurses, case managers, and other therapists as 
needed) who provide a range of intensive, integrated mental health case management, treatment, and 
rehabilitation services to adults and children and youth. The intent is to provide intensive treatment to 
families of children and youth with acute psychiatric problems in an effort to prevent removal from the 
home to a more restrictive level of care. An array of services are delivered in the home or in natural 
settings in the community, and are provided through a strong partnership with the family and other 
community support systems. The program provides services including crisis intervention and 
stabilization, counseling, skills building, therapeutic intervention, advocacy, educational services, 
medication management as indicated, school based counseling and consultation with teachers, and other 
specialized services deemed necessary and appropriate. 
 
Comprehensive Child and Family Treatment (CCFT)  
 
CCFT services are high intensity, time-limited services designed for children and youth to provide 
stabilization and deter the “imminent” risk of State custody for the individual. There is usually family 
instability and high-risk behaviors exhibited by the child/adolescent. CCFT services are concentrated on 
child, family, and parental/guardian behaviors and interaction. CCFT services are more treatment oriented 
and situation specific with a focus on short-term stabilization goals. The primary goal of CCFT is to reach 
an appropriate point of stabilization so the individual can be transitioned to a less intense outpatient 
service. 
 
Program of Assertive and Community Treatment (PACT)  
 
PACT is a service delivery model for providing comprehensive community-based treatment to adults with 
severe and persistent mental illness. It involves the use of a multi-disciplinary team of mental health staff 
organized as an accountable, mobile mental health agency or group of providers who function as a team 
interchangeably to provide the treatment, rehabilitation and support services persons with severe and/or 
persistent mental illnesses need to live successfully in the community.  
 
Level 2  
 
Level 2 mental health case management is a less intensive level of service than Level 1 and is focused on 
resilience and recovery. The CONTRACTOR shall ensure that level 2 mental health case management is 
provided to individuals whose symptoms are at least partially stabilized or reduced in order to allow 
treatment and rehabilitation efforts.  
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SERVICE COMPONENTS 
 
The CONTRACTOR shall ensure that mental health case management incorporates the following service 
components:  
 
Crisis Facilitation 
 
Crisis facilitation is provided in situations requiring immediate attention/resolution for a specific 
individual or other person(s) in relation to a specific individual. It is the process of accessing and 
coordinating services for an individual in a crisis situation to ensure the necessary services are rendered 
during and following the crisis episode. Most crisis facilitation activities would involve face-to-face 
contact with the individual.  
 
Assessment of Daily Functioning  
 
Assessment of daily functioning involves the on-going monitoring of how an individual is coping with 
life on a day to day basis for the purposes of determining necessary services to maintain community 
placement and improve level of functioning. Most assessments of daily functioning are achieved by face-
to-face contact with the individual in his or her natural environment. 
 
Assessment/Referral/Coordination  
 
Assessment/referral/coordination involves assessing the needs of the individual for the purposes of 
referral and coordination of services that will improve functioning and/or maintain stability in the 
individual’s natural environment.  

 
Mental Health Liaison  
 
Mental health liaison services are offered to persons who are not yet assigned to mental health case 
management. It is a short-term service for the purposes of service referral and continuing care until other 
mental health services are initiated. 
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SERVICE                                                                                                         Psychiatric Rehabilitation 
 
DEFINITION 
 
Psychiatric rehabilitation is an array of consumer-centered recovery services designed to support the 
individual in the attainment or maintenance of his or her optimal level of functioning. These services are 
designed to capitalize on personal strengths, develop coping skills and strategies to deal with deficits and 
develop a supportive environment in which to function as independent as possible on the individual’s 
recovery journey.  
 
Services included under psychiatric rehabilitation are as follows.  
 
 
SERVICE COMPONENTS 
 
Psychosocial Rehabilitation  
 
Psychosocial rehabilitation services utilize a comprehensive approach (mind, body, and spirit) to work 
with the whole person for the purposes of improving an individuals’ functioning, promoting management 
of illness(s), and facilitating recovery. The goal of psychosocial rehabilitation is to support individuals as 
active and productive members of their communities. Individuals, in partnership with staff, form goals for 
skills development in the areas of vocational, educational, and interpersonal growth (e.g. household 
management, development of social support networks) that serve to maximize opportunities for 
successful community integration. Individuals proceed toward goal attainment at their own pace and may 
continue in the program at varying levels intensity for an indefinite period of time.  
 
Supported Employment 
 
Supported employment consists of a range of services to assist individuals to choose, prepare for, obtain, 
and maintain gainful employment that is based on individuals’ preferences, strengths, and experiences. 
This service also includes a variety of support services to the individual, including side-by-side support 
on the job. These services may be integrated into a psychosocial rehabilitation center. 
 
Peer Support  
 
Peer support services allow individuals to direct their own recovery and advocacy process and are 
provided by persons who are or have been consumers of the behavioral health system and their family 
members. These services include providing assistance with more effectively utilizing the service delivery 
system (e.g. assistance in developing plans of care, accessing services and supports, partnering with 
professionals) or understanding and coping with the stressors of the person’s illness through support 
groups, coaching, role modeling, and mentoring. Activities which promote socialization, recovery, self-
advocacy, development of natural supports, and maintenance of community living skills are rendered so 
individuals can educate and support each other in the acquisition of skills needed to manage their illnesses 
and access resources within their communities. Services are often provided during the evening and 
weekend hours. 
 
Illness Management & Recovery  
 
Illness management and recovery services refers to a series of weekly sessions with trained mental health 
practitioners for the purpose of assisting individuals in developing personal strategies for coping with 
mental illness and promoting recovery.  
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Supported Housing  
 
Supported housing services refers to facilities staffed twenty-four (24) hours per day, seven (7) days a 
week with associated mental health staff supports for individuals who require treatment services and 
supports in a highly structured setting. These facilities are for persons with serious and/or persistent 
mental illnesses (SPMI) and are not residential treatment facilities. Supported housing is intended to 
prepare individuals for more independent living in the community while providing an environment that 
allows individuals to live in community settings with appropriate mental health supports. Given this goal, 
every effort should be made to place individuals near their families and other support systems and original 
areas of residence. Supported housing does not include the payment of room and board. 
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ATTACHMENT II 
COST SHARING SCHEDULE 

 
 

Non-Pharmacy Copayment Schedule 
(unless otherwise directed by TENNCARE) 

 
Poverty 

Level Copayment Amounts 

0% - 99% $0.00 
100% - 199% $25.00, Hospital Emergency Room (waived if admitted) 

$5.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$15.00, Physician Specialists (including Psychiatrists) 
$100.00, Inpatient Hospital Admission 

200% and above $50.00, Hospital Emergency Room (waived if admitted) 
$10.00, Primary Care Provider and Community Mental Health 
Agency Services Other Than Preventive Care 
$25.00, Physician Specialists (including Psychiatrists) 
$200.00, Inpatient Hospital Admission 

 
The CONTRACTOR is specifically prohibited from waiving or discouraging TENNCARE enrollees from 
paying the amounts described in this attachment. 
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ATTACHMENT III 
TERMS AND CONDITIONS FOR ACCESS  

 
In general, contractors shall provide available, accessible, and adequate numbers of institutional facilities, 
service locations, service sites, professional, allied, and paramedical personnel for the provision of 
covered services, including all emergency services, on a 24-hour-a-day, 7-day-a-week basis. At a 
minimum, this shall include: 
 

• Primary Care Physician or Extender: 
  

(a)  Distance/Time Rural: 30 miles or 30 minutes 
 
(b) Distance/Time Urban: 20 miles or 30 minutes 
 
(c) Patient Load: 2,500 or less for physician; one-half this for a physician extender. 
 
(d) Appointment/Waiting Times: Usual and customary practice (see definition below), not to 

exceed 3 weeks from date of a patient’s request for regular appointments and 48 hours for 
urgent care. Waiting times shall not exceed 45 minutes. 

 
(e) Documentation/Tracking requirements: 
 

+ Documentation - Plans must have a system in place to document appointment 
scheduling times. The State must utilize statistically valid sampling methods for 
monitoring compliance with appointment/waiting time standards as part of the survey 
required in special term and condition 4. 

 
+ Tracking - Plans must have a system in place to document the exchange of client 

information if a provider, other than the primary care provider (i.e., school-based 
clinic or health department clinic), provides health care. 

 
• Specialty Care and Emergency Care: Referral appointments to specialists (e.g., specialty 

physician services, hospice care, home health care, substance abuse treatment, rehabilitation 
services, etc.) shall not exceed 30 days for routine care or 48 hours for urgent care. All emergency 
care is immediate, at the nearest facility available, regardless of contract. Waiting times shall not 
exceed 45 minutes. 
 

• Hospitals 
 

(a) Transport time will be the usual and customary, not to exceed 30 minutes, except in rural 
areas where access time may be greater. If greater, the standard needs to be the 
community standard for accessing care, and exceptions must be justified and documented 
to the State on the basis of community standards. 

 
• General Dental Services: 

 
(a) Transport time will be the usual and customary, not to exceed 30 minutes, except in rural 

areas where community standards and documentation will apply. 
 
(b) Appointment/Waiting Times: Usual and customary not to exceed 3 weeks for regular 

appointments and 48 hours for urgent care. Waiting times shall not exceed 45 minutes. 
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• General Optometry Services: 
 

(a) Transport time will be the usual and customary, not to exceed 30 minutes, except in rural 
areas where community standards and documentation shall apply. 

 
(b) Appointment/Waiting Times: Usual and customary not to exceed 3 weeks for regular 

appointments and 48 hours for urgent care. Waiting times shall not exceed 45 minutes. 
 

• Pharmacy Services: 
 

(a) Transport time will be the usual and customary, not to exceed 30 minutes, except in rural 
areas where community access standards and documentation will apply. 

 
• Lab and X-Ray Services: 

 
(a) Transport time will be the usual and customary, not to exceed 30 minutes, except in rural 

areas where community access standards and documentation will apply. 
 
(b) Appointment/Waiting Times: Usual and customary not to exceed 3 weeks for regular 

appointments and 48 hours for urgent care. Waiting times shall not exceed 45 minutes. 
 

• All other services not specified here shall meet the usual and customary standards for the 
community. 

 
Definition of “Usual and Customary” - access that is equal to or greater than the currently existing 
practice in the fee-for-service system. 
 
Guidelines for State Monitoring of Plans 
 

• State will require, by contract, that Plans meet certain State-specified standards for Internal 
Quality Assurance Programs (QAPs) as required in 42 CFR 434. 
 

• State will monitor, on a periodic or continuous basis (but no less often than every 12 months), 
Plans adherence to these standards, through the following mechanisms: review of each plan’s 
written QAP, review of numerical data and/or narrative reports describing clinical and related 
information on health services and outcomes, and on-site monitoring of the implementation of the 
QAP standards. 
 

• Recipient access to care will be monitored through the following State activities: periodic 
comparison of the number and types of providers before and after the waiver, periodic surveys 
which contain questions concerning recipient access to services, measurement of waiting periods 
to obtain health care services, and measurement of referral rates to specialists. 
 

Guidelines for Plan Monitoring of Providers 
 

• Plans will require, by contract, that providers meet specified standards as required by the State 
contract. 
 

• Plans will monitor, on a periodic or continuous basis, providers’ adherence to these standards, 
and recipient access to care.      
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ATTACHMENT IV 
SPECIALTY NETWORK STANDARDS  

 
The CONTRACTOR shall adhere to the following specialty network requirements to ensure access and 
availability to specialists for all members (adults and children) who are not dually eligible for Medicare 
and TennCare (non-dual members). For the purpose of assessing specialty provider network adequacy, 
TENNCARE will evaluate the CONTRACTOR’s provider network relative to the requirements described 
below. A provider is considered a “specialist” if he/she has a provider agreement with the 
CONTRACTOR to provide specialty services to members. 
 
Access to Specialty Care 
 
The CONTRACTOR shall ensure access to specialty providers (specialists) for the provision of covered 
services. At a minimum, this means that: 
 

(1) The CONTRACTOR shall have provider agreements with providers practicing the following 
specialties: Allergy, Cardiology, Dermatology, Endocrinology, Otolaryngology, 
Gastroenterology, General Surgery, Neonatology, Nephrology, Neurology, Neurosurgery, 
Oncology/Hematology, Ophthalmology, Orthopedics, Psychiatry (adult), Psychiatry (child and 
adolescent), and Urology; and  

 
(2) The following access standards are met: 

 
o Travel distance does not exceed 60 miles for at least 75% of non-dual members and 

 
o Travel distance does not exceed 90 miles for ALL non-dual members 

 
Availability of Specialty Care 
 
The CONTRACTOR shall provide adequate numbers of specialists for the provision of covered services 
to ensure adequate provider availability for its non-dual members. To account for variances in MCO 
enrollment size, the guidelines described in this Attachment have been established for determining the 
number of specialists with whom the CONTRACTOR must have a provider agreement. These are 
aggregate guidelines and are not age specific. To determine these guidelines the number of providers 
within each Grand Region was compared to the size of the population in each Grand Region. The 
CONTRACTOR shall have a sufficient number of provider agreements with each type of specialist in 
each Grand Region served to ensure that the number of non-dual members per provider does not exceed 
the following: 
 

Maximum Number of Non-Dual Members per Provider by Specialty 
 

Specialty Number of Non-Dual Members 
Allergy & Immunology 100,000 
Cardiology 20,000 
Dermatology 40,000 
Endocrinology 25,000 
Gastroenterology 30,000 
General Surgery 15,000 
Nephrology 50,000 
Neurology 35,000 
Neurosurgery 45,000 
Oncology/Hematology 80,000 
Ophthalmology 20,000 
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Specialty Number of Non-Dual Members 
Orthopedic Surgery 15,000 
Otolaryngology 30,000 
Psychiatry (adult) 25,000 
Psychiatry (child & adolescent) 150,000 
Urology 30,000 
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245 of 327 

ATTACHMENT V 
ACCESS & AVAILABILITY FOR BEHAVIORAL HEALTH SERVICES 

 
 

 
*Placement of an individual more than 60 miles from his/her residence must be prior approved by the member or 
his/her legally appointed representative. 
 
 

Service Type Geographic Access Requirement 
for the Service 

Maximum Time for 
Admission/Appointment 

Psychiatric Inpatient 
Hospital Services 

In accordance with Attachment III 
for Hospitals 

4 hours (emergency 
involuntary)/24 hours 
(involuntary)/24 hours (voluntary) 

24 Hour Psychiatric 
Residential Treatment 

Within 100 miles of an 
individual’s residence 

Within 30 calendar days 

Outpatient Mental 
Health Services: 

  

MD Services 
(Psychiatry) 

In accordance with Attachment IV 
for Psychiatry 

Within 14 calendar days; if urgent, 
within 3 business days 

Outpatient Non-MD 
Services 

Within 30 miles of an individual’s 
residence 

Within 14 calendar days; if urgent, 
within 3 business days 

Intensive Outpatient/ 
Partial Hospitalization 

Within 60 miles of an individual’s 
residence 

Within 14 calendar days; if urgent, 
within 3 business days 

Inpatient, Residential & 
Outpatient Substance 
Abuse Services: 

  

Inpatient Facility 
Services 

Within 60 miles of an individual’s 
residence 

Within 2 calendar days; for 
detoxification - within 4 hours in 
an emergency and 24 hours for 
non-emergency 

Residential Treatment 
Services 

Within 100 miles of an 
individual’s residence 

Within 14 calendar days   

Outpatient Treatment 
Services 

Within 30 miles of an individual’s 
residence 

Within 14 calendar days; for 
detoxification – within 24 hours 

Mental Health Case 
Management 

Not subject to access standards Within 7 calendar days 

Psychiatric 
Rehabilitation Services: 

  

Psychosocial 
Rehabilitation 

Within 60 miles of an individual’s 
residence 

Within 14 calendar days 

Supported Employment Within 60 miles of an individual’s 
residence 

Within 14 calendar days 

Peer Support Not subject to access standards Within 30 calendar days 

Illness Management & 
Recovery 

Within 60 miles of an individual’s 
residence 

Within 30 calendar days 

Supported Housing Not Applicable* Within 30 calendar days 

Behavioral Health 
Crisis Services 

  

Entry into Behavioral 
Health Crisis Services 

Not subject to access standards  Face-to-face contact within 1 hour 
for emergency situations and 4 
hours for urgent situations 

Crisis Respite Not subject to access standards Within 2 hours of referral 

Crisis Stabilization  Not subject to access standards Within 4 hours of referral 
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TENNESSEE BUREAU OF INVESTIGATION 
MEDICAID FRAUD CONTROL UNIT 

 
FRAUD ALLEGATION REFERRAL FORM 

 

 
DATE:  ___________________ 
 
TO (circle recipient):  SAC Bob Schlafly [fax (615) 744-4659]                                                          
                                      ASAC Stephen Phelps [fax (731) 668-9769] 
                                      ASAC Norman Tidwell [fax (615) 744-4659] 
 
 
FROM:   _______________________________________  ( TennCare Contractor) 
 
Contact Person: _________________________________ 
Telephone:         _________________________________ 
E-Mail:               _________________________________ 
 
 
SUBJECT NAME:  _______________________________      d/b/a______________________ 
SUBJECT ADDRESS:  ____________________________              ______________________ 
                                         ____________________________              ______________________ 
                                         ____________________________ 
                                         ____________________________ 
 
PROVIDER NUMBER(S):   ________________________ 
                                                 ________________________ 
                                                 ________________________ 
                                                  
SUMMARY OF 
COMPLAINT:_______________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
 
ADDITIONAL SUBJECT INFORMATION:    ____________________________________________ 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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 Date:          

Please complete as much information as possible. 
Name of Recipient/Person you are Reporting  recipient name or name of individual suspected of fraud 

Other Names Used (If known) alias 

Social Security Number (If known)       

Date of Birth       

Children’s Name (if applicable)       SSN, if known          DOB, if known       

       SSN, if known          DOB, if known       

Spouse’s Name (if applicable)       

Street Address physical address 

Apartment #       

City, State, Zip city state zip 

Other Addresses Used        

Home Phone Number               
                                                                                   area code 
Work Phone Number (Please include)               
                                                                                  area code 
Employer’s Name       

Employer’s Address       

Employer’s Phone #               
                                                                                  area code 
What is your complaint?  (In your own words, explain the problem)describe suspected fraudulent  behavior 

Have you notified the Managed Care Contractor of this problem?         Yes      No 

Who did you notify? (Please provide name and phone number, if known)name   phone number    dept/ business 

Have you notified anyone else?   No    Yes  name   phone  dept/ business 

Requesting Drug Profile   Yes     No  Have already received drug profile   Yes     No 

If you are already working with a PID staff person, who?        

*Please  attach any records of proof that may be needed to complete the initial review. 

OIG/CID Investigator: your name 

Phone number          

 

STATE OF TENNESSEE 
OFFICE OF TENNCARE INSPECTOR GENERAL 

PO BOX 282368 
NASHVILLE, TENNESSEE  37228 

FRAUD TOLL FREE HOTLINE 1-800-433-3982     • FAX (615) 256-3852 
E-Mail Address:  www.tennessee.gov/tenncare (follow the prompts that read “Report Fraud Now”) 
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  250 of 327

ATTACHMENT VII 
PERFORMANCE STANDARDS  

 
 PERFORMANCE 

MEASURE 
DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 

FREQUENCY 
LIQUIDATED DAMAGE

1 
 
 
 

Timely Claims 
Processing 

Report from TDCI  90% of claims (for which no further written 
information or substantiation is required in 
order to make payment) are paid within 
thirty (30) calendar days of the receipt of 
claim.  
 
99.5% of claims are processed within sixty 
(60) calendar days. 

Percentage of claims paid 
within 30 calendar days of 
receipt of claim, determined 
for each month in the quarter 
 
 
 
Percentage of claims processed 
within 60 calendar days of 
receipt of claim, determined 
for each month in the quarter 

Quarterly $10,000 for each month 
determined not to be in 
compliance  

2 Claims Payment 
Accuracy 

Self-reported results 
based on an internal 
audit conducted on a 
statistically valid 
random sample will be 
validated by TDCI 

97% of claims paid accurately upon initial 
submission 

Percentage of total claims paid 
accurately; determined for each 
month in the quarter 

Quarterly $5,000 for each full 
percentage point accuracy is 
below 97% for each quarter 

3 Telephone Response 
Time/Call Answer 
Timeliness -Member 
Services Line 

Member Services and 
UM Phone Line Report

85% of all  
calls to each line are answered by a live 
voice within thirty (30) seconds or the 
prevailing benchmark established by 
NCQA  

The number of calls answered 
by a live voice within 30 
seconds, divided by the 
number of calls received by the 
phone line (during hours of 
operation) during the 
measurement period 

Quarterly $25,000 for each full 
percentage point below 85%  
per month  

4 Telephone Response 
Time/Call Answer 
Timeliness -
Utilization 
Management Line 

Member Services and 
UM Phone Line Report

85% of all  
calls to each line are answered by a live 
voice within thirty (30) seconds or the 
prevailing benchmark established by 
NCQA  

The number of calls answered 
by a live voice within 30 
seconds, divided by the 
number of calls received by the 
phone line (during hours of 
operation) during the 
measurement period     

Quarterly $25,000 for each full 
percentage point below 85% 
per month  
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

5 Telephone Call 
Abandonment Rate 
(unanswered calls) – 
Member Services 
Line 

Member Services and 
UM Phone Line Report

Less than 5% of telephone calls are 
abandoned  

The number of calls abandoned 
by the caller or the system 
before being answered by a 
live voice divided by the 
number of calls received by the 
phone line  (during open hours 
of operation) during the 
measurement period  

Quarterly $25,000 for each full 
percentage point above 5% 
per month  

6 Telephone Call 
Abandonment Rate 
(unanswered calls) – 
UM Line 

Member Services and 
UM Phone Line Report

Less than 5% of telephone calls are 
abandoned  

The number of calls abandoned 
by the caller or the system 
before being answered by a 
live voice divided by the 
number of calls received by the 
phone line  (during open hours 
of operation) during the 
measurement period  

Quarterly $25,000 for each full 
percentage point above 5% 
per month  
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

7 Specialist Provider 
Network 

Provider Enrollment 
File 

1.  Physician Specialists:   Executed 
specialty physician contracts in all areas 
required by this Agreement for the 
following specialists:  allergy; cardiology; 
dermatology; endocrinology; 
gastroenterology; general surgery; 
nephrology; neurology; neurosurgery; 
otolaryngology; ophthalmology; 
orthopedics; oncology/hematology; 
psychiatry (adults); psychiatry 
(child/adolescent); and urology 
 
2.  Essential Hospital Services:   Executed 
contract with at least one (1) tertiary care 
center for each essential hospital service  

 
3. Center of Excellence for People with 
AIDS: Executed contract with at least two 
(2) Center of Excellence for AIDS within 
the CONTRACTOR’s approved Grand 
Region(s) 
 
4. Center of Excellence for Behavioral 
Health: 
Executed contract with all COEs for 
Behavioral Health within the 
CONTRACTOR’s approved Grand 
Region(s) 

Executed contract is a signed 
provider agreement with a 
provider to participate in the 
Contractor’s network as a 
contract provider 

Monthly $25,000 if ANY of the listed 
standards are not met, either 
individually or in 
combination on a monthly 
basis 
 
The liquidated damage may 
be waived for Physician 
Specialists if the 
CONTRACTOR provides 
sufficient documentation to 
demonstrate that the 
deficiency is attributable to a 
lack of physicians practicing 
in the area. The liquidated 
damage may be lowered to 
$5,000 in the event the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

8 Provider Listing 
Accuracy 

EQRO report  At least 90% of listed providers confirm 
participation in the CONTRACTOR’s 
network 

A statistically valid sample of 
records for participating 
providers on the most recent 
monthly provider listing used 
to contact the provider and 
confirm the provider is  
participating in the 
CONTRACTOR’s network 

Quarterly $25,000 per quarter if less 
than 90% of listed providers 
confirm participation. The 
liquidated damage may be 
lowered to $5,000 in the 
event that the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE, or 
waived if the 
CONTRACTOR submits 
sufficient documentation to 
demonstrate 90% of 
providers are participating 

9 Distance from 
provider to member 

Provider Enrollment 
File 

In accordance with Attachments III through 
V  

Time and travel distance as 
measured by GeoAccess 

Monthly $25,000 if ANY of the listed 
standards are not met, either 
individually or in 
combination on a monthly 
basis. The liquidated damage
may be lowered to $5,000 in 
the event that the 
CONTRACTOR provides a 
corrective action plan that is 
accepted by TENNCARE 

10 Initial appointment 
timeliness for 
behavioral health 
services 

Behavioral Health 
Initial Appointment 
Timeliness Report  

85% of all initial appointments for 
behavioral health services for outpatient 
mental health services (MD and Non-MD) 
and outpatient substance abuse services 
shall meet the access and availability 
standards indicated in Attachment V 

Average time between the 
intake assessment appointment 
and the member’s next 
appointment scheduled or 
admission by type of service 

Quarterly $2,000 for each service type 
for which less than 85% of 
all initial appointments for 
the specified provider types 
meet the access and 
availability standards 
indicated in Attachment V 

11 Percentage of 
SPMI/SED members 
who receive a 
behavioral health 
service (excluding a 
CRG/TPG 
assessment) 

Claims and encounter 
data 

The percentage of SPMI/SED members 
who receive a behavioral health service 
(excluding a CRG/TPG assessment) will 
not be less than 76% 

The number of SPMI/SED 
members receiving a 
behavioral health service 
(excluding a CRG/TPG 
assessment) during the fiscal 
year divided by the MCO’s 
number of SPMI/SED 
members during the fiscal year 
is not less than the benchmark 

Annually $25,000 for each year 
determined to not be in 
compliance 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

12 Non-IMD Inpatient 
Use 

Behavioral  Health 
Crisis Service Response 
Reports and utilization 
data 

10% decrease of total inpatient days at 
freestanding psychiatric hospitals subject to 
IMD exclusion compared to the base year’s 
utilization 

Total inpatient psychiatric 
hospital days at IMD exclusion 
facilities for members reduced 
by 10% after base line year 

Annually $10,000 for each year 
determined to not be in 
compliance 

13 TENNderCare 
Screening 

MCO encounter data TENNderCare screening ratio, 80% The EPSDT screening ratio, 
calculated by TENNCARE 
utilizing MCO encounter data 
submissions in accordance 
with specifications for the 
CMS-416 report 

Quarterly $5,000 for each full 
percentage point 
TENNderCare screening 
ratio is below 80% for the 
most recent rolling twelve 
month period 

14 Increase in utilization 
of supported 
employment 

Supported Employment 
Reports 

15% of all adults (21 – 64 years of age) 
designated as SPMI actively receiving 
supported employment services will be 
gainfully employed in either part time or 
full time capacity for a continuous 90 day 
period 

Total number of SPMI adults 
receiving supported 
employment services as 
defined in Attachment I 
employed for a continuous 90-
day period divided by the total 
number of SPMI adults  

Annually $25,000 for each year 
determined to not be in 
compliance 

15 Generic Prescription 
Drug Utilization 

Encounter data Sixty percent (60%) Number of generic 
prescriptions divided by the 
total number of prescriptions 

Quarterly $5,000 for each full 
percentage point Generic 
Prescription Utilization 
ratio is below 60% 

16 Length of time 
between psychiatric 
hospital/RTF 
discharge and first 
subsequent mental 
health case 
management service 

Mental Health Case 
Management Report 

90% of discharged members receive a 
mental health case management service as 
medically necessary within seven (7) 
calendar days of discharge, excluding 
situations involving member reschedules, 
no shows, and refusals 

(1) Number of members 
discharged by length of time 
between discharge and first 
subsequent mental health case 
management service as 
medically necessary reported 
by CMHA and type of service 
received; determined for each 
month 
 
(2) Average length of time 
between hospital discharge and 
first subsequent medically 
necessary MHCM visit 
reported by CMHA and type of 
service received excluding 
member reschedules, no 
shows, and refusals; 
determined for each month 

Quarterly $3,000 for each quarter 
determined to not be in 
compliance 
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 PERFORMANCE 
MEASURE 

DATA SOURCE(S) BENCHMARK DEFINITION MEASUREMENT 
FREQUENCY 

LIQUIDATED DAMAGE

17 Seven (7) day 
readmission rate  

Psychiatric 
Hospital/RTF 
Readmission Report  

Not more than 10% of members discharged 
from an inpatient or residential facility are 
readmitted within seven (7) calendar days 
of discharge 

Number of members 
discharged from an inpatient or 
residential facility divided by 
the number of members 
readmitted within seven (7) 
calendar days of discharge; 
determined for each month in 
the quarter 

Quarterly $1,500 for each quarter 
determined to not be in 
compliance 

18 Thirty (30) day 
readmission rate 

Psychiatric 
Hospital/RTF 
Readmission Report  

Not more than 15% of members discharged 
from an inpatient or residential facility are 
readmitted within thirty (30) calendar days 
of discharge 

Number of members 
discharged from an inpatient or 
residential facility divided by 
the number of members 
readmitted within thirty (30) 
calendar days of discharge; 
determined for each month in 
the quarter 

Quarterly $1,500 for each quarter 
determined to not be in 
compliance 

19 Members are 
satisfied with the 
services they receive 
from behavioral 
health providers 

Annual consumer 
satisfaction survey 
administered by 
TDMHDD 

85% of respondents rate their experience to 
be fair or better 

Distribution of members by 
satisfaction score 

Annually $10,000 for each response 
below 85% 
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ATTACHMENT VIII 
DELIVERABLE REQUIREMENTS 

 
GENERAL 
 
This is a preliminary list of deliverables. The CONTRACTOR and TENNCARE shall agree to the 
appropriate deliverables, deliverable format/submission requirements, submission and approval time 
frames, and technical assistance as required. Deliverables shall be submitted to the TennCare Bureau 
unless otherwise specified. 
 
TENNCARE will require that some or all deliverables be reviewed and/or approved by TENNCARE 
during the readiness review and/or during operations. As specified by TENNCARE, material 
modifications to certain deliverables must be reviewed and/or approved by TENNCARE. 
 
DELIVERABLE ITEMS 
 
1. Evidence of TDCI license for CONTRACTOR and subcontractors (as applicable) to ensure 

compliance with Section 2.1.1 
 
2. Notification that a member may satisfy any of the conditions for termination from the TennCare 

program in accordance with Section 2.5.4 
 
3. Request for prior approval/notice of use of cost effective alternative services in accordance with 

Section 2.6.5 
 
4. Request for prior approval of incentives in accordance with Section 2.6.6 
 
5. Description of health education and outreach programs and activities to ensure compliance with 

Section 2.7.3 
 
6. TENNderCare policies and procedures that ensure compliance with the requirements of Section 

2.7.5 
 
7. Policies and procedures for advance directives that ensure compliance with Section 2.7.6 
 
8. Disease management program policies and procedures that ensure compliance with Section 2.8 
 
9. Service coordination policies and procedures that  ensure compliance with Section 2.9.1 
 
10. Policies and procedures for transition of new members that ensure compliance with the 

requirements of Section 2.9.2 
 
11. Transition of care polices and procedures that ensure compliance with Section 2.9.3 
 
12. MCO case management policies and procedures that ensure compliance with Section 2.9.4 
 
13. Policies and procedures for coordination of physical and behavioral health services that ensure 

compliance with Section 2.9.5 
 
14. If CONTRACTOR subcontracts for the provision of behavioral health services, agreement with the 

subcontractor in accordance with Section 2.9.5.2 to ensure compliance with Section 2.9.5 
 
15. Policies and procedures for coordination among behavioral health providers that ensure compliance 

with Section 2.9.6 



 

  258 of 327

 
16. Policies and procedures for coordination of pharmacy services that ensure compliance with Section 

2.9.7 
 
17. Policies and procedures for coordination of dental services that ensure compliance with Section 

2.9.8 
 
18. Identification of members serving on the claims coordination committee in accordance with Section 

2.9.8.5.3 
 
19. Policies and procedures for coordination with Medicare that ensure compliance with Section 2.9.9 
 
20. Policies and procedures to increase the use of HCBS waivers in compliance with Section 2.9.10 
 
21. Policies and procedures for inter-agency coordination that ensure compliance with Section 2.9.11 
 
22. Polices and procedures regarding non-covered services that ensure compliance with Section 2.10 
 
23. Policies and procedures to develop and maintain a provider network that ensure compliance with 

Section 2.11.1, including policies and procedures for selection and/or retention of providers 
 
24. Policies and procedures for PCP selection and assignment that ensure compliance with Section 

2.11.2, including policies and procedures regarding change of PCP and use of specialist as PCP 
 
25. Plan to identify, develop, or enhance existing inpatient and residential treatment capacity for adults 

and adolescents with co-occurring mental health and substance abuse disorders to ensure 
compliance with Section 2.11.5.2 

 
26. Credentialing manual and policies and procedures that ensure compliance with Section 2.11.7 
 
27. Policies and procedures that ensure compliance with notice requirements in Section 2.11.8 
 
28. Notice of provider and subcontractor termination and additional documentation as required by 

Section 2.11.8.2 
 
29. Provider agreement template(s) and revisions to TDCI as required in Section 2.12 
 
30. Indemnity language in provider agreements if different than standard indemnity language (see 

Section 2.12.7.39)  
 
31. Intent to use a physician incentive plan (PIP) to TennCare Bureau and TDCI (see Section 2.13.5) 
 
32. Any provider agreement templates or subcontracts that involve a PIP for review as a material 

modification (to TDCI) as required by (see Section 2.13.5) 
 
33. Pricing policies for emergency services provided by non-contract providers that ensure compliance 

with Section 2.13.6.1 
 
34. Policies and procedures for PCP profiling to ensure compliance with Section 2.14.5 
 
35. Information on PCP profiling as requested by TENNCARE (see Section 2.14.5) 
 
36. QM/QI policies and procedures to ensure compliance with Section 2.15  
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37. Clinical practice guidelines to ensure compliance with Section 2.15.5  
 
38. Copy of signed contract with NCQA approved vendor to perform 2009 CAHPS as required by 

Section 2.15.6 
 
39. Copy of signed contract with NCQA approved vendor to perform 2009 HEDIS audit as required by 

Section 2.15.6 
 
40. Evidence that NCQA accreditation application submitted and fee paid (Section 2.15.6.1) 
 
41. HEDIS BAT as required by Section 2.15.6 
 
42. Copy of signed NCQA survey as required by Section 2.15.6.1 
 
43. Notice of date for ISS submission and NCQA onsite review as required by Section 2.15.6.1 
 
44. Notice of final payment to NCQA as required by Section 2.15.6.1 
 
45. Notice of submission of ISS to NCQA as required by Section 2.15.6.1 
 
46. Copy of completed NCQA survey and final report as required by Section 2.15.6.1 
 
47. Notice of any revision to NCQA accreditation status  
 
48. Member materials as described in Section 2.17, including but not limited to, member handbook, 

quarterly member newsletter, identification card, and provider directory along with any required 
supporting materials 

 
49. Member services phone line policies and procedures that ensure compliance with Section 2.18.1 
 
50. Policies and procedures regarding interpreter and translation services that ensure compliance with 

Section 2.18.2 
 
51. Provider services and utilization management phone line policies and procedures that ensure 

compliance with Section 2.18.4 
 
52. Provider handbook that is in compliance with requirements in Section 2.18.5 
 
53. Provider education and training plan and materials that ensure compliance with Section 2.18.6 
 
54. Policies and procedures to monitor and ensure provider compliance with the Agreement (see 

Section 2.18.7.1)  
 
55. Policies and procedures for a provider complaint system that ensure compliance with Section 2.18.8 
 
56. Policies and procedures regarding member involvement with behavioral health services that ensure 

compliance with Section 2.18.9 
 
57. Appeal and complaint policies and procedures that ensure compliance with Section 2.19  
 
58. Fraud and abuse policies and procedures that ensure compliance with Section 2.20 
 
59. Report all confirmed or suspected fraud and abuse to the appropriate agency as required in Section 

2.20.2 
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60. Fraud and abuse compliance plan (see Section 2.20.3) 
 
61. TPL policies and procedures that ensure compliance with Section 2.21.4 
 
62. Accounting policies and procedures that ensure compliance with Section 2.21.6 
 
63. Proof of insurance coverage (see Section 2.21.7) 
 
64. Claims management policies and procedures that ensure compliance with Section 2.22 
 
65. Internal claims dispute procedure (see Section 2.22.5) 
 
66. EOB policies and procedures to ensure compliance with Section 2.22.8 
 
67. Systems policies and procedures, manuals, etc. to ensure compliance with Section 2.23 (see Section 

2.23.10) 
 
68. Proposed approach for remote access in accordance with Section 2.23.6.10 
 
69. Information security plan as required by Section 2.23.6.11 
 
70. Notification of Systems problems in accordance with Section 2.23.7 
 
71. Systems Help Desk services in accordance with Section 2.23.8 
 
72. Notification of changes to Systems in accordance with Section 2.23.9 
 
73. Notification of changes to membership of behavioral health advisory committee and current 

membership lists in accordance with Section 2.24.2 
 
74. Medical record keeping policies and procedures that ensure compliance with Section 2.24.4 
 
75. Subcontracts (see Section 2.26) 
 
76. HIPAA policies and procedures that ensure compliance with Section 2.27 
 
77. Accounting of disclosures in accordance with Section 2.27.2.10 
 
78. Notification of use or disclosure in accordance with Section 2.27.2.13.3.3 
 
79. Notification of any unauthorized acquisition of enrollee PHI in accordance with Section 2.27.2.13.3 
 
80. Third (3rd) party certification of HIPAA transaction compliance in accordance with Section 

2.27.2.27 
 
81. Notification of any security incident in accordance with Section 2.27.3 
 
82. Names, resumes, and contact information of key staff as required by Section 2.29.1.2 
 
83. Changes to key staff as required by Section 2.29.1.2 
 
84. Staffing plan as required by Section 2.29.1.7 
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85. Changes to location of staff from in-state to out-of-state as required by Section 2.29.1.8 
 
86. List of officers and members of Board of Directors (see Section 2.29.3) 
 
87. Changes to officers and members of Board of Directors (see Section 2.29.3) 
 
88. Eligibility and Enrollment Data (see Section 2.30.2.1) 
 
89. Monthly Enrollment/Capitation Payment Reconciliation Report (see Section 2.30.2.2) 
 
90. Quarterly Member Enrollment/Capitation Payment Report (see Section 2.30.2.3) 
 
91. Information on members (see Section 2.30.2.4) 
 
92. Service Threshold Report (see Section 2.30.3) 
 
93. Psychiatric Hospital/RTF Readmission Report (see Section 2.30.4.1) 
 
94. Mental Health Case Management Report (see Section 2.30.4.2) 
 
95. Supported Employment Report (see Section 2.30.4.3) 
 
96. Behavioral Health Crisis Response Report (see Section 2.30.4.4) 
 
97. Member CRG/TPG Assessment Report (see Section 2.30.4.5) 
 
98. Rejected CRG/TPG Assessment Report (see Section 2.30.4.6) 
 
99. CRG/TPG Assessments Audit Report (see Section 2.30.4.7) 
 
100. Methodology for conducting CRG/TPG assessment audits (see Section 2.30.4.8) 
 
101. Health Education/Outreach Report (see Section 2.30.4.9) 
 
102. TENNderCare Report (see Section 2.30.4.10) 
 
103. Disease Management Update Report (see Section 2.30.5.1) 
 
104. Disease Management Report (see Section 2.30.5.2) 
 
105. MCO Case Management Update Report (see Section 2.30.6.1) 
 
106. Members identified as potential pharmacy lock-in candidates (see Section 2.30.6.2) 
 
107. Pharmacy Services Report (see Section 2.30.6.3) 
 
108. Pharmacy Services Report, On Request (see Section 2.30.6.4) 
 
109. Provider Enrollment File (see Section 2.30.7.1) 
 
110. Provider Compliance with Access Requirements Report (see Section 2.30.7.2) 
 
111. PCP Assignment Report (see Section 2.30.7.3) 
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112. Report of Essential Hospital Services (see Section 2.30.7.4) 
 
113. Behavioral Health Initial Appointment Timeliness Report (see Section 2.30.7.5) 
 
114. FQHC Reports (see Section 2.30.7.6) 
 
115. Single Case Agreements Report (see Section 2.30.8)  
 
116. Related Provider Payment Report (see Section 2.30.9) 
 
117. UM P&P, annual evaluation, and work plan (see Section 2.30.10.1) 
 
118. ED Utilization Report (see Section 2.30.10.2) 
 
119. Cost and Utilization Reports (see Section 2.30.10.3) 
 
120. Cost and Utilization Summaries (see Section 2.30.10.4) 
 
121. Identification of high-cost claimants (see Section 2.30.10.5) 
 
122. Prior Authorization Reports (see Section 2.30.10.6) 
 
123. Referral Provider Listing and supporting materials (see Section 2.30.10.7) 
 
124. QM/QI Program Description, Associated Work Plan and Annual Evaluation (see Section 2.30.11.1) 
 
125. Quality Update Report (see Section 2.30.11.2) 
 
126. Report on Performance Improvement Projects (see Section 2.30.11.3) 
 
127. Reports of Performance Indicator Results, Audited CAHPS Results, and Audited HEDIS Results 

(see Section 2.30.11.4) 
 
128. NCQA Accreditation Report (see Section 2.30.11.5) 
 
129. Member Services and UM Phone Line Report (see Section 2.30.12.1) 
 
130. Translation/Interpretation Services Report (see Section 2.30.12.3) 
 
131. Provider Satisfaction Survey Report (see Section 2.30.12.4) 
 
132. Provider Complaints Report (see Section 2.30.12.5) 
 
133. Fraud and Abuse Activities Report (see Section 2.30.13) 
 
134. Recovery and Cost Avoidance Report (see Section 2.30.14.1.1) 
 
135. Other Insurance Report (see Section 2.30.14.1.2) 
 
136. Medical Loss Ratio (MLR) Report (see Section 2.30.14.2.1) 
 
137. Ownership and Financial Disclosure Report (see Section 2.30.14.2.2) 
 
138. Annual audit plan (see Section 2.30.14.2.3) 
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139. Financial Plan and Projection of Operating Results Report (to TDCI) (see Section 2.30.14.3.1) 
 
140. Comparison of Actual Revenues and Expenses to Budgeted Amounts Report (to TDCI) (see 

Section 2.30.14.3.2) 
 
141. Annual Financial Report (to TDCI) (see Section 2.30.14.3.3) 
 
142. Quarterly Financial Report (to TDCI) (see Section 2.30.14.3.4) 
 
143. Audited Financial Statements (to TDCI) (see Section 2.30.14.3.5)  
 
144. Claims Payment Accuracy Report (see Section 2.30.15.1) 
 
145. EOB Report (see Section 2.30.15.2) 
 
146. Systems Refresh Plan (see Section 2.30.16.1) 
 
147. Encounter Data Files (see Section 2.30.16.2) 
 
148. Electronic version of claims paid reconciliation (see Section 2.30.16.3) 
 
149. Information and/or data to support encounter data submission (see Section 2.30.16.4) 
 
150. Systems Availability and Performance Report (see Section 2.30.16.5) 
 
151. Business Continuity and Disaster Recovery Plan (see Section 2.30.16.6) 
 
152. Reports on the Activities of the CONTRACTOR’s Behavioral Health Advisory Committee (see 

Section 2.30.17) 
 
153. Subcontracted claims processing report (see Section 2.30.18.1) 
 
154. Security Incident Report (see Section 2.30.19) 
 
155. Summary Listings of Servicing Providers (see Section 2.30.20.1) 
 
156. Supervisory Personnel Report (see Section 2.30.20.2) 
 
157. Alleged Discrimination Report (see Section 2.30.20.3) 
 
158. Non-discrimination policy (see Section 2.30.20.4) 
 
159. Non-Discrimination Compliance Plan and Assurance of Non-Discrimination (see Section 

2.30.20.5) 
 
160. Provider reimbursement rates for services incurred prior to the start date of operations in 

accordance with Section 3.7.1.2.1 
 
161. Disclosure of conflict of interest (see Section 2.30.21) 
 
162. Return of funds in accordance with Section 3.12.5 
 
163. Termination plan in accordance with Section 4.4.7.2.8 
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ATTACHMENT IX, EXHIBIT A.1 
QUARTERLY ENROLLMENT/CAPITATION PAYMENT RECONCILIATION REPORTS 

 
<INSERT MCO NAME> 

SUMMARY REPORT 
For the Quarter Ended <INSERT DATE > 

    
    
    
  Over (Under) 
 Report Title: Members Paid 
    
 Premium Discrepancy Report 5  $  (419.61) 
    
 No Premium Report 2      (282.70) 
    
 No Eligibility Report 2        535.68  
    
 Total 9  $  (166.63) 
    
    
Note: The first row of member detail on each report provides the detail the MCO has on file, based on 

information from eligibility files received from the State. This row also includes a calculation of the 
amount of premium/capitation payment expected. The second row (State Info) details the 
premium/capitation payment actually received from the State, per the monthly premium/capitation 
payment file. 

     
     
 Report Definitions    
     

 

Calculated Age The age of the member is calculated based on the Start 
Date, per the premium/capitation payment file received 
from the State, less the member’s Date of Birth, per the 
eligibility information maintained by the MCO based 
on the eligibility files received. Neither the member’s 
age nor the Date of Birth is on the premium file. 

 

MCO Effective Date The date the MCO has the member effective. The 
source of this information is the eligibility file received 
from the State. 

 

MCO Term Date The date the MCO has the member termed. The source 
of this information is the eligibility file received from 
the State. 

 

State Start Date The starting date for which the State is paying 
premiums/capitation payments, per the premium file 
received from the State. 

 

State End Date The ending date for which the State is paying 
premiums/capitation payments, per the premium file 
received from the State. 

 

Amount Expected The expected amount of premium/capitation payment 
to be paid per reporting period, based upon eligibility 
information. 
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ATTACHMENT IX, EXHIBIT A.2 
QUARTERLY ENROLLMENT/CAPITATION PAYMENT RECONCILIATION REPORTS 

 
 

<INSERT MCO NAME> 
PREMIUM/CAPITATION PAYMENT DISCREPANCY REPORT 

For the Quarter Ended <INSERT DATE > 
            
            
          Amount  
MCO Info Member Name ID Date of Birth Calc. Age Sex County Program Code Effective Date Term Date Expected Over (Under)

State Info Member Name ID Date of Birth Calc. Age Sex County
Program 

Code Start Date End Date Received Paid 
            
            
 Smith, John 444-33-1111 08/24/66 41 M 2 87 8/1/07 8/31/07  96.40  
 Smith, John 444-33-1111   M 2 17 8/1/07 8/31/07 14.84    (81.56)
            
 Smith, Jane 444-33-2222 07/13/67 39 F 2 67 7/1/06 12/31/06 714.54  
 Smith, Jane 444-33-2222   F 2 67 7/1/07 8/15/07 357.27 (357.27)
            
 Jones, Alice 444-33-3333 06/25/57 44 F 4 87 7/1/06 12/31/06 475.41  
 Jones, Alice 444-33-3333   F 4 87 7/1/07 9/30/07 899.10 423.69 
            
 Jones, Steve 444-33-4444 09/30/72 28 M 3 97 8/1/05 12/31/05 508.09  
 Jones, Steve 444-33-4444   M 4 97 8/1/07 9/30/07 501.76 (6.28)
            
 Robertson, Pat 444-33-5555 11/11/76 22 F 1 67 4/1/05 12/31/05 682.08  
 Robertson, Pat 444-33-5555   M 1 67 7/1/07 9/30/07 283.89 (398.19)
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ATTACHMENT IX, EXHIBIT A.3 
 QUARTERLY ENROLLMENT/CAPITATION PAYMENT RECONCILIATION REPORTS 

 
 

<INSERT MCO NAME> 
NO PREMIUM/CAPITATION PAYMENT REPORT 

For the Quarter Ended <INSERT DATE > 
            
            
          Amount  

MCO Info Member Name ID Date of Birth Calc. Age Sex County
Program 

Code Start Date End Date Expected Over (Under)

State Info Member Name ID Date of Birth Calc. Age Sex County
Program 

Code Start Date End Date Received Paid 
            
            
 Doe, John 555-44-3333 09/29/39 54 M 2 17 1/1/00 12/31/06  44.52  
  -   -     -  -   -  - - 0.00    (44.52)
            
 Doe, Jane 555-44-4444 01/18/52 49 F 2 67 9/1/07 9/30/07 238.18  
  -   -     -  -   -  - - 0.00 (238.18)
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ATTACHMENT IX, EXHIBIT A.4 
QUARTERLY ENROLLMENT/CAPITATION PAYMENT RECONCILIATION REPORTS 

 
 

<INSERT MCO NAME> 
NO ELIGIBILITY REPORT 

For the Quarter Ended <INSERT DATE > 
            
            
          Amount  

MCO Info Member Name ID Date of Birth Calc. Age Sex County
Program 

Code Start Date End Date Expected Over (Under)

State Info Member Name ID Date of Birth Calc. Age Sex County
Program 

Code Start Date End Date Received Paid 
            
            
 - - - - - - - - -  0.00  
 Jones, John 777-66-5555   M 1 67 7/1/07 7/31/07 94.63   94.63 
            
 - - - - - - - - - 0.00  
 Jones, Jane 777-66-6666   F 3 97 7/1/07 7/31/07 441.05 441.05 
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ATTACHMENT IX, EXHIBIT B 

MENTAL HEALTH CASE MANAGEMENT REPORT 
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ATTACHMENT IX, EXHIBIT B 
MENTAL HEALTH CASE MANAGEMENT REPORT 

 
The Mental Health Case Management Report required in Section 2.30.4.2 shall include, at a minimum, 
the following data elements: 

 
1. MCO ID number 
2. Number and percentage of compliance for appointments scheduled within 7 calendar days of the 

date of discharge from psychiatric inpatient or residential treatment facility  
3. Number and percentage of compliance for appointments occurring within 7 calendar days of the 

date of discharge from psychiatric inpatient or residential treatment facility, excluding member no 
shows, reschedules, and refusals 

4. Number and percentage of appointment no shows 
5. Number and percentage of appointment reschedules 
6. Number and percentage of members meeting medical necessity for mental health case 

management and refusing the service 
7. Data elements #2 - #6 broken down by mental health case management agency  
8. DCS status 
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ATTACHMENT IX, EXHIBIT C 
BEHAVIORAL HEALTH CRISIS RESPONSE REPORT 
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ATTACHMENT IX, EXHIBIT C 
BEHAVIORAL HEALTH CRISIS RESPONSE REPORT 

 
The Behavioral Health Crisis Response Report required in Section 2.30.4.4  shall include, at a minimum, 
the following data elements:  

 
1. Number of calls by age category (18 and over/under 18) 
2. Total Number of calls  
3. Average response time for face to face interventions by level of acuity 
4. Number of calls by payer source (TennCare/Non-TennCare) 
5. Number of calls by level of acuity 
6. Number of consumers whose behavioral health provider was notified of crisis situation 
7. Location of face to face intervention 
8. Total number of face-to-face contacts 
9. Final disposition 
10. Number per type of barrier to diversion from inpatient admission 
11. Average time for admission to crisis respite 
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ATTACHMENT IX, EXHIBIT D 
MEMBER CRG/TPG ASSESSMENT REPORT 
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ATTACHMENT IX, EXHIBIT D 
MEMBER CRG/TPG ASSESSMENT REPORT 

 
The Member CRG/TPG Assessment Report required in Section 2.30.4.5 shall include, at a minimum, the 
following data elements:  
 
CRG assessment of members age 18 years or older  

 
1. MCO’s ID number 
2. Member’s last name 
3. Member’s first name 
4. Member’s birth date 
5. Member’s Social Security Number (SSN) 
6. Principal diagnosis 
7. Dual principal/secondary diagnosis 
8. Measure of member’s level of functioning in activities of daily living 
9. Measure of member’s level of functioning in interpersonal functioning 
10. Measure of member’s level of functioning in concentration, task performance, and pace 
11. Measure of member’s level of functioning in adaptation to change 
12. Measure of member’s severity of impairment 
13. Measure of member’s duration of mental illness 
14. Indicator of member’s former severe impairment 
15. Member’s need for services to prevent relapse 
16. Member’s Clinically Related Group (CRG) 
17. Reason for assessment 
18. Date of request for assessment 
19. Date of CRG assessment  
20. Measure of rater’s adequacy of information in order to complete assessment  
21. Member’s current Global Assessment of Functioning (GAF) scale score 
22. Member’s highest GAF scale score (past year) 
23. Member’s lowest GAF scale score (past year)  
24. Program code 
25. Rater’s TennCare provider ID number 
 

TPG assessment of members under age 18 
 
1. MCO’s ID number 
2. Member’s last name 
3. Member’s first name 
4. Member’s date of birth 
5. Member’s social security number 
6. Principal diagnosis 
7. Dual principal/secondary diagnosis 
8. Member’s current Global Assessment of Functioning (GAF) scale score 
9. Member’s highest GAF scale score (past year) 
10. Member’s lowest GAF scale score (past year) 
11. Severity of impairment 
12. Serious Emotional Disturbance (SED) status 
13. Environmental issues 
14. Family issues 
15. Trauma issues 
16. Social skills issues 
17. Abuse/neglect issues 
18. Child at risk of SED 
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19. Member’s Target Population Group (TPG) 
20. Reason for assessment 
21. Date of request for assessment 
22. Date of TPG assessment 
23. Measure of rater’s adequacy of information in order to complete assessment 
24. Program code 
25. Rater’s TennCare provider ID number 
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ATTACHMENT IX, EXHIBIT E 
PROVIDER ENROLLMENT FILE 
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ATTACHMENT IX, EXHIBIT E 
PROVIDER ENROLLMENT FILE 

 
 
 

[INTENTIONALLY LEFT BLANK] 
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ATTACHMENT IX, EXHIBIT F 
PCP ASSIGNMENT REPORT 
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ATTACHMENT IX, EXHIBIT F   
PCP ASSIGNMENT REPORT 

 
The CONTRACTOR shall use the following grid to complete the PCP Assignment Report required in 
Section 2.30.7.3. 

 
 

MCO NAME: REPORTING PERIOD: 
REPORTING PARTY: QTR 1      QTR 2      QTR 3      QTR 4 
TELEPHONE # : (Please circle) 

QTR 

Numerator: Members not 
assigned to a PCP within 30 
days of enrollment or prior to 
the member’s beginning 
effective date by Grand Region 
during the reporting period 

Denominator: Total number of 
new members in the Grand 
Region during the reporting 
period 

Rate 

1/1- 3/31      
4/1-6/30      
7/1-9/30      
10/1-12/31      
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ATTACHMENT IX, EXHIBIT G  
REPORT OF ESSENTIAL HOSPITAL SERVICES 
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ATTACHMENT IX, EXHIBIT G 
REPORT OF ESSENTIAL HOSPITAL SERVICES 

 
Instructions for Completing Report of Essential Hospital Services 

 
The chart for the Report of Essential Hospital Services required in Section 2.30.7.4 is to be prepared 
based on the CONTRACTOR’s provider network for essential hospital services in each Grand Region in 
which the CONTRACTOR has (or expects to have) TennCare members.  

 
• Fill out one report for each Grand Region. In the top portion of the grid, indicate the MCO name, 

the Grand Region, the total number of MCO members in the Grand Region and the date that such 
total enrollment was established.  
 

• Provide information on each contract and non-contract facility that serves (or will serve) 
members in the identified Grand Region. The MCO should use a separate row to report 
information on each such facility.  

 
 

1. In the first column, “Name of Facility” indicate the complete name of the facility.  
 

2. In the second column: “City/Town” indicate the city or town in which the designated facility is 
located.  
 

3. In the third column: “County”, indicate the name of the county in which this facility is located.  
 

4. In the fourth through the tenth columns indicate the status of the CONTRACTOR’s relationship with 
the specific facility for each of these covered hospital services, e.g. Neonatal, Perinatal, Pediatric, 
Trauma, Burn, Center of Excellence for AIDS, and Centers of Excellence for Behavioral Health. For 
example: 
 
• If the CONTRACTOR has an executed provider agreement with the facility for neonatal services, 

insert an “E” in the column labeled “Neonatal”.  
 

• If the CONTRACTOR does not have an executed provider agreement with this facility for 
“Neonatal”, but has another type of arrangement with this facility, the CONTRACTOR should 
indicate the code that best describes its relationship (L=letter of intent; R=on referral basis; N=in 
contract negotiations; O=other arrangement). For any facility in which the CONTRACTOR does 
not have an executed provider agreement and is using as a non-contract provider, the 
CONTRACTOR should submit a brief description (one paragraph) of its relationship with the 
facility including an estimated timeline for executing a provider agreement, if any. 
 

• If the CONTRACTOR does not have any relationship for neonatal services with the facility on 
this row, the CONTRACTOR should leave the cell labeled “neonatal” blank. 
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ATTACHMENT IX, EXHIBIT G  
ESSENTIAL HOSPITAL SERVICES REPORT 

   
MCO Name:_____________________   Grand Region: 

_____________________ 
           

Number of TennCare Members:_______________   as of (date): 
_________________ 

           
           

Name of Facility City/Town County Neonatal Perinatal Pediatric Trauma Burn AIDS 
Center of 
Excellence 

Center of 
Excellence for 

Behavioral 
Health 

Comments 

           

           

           

           

           

           

 
E = Executed Provider Agreement 
L = Letter of Intent 
R = On Referral Basis 
N = In Contract Negotiations 
O = Other Arrangement 
If no relationship for a particular service leave cell blank 
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ATTACHMENT IX, EXHIBIT H  
FQHC REPORT 
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ATTACHMENT IX, EXHIBIT H 
FQHC REPORT  

 
MCO Name: _______________ 
 
As of January 1, ______    
 
Please provide the information identified below for each FQHC with which the MCO has a 
provider agreement. 
 
1. FQHC Name:   
2. FQHC Address:   
   
   
3. Total Amount Paid for the previous 

twelve (12) month period from July 1 
through June 30: 
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ATTACHMENT IX, EXHIBIT I 
SINGLE CASE AGREEMENTS REPORT  

 



 

  287 of 327

ATTACHMENT IX, EXHIBIT I 
SINGLE CASE AGREEMENTS REPORT 

 
MCO Name:________________ 
Month/Year:________________ 
 
 
 
Date of 
Agreement 

Name of 
Member 

Name of 
Provider Specialty Service Reason Amount to be 

Paid 
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ATTACHMENT IX, EXHIBIT J  
COST AND UTILIZATION REPORTS  
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ATTACHMENT IX, EXHIBIT J.1 
 

[MCO NAME] 
Physical Health Cost & Utilization Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 
 

Managed Care Metrics YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Cumulative Member Months           
Member Months           
Total Claims Health Care 
Expense 

          

Classified Health Care 
Expense 

          

 Inpatient           
 Outpatient           
Total Practitioner           
 R.A.P. – Hospital Based           
 Primary Care            
 Specialist           
Total Miscellaneous           
 Transportation           
Total Capitation           
 Vendor A           
 Vendor B           
 Vendor C           
 Vendor D           
 Vendor E           
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ATTACHMENT IX, EXHIBIT J.2 
 

[MCO NAME] 
Physical Health Inpatient Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 
Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Cumulative Member 
Months 

          

Member Months           
Total Inpatient           
Payment Per Admission           
Payment Per Day           
Payment PMPM           
Admission per 1,000           
Days per 1,000           
Average Length of Stay           
Medical           
Payment Per Admission           
Payment Per Day           
Payment PMPM           
Admission per 1,000           
Days per 1,000           
Average Length of Stay           
Surgical           
Payment Per Admission           
Payment Per Day           
Payment PMPM           
Admission per 1,000           
Days per 1,000           
Average Length of Stay           
Obstetrical           
Payment Per Admission           
Payment Per Day           
Payment PMPM           
Admission per 1,000           
Days per 1,000           
Average Length of Stay           
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ATTACHMENT IX, EXHIBIT J.3 
 

[MCO NAME] 
Physical Health Outpatient Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

Managed Care 
Metrics 

YTD 
% 
Change 

MCO 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Cumulative Member 
Months 

          

Member Months           
           

Total Outpatient           
Payment Per Visit           
Payment PMPM           
Visits per 1,000           
           

Surgery           
Payment Per Visit           
Payment PMPM           
Visits per 1,000           
           

ER-Emergency           
Payment Per Visit           
Payment PMPM           
Visits per 1,000           
           

ER Non-Emergency           
Payment Per Visit           
Payment PMPM           
Visits per 1,000           
           

Diagnostic           
Payment Per Visit           
Payment PMPM           
Visits per 1,000           
           

Other Services [MCO 
to id what is here] 

          

Payment Per Visit           
Payment PMPM           
Visits per 1,000           
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ATTACHMENT IX, EXHIBIT J.4 
 

[MCO NAME] 
Physical Health Practitioner Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 

Managed Care Metrics YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Cumulative Member 
Months 

          

Member Months           
           

Payment PMPM           
Total Practitioner           
 Radiology           
 Anesthesiology           
 Pathology           
Total R.A.P.           
 Primary Care Adult           
 Primary Care Child           
Primary Care Total           
 OB-GYN           
 Cardiology           
 Dermatology           
 Endocrinology           
 Gastroenterology           
 General Surgery           
 Nephrology           
 Neurology           
 Neurosurgery           
 Oncology/Hematology           
 Ophthalmology/Optometry           
 Orthopedic Surgery           
 Otolaryngology           
 Pulmonology           
 Urology           
 Emergency Medicine           
 Other           
Total Specialist (excluding 
psychiatry) 

          

Total Primary & Specialty           
           

Visits Per 1,000           
 Total Practitioner           
 Radiology           
 Anesthesiology           
 Pathology           
Total R.A.P.           
 Primary Care Adult           
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Managed Care Metrics YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

 Primary Care Child           
Primary Care Total           
 OB-GYN           
 Cardiology           
 Dermatology           
 Endocrinology           
 Gastroenterology           
 General Surgery           
 Nephrology           
 Neurology           
 Neurosurgery           
 Oncology /Hematology/           
 Ophthalmology/Optometry           
 Orthopedic Surgery           
 Otolaryngology           
 Pulmonology           
 Urology           
 Emergency Medicine           
 Other           
Total Specialist (excluding 
psychiatry) 

          

Total Primary & Specialty 
(excluding psychiatry) 
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ATTACHMENT IX, EXHIBIT J.5 
 

[MCO NAME] 
Physical Health Miscellaneous Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 

Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Cumulative Member 
Months 

          

Member Months           
           

Total Miscellaneous 
[MCO needs to id and 
adjust as appropriate] 

          

Payment PMPM           
           

Durable Medical 
Equipment 

          

Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Home Infusion Therapy           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Home Health Agency           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Orthotics/Prosthetics           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Vision Hardware           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
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Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

Transportation - 
Emergency 

          

Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Transportation - NET           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
           

Other           
Payment PMPM           
Cost Per Unit           
Utilization per 1,000           
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ATTACHMENT IX, EXHIBIT J.6 
 

[MCO NAME] 
Behavioral Health Cost & Utilization Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

Managed Care Metrics YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

State 
Only & 
Judicial 

Cumulative Member Months            
Member Months            
Total Claims Behavioral 
Health Expenses 

           

            

Priority Behavioral Health 
Expenses 

           

Psychiatric Inpatient            
Psychiatric Residential            
Substance Abuse Inpatient            
Substance Abuse Inpatient  
Detox  

           

Substance Abuse Residential            
Total Mental Health 
Outpatient 

           

MD Services (Psychiatry)            
Non-MD Services            
Partial Hospital/IOP            

Total Substance Abuse 
Outpatient (including Detox) 

           

Substance Abuse 
Outpatient  

           

Substance Abuse 
Outpatient Detox 

           

Total Miscellaneous            
Lab            
Transportation            

Total Crisis Services            
Crisis Intervention             
Crisis Respite            
Crisis Stabilization            

Mental Health Case 
Management 

           

Total Psychiatric 
Rehabilitation 

           

Psychosocial            
Supported Employment            
Peer Support            
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Managed Care Metrics YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

State 
Only & 
Judicial 

Illness Management & 
Recovery 

           

Supported Housing            
            

Non-Priority Behavioral 
Health Expenses 

           

Psychiatric Inpatient            
Psychiatric Residential            
Substance Abuse Inptatient            
Substance Abuse Inpatient 
Detox 

           

Substance Abuse Residential            
Total Mental Health 
Outpatient 

           

MD Services (Psychiatry)            
Non-MD Services             
Partial Hospital/IOP            

Total Substance Abuse 
Outpatient (including Detox) 

           

Substance Abuse 
Outpatient  

           

Substance Abuse 
Outpatient Detox 

           

Total Miscellaneous            
Lab            
Transportation            

Total Crisis Services            
Crisis Intervention             
Crisis Respite            
Crisis Stabilization            

Mental Health Case 
Management 

           

Total Psychiatric 
Rehabilitation 

           

Psychosocial            
Supported Employment            
Peer Support            
Illness Management & 
Recovery 

           

Supported Housing            
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ATTACHMENT IX, EXHIBIT J.7 
 

[MCO NAME] 
Behavioral Health Inpatient Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 
Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Cumulative Member 
Months 

           

Member Months            
Total Psychiatric 
Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Priority Psychiatric 
Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Non-Priority Psychiatric 
Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
            

Total Psychiatric 
Residential 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
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Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Average Length of Stay            
Priority Psychiatric 
Residential 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Non-Priority Psychiatric 
Residential 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            

Total Substance Abuse 
Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Priority Substance Abuse 
Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Non-Priority Substance 
Abuse Inpatient 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
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Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Total Substance Abuse 
Inpatient Detox 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Priority Substance Abuse 
Inpatient Detox 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Non-Priority Substance 
Abuse Inpatient Detox 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
            

Total Substance Abuse 
/Residential 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Priority Substance Abuse 
Residential 

           

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
Non-Priority Substance 
Abuse Residential 
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Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Payment Per Admission            
Payment Per Day            
Payment PMPM            
Admission per 1,000            
Days per 1,000            
Average Length of Stay            
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ATTACHMENT IX, EXHIBIT J.8 
 

[MCO NAME] 
Behavioral Health Outpatient Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

Managed Care 
Metrics 

YTD 
% 

Change 

MCO 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Cumulative Member 
Months 

           

Member Months            
            

Total Mental Health  
Outpatient Services 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Priority MD Services 
(Psychiatry) 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Non-Priority MD 
Services (Psychiatry) 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Priority  Non-MD 
Services 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Non-Priority Non-MD 
Services 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
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Managed Care 
Metrics 

YTD 
% 

Change 

MCO 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligible/ 
Standard 

State 
Only & 
Judicial 

Priority Partial 
Hospitalizations/IOP 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Non-Priority Partial 
Hospitalizations/IOP 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Total Substance Abuse 
Outpatient including 
detox 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Priority Substance 
Abuse Outpatient  

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Non-Priority Substance 
Abuse Outpatient  

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Priority Substance 
Abuse Outpatient 
Detox 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
            

Non-Priority Substance 
Abuse Outpatient 
Detox 

           

Payment Per Visit            
Payment PMPM            
Visits per 1,000            
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ATTACHMENT IX, EXHIBIT J.9 
 

[MCO NAME] 
Behavioral Health Miscellaneous Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 

Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles
/ 
Standar
d 

State 
Only & 
Judicial 

Cumulative Member 
Months 

           

Member Months            
            

Total Miscellaneous            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Lab            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Lab            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Transportation            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority 
Transportation 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
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ATTACHMENT IX, EXHIBIT J.10 
 

[MCO NAME] 
Behavioral Health Specialized Community Services Report 

Incurred Period: XX/XX/XXXX – XX/XX/XXXX 
Paid Through XX/XX/XXXX 

 

Managed Care 
Metrics 

YTD % 
Changes 

[MCO] 
Total 

Medicaid 
Adult 

Medicaid 
Child 

Uninsured 
Child 

Medically 
Eligible 
Child 

Disabled 
Adult 

Disabled 
Child 

Dual 
Eligibles/ 
Medicaid 

Dual 
Eligibles/ 
Standard 

State 
Only & 
Judicial 

Cumulative Member 
Months 

           

Member Months            
            

Total Crisis Services            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Crisis 
Intervention  

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Crisis 
Intervention 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Crisis Respite            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Crisis 
Respite 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
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Priority Crisis 
Stabilization 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Crisis 
Stabilization 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Total Mental Health 
Case Management 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Mental Health 
Case Management 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Mental 
Health Case 
Management 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Total Psychiatric 
Rehabilitation 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Psychosocial            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority 
Psychosocial 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
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Priority Supported 
Employment 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non Priority Supported 
Employment  

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Peer Support            
Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Peer 
Support  

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Illness 
Management & 
Recovery 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Non-Priority Illness 
Management & 
Recovery 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
            

Priority Supported 
Housing 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
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Non-Priority Supported 
Housing 

           

Payment PMPM            
Cost Per Unit            
Utilization per 1,000            
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ATTACHMENT IX, EXHIBIT K 
COST AND UTILIZATION SUMMARIES 

 
 



 

  310 of 327

ATTACHMENT IX, EXHIBIT K 
COST AND UTILIZATION SUMMARIES 

 
The quarterly Cost and Utilization Summaries required in Section 2.30.10.4 shall include information for 
each of the following populations:  

 
• Medicaid 
• Uninsured 
• Medically Eligible 
• Disabled 
• Duals 

 
Summaries for the following shall be provided: 
 

1) Data elements for Top 25 Providers (broken down by facilities, practitioners, ancillary providers, 
transportation providers) by Amount Paid  

 
• Rank 
• Provider type 
• Provider Name 
• Street Address (Physical Location) 
• City 
• State 
• Zip Code 
• Amount Paid to Each Provider 
• Amount Paid as a Percentage of Total Provider Payments 
 

2) Data elements for Top 25 Inpatient Diagnoses by Number of Admissions  
 

• Rank 
• DRG Code (Diagnosis Code) 
• Description 
• Amount Paid 
• Admits 
• Admits as a Percentage of Total Admits 

 
3) Data elements for Top 25 Inpatient Diagnoses by Amount Paid  

 
• Rank 
• DRG Code (Diagnosis Code) 
• Description 
• Admits 
• Amount Paid 
• Amount Paid as a Percentage of Total Inpatient Dollars 

 
4) Data elements for Top 25 Outpatient Diagnoses by Number of Visits  

 
• Rank 
• Diagnosis code 
• Description 
• Amount Paid 
• Visits 
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• Visits as a percentage of Total Outpatient Visits 
 

5) Data elements for Top 25 Outpatient Diagnoses by Amount Paid  
 
• Rank 
• Diagnosis Code 
• Description 
• Visits 
• Amount Paid 
• Amount Paid as a Percentage of Total Outpatient Payments 

 
6) Data elements for Top 10 Inpatient Surgical/Maternity Procedures (DRGs) by Number of 

Admissions  
 

• Rank 
• DRG Code 
• Description 
• Amount Paid 
• Number of Admissions 
• Admissions as a Percentage of Total Admissions 

 
7) Data elements for Top 10 Inpatient Surgical/Maternity Procedures (DRGs) by Amount Paid  

 
• Rank 
• DRG Code 
• Description 
• Number of Procedures 
• Amount Paid 
• Amount Paid as a Percentage of Total Inpatient Surgical/Maternity Payments 

 
8) Data elements for Top 10 Outpatient Surgical/Maternity Procedures by Number of Procedures  

 
• Rank 
• Procedure Code 
• Description 
• Amount Paid 
• Number of Procedures 
• Procedures as a Percentage of Total Surgical/Maternity Procedures 

 
9) Data elements for Top 10 Outpatient Surgical/Maternity Procedures by Amount Paid  

 
• Rank 
• Procedure Code 
• Description 
• Number of Procedures 
• Amount Paid 
• Amount Paid as a Percentage of Total Outpatient Surgical/Maternity Payments 
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ATTACHMENT IX, EXHIBIT L 
PRIOR AUTHORIZATION REPORTS 

 



 

  313 of 327

ATTACHMENT IX, EXHIBIT L.1 
PRIOR AUTHORIZATION REPORT 

 
 

REPORTING GRID (Children) 
 

MCO NAME: REPORTING PERIOD: 
REPORTING PARTY: QTR 1      QTR 2      QTR 3      QTR 4       
TELEPHONE # : (Please Indicate QTR) 

Service Types Total # 
Received 

Total # 
Processed

Total # 
Approved

Total # 
Denied 

Denial Reason(s) - Identify the # of 
denials for each denial reason 
indicated 
  Inpatient (medical)         
  

 Inpatient (psychiatric)     

 
 Psychiatric RTF     

 
 Home Health         
  
  Private Duty Nursing         
  
  Hospice         
  
  Hospice (Institutional)         
  
  Outpatient Surgery 

(Facility) 
        

  
  Referrals (Specialist)         
  
  Transportation         
  
  Skilled Nursing Facility         
  



 

  314 of 327

 
 

ATTACHMENT IX, EXHIBIT L.2 
PRIOR AUTHORIZATION REPORT 

 
 

REPORTING GRID (Adults) 
 

MCO NAME: REPORTING PERIOD: 
REPORTING PARTY: QTR 1      QTR 2      QTR 3      QTR 4       
TELEPHONE # : (Please Indicate QTR) 

Service Types Total # 
Received 

Total # 
Processed

Total # 
Approved

Total # 
Denied 

Denial Reason(s) - Identify the # of 
denials for each denial reason 
indicated 
  Inpatient (medical)         
  
 Inpatient (psychiatric)     
 
  Home Health         
  
  Private Duty Nursing         
  
  Hospice         
  
  Hospice (Institutional)         
  
  Outpatient Surgery 

(Facility) 
        

  
  Referrals (Specialist)         
  
  Transportation         
  
  Skilled Nursing Facility         
  



 

  315 of 327

 
 
 
 
 
 

 
ATTACHMENT IX, EXHIBIT M  

MEMBER SERVICES AND UTILIZATION MANAGEMENT PHONE LINE REPORT 
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ATTACHMENT IX, EXHIBIT M 
MEMBER SERVICES AND UTILIZATION MANAGEMENT PHONE LINE REPORT 

 
Instructions for Completing the Member Services and Utilization Management Phone Line Report 

 
The following definitions shall be used:  
 

Abandoned Call: A call in the phone line queue that is terminated by the caller before reaching a live 
voice.  
 
Average Time to Answer: The average time that callers waited in the phone line queue (when the 
call was placed during the hours the phone line is open for services) before speaking to a MCO 
representative. This shall be reported in minutes: seconds (e.g. one minute and twenty-five seconds 
should be reported as 1:25). 
 
Call Abandonment Rate: The number of calls (where the member/provider called directly into the 
phone line or selected a member/provider services option and was put in the call queue) that are 
abandoned by the caller or the system before being answered by a live voice, divided by the number 
of calls received by the phone line (during hours when the line is staffed with personnel—hours open 
for services) during the measurement period.  
  
Call Answer Timeliness: The number of calls (where the member called directly into the phone line 
or selected a member/provider services option and was put in the call queue) that are answered by a 
live voice within thirty (30) seconds, divided by the number of calls received by the phone line 
(during hours when the line is staffed with personnel—hours open for services) during the 
measurement period. 
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ATTACHMENT IX, EXHIBIT M  

MEMBER SERVICES AND UTILIZATION MANAGEMENT 
PHONE LINE REPORT  

    
MCO Name:________________________________________    

Report Submission Date:______________________________    

Reporting Quarter:__________________________________    

   

[Month 1] [Month 2] [Month 3] 

      

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Member  
Services  
Line 

% of Calls Answered within 30 Seconds       

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Nurse  
Triage  
Line 

% of Calls Answered within 30 Seconds       

Total Number of Calls Received       

% of Calls Abandoned       

Average Time to Answer       

Utilization 
Management  
Line 

% of Calls Answered within 30 Seconds       
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ATTACHMENT IX, EXHIBIT N 
MEDICAL LOSS RATIO REPORT 
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ATTACHMENT IX, EXHIBIT N 
MEDICAL LOSS RATIO REPORT 

 
Instructions for Completing the Medical Loss Ratio Report  

 
 

The CONTRACTOR shall submit the Medical Loss Ratio Report (as required in Section 2.30.14.2.1) 
monthly. The CONTRACTOR shall also file this report with its NAIC filings due in March and 
September of each year using an accrual basis that includes incurred but not reported amounts by calendar 
service period that have been certified by an actuary. This report must reconcile to NAIC filings. A letter 
shall accompany this report from an actuary indicating that the reports, including the estimate for incurred 
but not reported expenses, have been reviewed for accuracy. A printed copy and electronic version of the 
report is to be submitted to the following: 
 
 

Keith Gaither 
Deputy Chief Financial Officer 
Bureau of TennCare 
Department of Finance and Administration 
310 Great Circle Rd 
Nashville, TN 37243 

John R. Mattingly 
TennCare Examinations Director 
Department of Commerce and Insurance 
TennCare Division 
500 James Robertson Parkway, Suite 750 
Nashville, TN 37243-1169 
 

Email: keith.gaither@state.tn.us Email: john.mattingly@state.tn.us 
 
 
Instructions for completing the report: 
 

• Enter the MCO name. 
 

• Enter the reporting month. 
 

• Enter the monthly number of TennCare members. 
 

• Aggregate payments by Grand Region based on member residence. 
 

• Each month report the amount of Payments for Medical Services made as of the effective date 
of the Agreement for services incurred through the end of the report month on a cumulative 
calendar year to date basis. 

 
• Report the amount of Payments by the Claims Processing System. For Medical Services these 

payments should be reported by category of service. 
 

• Report the amount of Payments by the Claims Processing System made for CMS 1450 and 
CMS 1500 claim types in the appropriate supporting triangle lag reports. The amounts entered 
into the triangle lag reports must tie to the amounts entered in the Medical Loss Ratio Report - 
Total. If a subcontractor processes transportation and/or other services then these payments 
should be reported on the Subcontractor Payments for Medical Services line and not entered into 
the triangle lag report. In addition, the CONTRACTOR shall reconcile the amount of Payments 
by the Claims Processing System made for CMS 1450 and CMS 1500 claim types to the 
amount paid as captured on the CONTRACTOR’s encounter file submissions for the 
corresponding period. The format for the reconciliation shall be provided by TENNCARE. 
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• Report for each month the total amount of Capitation Payments. Capitation payments should 
include payments made directly to a service provider on a capitated basis. 

 
• Report for each month the total amount of Subcontractor Payments for Medical Services. 

Subcontract payments should include payments made for services that are coordinated or 
arranged by a subcontractor. A description of each service and expenditure amount. 

 
• Report for each month the total amount of Reinsurance Payments. Reinsurance payments are 

payments made to a licensed or authorized reinsurer to limit medical and hospital expenses by 
reducing maximum expenses on an individual basis, on an aggregate basis, or both.  

 
• Report for each month the total amount of Other Payments/Adjustments to Medical Costs. 

Other payments may include settlements and claims payments made outside the claims 
processing system. Other payments/adjustments made for services incurred prior to the start date 
of operations must be excluded.  

 
• Report for each month the total amount of Grant Payments, if applicable.  

 
• Report for each month the amount of the Crisis Services Team Pass Through. 
 
• Report for each month the total amount of Recoveries Not Reflected in Payments by the 

Claims System. Recoveries may include reinsurance payments, subrogation payments, and other 
settlement payments received. Details of the recoveries shall be provided in a supplemental 
schedule. 

 
• The Excel spreadsheet calculates the Total Payments for the Month. 

 
• Report the Remaining IBNR for the Month. The remaining IBNR is the estimated amount to be 

paid for services incurred through the report month but not yet reported. IBNR should not include 
estimated bonus payments, unless specifically accounted for in the provider’s contract. A brief 
explanation of the IBNR estimate should be attached. All prior periods should be updated each 
month. 

 
• The Excel spreadsheet calculates the Payments and Remaining IBNR for the Month. 

 
• The Excel spreadsheet calculates the Medical Loss Ratio as Capitation Payments per Quarter 

(from TennCare) and Remaining IBNR divided by the Capitation Payments. 
 

• Complete a separate Medical Loss Ratio report for base capitation only and the priority add-on 
payment. The ‘Medical Loss Ratio Report – Base Capitation Only’ should only reflect base 
capitation payments in revenue and payments for services excluding behavioral health services 
for Priority enrollees. The ‘Medical Loss Ratio Report – Priority Add-On Only’ should only 
reflect priority add-on payments in revenue and payments for behavioral health services for 
Priority enrollees. The ‘Medical Loss Ratio Report – Total’ should equal be equal to the Medical 
Loss Ratio Report – Base Capitation Only plus The Medical Loss Ratio Report – Priority Add-
On. 
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ATTACHMENT IX, EXHIBIT N.1 
MEDICAL LOSS RATIO REPORT 

Medical Loss Ratio Report - Total
Grand Region

MCO
Insert MCO Name

 Reporting Month For the Year
Ended

Pr. To 1/07 January February March April May June 6/30/2007 July August September October November December
Enrollment

Capitation Revenue 

     Payments for Covered Services for the Month
Medical Services

CMS 1450/UB 92 Payments by the Claims Processing System
Inpatient - Maternity
Inpatient - Newborn
Inpatient -Medical
Inpatient - Surgery 
Inpatient Other
Outpatient - Emergency Room
Outpatient - Laboratory
Outpatient - Radiology
Outpatient - Surgery
Outpatient - Other

CMS 1500 Payments by the Claims Processing System
Prof - E&M
Prof - Maternity
Prof - Surgery
Prof - DME
Prof - Lab
Prof - Radiology
Prof - Transportation
Prof - Other

Capitation Payments
Subcontractor Payments for Medical Services
Other Medical (provide description)

Behavioral Health 
Inpatient Payments by the Claims Processing System
Outpatient Payments by the Claims Processing System
Supported Housing Payments by the Claims Processing System
Intensive Outpatient Payments by the Claims Processing System
Partial Hospitalization Payments by the Claims Processing System
In Home Payments by the Claims Processing System
Transportation Payments by the Claims Processing System
Twenty-Three Hour Payments by the Claims Processing System
CMHA Capitation Payments
Other Capitation Payments
Grant Payments
Non-FFS Inpatient
Subcontractor Payments for Mental Health and Substance Abuse Services
Crisis Services Team Pass Through

Less:
Recoveries not Reflected in Claims Payments

Total Payments 
Remaining IBNR
Payments and Remaining IBNR
Medical Loss Ratio
Per Member Expense

2007
Incurred Month

2007
Incurred Month
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ATTACHMENT IX, EXHIBIT N.1 
MEDICAL LOSS RATIO REPORT 

 
Medical Loss Ratio Report - Base Capitation Only
Grand Region

MCO
Insert MCO Name

 Reporting Month For the Year
Ended

Pr. To 1/07 January February March April May June 6/30/2007 July August September October November December
Enrollment

Capitation Revenue (For base capitation only)

     Payments for Covered Services for the Month
Medical Services

CMS 1450/UB 92 Payments by the Claims Processing System
Inpatient - Maternity
Inpatient - Newborn
Inpatient -Medical
Inpatient - Surgery 
Inpatient Other
Outpatient - Emergency Room
Outpatient - Laboratory
Outpatient - Radiology
Outpatient - Surgery
Outpatient - Other

CMS 1500 Payments by the Claims Processing System
Prof - E&M
Prof - Maternity
Prof - Surgery
Prof - DME
Prof - Lab
Prof - Radiology
Prof - Transportation
Prof - Other

Capitation Payments
Subcontractor Payments for Medical Services
Other Medical (provide description)

Behavioral Health (Excluding payments on behalf of Priority enrollees)
Inpatient Payments by the Claims Processing System
Outpatient Payments by the Claims Processing System
Supported Housing Payments by the Claims Processing System
Intensive Outpatient Payments by the Claims Processing System
Partial Hospitalization Payments by the Claims Processing System
In Home Payments by the Claims Processing System
Transportation Payments by the Claims Processing System
Twenty-Three Hour Payments by the Claims Processing System
CMHA Capitation Payments
Other Capitation Payments
Grant Payments
Non-FFS Inpatient
Subcontractor Payments for Mental Health and Substance Abuse Services
Crisis Services Team Pass Through

Less:
Recoveries not Reflected in Claims Payments

Total Payments 
Remaining IBNR
Payments and Remaining IBNR
Medical Loss Ratio
Per Member Expense

Incurred Month Incurred Month
2007 2007
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ATTACHMENT IX, EXHIBIT N.1 
MEDICAL LOSS RATIO REPORT 

Medical Loss Ratio Report - Priority Add-On Only
Grand Region

MCO
Insert MCO Name

 Reporting Month For the Year
Ended

Pr. To 1/07 January February March April May June 6/30/2007 July August September October November December
Enrollment (For Priority Enrollees Only)

Capitation Revenue (Priority add-on payment only)

     Payments for Covered Services for the Month
Medical Services

CMS 1450/UB 92 Payments by the Claims Processing System
Inpatient - Maternity
Inpatient - Newborn
Inpatient -Medical
Inpatient - Surgery 
Inpatient Other
Outpatient - Emergency Room
Outpatient - Laboratory
Outpatient - Radiology
Outpatient - Surgery
Outpatient - Other

CMS 1500 Payments by the Claims Processing System
Prof - E&M
Prof - Maternity
Prof - Surgery
Prof - DME
Prof - Lab
Prof - Radiology
Prof - Transportation
Prof - Other

Capitation Payments
Subcontractor Payments for Medical Services
Other Medical (provide description)

Behavioral Health (On behalf of Priority enrollees only)
Inpatient Payments by the Claims Processing System
Outpatient Payments by the Claims Processing System
Supported Housing Payments by the Claims Processing System
Intensive Outpatient Payments by the Claims Processing System
Partial Hospitalization Payments by the Claims Processing System
In Home Payments by the Claims Processing System
Transportation Payments by the Claims Processing System
Twenty-Three Hour Payments by the Claims Processing System
CMHA Capitation Payments
Other Capitation Payments
Grant Payments
Non-FFS Inpatient
Subcontractor Payments for Mental Health and Substance Abuse Services
Crisis Services Team Pass Through

Less:
Recoveries not Reflected in Claims Payments

Total Payments 
Remaining IBNR
Payments and Remaining IBNR
Medical Loss Ratio
Per Member Expense

Incurred Month Incurred Month
2007 2007
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ATTACHMENT IX, EXHIBIT N.2 
CMS 1450 Payments by the Claims Processing System 

Month
Paid
by the
Claims Prior to Incurred Month of Service
System Total Jan-07 Jan-07 Feb-07 Mar-07 Apr-07 May-07 Jun-07 Jul-07 Aug-07 Sep-07 Oct-07 Nov-07 Dec-07 Jan-08 Feb-08 Mar-08 Apr-08 May-08 Jun-08 Jul-08 Aug-08 Sep-08 Oct-08 Nov-08 Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 Jun-09 Jul-09 Aug-09 Sep-09 Oct-09 Nov-09 Dec-09 Jan-10 Feb-10 Mar-10 Apr-10 May-10 Jun-10

102,641 Jan-07 123,207 20,567 102,641
1,390,011 Feb-07 1,397,549 7,538 1,277,436 112,575
1,400,529 Mar-07 1,397,046 (3,483) 374,761 973,587 52,181
1,538,049 Apr-07 1,539,089 1,040 160,992 348,987 1,014,047 14,024
2,001,139 May-07 2,001,163 24 30,850 150,351 569,387 1,189,875 60,675
2,036,767 Jun-07 2,036,767 0 35,029 61,188 273,447 582,938 1,039,330 44,834
1,871,969 Jul-07 1,875,816 3,848 53,407 13,052 36,137 76,441 573,771 1,013,842 105,318
1,357,234 Aug-07 1,357,234 0 18,788 12,958 156,125 40,600 116,648 269,898 688,651 53,567
1,413,909 Sep-07 1,422,937 9,028 6,781 3,511 14,789 (3,231) 52,546 145,158 432,451 720,115 41,790
1,498,241 Oct-07 1,498,241 0 615 279 20,931 38,358 33,995 116,021 112,256 353,581 808,119 14,086
3,556,603 Nov-07 3,556,603 0 494 (3,911) 28,804 22,781 8,345 16,781 635,370 517,427 1,023,113 1,166,241 141,157
1,813,104 Dec-07 1,813,104 0 10,587 14,419 (4,837) 14,688 26,962 7,194 35,228 86,031 99,288 415,192 1,038,164 70,187
1,670,936 Jan-08 1,670,936 0 (79) (261) (2,184) 48,019 26,745 4,471 11,584 35,362 25,194 160,313 375,211 947,733 38,828
2,420,889 Feb-08 2,421,959 1,070 1,242 10,824 17,181 6,400 70,185 4,594 2,777 3,990 60,895 136,793 170,616 647,970 1,168,790 118,634
1,878,065 Mar-08 1,878,065 0 897 3,772 (1,072) (177) (288) 3,071 8,267 41,055 225,216 31,100 38,261 148,391 465,675 899,830 14,068
3,184,573 Apr-08 3,184,573 0 (191) 1,874 2,996 (1,311) 4,102 4,709 6,284 2,662 21,512 10,270 41,129 219,338 247,123 892,758 1,549,711 181,606
2,303,770 May-08 2,303,770 0 (3,824) (119) (216) (4,929) (700) 1,261 14,105 (5,651) 4,278 10,374 13,304 129,073 125,515 235,464 514,055 1,166,110 105,671
1,516,584 Jun-08 1,516,584 0 975 185 524 (4,373) 250 941 728 (292) 1,620 13,662 23,431 12,753 35,784 101,292 258,634 1,013,387 57,084
2,222,204 Jul-08 2,222,204 0 80 80 (4) 0 (19) (152) 1,039 (3,061) 13 13,607 709 182,034 4,413 81,590 75,546 176,518 327,680 1,232,445 129,684
2,387,471 Aug-08 2,387,471 0 (13) (300) 114 (821) (606) (81) (92) (669) (595) 2,609 6,979 7,174 6,233 4,006 456,013 60,162 197,131 361,646 1,207,347 81,236
2,504,634 Sep-08 2,504,634 0 (21) 845 456 (408) 20,084 19,411 16,164 2,306 31,469 2,487 135,073 47,835 83,913 16,111 72,769 162,136 601,531 1,190,664 101,811
2,358,341 Oct-08 2,358,341 0 (1,138) (1,900) (807) (4,162) (2,655) (2,492) (4,287) 4,284 (8,065) 8,957 36,905 13,817 5,197 3,930 4,165 33,148 53,291 69,559 128,585 537,964 1,311,326 172,720
1,818,059 Nov-08 1,818,059 0 (577) (1,269) (236) 4,350 (599) 725 789 708 (2,972) 74 633 17,265 21,464 20,361 1,959 4,661 66,749 155,292 122,195 231,696 1,114,737 60,054
1,877,089 Dec-08 1,877,089 0 38 85 0 38 (134) 436 (31) 170 8,900 668 4,955 519 28,019 9,040 20,169 5,057 967 24,836 119,679 59,430 77,780 343,697 1,127,488 45,282
2,184,885 Jan-09 2,184,885 0 (395) 0 (1,200) (6,792) (482) 125 (263) (3,443) (878) 328 (696) 11,911 1,506 19,855 690 117,162 (378) 45,809 54,017 64,689 180,572 488,457 1,122,939 91,352
2,383,775 Feb-09 2,383,775 0 (48) 0 22 (78) 0 0 (520) 395 (2,197) (3,073) (1,174) (2,384) (4,217) 238 1,139 (673) 43,274 27,873 21,946 88,850 252,904 603,867 1,287,489 70,143
1,812,451 Mar-09 1,812,451 0 (5,046) 0 2,324 375 (217,849) 238 (17,810) (10,103) (10,270) 33 (756) (925) (1,193) 3,780 156,823 7,360 22,940 43,428 62,846 173,442 354,362 1,227,326 21,126
2,890,996 Apr-09 2,890,996 0 (361) (31) (393) (1,800) 364 (207) (842) (118) (395) (7,613) (11,714) 2,184 2,291 3,003 3,904 9,364 217,250 114,812 29,594 47,601 87,888 127,476 725,829 1,418,727 124,184
2,170,849 May-09 2,170,849 0 (225) (100) (188) 1,300 (114) 0 (769) 0 0 (1,888) 0 2,418 (487) 6,519 28,368 (2,981) 944 5,201 14,724 27,959 11,729 40,208 38,213 138,319 653,398 1,153,708 54,592
2,868,999 Jun-09 2,868,999 0 (12,077) (13,430) (13,799) (16,337) (15,513) (16,078) (15,819) (14,101) (15,193) (13,980) (13,575) (15,993) (17,441) (19,382) (14,573) (15,736) (10,979) (24,471) (14,168) (8,477) (2,046) 85,816 14,072 340,251 147,044 188,989 263,712 858,694 1,202,549 71,040
2,423,385 Jul-09 2,423,385 0 0 0 2,850 2,718 (19) 0 (320) 127 99,087 5,313 13,846 5,738 1,949 1,992 11,400 51,311 38,609 135,488 48,747 72,881 165,822 682,066 1,049,238 34,543
2,844,587 Aug-09 2,844,587 0 134 0 0 (550) 0 (96) 0 (2,431) (86) (2,226) 3,346 9,748 16,209 42,801 1,448 65,249 28,341 74,922 25,519 200,233 213,674 957,170 1,174,079 37,105
2,817,010 Sep-09 2,817,010 0 (151) 38 503 48 (1,255) (449) 114 2,171 0 (1,180) (2,000) 0 48 526 0 100,048 (312) 8,081 4,506 (564) 34,786 129,282 114,071 131,742 118,089 122,958 920,503 1,107,392 28,014
3,885,472 Oct-09 3,885,472 0 0 (1,280) 241 300 (76) 0 (464) 100 (6,664) 0 3,946 18,614 53 (3,578) (573) 19,655 10,211 121,540 47,763 223,212 81,374 170,770 631,561 1,090,217 1,419,198 59,350
2,935,716 Nov-09 2,935,716 0 1,726 0 2,052 76 0 5,879 635 297 0 (1,449) 51 5,243 3,679 10,143 5,472 23,058 35,065 44,339 26,824 76,022 133,331 126,576 271,858 750,036 1,367,141 47,663
2,827,098 Dec-09 2,827,098 0 0 (51) (109) (1,279) (327) 0 0 2,400 142 236 78 151 35,014 106 (430) 5,765 4,490 37,842 21,478 25,270 98,867 64,300 199,357 324,439 897,640 1,088,490 23,230
3,970,747 Jan-10 3,970,747 0 0 0 (76) (141) 71 1,425 70 286 73 (135) 3,128 443 1,573 2,734 67,047 18,082 (24,086) 44,568 96,947 75,710 180,835 115,569 474,391 1,255,210 1,588,142 68,880
3,457,830 Feb-10 3,457,830 0 0 0 3,096 19,775 0 133 336 231 560 (673) 891 361 1,576 (1,213) 59,587 18,472 42,558 12,443 99,166 75,824 113,588 218,061 305,032 954,651 1,469,531 63,844
2,845,624 Mar-10 2,845,624 0 (208) 60 (1,137) (1,470) (96) 5,060 (1,860) (1,614) (1,422) (954) (1,850) 779 (2,560) (2,491) (612) (7,243) (7,169) (1,828) (1,808) (11,639) (822) 19,199 37,363 71,607 206,603 (16,737) 240,536 846,075 1,403,929 77,933
3,021,773 Apr-10 3,021,773 0 0 0 0 223 582 660 (922) 10,216 5,279 (76) 55,850 12,518 15,055 13,195 29,569 25,975 160,409 91,803 101,688 223,653 961,190 1,212,824 102,083
3,211,499 May-10 3,211,499 0 0 0 0 0 0 1,520 0 (76) 86 4,874 943 1,910 2,492 3,793 3,025 2,928 53,524 (5,181) 92,219 97,811 201,859 189,717 173,497 310,389 638,728 1,376,870 60,572
3,626,133 Jun-10 3,626,133 0 24 114 114 48 (114) 2,400 14,019 483 94 743 511 7,308 2,944 10,352 18,052 1,879 32,272 7,250 21,335 46,904 323,002 159,220 141,824 132,648 859,142 1,655,399 188,166

Totals 98,341,273 39,630 2,051,627 1,686,569 2,164,023 2,002,271 1,986,401 1,614,327 2,054,596 1,812,277 2,092,384 1,958,759 1,880,824 2,365,775 2,230,220 2,325,206 2,841,917 2,007,759 1,914,175 1,964,705 2,595,698 2,425,060 1,986,843 2,199,189 2,132,165 2,547,234 2,292,553 2,831,018 2,784,944 2,961,062 2,555,019 2,747,978 3,214,234 3,056,610 2,947,896 3,502,741 3,020,224 3,420,965 2,940,857 2,881,175 2,062,132 2,338,094 1,715,970 188,166
FY 10 20,133,606
FY 09 32,045,225 98,341,273 Total for Dates of Service after 1/1/2007
FY 08 26,142,616  
FY 07 19,980,196  
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ATTACHMENT IX, EXHIBIT N.3 
CMS 1500 Payments by the Claims Processing System 

Month
Paid
by the
Claims Prior to Incurred Month of Service
System Total Jan-07 Jan-07 Feb-07 Mar-07 Apr-07 May-07 Jun-07 Jul-07 Aug-07 Sep-07 Oct-07 Nov-07 Dec-07 Jan-08 Feb-08 Mar-08 Apr-08 May-08 Jun-08 Jul-08 Aug-08 Sep-08 Oct-08 Nov-08 Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 Jun-09 Jul-09 Aug-09 Sep-09 Oct-09 Nov-09 Dec-09 Jan-10 Feb-10 Mar-10 Apr-10 May-10 Jun-10

62,077 Jan-07 63,829 1,752 62,077
1,322,171 Feb-07 1,326,517 4,346 1,154,878 167,293
1,557,207 Mar-07 1,558,613 1,406 384,464 1,078,194 94,549
1,635,356 Apr-07 1,636,068 713 129,683 423,246 1,017,855 64,572
2,208,817 May-07 2,209,919 1,102 78,433 162,815 571,542 1,237,594 158,432
1,718,864 Jun-07 1,719,584 720 19,048 58,913 105,160 457,887 934,722 143,135
1,983,763 Jul-07 1,983,763 0 10,870 26,097 54,322 158,656 456,856 1,041,330 235,631
1,793,839 Aug-07 1,793,934 95 8,619 7,131 13,378 63,229 153,365 393,808 981,587 172,723
1,863,463 Sep-07 1,863,566 103 5,227 14,683 14,926 24,488 53,415 150,544 421,099 1,011,925 167,157
1,887,286 Oct-07 1,887,286 0 14,175 6,885 9,604 20,401 15,745 47,127 153,640 367,664 1,152,086 99,960
2,364,287 Nov-07 2,364,287 0 2,257 533 3,532 4,216 9,612 33,106 116,169 204,494 553,549 1,246,567 190,252
1,876,238 Dec-07 1,876,205 (33) 2,194 1,778 4,370 4,534 8,202 8,021 24,248 38,626 109,844 402,466 1,111,665 160,289
1,718,344 Jan-08 1,718,344 0 (3,246) (3,048) 170 955 5,527 2,709 6,221 18,049 54,879 136,770 356,846 1,056,262 86,250
2,364,591 Feb-08 2,364,591 0 1,415 237 2,147 1,781 9,046 8,867 (1,852) (560) 5,936 62,376 192,005 528,762 1,352,404 202,028
2,097,183 Mar-08 2,097,183 0 1,569 11,643 8,729 14,852 10,457 23,665 37,620 29,717 31,139 39,904 62,492 109,617 425,721 1,162,715 127,342
2,480,764 Apr-08 2,480,764 0 3,596 3,994 6,044 3,518 6,630 1,711 825 (2,065) 7,303 8,077 13,790 55,519 129,746 520,453 1,400,232 321,389
2,197,467 May-08 2,197,467 0 (8,994) 192 (133) (620) (391) (123) 4,793 (2,930) 6,074 1,830 6,272 25,026 53,952 175,821 391,638 1,329,291 215,771
1,799,772 Jun-08 1,799,772 0 (75) (105) 1,585 1,111 (1,533) 656 1,072 3,357 2,001 2,178 800 21,209 5,412 50,533 141,882 310,905 1,060,804 197,979
2,319,568 Jul-08 2,319,568 0 477 710 1,054 4,676 257 (432) 151 (101) 678 186 7,941 5,431 6,437 20,193 69,713 215,668 458,086 1,314,835 213,608
2,063,218 Aug-08 2,063,591 373 5,068 4,055 41 193 83 (6) 157 (1,165) 8,390 7,071 1,388 2,727 5,391 791 40,764 41,321 109,553 416,222 1,219,605 201,567
2,046,212 Sep-08 2,046,212 0 419 606 23 1,872 628 (803) (589) (2,266) (2,144) 2,563 7,428 (417) 9,948 15,171 21,038 23,782 59,731 127,604 379,961 1,186,407 215,249
2,442,187 Oct-08 2,441,874 (314) (877) (304) (558) (711) (130) (1,951) (447) (2,062) (3,331) 4,007 2,393 3,645 3,168 4,656 24,942 10,434 18,570 75,469 174,421 444,590 1,419,631 266,633
1,994,508 Nov-08 1,994,508 0 (287) (707) (335) 23 148 878 4,414 1,847 2,303 1,980 2,301 7,418 7,152 1,633 6,700 6,343 13,193 37,504 71,898 127,708 378,756 1,155,245 168,392
1,884,204 Dec-08 1,884,204 0 38 (145) (103) (293) (138) 244 (160) 225 419 1,107 (988) 113 657 2,418 4,945 3,179 4,683 8,835 26,258 61,834 136,807 376,865 1,132,093 125,309
2,604,533 Jan-09 2,604,533 0 (805) (99) 4,701 (301) (894) (879) (430) (2,670) (1,489) 558 710 1,558 4,436 10,905 14,772 19,668 21,758 27,302 24,728 40,754 96,604 205,285 525,845 1,397,725 214,794
2,146,477 Feb-09 2,146,477 0 (79) (129) 57 (6) 68 (53) 85 501 2,236 4,316 6,713 7,705 5,137 6,236 8,494 8,439 2,448 14,141 12,406 9,950 29,851 85,338 147,128 379,990 1,220,455 195,046
2,081,571 Mar-09 2,081,571 0 877 3,342 8,266 4,519 3,416 2,505 2,401 4,171 4,015 (11,010) 2,137 7,437 5,030 916 2,044 734 (70) 2,204 2,178 5,732 14,684 20,746 85,563 161,075 388,323 1,276,512 83,826
2,555,559 Apr-09 2,555,559 0 (99) 0 (455) (464) (60) (26) 490 378 433 670 438 991 (1,377) (1,667) (334) 52 6,828 5,430 813 12,307 12,665 12,955 22,473 97,006 204,480 545,697 1,429,214 206,721
2,062,110 May-09 2,062,110 0 (158) 0 (84) 0 (146) (502) (726) (172) (268) (30) (742) (2,213) 2,866 176 260 (1,063) (750) (2,645) (688) 2,107 7,821 5,381 12,827 29,294 66,476 113,529 433,061 1,231,121 167,378
2,265,262 Jun-09 2,265,262 0 (5) (30) (243) (175) 354 (178) 544 (14) (450) (17) 417 3,215 (1,383) (1,425) (1,349) (796) (926) (1,761) 1,509 344 10,097 8,981 13,897 15,386 28,389 126,321 186,428 464,584 1,210,499 203,048
2,040,013 Jul-09 2,040,013 0 388 212 145 33 (209) (108) (29) (151) (117) (405) (103) (143) (61) (623) 173 233 (259) 2,125 946 3,535 4,265 (211) 6,158 9,730 18,521 52,508 91,084 212,451 535,744 985,162 119,020
2,220,604 Aug-09 2,220,604 0 0 85 159 0 10 (208) (5) 0 0 143 76 0 132 (130) (144) (2,649) (1,406) (730) 939 5,468 (7,066) 2,940 6,605 17,099 10,674 15,752 32,691 88,216 180,392 665,432 1,113,663 92,466
2,252,066 Sep-09 2,252,066 0 0 (280) 0 (82) 0 94 336 (240) (80) 263 983 57 0 (294) (329) (1,301) (831) 520 1,399 (104) 2,303 (494) (646) 3,972 5,517 9,014 23,646 36,092 86,981 181,740 711,971 1,104,523 87,337
2,751,305 Oct-09 2,751,305 0 146 (717) (35) 0 (66) 46 199 0 116 (74) 21 (469) 74 0 (336) (103) (51) 127 1,445 62 (563) (3,684) (1,735) 800 5,186 9,999 17,329 10,309 24,542 104,899 253,640 744,300 1,408,349 177,549
2,263,850 Nov-09 2,263,850 0 0 (16) 81 0 0 (440) 0 50 257 (1,242) (11) 122 452 (129) 1,309 342 6,003 1,900 1,275 1,240 10,814 (2,163) 3,434 18,805 27,416 19,475 52,449 84,229 169,153 519,165 1,195,331 154,549
2,210,655 Dec-09 2,210,655 0 (99) 83 (144) 0 (158) (1,781) 0 0 (13) 0 1,321 67 (16) (182) 20 (13) 0 (40) 252 99 181 1,001 3,210 (3,823) 1,131 10,157 8,555 11,847 15,072 107,269 188,976 596,826 1,180,932 89,925
3,063,438 Jan-10 3,063,438 0 0 58 (61) (232) 143 0 (94) 28 0 0 (163) (3) (15) (30,589) 215 154 885 1,038 761 690 1,116 2,313 1,989 4,711 20,673 14,496 11,209 12,151 33,395 51,131 152,388 273,508 856,940 1,497,036 157,566
2,283,695 Feb-10 2,283,695 0 0 0 (60) (5) (96) (70) 0 167 (5) (87) 0 (5) 428 (3) (9) (10) 8 343 294 (487) (50) (257) 599 916 182 2,328 2,461 11,032 8,233 15,238 8,822 34,681 88,742 146,389 531,319 1,297,189 135,469
2,582,015 Mar-10 2,582,015 0 0 0 (61) 19 (2) (119) (35) 52 237 (10) 0 (108) 0 (96) (246) (544) (1,007) (1,111) 200 1,253 (855) (542) 3,751 (6,329) (1,647) 2,979 245 (5,737) 7,996 13,896 17,671 19,967 38,365 84,683 178,220 661,540 1,418,732 150,661
2,254,135 Apr-10 2,254,135 0 (46) 0 0 0 (38) 0 0 (46) 0 (218) (40) (12) (92) 0 (202) 0 247 143 171 276 2,384 58 5,065 2,755 3,394 2,089 5,014 3,070 9,145 15,045 33,225 73,483 157,594 651,590 1,140,596 149,484
2,384,881 May-10 2,384,881 0 (15) 0 0 0 0 (10) 46 0 (106) 0 0 (74) 0 (63) 0 0 203 37 75 97 197 1,129 822 149 319 952 784 3,202 2,039 3,588 9,100 8,817 8,962 34,161 94,517 202,063 601,703 1,272,133 140,051
2,523,845 Jun-10 2,523,845 0 38 (14) 72 (68) 0 137 87 0 0 0 (10) 84 (223) 0 (226) (153) 114 (146) 68 (59) 221 387 114 17 645 (158) 234 22 304 704 4,761 9,038 10,997 20,821 37,444 97,705 140,079 558,829 1,380,995 260,987

Totals 88,237,664 10,263 1,871,172 1,967,190 1,920,237 2,066,154 1,823,171 1,853,211 1,987,323 1,837,593 2,100,499 2,011,716 1,965,069 1,993,951 2,100,883 2,170,782 2,252,177 2,254,877 1,966,365 2,225,460 2,131,999 2,109,651 2,325,175 2,137,320 2,120,928 2,257,655 2,163,757 2,347,459 2,349,224 2,307,817 2,254,482 2,238,269 2,367,480 2,302,698 2,433,870 2,403,221 2,476,676 2,424,966 2,405,850 2,505,559 2,033,038 1,980,446 1,521,046 260,987
FY 10 15,092,009
FY 09 27,454,005 88,237,664 Total for Dates of Service after 1/1/2007
FY 08 25,408,019  
FY 07 20,273,369
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ATTACHMENT X 
 

CAPITATION RATES  
EFFECTIVE APRIL 1, 2007 THROUGH JUNE 30, 2008 

 
 

Aid Category Age Group
Medicaid (TANF & Related) Age Under 1 431.76$             

Age 1 - 13 75.52$               
Age 14 - 20 Female 207.32$             
Age 14 - 20 Male 96.29$               
Age 21 - 44 Female 327.13$             
Age 21 - 44 Male 283.06$             
Age 45 - 64 547.63$             
Age 65+ 306.81$             

Uninsured/Uninsurable Age Under 1* 431.76$             
Age 1 - 13 64.99$               
Age 14 - 19 Female 105.69$             
Age 14 - 19 Male 90.59$               

Disabled Age <21 574.14$             
Age 21+ 648.55$             

Medicaid/Medicare Duals All Ages 67.82$               

Waiver/Medicare Duals All Ages 18.11$               

State Only & Judicials All Ages 451.54$             

Priority Add-On Age <21 384.28$             
Age 21+ 474.73$             

Per Member Per 
Month
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