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C O N T R A C T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

31701-03009 25268 FA-11-34618 1 

Contractor Legal Entity Name Edison Vendor ID 

NICUSA, Inc. 31977 

Amendment Purpose & Effect(s) 

Amendment revises list of Transaction Based portal applications, caps charges for services performed for 
the Department of Revenue, and modifies Ownership of Work Product provisions. 

Amendment Changes Contract End Date:           YES     NO End Date:          September 30, 2014 

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): $ 0.00 

Funding — 

FY State Federal Interdepartmental Other TOTAL Contract Amount 

2011            $ 0.00      $ 0.00

2012            $ 2,258,801.00      $ 2,258,801.00

2013            $ 6,102,021.78      $ 6,102,021.78

2014            $ 6,102,021.78      $ 6,102,021.78

2015            $ 1,525,505.44      $ 1,525,505.44

TOTAL:            $ 15,988,350.00      $ 15,988,350.00

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

Speed Chart (optional) Account Code (optional) 

FA00000207 72203000

OCR USE 
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AMENDMENT ONE 
OF CONTRACT 25268                                 

 
This Amendment is made and entered by and between the State of Tennessee, Department of Finance 
and Administration, hereinafter referred to as the “State” and NICUSA, Inc., hereinafter referred to as the 
“Contractor.”  It is mutually understood and agreed by and between said undersigned contracting parties 
that the subject Contract is hereby amended as follows:  
 
1. The following rows from the table in Contract section C.3.b.iii.(1) are deleted in their entirety: 
 

First Lady’s Shop 
$ 1.00 

per trans-
action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

Executive Residence Donation Site 
$ 1.00 

per trans-
action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

Workers Comp Filing 
$ 1.50 

per trans-
action 

$ 1.50 
per trans-

action 

$ 1.50 
per trans-

action 

$ 1.50 
per trans-

action 

$ 1.50 
per trans-

action 

Renew Vehicle Tags (see Contract 
Section C.3.b.iii.(1)(e) below) 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

Campground Reservations 
$ 3.00 

per trans-
action 

$ 3.00 
per trans-

action 

$ 3.00 
per trans-

action 

$ 3.00 
per trans-

action 

$ 3.00 
per trans-

action 

 
 
2. The following row is added at the end of the table in Contract section C.3.b.iii.(1): 
 

Business Tax for County Clerks N/A N/A 
$ 1.00 

per trans-
action 

$ 1.00 
per trans-

action 

$ 1.00 
per trans-

action 

 
 
3. Contract section C.3.b.iii.(1)(e) is deleted in its entirety and replaced with the following: 
 

C.3.b.iii.(1)(e) Cap on Charges to Department of Revenue. The charges for the listed 
services performed for the Tennessee Department of Revenue (TDOR) will be 
capped as set forth in more detail below according to the following chart.  

 
TABLE OF PORTAL APPLICATIONS 

Portal Application Name/ID Current Fee 

Structure 

Cap Volume/Amount (figures 

through Dec. 2011) 

Sales Tax, #347003 and 347010 

Consumer Use Tax, #347005 and 

347011  

$1.00 per transaction 644,202/$644.202.00 (Sales) 

967/$967.00 (Consumer Use 

Tax) 

Total: 645,169/$645,169.00 

Professional Privilege Tax Filing, 

#347002 and #347009 

$1.50 per transaction 20,819/$31,228.50 

Professional Privilege Tax Batch 

Filings, #347021  

$1.00 per transaction  1,254/$1,254 

Individual Income Tax (Hall Tax), $2.50 per transaction  5,514/$13,785.00 
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#347001 and #347013  

Franchise & Excise Tax, #347006 

and #347012 

$1.50 per transaction  17,754/$26,631.00 

Franchise & Excise Long Form, 

#347020 

$1.00 per transaction  2,786/$2,786.00 

County and City Business Tax, 

#347022 and #347023 

$1.00 per transaction  99,153/$99,153.00 

Business Registration Tax, #347004 $2.50 per transaction 21,990/$54,975.00 

Business Tax for County Clerks, 

#347050 and #347051 (in 

development) 

$1.00 per transaction Cap to be set based on the first 

12 months of Production 

volumes. 

Online Tax Debit, #347007 and 

#347008 

$.75 per transaction 6,843/$5,132.25 

Total for all listed Applications:  $880,113.75 

 
Beginning January 1, 2012, TDOR will pay NIC the per transaction fee for each of these 
tax types until the cap has been reached. Upon reaching the cap volume for any of the 
above listed applications, TDOR will no longer pay a per transaction fee and would cease 
paying any amount to NIC for that application’s transactions for the remainder of the 
calendar year.  If the cap is not reached within a calendar year, the per transaction 
payments for that application would continue throughout the calendar year and be reset 
to zero at the beginning of each calendar year.  Likewise, tracking transaction volumes 
toward the cap will be reset to zero at the beginning of each calendar year for each 
application type listed above.  

 
Also included in this agreement will be all updates or changes to the above listed apps, 
which would be done without cost to TDOR. 

 
Additionally, the following pending or in-process applications will be developed and 
implemented without any cost to TDOR/State of Tennessee: 
 

 F&E Financial Institutions (project DG264) 

 EFT only application (project DG283) 

 Liquor By the Drink (project DG312) 

It is the intent of the parties that, should this Contract be extended beyond the current 
termination date of September 30, 2014, the parties will renegotiate the listed caps 
effective January 1, 2015. The parties will use their best efforts to implement the results 
of this negotiation, acknowledging that they will not become enforceable until a 
subsequent contract amendment is approved under contract section D.2.  

 
4. Contract section E.9 is deleted in its entirety and replaced with the following: 
 

E.9. Ownership of Software and Work Products, 
 

a. Definitions.  
 

(1) “Authorized Portal Contractors,” which shall mean contractors engaged by or 
on behalf of the State to assist the State in the Permitted Uses of the Source 
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Code and Contractor-Owned Software, who will execute a written 
confidentiality agreement in a form to be agreed upon by the parties to this 
Contract. 

   
(2) “Contractor-Owned Software,” which shall mean all software provided by 

Contractor under this Contract other than Custom-Developed Application 
Software and Third-Party Software. Contractor-Owned Software includes 
software provided and developed for the State when such software is (i) 
Custom-Developed Application Software; and (ii) the Custom Developed 
Application Software incorporates Contractor-Owned Software.    

 
(3) “Custom-Developed Application Software,” which shall mean customized 

application software developed by Contractor under this Contract solely for 
State, when launched for use on the Portal, which does not incorporate any 
Contractor-Owned Software; provided, that this Contract Amendment will not, 
in any way, modify any of the provisions, definitions or terms and conditions 
of the Contract prior to the effective date of this Contract Amendment. 

  
(4) “Permitted Uses,” which shall mean use of the functionality of the software 

used  on the Portal or deployed on mobile devices to permit Users to access 
Tennessee government information, and other governmental sites, and to 
perform certain State governmental licensing, registration and similar 
transactions.  The term excludes any commercial sale, licensing, gifting, loan 
or other transfer or use for commercial purposes, or any use outside of the 
State.   

 
(5) “Portal,” which shall mean the Tennessee Enterprise Portal, as described in 

the RFP and this Contract and referred to as TN.gov. 
 
(6) “Third-Party Software,” which shall mean software not owned by the State or 

the Contractor.  
 
(7) “Work Product,” which shall mean all deliverables exclusive of hardware, 

such as software, software source code, documentation, planning, etc., that 
are created, designed, developed, or documented by the Contractor in 
connection with the Custom-Developed Application Software.  

 
(8) The State and the Contractor shall agree on which software currently in use 

under this Contract falls within the categories set forth in this section. This 
agreement shall be reflected in the list attached to this Contract as 
Attachment H. The parties agree that PMN, PMN-Admin, and PMNOUT 
(items 58-60 on the list) are the only existing applications under this Contract 
that are owned by the Contractor. All new software developed or used under 
this Contract shall be identified as Contractor-Owned Software or Custom 
Developed Application Software in an applicable Statement of Work 
executed by the parties.  

 
b. Rights and Title to the Software  

 
(1) All right, title and interest in and to the Contractor-Owned Software shall at all 

times remain with Contractor.  Upon termination of this Contract for any 
reason permissible under the contract (including expiration of this contract 
under Section B.1) Contractor hereby grants to the State the unlimited, 
perpetual, non-terminable, royalty-free right to use the Contractor-Owned 
Software and its underlying source code for the Permitted Use.  Under the 
above license the State will have the right to (i) make copies of the 
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Contractor-Owned Software and Source Code, for archival, testing or back-
up purposes, or for development of modifications and enhancements for the 
Permitted Uses; (ii) modify the Contractor-Owned Software as may be 
required or desirable for the maintenance or enhancement of the Contractor-
Owned Software for use on the Portal; (iii) load the Contractor-Owned 
Software on any State approved systems for the Permitted Uses; (iv) use 
State employees or Authorized Portal Contractors for the purpose set forth in 
(ii) above; and (v) allow Users access to the functions of the Contractor-
Owned Software (but not the Source Code) through the Portal solely for 
Permitted Uses.   

 
  

(2) All right, title and interest in and to the Work Product, and to modifications 
thereof made by State or the Contractor, including without limitation all 
copyrights, patents, trade secrets and other intellectual property and other 
proprietary rights embodied by and arising out of the Work Product, shall 
belong to State.  To the extent such rights do not automatically belong to 
State, Contractor hereby assigns, transfers, and conveys all right, title and 
interest in and to the Work Product, including without limitation the 
copyrights, patents, trade secrets, and other intellectual property rights 
arising out of or embodied by the Work Product.  Contractor shall execute 
any other documents that State or its counsel deem necessary or desirable 
to document this transfer and/or allow State to register its claims and rights to 
such intellectual property rights or enforce them against third parties, and 
Contractor shall cooperate fully in the foregoing endeavors.  

 
(3) All right, title and interest in and to the Third-Party Software shall at all times 

remain with the third party, subject to any license granted thereby.  
 
c. Nothing in this Contract shall prohibit the Contractor's use for its own purposes of 

the general knowledge, skills, experience, ideas, concepts, know-how, and 
techniques obtained and used during the course of providing the services 
requested under this Contract.  

 
d. Nothing in the Contract shall prohibit the Contractor from developing for itself, or 

for others, materials which are similar to and/or competitive with those that are 
produced under this Contract.  

 
e. Contractor shall provide the State with a copy of the source code for the software 

portion of Work Product and Custom-Developed Application Software, and 
subsequent updates thereto, within thirty (30) days after the software is placed in 
operation as part of the services provided under this Contract.  

 
5. Contract Attachment H attached hereto is added as a new attachment. 
 
Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
Amendment Effective Date.  The revisions set forth herein shall be effective July 1, 2013.  All other terms 
and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 

IN WITNESS WHEREOF, 
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NICUSA, INC.: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

DEPARTMENT OF FINANCE AND ADMINISTRATION: 

 

MARK A. EMKES, COMMISSIONER DATE 

 



ATTACHMENT H



ATTACHMENT H



ATTACHMENT H



ATTACHMENT H



ATTACHMENT H










































































































































































































































































































