CONTRACT #4
RFS # NA
Edison # NA

Department of Health

VENDOR:
Perkin Elmer



STATE OF TENNESSER

DEPARTMENT OF HEALTH

JOMN I DREYZEHNER, MD, MPI BILL HASLAM
COMMISSIONER GOVERNOR

March 6, 2014

Mr. Lucian Geise, Director

Fiscal Review Commitiee

Rachel Jackson Building. 8" Floor
320 Sixth Avenue North
Nashvilie, TN 37243

Mr. Mike Perry, Chiel Procurement Officer
Department-of General Services

Tennessee Tower, 3" Floor

Nashville, TN 37243

Dear Director Geise and CPO Perry:

The Department of Health is requesting sole soutce approval {o purchase and establish a new
contract for newborn screening kits. The request is for reagent Kits to test for Congenital Adrenal
Hyperplasia, Cystic Fibrosis and Congenital Hypothyroidism. All tests must be run using a /8"
spot of dried blood. Other methods would require blood be collect by conventional means into a
vaccutainer tube which is not an acceptable method as newborns do ot have an abundance of
blood in their circulatory system. Tennessee Code Annotated 68-5-401 mandates all thrée tests
be performed on all infants born in the State of Tennessce.

Itis essential the tests be conducted to identify potential health concems which can be treated
immediately. The kits purchases must be compatible with the existing Perkin Elmer
instrumentation which is currently pravided by Perkin Elmer atong with the consumables at no
additional charge to the State Laboratory. Furthermore Perkin Elmer provides maintenance and
software updales ensuring the instrumentation is current and up 1o date,

We appreciate your approval to proceed with this contract and thank you for your consideration,
Sincerely,

,.w"“"“'w -
< ,/f’*/ ,7 X 79]/@

John d, Dreyzehner, MD, MPH, 1
Commissioner

‘s,

5% Floor, Andrew Johnson Tower
710 James Robettson Parkway * Nashville, TN 37243
{6153 741-311 * wwwiin,gov/health



Supplemental Documentation Required for

Fiscal Review Committee

hris k ' L* 615-262-6352
*Contact Name: Chris Mckeever C];?}I;l;i(;
*Original Contract *Qriginal RFS
Number: Number:
Edison RFS

Edison Contract
Number: (if applicable)

Number: ¢f
applicable)

*Original Contract | May 31, 2014
Begin Date:

*Current End | May 30, 2017
Date:

Current Request Amendment Number:
(if applicable)

Proposed Amendment Effective Date:
(if applicable)

*Department Submitting:

Health

*Division:

Laboratory Services

*Date Submitted:

March 27, 2014

*Submitted Within Sixty (60) days:

Yes

If not, explain:

*Contract Vendor Name:

Perkin Elmer

*Current Maximum Liability:

*Current Contract Allocation by Fiscal Year:

(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:14 EY: 15 ¥Y:16 FY:17 Y FY
$351,353.50 5302,707. %702’707‘0 $351,353.50 | g

*Current Total Expenditures by Fiscal Year

of Contract:

(attach backup documentation from STARS or FDAS report)

FY: FY: FY: FY

: FY

$ $ 8 $

e

$

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding

was acquired to pay the overage:
~ *Contract
Funding State:

Federal:

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

Source/Amount: | E

Interdepartmental: Other:

If “other” please define:

Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: (if applicable)

Method of Original Award: (if applicable)

*What were the projected costs of the
service for the entire term of the contract
prior to contract award?

Effective October 30, 2009



Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document, o
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested.

If 1t 1s determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated confract expenditures.

Deliverable FY:14 FY: 15 FY: 16 FY: 17 FY:
description:

351,353.50 | 702,707.00 | 702,707.00 | 351,353.50

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment Add rows as necessary to define all potential savmgs per
deliverable. B

Deliverable . FY: FY: FY: FY: FY:
description:

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including other
_.vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost:
(name of
vendor)

FY: Fy: FY: FY: FY:

Other Vendor ' _
Cost: (name FY: FY: FY: FY: FY:
of vendor)

Other Vendor | . S
Cost: (name FY: FY: FY: FY: - FY:
of vendor) '

Effective October 30, 2009



QK{ f‘l - B335,

‘Special Contract Request

This form should be utiized 1o focliitate contract

‘approval and that of the Comptedller of the Yecasory, o5 appijcable.
NOT required for a contract with a federal, T ennessee, or Tennessee focal governmententity or agrapt..

‘Route & completed request, as 'one filé In PDF forriat,

14+20-13 REQUEST-SPECIAL

Andprocurament requests that réquire the Chief Procurement Officer’s prior-

via e-nall attathnient sent to: BRSPIS.AsPrs@in.gov.

APPROVED

APPROVED

COMPTROLLER OF THE TREASURY " DATE

Request Travking #

-

1.

Cantracting Agenay.

‘Laboratory Services

‘Tennessee:Dopartment of Haalih

2.

Type of Contract or Procurement Mathod

[Inocost

E]‘Ravenue

E§ Sole Source

[:] Proprietary

[ competitive Negotiation.

[Jother

Requestor Contactinformation

QﬁilsﬁﬁcKﬁever. Lab Services
(615) 262-6362.

4.

Eirlei-‘ﬁnoqéjpi‘{SarVi_f}_g;s,ca_puon.

Contrsiot for nowkiorn séreéhmg”}g'g‘ts-

B,

Descilption of thie Goods of Services 1o be Acquired

‘Cophngenital Hypothyrotdisn,
“Qystlo Fibrosls. Test

Reagent kit with in‘g‘truﬁggﬁtéﬁéhﬁio

perform screening tests for

Congential Adrenal Hyperplasia and

mandsted by rules and requlations -

of the'DOH .under Chapter 1200-18-
i, i

.50

Proposed Gontractor

Porkin Elmer, 740.Bridgeport Avenue;
Shelton, CT 06484-4704

Name &Aﬂd{th:oﬂlhe;,C_on't'éa,ctor!_'s:pring,:ipa'i owner(s)

— NOT.required fora TN state education fnstiiution

Perkin Elmer, 710 Bridgeport Avenie;
Shelton, CT:06484:4704 '

8.

Proposed Gontrast Period - with ALL 5piions to estond exerslsad

Tha proposed vontract stort date shail follow the approval date of
thigriquast,

36  months




31:20-23 REQUIEST-SPECIAL

Requbst Tracking #

18, Proposed Lontract-Poriod - with-ALL opiions {o pxtand exorcised
The proposed contract stert date shall:-follow the approval date of
this request. '

36 months.

9. Office for Information Resources Pre-Approval Endorsoment
Requast. _ '
:— Information technalogy (NiA to THPA)

Not Applicable [ ] Attaches

10. sHealth Pre-Approval Endorsement Reguost
~.hoalth-refated pfores_sfons!,,phamzaceulica!,,‘_labomlory,(-.or Imaglngy

‘ NotApplicable [ Attached

11. Human Resources Pro-Approval Endotsament Request
~—state.amployas training

E\]Notﬁigp'ﬂcahla D_Attachea'

12. Arothese geots or servicos. 65&6‘5:[3' avillatie ona
slatewlide contract? If YES, please explatn:why the surrent
-statewitle contraot Is not being usedfor this procurémont,

o []ves,

13; Maximum Contract Cost - wiih ALL opllons fo extond exerctsed: 2,095,830
14. Was thore.an thitial government estimate? If so, what . i a0
amaunt? # o ; NO Clves, g

1 45. Cost Detarmination Usad- Howdid agency arive:at the estimate of
‘expected costs? ' '

Quotation provided by the vendor,
Repewal of reagent rental but with,
updated technology

16. Explanation of Fale nnd'RgaS'onable_ Price- Explainhow agoricy:
determined that price igfairgnd teagonatile ’

Contract renewal fof reagent refitat
but with updated teohinology

17. Documentation of Discursions with Contractor: How did‘agency
degumant:discussions with Contracter?: Attath dacumentation 1o this

reqtast ag applicabie, .

Quotation provided by vendor-

18, Explanation'of Need for.or réqifitement placed of the Slaieo
: asgulre the goods or sorvices i

Sér,buning tents are: mandatod by,

Department rules and regulations

under Chapter 120016

18, Propased contract Impact on current State opératibn's :

None.

20. Justifioation ~ Specifically oxplainwhy the:goods or sonices should
bo'acqulred (hrough the procuremeat method or conlract typo seleciad,

SR A 3 D T L

21, What costs will the St
any, please explaln,

O

This methodolagy allows for one’
instrumontto run'thred separate
' “Clrrent

testin amult

ti-plex fo
method retuire

‘three sépa

tate

CUr'prpcesses an
technologist
2]

nstruments: Thia will streamine:
W

‘to work on ather
crkin Elmor 1

22, What Is the total astimated revenus that the State Would
recaive as o result of this:contragt?’




31-20:23 REGUESTSPECIAL

Request Tracking #- -

24, Summary of State responsibifitios under progosed contract
R -

T

25, € planation.of Nesd for or vequirement placed on'the State'to | ‘Screerilng tesls are mandated by-
acquire the goods or seivices. i Depariment rules and regulations
i ) under Chapter 1200-15:1
26. Evidence of Contractor's axperiénce & length-of experience. Perkin Elmer has haen providing
providing the goods or sorvicas to be:procured, 1 newborn.screening services since

1931

27. Has the colitracting ¢ gency procured the subject goods or NO S
sprvices before?, if yos, provide the mothod usadlo D NGO o [E YE " .
purchase the goods or services and thename snd addrass.of | Method: _ Sola source reagent rental
‘the;contractar, Sonlractfor Congonltal.

Hypothyroldism, Congenital Adrenai,
| Hyperplasia and-Cystic-Flbrosls
{'Name/Addrasd; Jeanne Brunger (sales)

Perkin Elmar INC
710 Bridgeport Avenue

Shelton, €T 064844704,

28, “i‘g’oh;‘atht_pr-:ﬁgiytﬁtion:p_rocass;and stforts to.identity _r ot

redgenable, competitive, prosurement alternatives

i,

Agency gx;g;gqatm\.qng};m” UST be slgnsd by tho ACTUAL agénay as detalle:on the curesht Signature
Canilicatlon.. Slgnatur by.air nuthorizod lgniatory.is:acceplable-only n documented clioumstances

252y

ate:.
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Sourcing Analyst Recommendation

APPROVED

A L0 f * "‘.--.14.4

Ceuldsl Procuremend Officer

DATE: Friday, March 18, 2014

SUBJECT: Special Contract Request for Newborn Screening Kits for a Non-Competitive
Contract between the Tennessee Department of Health and Perkin Elmer

RECOMMENDATION;

Approve Special Contract Request Newborn Screening Kits

ANALYSIS:

Special Contract request for Newborn Screening Kits are reagent kits with instrumentation to
perform screening tests for congenital hypothyroldism, congenital adrenal hyperplasia and cystic
fibrosis. The current method requires three separate instruments. This instrument runs three
separate tests in a multiplex format.  With these kits, the process will be streamlined and provide
faster turnaround time. Perkin Eimer is the only vendor.approved by the CDC. This
method aflows the use of 1/8". No other vendor can provide these services at this time.

These tests are mandated by the rules and regulations of the Tennessee Department of
Heaith under Chapter 1200-15-01-.01,

Nancy Ternes
TDOH Agency Sourcing Account Specialist



Terms and Conditions

Event Number: 34301-00000007902

Standard Terms and Condifions

Instructions to Bidders:
I. Read the entire bid, including all terms and conditions and specifications,

2. M submitting the bid by mail: All bid prices must be typed or written in ink on the Line Details portion
of the Invitation to Bid (ITB); any corrections, erasures or other forms of alteration to unit prices must be
inftialed by the bidder,

3. If submiting the bid by mait, the bid must be manuaily signed in ink; failure {0 do so will cause rejection
of your bid. If submitting the bid on-line, your electronic signatare constitutes having signed the bid.

4. Bid prices shall include delivery of all items F.O.B. destination or as otherwise specified.,
3. Address all inguiries and correspondence to the Purchasing Agent indicated in the Invitation fo Bid.

6. T (we).agree to strictly abide by all the statutes and terms contained in the rules of the Department of
General Services, Central Procurement Office which are by reference made a part hercof, in addition to the
Standard and Special Terms & Conditions, and Specifications embodied in this Invitation to Bid,

7. IMPORTANT: By submitting the bid, the Bidder certifies compliance with the above and further
certifies that this bid is made without collusion or fraud,

8. State statutes require that all bidders be regisiered prior to the issuance of a contract or a purchase order.
Vendors/Bidders can register online at the State of Tennessee Supptier Portal:
hitps://supplicr.edison.tennessee.gov.

9. 1 (We) propose to_furnish and deliver any and all of the supplies, services, and/or other commodities
named in'the Invitation 1o Bid, and for which | (we) have set prices in-my (our) offering.

10. It is understood and agreed that this bid, when certified by authorized signature, shall constitute an offer,
which when accepted in writing by the Department of General Services, Central Procurement Office, and
subject to the terms and conditions of such acceplance, will constitute a valid binding contract between the
State of Tennessee and the Vendor/Contractor (bidder) subminting such offering.

1, By my (our) written signature on this bid | (we) guarantee and certify that all items included in the bid
meet or exceed any and all State specifications covering such items, | {We) further agree, if awarded a
contract or purchase order as a result of this bid, to deliver such commaodities, service or merchandise
which meet or exceed the specifications.



12. 1t is understood and agreed that no contract may be assigned, sublet, or transferred without the written
consent of the Central Procurement Office.

13. The inclusion in any response of a limitation of remedics or liabilities clause may be cause for rejection,
unless otherwise specified in this solicitation or in accordance with the provisions of Tensiessee Code
Annotated § 12-3-701 or Central Procurement Office Rules, policies or procedures.

14. Al bidders have the right to inspect the bid file, prior to award, upon completion of the evaluation by
the Central Procurement Office. Interested bidders should contact the Purchasing Agent following the bid
opening date or once the file is open for the seven (7) day inspection period. A "File Open for Inspection®
letter wil] be sent to all bidders detailing the bidder(s) recommended for award and the evaluated award
amount(s). Upon request, a reasonable apportunity to inspect the bid file wilt be provided to the bidder. Ir
there is no request to inspect the bid file by the end of the seven (7) day inspection period, the Purchasing
Agent will proceed with the award.

15. Protest by Vendor: Pursuant to Tenn. Code Ann.§ 4-56-103, any actual proposer may protest. Please
refer 1o the Central Procurement Office’s website to obtain a copy of the protest procedures and protest
bond requirements or contact the sourcing analyst or category specialist at 615-741-1035. The website for
the Central Procurement Office is as follows: www.lennessce gov/eencralserv/CPO

16. Bid Mailing Instructions: Each individual bid proposal must be returned in a separate envelope
package or container and must be properly labeled on the outside referencing the applicable event number
and the bid opening date, Bids should be mailed in a properly labeled sealed envelope to the following
address:

Department of General Services, Central Procurement Office
At Bidder Services

3rd Floor, William R Snodgrass, Tennessee Tower

312 Rosa L. Parks Avenue

Mashville, TN 37243-1102

17. Subject to paragraph 13, the Contractor agrees to indemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and all claimns, liabilities, fosses, and
causes of action which may arise, accrue, or result to any person, tirm, corporation, or other entity which
may be injured or damaged as a result of acts, omissions, or negligence on the part of the Contractor, its
employees, or any person. acting for or on its or their behalf relating to this Contraci. The Contractor
further agrees it shail be Tiable for the reasonable cost of attorneys for the State in the event such service is
necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the Contractor to

the State.

In the event of any such suit or ¢laim, the Contractor shall give the State immediate notice thereof and shali
provide all assistance required by the State in the State's defense. The State shal] give the Contractor
written notice of any such claim or suit, and the Contracior shall have full right and obligation to conduct
the Contractor's own defehse thereof, Nothing contained herein'shail be decmed to accord to the
Contracter, through its attorney(s), the right to represent the State of Tennessee in any legal matter, such

rights being governed by Tennessee Code Annotated, Section 8-6-106

18. Contracts are entered into solely for the convenience of the State of Tennessée, The vendor/contractor
understands and agrees that the:State of Tennessee, as a signatory party to a contract, is solely responsible
for its performance, and that the officers and employees of the Department of Geéneral Services, Central
Procurement Office, act.exclusively as agents of the State for the award, consummation, and administration

of contracts and are not personally liable for any performance or nonperforniance by the State.

19. A bid must be received in the Central Procurement Office on or before the date and hour designated for
the bid opening or the bid will be rejected.



20, The Central Procurement Office may reject any or all bids. Action to reject all bids shall be taken only
for wreasonably high prices, errors in the Invitation to Bid (ITB), cessation of need, unavailability of funds,
or any other reason approved by the Procurement Commission. The Procurement Commission has
authorized rejection of all bids for failure to secure adequate competition. Ifan ITB is to be re-advertised,
all prior bids shall remain closed to inspection untii the cvaluation of the re-advertisement is complete.

21, All present and former employees or officiafs of the State are referred 10 Tennessee Code Annotated
12-4-103.

22. Any individuals with disabilities who wish to participate in public mectings such as a scheduled pre-bid
conference or other scheduled function should contact the Central Procurement Office to discuss any
auxiliary aids or services needed to facilitate such participation. Such contact may be in person, by writing,
telephonically, or otherwise, and should be made no less than ten (10) days prior (o the scheduled event, 1o
allow time for the Central Procurement Office to provide such aid or service,

23. No person on the grounds of handicap or disability, age, race, color, religion, sex, national origin, or
any other classification protected by Federal and/or Tennessee State Constitutional and/or statutory law
shall be excluded from participation in, o1 denied benefits of, or be otherwise subjected 1o diserimination in
the performance of the Contract or in the employment practices of the vendor/contracior. The
vendor/contractor shall, upon request, show proof of such non-discrimination, and shall post in conspicuous
places, available to employees and applicants, notices of non-discrimination,

24. TAXES: Purchases of goods by the State of Tennessee are exempt from Tennessee sales and use tax
pursuant ta Tenn. Code Ann, 67-6-329(a) (4), and the state is generally exempt from Federal excise tax.
Contractors are subject to Tennessee sales and use tax onall materials and supplies used in the performance
of acontract, whether such materials and supplics are purchased by the contractor, produced by the
contractor, or provided to the contractor by the State, pursuant to Tenn. Code Ann. 67-6-209, The
contractor agrees to pay all taxes incurred in the performance of an awarded contract,

State agencies which procure products for the purpose of resale shall register with the Department of
Revenue, Upon registration the agency will issue resale certificates to the successfitl contractor(s) for
products procured for resale. The agency is responsible for the collection of the appropriate sales or use tax
when the product is sold.

25. Exceptions to terms and conditions and/or those proposed 'by the bidder which may vary from the
invitation 1o bid may render the bid unresponsive and subject the bid to rejection,

26. Unless otherwise stated, ali goods called for by a purchase order must be tendered in a single.delivery
in compliance with the delivery time specified and payment is due.only on such tender, Partial shipments
and/or back orders will only be accepted with receiving agency's prior authorization.

27. All products, materials, supplies and equipment offered and furnished must be new, of current
manufacturer production, and must have been formally announced by the manufacturer as being
commercially available as of the date of the. bid opening, unless othersvise stated in this event.

28. Manufacturers of chemical products which are the subject-of purchase contracts for the Siate of
Temnessee shall Jist and makntain a material safety data sheet (MSDS) for such chemical products on the
national MSDS search repository-or on the manufacturer’s website so that such in {ormation can be accessed
by -means of the Infernet, A site operated by or on behalf of the manufacturer or a relevant trade association
is acceptable so long as the information s freely accessibleto the public. In fieu of posting 4 MSDS on
MSDSSEARCH, a bidder shall include the manaficturer's universal resource locatar (URL) for its MSDS
in the event. For purposes of this MSDS requirement, the Department of General Services recognizes the
following URL for national MSDS search repository:MSDS-SEARCH, which can be accessed on the

internet-at: httpr//www.imsdssearch.coin,



29. Conflict of Interest: The State may nol consider a solicitation response from an individual who is, ar
within the past six (6) months has been, a state employee. For purposes of this solicitation, an individual
shall be considered to be a "state employee" and prohibited from submitting a response to this solicitation
for six (6) months after such time as all compensation for salary, termination pay, and annual leave has
been paid to such state employee, A contract with or a solicitation response front a company, corporation,
or any other contracting entity in which a controlling interest is held by a state emplovee shall be
considered 1o be a contract with or a solicitatian response from a state employee as though the state
employee were submitting a response or entering a contract on his or her behalf, Notwithstanding the
foregoing, a contract with or a solicitation response from a company, corporation, or any other contracting
entity that employs an individual who does not own a controlling interest in such entity and who is, or
within the past six months has been, a state ernployee shall not be considered a contract with or a
solicitation response from a state employee and shall not constitute a prohibited conflict of interest.

30. Govemning Law. This Contract shal be governed by and construed in accordance with the Jaws of the
State of Tennessee. The contractor agrees that it will be subject to the exclusive jurisdiction of the courts
of Tennessee in actions thal may arise wader this contract, The Contractor acknowledges and agrees that
any rights or claims against the State of Tennessec or its employees hercunder, and any remedics arising
therefrom, shall be subject to and Iimited to those rights and remedies, if any, available under Tennessee
Code Annotated, Section 9-8-101 through 9-8-407.

31. State and Federal Compliance: The contractor shall comply with all applicable state and federal aws
and regulations in the performance of this contract,

32, Professional Licensure and Department of Revenue Registration: All persons, agencies, firms, or other
entities that provide legal or financial opinions, which a Proposer provides for consideration and evaluation
by the State as a part.ofa proposal in response to this solicitation, shall be properly licensed to render siich
opinions. Before the Contract resulting from this solicitation is signed, the apparent successful Proposer
(and Proposer employecs and subcontractors, as applicable) ntust hold ali necessary, appropriate business
and professional lcenses to provide service as required. The State may require any Proposer to submit
evidence of proper licensure. Before the Contract resulting from this solicitation is signed, the apparent
successful Propaser must be repistered with the Department of Revenue for the collection of Tennessee
sales and use tax, The State shall not award a contract unless the Proposer provides proof of such
registration. The foregoing is a mandatory requirement of an award of a contract pursuant to this
solicitation. For purposes of this regisiration requirement, the Department-of Revenue may be contacted at:
TN.Revenueiin,pov,

33. Prohibition of Illegal lmmigrants: The requirements of State of Tennessee's Public Acts, 2006, Chapter
Number 878 and Executive Order 41 addressing the use of Hlegal Immigrants in the performance of any
contract to supply goods or services to the State of Tennessce, shall be a material provision of this contract,
a breach of which shall be grounds for monetary and other penaltics, up to and including termination of this
contract,

As required by Public Acts, 2006, Chapter Number 8§78, no person may enter into a contract (o supply
goods or services to the State without first atiesting in writing that the person will not knowingly utitize the
services of [Hegal Immigrants in the performance of this contract, and will not kuiowingly utilize the
services of any subcontractor who will utilize the services of illegal Immigrants in the performance of this
contract. For purposes of this contract; “Megal Immigrant™ shall be defined as any person who is not either
a United States citizen, a lawful permanent resident, or a person whose physical presence in the United
States is authorized or allowed by the department of homeland security and who, under federal immigration
taws and/or regulations, is authorized (o be employed in the U.S. or is otherwise authorized to provide
services under the contract. The contractor hereby attests; certifies, warvants, and assures that it shall
comply with this term and condition for the entire contract period.

The contractor understands and agrees that failure 1o comply with this section will be subject to the
sanctions of Public Chapter 878 of 2006 for acts or omissions oceurring after its effective date. This law
requires the Commissioner of Finance antl Administration 1o prohibit a contractor from contracting with, or



submitting an offer, proposal, or bid to contract with the State of Tennessee to supply goods or services for
a year after a contractor is discovered 1o have knowingly used the services of illegal immigrants during the
performaice of this contract. The contractor may appeal the imposition of the one-year prohibition by
utilizing an appeals process established by the Commissioner of Finance and Administration.

As per Executive Order 41, the contractor shall be required to submit semi-annual Attestation Forms and
abtain a signed Attestation Form from any subcontractor prior to the use of the subcontractor and semi-
annually thereafler during the contract period. The records shall be subject to review and random
inspection at any reasonable time upon reasonable notice by the State. Records shall include but are not
limited to the following;

Documentation on contractors’ employees and subcontractor personnel working on this confract showi ng
that they are legal to work in the United States and payroll records.

Signed and dated Attestation Forms for your company that have been submitted to the Central Procurement
Office and Attestation Forms obfained from stbcontractor(s).

Note: The contractor shall be required (o obtain prior approval 10 subcontract from the Central
Procurement Office.

By authorized signature on this Invitation to Bid the cantractor constitutes signing the Atestation Form for
the initial six (6) months of the contract period. The contractor shal] be required to submit signed
Aftestation Forms on a semi-annual basis from the start datc of the contract period through to its
completion date to the Central Procurement Office. Such altestations shall be maintained by the contractor
in a permanent file on the vendor premises and made available to State officials upon request. The State of
Tennessee provides an "approved Attestation Form" to-support the reaffirmation process. The form can be
accessed and printed from the intemet ar hitp://tn.gov/generalserv/cpo/for bidders.htmi

34. Modifications and Amendments: This Contract may be modified only by a written amendment signed
by all parties hereto and approved by both the officials who approved the base contract and, depending
upon the specifics of the contract as amended, any additional officials required by Tennessee laws and
regulations {said officials may include, but are not limited to, the Chief Procurement Officer, the
Commissioner of Human Resources, and the Comptrolier of the Treasury).

35. Records - Examination/Audif: The state iy, at reasonable times, examine/audit the books and/or
records of any vendor/ contractor where such books and/or records relate to the performance of any
contract or subcontract with the state, Such books and records shall be keptin eonformity with generally
accepted accounting principles and maintained by the vendor/contractor or subcontractor for a period of
three (3) years from the date of final payment under the prime contract or subcontract, Said
examination/audit may be performed at any reasonable time by the Central Procurement Office, the
Comptroller of the Treasury, or their duly appointed representative(s).
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Special Terms and Conditions

F.0.B. Destination (Agency Term Contract)

F.0.B. Point:

Agency Name: Departiment of Health

Address: 710 James Roberison Pkwy 6th Floor Nashville, TN 37243

Term of Contract, ATC, One Year
‘Term of Contract Start Date: May 31, 2014
End Date: May 30, 2017

The anticipated effective (start} date and expiration (end) date of the contract are shown above. If
award has not been made by the anticipated effective date, then the contract shal] become effective
upon the date the bid is accepted and contract awarded by the state, as indicated by the purchasing
agent's signature on the contract notice of award (note: the change of effective date may not result in a
change of the anticipated-expiration date.)

It is understood and agreed that the state reserves the right to extend the terin contract period resulting
from this solicitation an additional period of time, not to excecd 180 days beyond the normal
expiration date of such contract, upon mutual written agreement by both parties, under the same terns,
conditions and pricing, . '

Volume, Term Contraet

The total purchase of any individual item on the contract is not known. The Central Procurement
Office has attempted to give an accurate estimate of purchases for each line item from the current
contract period and projected estimates for the new contract period. The Central Procurement Office
does not guarantec that the state will buy any or all estimated amounts of any specified item or any
totalamount. Purchases Current Contract Period $ 01.269.674.00 Dates: From June 1,2013 To
Mav30,2014  Estimated Funding New Contract Period $2, 10812100+ The vendor/contractor will
only be paid for services rendered hereunder pursuant to purchase order releases issued to contractor
from the state. The vendor/contractor is not entitled to be paid the maximum liability for any one year
under the contract or any extensions of the contract for product or service not requested by the state.
Maximum liability represents available funds for payment to contractor and does not fuarantee

‘payment of any such funds to the vendor/ contractor per year under this contract and the state may not

request any product or service at all from coniractor during any one year perjod.

Bids Requested on Standard State Specifications for Products and/or Services
Unit price bids are requested on products or services that equal or exceed (unless spectiications limit
the dimensions or brand(s)/model{s} of products to be bid). The absence of detailed specifications or

the omission of detail description shall be recognized as meaning that only the best commercial

practices are to prevail and that only first quality materials and workmanship are to be used, All

interpretations of specifications shall be made from this statement; 1t is understood that the

specifications or references to available specifications shall be sullicient to make the terms of such
specifications binding on the vendor/contractor. Bidders muist submit for bid evaluation applicable cuts,

sketches, descriptive literature, and technical specifications covering the product offered, when

applicable. Reference (o literature submiticd previousty will not satisfy this requirement,

Bids requested on architect/engincer/designer specifications; if applicable. Bids are requested per

architect/ engincer/designer's specification attached. Bids are to be lump sum and/or unit prices as

shown on the price sheet. Any errors or omissions in plans or specifications shall be resolved prior to
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submission of a bid. Submission of a bid shall constitute agreement and compliance with such
specifications and plans. All shop drawings and product sheets required by specifications shall be
submitted to architect/engineer/designer prior to fabrication and/or instaliation.

Substitution

Substitution of one or more goods, brands or manufactorers after the contract is awarded is expressly
prohibited unless approved in writing by the State. The State may, at its discretion, require the
contractor to provide ane or more substitute goods of equal quality, subject fo the approval by the State,
for the same price and on the same delivery terms, if one or more goods for which the contract was
awarded becomes unavailable to the contractor.

Bid Offer Expiration

Enter the expiration date of your bid offer in the space provided on this Invitation to Bid. A minimurm
period of thirty (30) days from the bid closing date is requested. The state shall have sixty (60) days to
accept the bid i a minimum period is not stated,

Delivery Time (On-Time)
The contractor shall be required to maintain or to have available for their own use personuel,
equipment, and products sufficient to perform “on-time™ as specified in this Invitation to Bid.

Freight F.Q.B. State Agency (Dock)

All quotations shall be F.O.B. destination. The term F.0.B. shall mean delivered and unloaded onto the
receiving dock of'the agency listed, with all charges for transportation and unfoading prepaid by the
vendor/contractor,

Fixed Bid Price for Contract Period (No Price Increase Allowed)

Bid prices must be fixed for the term of the contract, except the state shall be advised of and recejve
the benefit of any price decrease in excess of five (5) percent automatically. The vendor/contractor
must provide written price reduction information within ten (10} days of its effective date.

Bidder's Qualification

Bidders must, upon request of the state, furnish satisfactory evidence of their abi lity 1o furnish products
or services in accordance with the terms and conditions and specifications,  The Assistant
Commisstoner, Départment of General Services, Central Procurement Office, reserves the right to
make the final determination as to a bidder's ability to perform.

Inspection/Facilitics

The Central Procurement Office may inspeet the facilities of any bidder or may require additional
information regarding a bidder's ability to perform the proposed contract. Bids may be refected for
lack of apparent ability to perform the proposed contract.

Inspection of Materials, Equipnient and Products

All materials, equipment, and products are subject to inspection and testing, Ttems that do not meet
specifications will be rejected. Failure to reject upon receipt does not relieve the vendor/contractor of
liabifity. When subsequent tests after receipt are conducted and when such tests reveal damage or
failure to meet specifications, the state may seek damages regardless of whether a part or alj of the
merchandise has been consumed.

Department of Revenue Registration
The contractor shall be registered with the Department of Revenue for the collection of Tennessee
sales and usetax. This registration réquirement is a material requirenient of this Contract.
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The Central Procurement Office reserves the right to reject any bid that contains prices for individual
items or services that are inconsistent or unrealistic when compared to other prices in the same or other
bids, if such action would be in the best interest of the state.

Errors: Each correction made by the bidder on the bid response must be inftialed in ink by each
correction. No corrections will be made in pencil. Ne bid or line item shall be altered or amended
after the bid opening. In the case of ervors in the extension price, the unit price will govern. Tailure o
comply with the above may be cause for reicction of part or the entire bid.

Single Award

A single contract for all line items will be awarded to the lowest responsive and responsible bidder
whose bid meets the requirements and criteria set forth in the Invitation 1o Bid. Prices shall be
calculated as follows: The bidders unit bid price shall be multiptied by the fine item guantity (o obtain
the line item total.  1f more than one line item is incloded in the bid document, each line item total
shall be added together for a total price for all line items bid, The bidder must bid all line items to be
considered for an award.

Award Criteria
An award shall be made to the Jowes! responsive and responsible bidder considering the following:

Ability to Perform
Conformity to Specifications
Lowest Composité Score

State Contract Administrator
Questions or problems arising from bid procedures or subsequent order and delivery procedures should
be directed to:

State of Tennessee

Department of General Services, Central Procurement Office
3rd Floor, William R. Snodgrass, Tennessee Tower

312 Rosa L. Parks Avenue

Washville, TN 37243-1102

Attn:

Negofiations

The State may elect 1o negotiate by requesting revised Cost Proposals from apparently responsive and
responsible respondents. However, the State reserves the right to award a contract on the basis of
initial responses received, Therefore, each response should contain the respondent's best terms from a
price and technical standpoint. The State reserves the right to conduct multiple negotiation rounds, If
the State exercises its right to enter into negotiations, it may identify areas of a response that may
require further clarification or areas in which it is apparent that there may have been
miscommunications or misunderstandings as to the State's specifications and/or requirements. The
State may seek to clarify those identified issues during negotiations, All responsive.respondents will
be given equivalent information with respect to cost negotintions. All cost negotiations will be
documented for the procurement fife. Additionally, the State may conduct target pricing and other
price or service level negotiations. Target pricing may be based on considerations such as current
pricing, market considerations, benchmarks, budget avajlabitity, or other method that does not reveat

Jindividual respondant pricing. During target price negotiations respondents are not obligated to meet

or beat target prices, but will not be allowed to increase prices. All communications, clarifications and
negotiations shall be conducted in a manner that supports fairness in response improvement. Note that
each clarification sought by the State may be unique 1o an individual respondent.
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Purchase Order Releases (Agency Term Contract)

Orders {or products or services that are included on agency term contracts shall be prepared by
agencies on Deparimental Purchase Release Orders and forwarded to the vendor/contractor. These
purchase orders, when received by the vendor/ contractor, serve as authorization for shipment of
product(s) or start of service,

Billing Instructions:

The vendor/contractor shall invoice the state only after product bas been received by the user agency or
upon completion of the service deseribed in the purchase orderfcontract, unless otherwise authorized in
writing by the user agency and as required below prior to any payment,

The contractor shalt submit an ittvoice, with all necessary supporting documentation, to the state
agency billing address. Such invoice shall clearly and accurately detail the following required
information:

. Invoice/reference number; (assigned by the contractor);

. Invoice date;

. Contract and/or purchase order number; (assigned by the state);

. Account name;

. Procuring state agency and division name;

. Account/customer number {uniquely assigned by the vendor/contractor);
To the above-referenced account name;
Contractor name;

.- Contractor Identification Numnber; (as referenced in the contract);

0 Contractor contact {name, phoie, and/or fax for the person to contact with billing questions);

. Contracior remittance address;
12. Description of delivered.product(s) or service; and
3. Total amount due for delivered product(s) or service,

The contractor understands and agrees that the invoice shall

+ Include ondy charges for service described in contract or Purchase Order and in accordance with
payment terms and conditions sef forth in the contract or purchase order;

* Not include any future work but will only be submitted for completed service, uniess otherwise
authorized in writing by the user agency; and

+ not include sales tax or shipping charges (unless otherwise stipulated in the contract or purchase
order).

Payment: The contractor agrees that timeframe for payment (and any discounts) begins when the state
is in receipt of a correct invoice meeting the minimum requirements above. It shall be the
responsibility of the "bill 10" agency to make payment in accordance with the Prompt Payment Act of
1985. Any guestions concerning payment should be addressed to the "bili to" agency and not to the
Central Procurement Office,

Contract Cancellation

Termination for Convenience: The State may terminate this contract without cause. Said termination
shall not be decmed a breach of contract by the State. The State shall give the vendor/contractor at
least'ninety (90) days written notice before the effective cancellation date.

The vendor/contractor shall be entitled to receive compensation for product(s) shipped or services
satisfactorily completed as of the cancellation date, but in'no event shall the state be liable to the
vendor/contractor for compensation for any product{s) or services which have not been rendered,
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Upon such termination, the vendor/contractor shall have no right to any actual g general, special,
incidental, consequential, or any other claims whatsoever of any description or amount.

Termination for Cause: If the vender/contractor fails to fulfill its obligations under this contract in a
timely or proper manner, or if the vendor/contractor violates any terms of this contract, the State shall
have the right to immediately terminate the contract upon written notice of intent to cancel, The State
shall have the.right 1o withhold payment in excess of fair compensation for completed services.
Notwithstanding the above, the contractor shall not be relieved of Hability 1o the State for damages
sustained by virtue of any breach of this contract by the contractor.

At the end of any fiscal year any contract may be canceled by the state without notice, in the event that
funds to support the contract become unavailable,

The vendor/contractor will be required to honor all purchase orders that were prepared and dated prior
to the date of the termination, if received by the vendor/contractor within a period of thirty (30) days
following, the date of cancellation.

Subcontracting: Responsibilities and Liabilities, Bond Required if
Subcontracting

Based on Tennessee Code Annotated 12-4-201, the vendor/contractor shall not enter into any
subcontract for services, prior to or following award, without the written consent of the Central
Procurement Office. It is also understood and agreed that no contract may be assigned, sublet, or
transferred without the written consent of the Central Procurement Office. The awarded
vendot/contractor is responsible for work, service, performance, mjunes of emnployees and payment to
the subcontractor.

The subcontractor shall be required to register with Central Procurement Office and provide proof of
insurance in accordance with the insurance term and condition, if insurance is requived.

All anticipated or actual costs incurred for subcontracting must be included in the bid price per line
item. The vendor/contractor can only invoice for actual bid prices per line item; regardless of how
much it has agreed to pay the subcontractor,

The successful bidder(s) will be required to furnish a Labor and Material Surety Bond issued by a
surety company licensed 1o do business in the State of Tennessee in the amount of twenty-five (25) %
of the total contract amount. The Labor and Material Surety Bond shall be issued by a surety company
licensed to do business in the State of Tennessee or an lrrevocable Letter of Credit from a state or
national bank or state or federal savings and loan association having its principal office in Tennessec;
or any state or national bank or state or federal savings and loan association that has its principal office
outside this state and that maintains one (1) or more branches in this state which are authorized to
accept federally insured deposits may be accepted by the Central Procurement Office in lieu of a
performance bond. The terms and conditions of any letter of credit shall be subject to the approval of
the public official named in the contract. The form of such letter of credit shall be provided by the bank’
or savings and loan association and may be based on either the uniform commercial code, Tennessee
Code Annotated, Title 47, Chapter 5, or the ICC Uniform Customs and Practice for Documentary
Credits (UPC 500). Al letters of credit shall be accompanied by an authorization of the confractor to
deliver retained funds 1o the bank issuing the fetter.,

The Labor and Material Surety Bond or Irrevocable Letter of Credit shall be furnished to the Central
Procurement Office within ten (10) business days after the request. The Labor and Material Surety
Bond or Irrevocable Letter of Credit will insure that the contractor will pay for all labor and materials
used by the contractor, or any immediate or remote subcontractor. under- the contractor, in such contract,
it lawfulamoney of the United States, .
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In the event that the Bidder docs not indicate that they would be subcontracting and therefore no bond
was received, the state reserves the right to request a Labor and Material Surety Bond fiom the
vendor/contractor in the event that a subcontractor submits a elaim against the vendor/contractor's
surety hond o the Central Procurement Office due to non-payment.  If requested, the
vendor/contractor will be required fo submit 2 Labor and Material Surety Bond in the amount specified
in the request letter within ten (10) business days.

Specifications Govern Over Brand Names Listed
The acceptable brands and model numbers are believed to meet atl written specifications; however, if

an error exists, the specifications will govern.



STATE OF TENNESSEE
DEPARTMENT OF GENERAL SERVICES
CENTRAL PROCUREMENT OFFICE

INVITATION TOQ BID
The following shall be completed by the bidder. The following is a list of
acceptable responses:
1. The bidder can copy the document to their computer, fill out the form and re-
attach it to the bid.
2. The bidder can attach or send ils company's diversity business policies with the
bid.
3. The bidder can attach or send responses to the Good Faith Efforts, Diversity
Business Participation, and the Diversity Utilization Plan with the bid.

EFFORTS TO ACHIEVE DIVERSITY BUSINESS ENTERPRISE PARTICIPATION

The Governor, in an effort to expand economic opportunities for small businesses and
businesses owned by minorities'and women in Tennessee, issued Executive Order Number 14
on December 8, 2003, which created the Governor's Office of Diversity Business Enterprise (Go-
DBE). In 2004, to further facilitate the State's efforts to promote greater participation by minority
owned, woman owned and small businesses in its procurement and contracting opportunities, the
General Assembly passed legislation amending Tennessee Code Annotated 12-3-801 through
808 establishing the "Tennessee Minority Owned, Woman Owned and Small Business
Procurement and Contracting Act.” July 1, 2010 Public Chapter No. 1140 became effective by
amending Title 12, Chapter 3, and Part 8 refative {o include service-disabled veteran owned
businesses. To coordinate this effort, Go-DBE and the Depariment of Generat Services' Central
Procurement Office have implemented the following procedure: '

The vendor or prime contractor should contact appropriate sources within its geographic area to
identify gualified minority owned, woman owned, service-disabled veteran owned and small
businesses for this purpose. If needed, the Governor's Office of Diversity Business Enterprise
can provide a list of minority owned, woman owned, service-disabled veteran owned and small
businesses who provide an array of services or a vendor may advertise in a newspaper with ong
or more wide-circulation publications to enhance the solicitation of proposals from minority owned,
woman owhed, service-disabled veteran owned and small businesses.

Ta assist you in your effor! to seek and solicit the participation of minority owned, women owned,
service-disabled veteran owned or small businesses on this solicitation, a directory of certified
Diversity Business Enterprise firms may be found on the State's website at:

hitp:/fwww.tn. gov/businessopp/regdiveomp.himl : or by calling the Governor's Qffice of Diversity
Business Enterprise toll free at 866-894-5026. If you are currently utilizing a minority owned,
women owned, service-disabled veteran owned or small business that is not listed in the State's
directary, please provide its company name, address and telephone number in the space
provided., We will assist them in registering with the Governor's Office of Diversity Business
Enterprise.

Please complete the attached form and include all pertinent documentation regarding your
company's efforts to achieve diversity business participation. This information must be submitted
with the bid document and monthly thereafter until a reasonable level of diversity business
participation is achieved.



GOOD FAITH EFFORTS

GOOD FAITH EFFORTS UNDERTAKEN BUT NOT LIMITED TO THE FOLLOWING ACTIONS
(PROVIDE SPECIFIC DOCUMENTATION FOR EACH EFFORT CHECKED)

1) ___Contacted diversity businesses that reasonably could have been expected to submit a
quote and that were known to the contractor or available on the Go-DBE Directory,
(Provide a list of minorily, women, service-disabled veteran owned and small businesses
who were contacted. Indicate whether the diversity business responded or followed up to
your solicitation request.)

2) Make the specifications and requirements of this procurement avaifable for review by
prospective diversity businesses at least ten (10) days before the bid or proposals are
due.

3) If possible, breaking down or combining elements of work into economically feasible units

to facilitate diversity business participation.

4} . Waork with minority, women, service-disabled veteran owned, and small business trades,
community organizations, or minority, women, service-disabled veteran owned or small
business organizations identified by Go-DBE to obtain diversity businesses parficipation,
whenever possible,

5) If possible, provide assistance in getting required bonding or insurance or providing
alternatives to bonding or insurance for diversity business subcontractors,

6) Negotiate in good faith, with interested diversity businesses, and not reject them as
unqualified without sound reasoens based on lack of qualification, and document in writing
the reasons for exclusion;

7) ..M possible, provide assistance to an otherwise qualified diversity business in need of
equipment, loan capital, lines of credit, or joint pay agreements to secure loans, supplies,
or letters of credit, including waiving ¢redit that is ordinarily required. Assist diversity
businesses in obtaining the same unit pricing with the bidder's suppliers, in order to help
diversity businesses establish ¢redit,

8) If possible, negotiate joint venture and partnership arrangements with diversity
businesses in order to increase opportunities for diversity business participation on this
procurement.

9) if possible, provide quick pay agreements, and policies to enable diversity businesses

and suppliers to meet cash-flow demands,

10) Other effort. (Please provide details of efforts made to obtain diversity participation on
the procurement).



DIVERSITY BUSINESS PARTICIPATION:;

In order o achieve Diversity Business participation, certified MINORITY-OWNED, WOMEN-
OWNED, SERVICE-DISABLED VETERAN OWNED, AND SMALL-OWNED BUSINESSES are
expected to participate in the following manner.

Description of Projected Contract Contract Project
MBEMBE/ Work Contract Schedule | Payment Completion
SDVBE/SBE Firm {MBEAWBE/ | Amountand | Start Date | Schedule Date
SDVBE, Award Date
SBE)

Narne:

Address:

City:
State/Zip Code:

Phone:
E-mail;

Name:;

Address:

City:
StatefZip Code:

Phone:
E-maik




DIVERSITY UTILIZATION PLAN

CONSULTANT/CONTRACTOR DETAILED MBE/WRBE/SDVBE/SBE PLAN

Business/Company/Vendor Name:

Event/Contract Number: Award Date;
Address: City: State;
Zip Code:
Event/Contract Dascription:
(Brief Description of Project)
Business/Company/Vendor Cortact Name:; Phone:
E-Mail:

PROJECTED MBE/WBE/SDVBE/SBE BID SUMMARY

% Amount Amount
1. Total Dollar Value of the
Contract 100% $
2. MBE Projected Goal 6. Total MBE Doliar
Applied to the Contract % 18 Amount Met $
3. WBE Projeéted Goal 7. Total WBE Doliar
Applied to the Contract Yo Amount Met 3
4. SDVBE Projected Goal % 8. Total SDVBE
Applied to the Contract Dollar Amount Met | $
5. MBE/WBE/SDVBE . 9. Combined Total | $
Combined Projected Goals % |'$ MBEMWBE/SDVRE
Bollar Amount Met
Go-DBE PROGRAM USE ONLY
Date Approved Date Disapproved Initials

MBE (%) Minorities

(%)
WBE (%) Female

(%)
SDVBE (%) | Service-

| disabled
veteran (%)




