CONTRACT #11
RFS # 401.00-19009

FA # 09-27332

Edison # 7764

Transportation
Civil Rights Office

VENDOR:
Tyler Construction Engineers,
P.C.



STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

SUITE 700, JAMES K. POLK BUILDING
505 DEADERICK STREET
NASHVILLE, TN 37243-0348
{615) 741-2848

JOHN C. SCHROER BiLL HASLAM

COMMIB SIONER LOVERNOR

December 19, 2011

Mir. Lucian Geise, Director
Tennessee General Assembly
Fiscal Review Commitiee

8" Floor, Rachel Jackson Building
Nashville, TN 37243

Subject: Amendment Three

Tyter Construction Engineers, P.C.

FA-09-27332
Dear Mr. Geise:
The referenced coniract provides business assistance to Disadvaniaged Business Enterprises
prequalified with the Tennessee Department of Transportation. The Contractor was
competitively selected through the Request for Proposal process. The contract is federally
funded by the Federal Highway Administration. The purpose of this amendment is to extend the
contract for an additional year as provided in Section B.2 of the original contract.
This packet contains the following materials as required by your office:

1 Amendment Three and the Contract Summary Sheet, which will extend the contract
for one year and increase federal funding for that period.

2. Amendment Two and the Contract Summary Sheet.
3. Amendmeni One and the Contract Summary Sheet.
4. The original Contract and Contract Summary Sheet.
5. The request for a Non-Competitive Amendment.

6. Supplemental Documentation required by Committee.



Mr. Lucian Geise
December 19, 2011
Page 2

a. STARS documentation of expenditures
b. Edison documentation of expenditures

Please advise if you have any questions or comments.

Sincerely,

e

Iy

John C. Schroer
Commissioner



Supplemental Documentation Required for

Fiscal Review Comnuttee

*Contact Name: Brenda Waldron or *Clontact | 615-741-1645
OnLAct NAMe: | by, i W Neese Phone: | 615-233-1077
*Original Contract | FA-09-27332 *QOriginal RFS | 40100-1900%
Number: . Number: |
. Tse R 3T
Edison Contract 7764 I;?m}? IT,[‘.S
Number: (f applicable) gjj;;ﬁ ; }] ',(:‘g
*Original Contract | March 2, 2009 *Clurrent End | March 1, 2012
Begin Date: Date:

Current Reguest Amendment Number:
(if applicable)

Three

Proposed Amendment Effective Date: | F
i applicable)

chruary 29, 2012

*Pepartment Submitting:

Tennessee Department of Transportation

*Division:

Civil Rights Office

“Date Submitted:

1221711

*Submitted Within Sixty (60) days:

Yes

If not, eﬁxplqm:

Tyler Construction Engineers, P.C.

*Contract Vendor Name;

*Current Maximum Liability:

$807,400.00
51 ,()(‘a&(){'}().()u with this Amendment

Surrent Contract Allocation by Fiscal Year:
{as Shown on Mosi Current Fully Executed Contract Summar’v Sheel)

Y 20097 FY: 2010 Y, 2011 Y, 2012 EY FY
$316,200.00 8316,200.00 | $175,000.00 % 5

Jurrent Total Expenditures by Fiscal Year of Contract:
(attach backup documentation from STARS or FDAS report)
w5 foypenditures shown below for fv 09 include the final four months of fy 0% and all 12 months of
fy 10.
“FE fiypenditures shown below for Iy 12 include payments ihirough November, 2011
FY: 2009- T g e —_ Y Y

Y 201 Y 20125 FF Y

SO10%* FY: 2011 FY: 201 Y ]
$316,169.6D $217,001.50 | 96,172.60 5 b

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent;

Contractor came in under budget and any
remaining funds are to be rolled over info the next
contract year.

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

All surplus funds {federal funds) rolled into the
following fiscal year.

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding

Contract expenditures for each 12 months
period cross two fiscal years

Expenditures have not em.eeded the

FEffective October 30, 2009




Supplemental Documentation Required for

Fiscal Review Committee

was acquired to pay the overage:

allocation for any 12-month period.
Contract expenditures arve based partially
on hourly rates which vary from month to
month.

*Clontract ) Fodoral: o
Funding State:  eor $1.068,600.00
o _ 100%
Source/Amount:
Interdepartmental: N{/ .
Interdepartmental N/A Other N/A
If “other” please define: um

Dates of All Previous Amendments
or Revisions: (f applicable)

Brief Description of Actions in Previous
Amendments or Revisions: (f applicable)

Amendment 1; March 2, 2010 - March 1,
2011

Contract was amended for one additional year
under non-competitive process.

Amendment 2: Mareh 2, 2001 - March 1,
2012

Contract was amended for one additional year
under non-competitive process.

i\{}lethag of Original Award: (f applicable) | RFP

*What were the projected costs of the $316,200.00 per vear x S years =
gervice for the entire term of the contract $1,5381,000.00

prior to contract award?

Effective October 34, 2009



Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of coniract maximum liability. Add rows as necessary to
provide all information requested.

1f it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

NOT APPLICABLE —~ NEITHER SECTIONS A, NOR C3. WERE C i*IAN(;ED

Planned expenditures by fiscal year by dchverable. Add rows as nec cwmv to mﬁwate
all estimated coniraci expenditures,

Deliverable Y FY: FY: FY: TRV
description:

Proposed savings o be realized per fiscal year by entering into this contract. If
amendment {0 an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per
“deliverable. '

Deliverable FY: FY: FY: FY: Py,
description:

Comparison of cost per fiscal vear of obtaining this serviee through the proposed
contract or amendment vs. other options. List other options available (mdu{img other
vendors), cost of other options, and source of information for wmpans(m of other.
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost: FY: FY: Y FY: FY:
{name of
vendor)

Other Vendor
Cost: (name FY: FY: FY: FY: FY:
of vendor)

Other Vendor
Cost: (name FY: By FY: Fy: EY-
of vendaor)




Supplemental Documentation Required for
Fiscal Review Committee

DOCUME SUMMARY  INQUIRY

TMENT . FALRZT I ST

®OROCUMENT LILA CORMOURT ADJ s ACTURLE  LIQUIDATIONS BALANCE

27338
327332
FROGZTENE -0

STARS EXPENDITURES

FNTER X ON  PROPER LIRE, VPRESE PFLII
SeNENT, PFI=RETURN, PFI{-EIGNOFF

j

END OF DOUUMENT

Effective October 30, 2009



Supplemental Documentation Required for
Fiscal Review Committee

Tyler Consfruction Enginesrs

O No. Amount Pd

000008823

20086 - T DA FADOITIED 3440376 B/1212009
40100 00003115  2000.7-TDOT-BAP  FAQ927332 3945615  9/25/2009 D0O0125768
40100 00011626  2009.08 tdof bap FAOS27332 30,4950  10/6/2008 0000138214

40100 00017616 2009.9 -TOOT-BAP FADGIII32 24,399.25 1042672000 0000176244
40100 00024840 2030910 - tdot-trap FAQQ27332 23477.00 11/17/2009 0000232365

40100 00032386 2008.11 idot bap FADS21332 2584000 1249712009 0000301143
40100 00040017 2009.121dot-bap FAOG27332 29,121.00 12172010 Q0003736566
40100 GG051077 2009.13 tdoi bap FADB27332 20,952.50 2/28/2010 000GA56838
40100 00055820 2008 14-TDOT-BAP  FAU927332 37.674 .50 3/16/2010 0000499142
40100 00086411 2010.7-TDOT-8AR FADY27332 3,230.00 8312010 0000861092

40100 00107548 200.8-TOOT.BAP FADS27332 22,185 00 9/29/2010 DDOOH178E61
45100 (0114510 2010 B-TDOT-8AP FADS27332 14,743 26 10/26/2010 0000876986
40100 00123436 2010.10-TDOT-BAP  FAQH27332 i7,361.26 142842010 0001050309
40100 00130620 2010.11-TDOT-BAP  FADRZY33L 18,232.50 1213012010 QOG1 115686
40100 00137586 2010.12-TDOT-BAP  FAOB2T332 21.830.00 12742011 0001168734
40100 60146221 2011.01-TDOT-BAP  FA(S27332 20803.75 2/28/2011 0001239648
40100 060152233 2011.02-TDOT-BAP  FADDZT332 33,582.50 318/2011 0001284862
40100 00162733 2011.03-TDOT-BAP  FADS27332 31,477.50 511172011 0001395831

40100 00170188 201104 TDOT-BAP  FADOZ7332 18.5633.78 6212011 001444386
40100 00175561 2011.05-TDOT-BAP  FADB27332 17.952.00 82242011 DO014B2078
43100 00185333 2091.06-TOOT-BAP  FADB27332 21 483.75 B/212011 DRO1568257
40100 001922568 2011.07-TDOT-BAP  FADB27332 22.379.00 8292011 0001821810
40100 00203078 2011.08-TDOT-BAP  FADY27332 16,150.00 10/772011 QOC1704888
40100 00210864 2011.00-TDOT-BAP  FADB27332 16.345 .50 14872011 00617676834
40100 00217580 2011.10-wiol-bap FAQ927332 19.814.35 12512011 0001818478

578,647.75

EDISON EXPENDITURES

Effective October 30, 2009



F1T REGUEST NON AMEND

Non-Competitive Amendment Request

NOT reguired for a contract with a federal, Tennessea, or Tennessee local goverament entity of a grant.
Route a completed request, as one fite in POF format, via e-mall attachment sent 1o Ag

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

Hequest Tracking #

40100-19009

1. Procuring Agency Tennessee Departiment of ’I‘raa'xs;pasrtation

2. Conftractor Tyler (30nsiruction;ngine-ers, B.C.

3, Coniract # V FA-09-27332

4, Proposed Amendment # 3

5. Edison D # 1764

§. Contract Begin Date March 2, 2008

«7' Current Cc;:traci End Date March 1, 2012 cuw”;;zt end date

- with ALL opfions o extend exercised March 1, 2014 with all options

8. Proposed éontract End Date March 1, 2013 prc->posed end date
- with ALL options {0 extend exercised March 1, 2014 with ali options

9. Current Maximum Contract Cost $807,40{}.0E) gurrent maximum
- with ALL apfions io extend exaercised $1,384 . 800 with all oplions

10. Proposed Maximum Contract Cost $1 ,068,606.&0 current maximum
— with ALL options (o extend exercised %1,384 804 with all options

O e eommatony sorse i 1o DAY - not applicable [ Attached

2 ?s;'{)ggiirﬁtirrfa?;?ei:?it;:fffi{;gﬁgfpha:‘rn'c?ceurf‘caf, laboratory, of IMAaging Eﬁ Not Applicabie rj Attached

1 Hg;::zzr;g;z?;:ﬁiﬁﬁ; !:gr?fge r’;} Not Applicable [—] Attached

14. Explanation Need for the Proposed Amendment

Amendment will ailow contractor to continue to provide one-on-one business assistance,
atditional training, education and support to DBEs interested in improving their business and

acquiring Department of Transportation contracts.

1of2



7-3-11 REGUEST NON-AMERD

Reqguest Tracking # 401060-190609

15. Name & Address of the Contractor's Principal Qwner(s]
- NOT required for a TN state education Institulion

Victor C. Tyler, P.C. — Tyler Construction Engineers, P.C., P.O. Box 1012, Madison, TN 37155

16. Evidence Contractor's Experience & Length Of Experience Providing the Service

Tyler Construction Engineers, P.C. specializes in helping small and disadvantaged busingsses
with training and other resources. Tyler Construction Engineers, P.C. has provided this service
continuously under the current contract since March 2, 2009. They have also parformed these
services under separate contracts, FA contract # 06-16764 and FA contract # 08-23368.

17. Efforts to ldentify Reasonable, Competitive, Procurement Alfernatives

None. This is for a one year extension of the existing competitively procured {RFP) contract.

18. Justification - specifically explain why non-competitive negotiation is i the besl interest of the state

The contractor was selected through the Request For Proposal process and is federally funded
by the Federai Highway Adminisiration on a yearly basis. The original contract end date was
March 1. 2010, with four one year aplions to renew provided in the contract. We are exercising
this oplion allowed in the contract.

Agency Head Signature and Date - MUST be signed by the AGCTUAL agency head as delailed on the current
Signafure Certification.  Sigrature by an authorized signatory is acceptable only in documented exigerd circumstances

o ictor e o
= e " et s o

John C. Schroer, Commissionesr Date

2of2



CONTRACT AMENDMENT

Agency Tracking #
40100-18009

Edison 1D
7764

Contract #
FA-09-27332

Amendment #

Three

Contractor Legal Entity Name

Tyier Construction Engineers, P.C.

Edison Vendor D
4503

Amendment Purpose & Effect{s})
To extend contract and add funding for one year

Amendment Changes Contract End Date: i}ﬁ YES E] NO End Date: March 1. 2013

TOTAL Contract Amount INCREASE or DECREASE per this Amendment {zero if N/AY $ 261,200.00

Funding —

FY State Federal interdepartmental Qfther TOTAL Contract Amount
2009 316,200.00 316,200.00
2010 316,200.00 316,200.00
2011 175,000.00 175,000.00
2012 261,200.00 261.200.00

TOTAL: 1,068,6006.00 1.068,600.00

American Recovery and Reinvestrment Act (ARRA) Funding:

[yes Kino

Budget Officer Confirmation:

There is a balance in the

appropriation from which obligations hereunder are required
to be paid thal is not already encumbered (o pay other

abligations.

Speed Chart [optional)
TXO0031056

Account Code {optional}
71304000

OCR USE




AMENDMENT THREE
OF CONTRACT FA-08-27332

This Amendment is made and entered by and between the State of Tennessee, Department of
Transpartation, hereinafter referred to as the "State” and Tyler Construction Engingers, P.C., herginafter
referred to as the “Contraciar.” Itis mutually understood and agreed by and between said, undersigned
coniracting parties that the subject confract is hereby amended as follows:

1. Contract section B.1. is deleted in its entirely and replaced with the following:

B.1. This Contract shall be effective for the period beginning March 2, 2009, and ending on
March 1, 2013. The Coniractor hereby acknowledges and affirms that the State shall
have no obligation for services rendered by the Contractor which were not performed
within this specified contract period.

2. Contract section B.1. is deleted in iis entirety and replaced with the following:

C.1. Maximum Liability. In no event shall the maximum liability of the State under this
Contract exceed One Million, Sixty Eight Thousand, Six Hundred Dollars and no cents
($1,068,600.00). The payment rates in section C.3 shall constitute the entire
compensation due the Coniractor for all service and Contractor obligations hereunder
regardiess of the difficulty, materials or equipment required. The payment rates include,
but are not fimited to, all applicable taxes, fees, overheads, and alt other direct and
indiract costs inourred or 1o be incurred by the Contractor,

The Contractor is not entitted to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximurm liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shali be paid in accordance with the payment rates detailed in section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract.

Required Approvals. The State is not bound by this Amendment uniil it is signed by the contract pariies
and approved by appropriate officials in accordance with appiicable Tennessee laws and regulations
{depending upon the specifics of this contract, said officials may inchede, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Compiroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective February 29, 2012, All other
termes and conditions of this Contract not expressly amended herein shall remain in fuli force and effect.

IN WITNESS WHEREOF,

TYLER CONSTRUCTION ENGINEERS, P.C.:

SIGNATURE DATE

PRINTED NAME AND TITLE OF SIGNATORY (above)



TENNESSEE DEPARTMENT OF TRANSPORTATION:

JOHN C. SCHROER, COMMISSIONER DATE

JOHN REINBOLD, GENERAL COUNSEL DATE
APPROVED AS TO FORM AND LEGALITY



GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North — 8% Floor
NASHVILLE, TENNESSER 37243-0057
615-741-2564

Sen. Bill Ketron, Chairman Rep. Curtia Johnson, Vice-Chairman
Senators Representatives
Deouglas Henny Reginald Tate Tommie Brown David Shepard
Brian Kelsey Ken Yager Jim Coley Tony Shipley
Bric Stewart Charles Curtiss Curry Todd
Randy McNally, ex officio Johnny Shaw Mark White
Lt. Governor Ron Ramsey, ex officio Charles Savgent, ex officio
Speaker Beth Harwell, ex officio
MEMORANDUM
TO: The Honorable Mark Emkes, Commissioner
Department of Finance and Administration \L
FROM: Bill Ketron, Chairman, Fiscal Review Committee % C/
Curtis Johnson, Vice-Chairman, Fiscal Review Committee [
DATE: January 26, 2011
SUBJECT: Contract Comments

(Fiscal Review Committee Meeting 1/25/11)

RFS# 401.00-19009 (Edison # 7764)

Department: Transportation/Civil Rights Office

Contractor: Tyler Construction Engineers, P.C,

Summary: The vendor is currently responsible for providing
education support programs (training and business assistance) for
Disadvantaged Business Enterprises. The proposed amendment
extends the current contract for an additional year through March 1,
2012, and increases the maximum liability by $175,000.

Current maximum lHability: $632,400

Proposed maximum liability: $807,400

After review, the Fiscal Review Committee voted to approve the contract
amendment.

cc: The Honorable John Schroer, Commissioner
Mzx. Robert Barlow, Director, Office of Contracts Review



SEATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
SUITE 700, JAMES ) POLK BULDING
NASHVILLE, TENNESSEE 372430249
{8155 7412848

PEUE BREDESKEN
GOVERNUR

GERALD V. NICELS
CORRISSIGRER

Drecetdsr 28 2000

R baves W Wluie, Ve Dot
Fennessoe Generat Assembly

Fracal Review Commiiied

5" Floor, Rachel Tackson Huilding
Madivitte, T 37243

sobect Amendiment oo Coenract AR 7332

Tyvlor Constinehion Dnuiecns, 1.0
Dicar wlrs Wit
The wfaconeed cositact provides business assistance o Phsadvantaged Business Eaerprises
(L) prequalilied with the Departiment ol Transpartation. The Contractor was seleoted throagh
the KEP process and the contraet is entirely {unded by the Federal Highway Adminisiration. The
purpese of this amendment 4 to extend the contract for an additional year as provided i Section
B.2 of the vuginal contiaet,

This nuoior comiaine Hie folowing ouuerials as regusred hy vt olhae
k3 v RN

S Coatract Amendient Do and e Contract Swmanaey Shoel whivl wrdt oxtend dw

contrre for o vent and mercise lederad Tacdiog Toe thal puriod,
2 Aanendment OUne and the Dontract Surgay Shaut,
A The orginad Commet aid Conteac Stvsmary Shavt,
4. The reguest B a NoweCompettive Arendvaent,

S0 mupplememal Documentation Boguired by Comanitog



Adr, James W, While
December 230 2010

a0 HTARN documentation of expondiurey
b BRESON documenasion of expondilun

Plewse advise 1 von have any questions or convmenis,
Kinccéal’y.

TN
s
N,

gV,

5 {
AN

Gerald I Njeoly i
Comaussioner



Supplemental Documentation Beguired for

Fiaeal Review Committee

*Contact Namet |y ovw Neese

Frenda Waldron or

6157411645
Phone: | 61532531077

*Clontact

“Orviginal Contiact | FA09-27332

Nuinber:

S Opiginal RFS | 40100-19009
Numbor: |

Begin Date;

N 64 Sdison RFS

hdh on Contract };‘grmg RE g

F i S (8

Number: of zr;);)i reakife) ) 2;;;:;:15};%
' *(“m;ﬂuml Cemtract | March 2. 2009 *Chvvent Bad | March 1, 2001

Date:

Gf applic m’ie’z’)

CCharrony He qm 4 f&mondmun Nuosnber: | Two
.......... {if uppln cabled)
- Proposed Amendment Bffoctive [ e | February 29, 2001

"}}ﬁpszz troend Saby

g | Tennessee Departinent of Transportation

*Hvision:

Crvil Rights Office

hte Submitted:

Diccernber 23, 20100

Yos

minmumﬁ i‘mhm Sty (GO a:id‘s?e«;.
' ' If not, g,x;:f i

m‘ér wi' Y, ~ndoz‘ Nmmvr

Tyler Constrnction Enginecrs, PO

{mr"‘vm Maximun Lmhﬂﬂ v

£632,400.00
$807,400.00 with this Amendment

'*i urrent {«ummﬂ Alloesiion by Fiscal Yeas;
{oes ,%:‘mnm on Most Curvent Fulty Exdcuted Contract Sumpriry Hheet)

2008 FY: 2010 Y 2011 Y By [y
620000 | £316,200.00 1§ 5 % %
Surrent Total Cependituras by Fiscal Yoar of Contract: _
Lo itr‘?{"?}uv}! up docementation feem STARS or FOAS report)y 0 L
‘ ‘ ¥y agi0 [RY. EY FY FY
1g7s728.00 |6 s iy $

3 &4 mm*m, Adtocation has been
sreater than Contract
fﬁxpmxdsim*ea please give the
reasons and explain wheve surplus
funds wore spent:

| Contractor projected to come in under budget and

any remaining funds are to be rolled over into the
tent coplract vear

¥ surpiay funds have been creried
forward, please give the reasons
e -:-gp.rc;w:ide i,’).:g;s_ e ut.;'in_z,mi,.y for the

Ay surplug funds {(federal funds) would be made
availabie to roll into aew fiscal vear

Contiact ,f'&lirw m(m ;{}iwas(‘ give ‘Ehv
vepsons and -xphmi how fuading
was seguired (o pay th uwmgsv

NTA,

Fffootive Ootobor 3, 2000



Supplemental Documentation Required for

Figeal Review Committee

! “i‘i;{iﬁ,} $H07,400.00

*Contract
o Fanding | State:
Soures/Amount:
Interdepartmental: NA

Citheyr: NYA

1 “other” please define:

Dates of AL Previous ‘mwudmonm
or Revigions: (F apoelicadle)

Brief Description of Actions in Previous
Amendments ov Rovisions:

if aplicabie

CAmendment 1 Mm{,:‘,, 2010 - March 1,
20

Contract was amoendid Tor one additional ym;
tnder nog-competitive process,

Maothod of Original Awavd; (if upplicble)

REP

SEWhat were the projected costn of the
service for the entive term of the pontract
prior to contracth sward?

%316,200.00 per year x §

H1.581,000.00

S years w

Eifective Qcotober 30, 2009



Supplemen t:.ﬂ 'l Documentation Reguired for
Fiseal Review Comanittee

For all new non-competit ive r‘{m% racts and any contract amendment that cimng.,m -
Bections A or C.5. of the original ov previously amended contract dogument,
provide ewtmm LM hased on information provided the Department by the wmdﬂr -
for determination of contract maximum Hability, Add rows as necessary {0
provide all information requasted,

't is deterorined that the guestion is not applicable to your conteact document,
P2 L-‘L:';f.:,i‘x_dees;z-z Hed explanation as to why that determination was made.

'i”ldammi s»npmdiftwea by ﬁsfmi vear by deliverable. mid YOWS @8 ;m,eswa'v m mda il
. 5 : coal mtzrtmi,{:d conir et %pc:miﬂureg, T ,
"Eii?té[i_'v‘_“, zz‘b-ie-." COFY PY: FY:. y: "FY;
desaription:

P‘ﬁ*ﬁpmeai mvmm m Em W.aim,d pe; ﬁ«;mi war by ua;iwmg mm tﬁm *,émimm H
i w EX e.ﬁizu
mmndmm:h .m& rows a8 m,ﬁfa,zﬂm‘v i,n deixm ai! ;mtmiiaf ﬂzsmn 5

S defiverable. Sl
R N O R FY: | EYo o UFYI o

L§: nrzkgmamm of cost per Hseul yeur of obtatning this service through the proposed
.mxm ,,tué s mmﬂdmc*m ¥§. m}m {;p!wnm Emf ts%hm uptmm awﬁ.;hin iisxem

{}3}“5}5"&‘% {f;, gmf s&i@;ﬁ,g Wt‘h «-,m; Add mw nE. mwmwv ™ mdimi’e pa_ e
L hetwwn mﬁata m:t dehwmhieﬁ. : L

(nmi&émf Y} Fy: Fy: 1 N EY B
vendor)

Other Vendor :
Costy (name FY Y AR R R o S
ofvendory 1o | ' e

Lther Yendor : Pl
Cost: mme Y Y Yy Yy CEY
of vendor) '

Effective October 30, 2008
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NORCARI 22008

NON-COMPETITIVE AMENDMENT ﬁ%ﬁ{;}u&? “é'“

§ Awmv&u

?

P

‘ﬁ_}_ﬂ?ﬁf# R i AGT00-18008

# '—F’mcuﬁnqﬁgenw‘ 1 Tennsssae Dapartment of Vransportation

__EXISTING CONTRACT INFORMATON

To provide business assistence o Disadvaniaged Business

ervice Caption :
3) Bervice Caption TW!H( r'}ngmma:z‘m Dfirmn;)emdl;m\

4} Contraptor yﬁm Congtryction § m]snm;z a, PO

. y&m}ﬁ_aeﬂi# o FaQ8-873%2.00

8 mm;m mrt nam ;| March 2,2008

e ] Marcly §, 2012 with s exiension
T _M:srrh 1, 2044 with afl extensions
EBOT AQ0 00 with this extension
51,4234 800,00 with all extensiony

LR Rﬁiﬁé‘? c‘(ﬁ-,tm;tim

8 -

F’ROF"ObEﬂ AMCNBM&NT INFORMATON .

93 Ar}mﬁﬁmmﬁ # T

’fﬂ} Amenﬁm&ni Fﬁemwe Diage {aimc fied mpidé sitbory vequived if = 60 dayx after F&A rseaipty |} February 28,, 2011

'1'33 -ﬂmrw&&:} Q@n&mni md I}ma : {if ALL s;\mwrsw ﬁo {,xtcm i?m ,tmfmn ﬁm ?’:{Qﬁ"i ;xa} E ﬂ‘;fi: ,i ;g ;j i:i}: 1:}';2;531? 2
. . i ) @ ) &

; m{:v j ﬁg‘iﬁﬁ Mawmum f‘m»i (e!‘ f\& L n iilcsm i ﬂxiwnd %ﬁm mmmci am» mer{ n%\ﬂ) 5 ;ﬂ 3 2«:?:;2 i}g(? ;ﬁ: ﬂl;;? gﬁgﬁﬁq

EE } Aﬁpmmﬁ {;m&uea [J use m‘ Nm% nwmg}m:tw@ Negotiation is in the best Interest mfm@ ﬁtaie

( sl mi amv} g —

&Ju ifmm assisignes m .Jdri %.mm,i (192517

%lFxpian ativn of Nood ii"‘g}f e Qrsﬁ_gmwd Amendment ;

Arnendrent will allow contractor to continue to provide ons-on-ona business assistance,atdiiona ralning, sducabion
aned suppor to BBEs interested in improving thair business and acquiring TDOT candracis

15) Hame & Addrass of Contractor's Surrent Principal Dwoerls) . et w(}uimd mr‘a_'!_‘il‘\l stivio é)’fiux::;{ééfcm iéa:él'i'i\glx_gépﬁ_)m o o

Victor 2 Tyter, PG~ Tyler Construction Engineers, 7.0, PO Box 1012, Madison, T 37155

‘i?} (’)x‘ﬁe*e ’mr lﬁh:aumm{m Rt\mmtwq Eﬂmiorwﬂmn‘t (rca‘;;t.n'uur:i foar ifarmetion t&c.hr‘:(}{ru:w gervio; o o THIDAY

Dovumentation is ... [} Mot Applicabte o this Request




NON-ARTIT ?(3{!‘5

18) nHealth Initiative warwmant - {raquired for hua[th nr Al professional, pharmaceutical, ab&ratmy, ot umgmq sarvive) -

] Astached to this Requrmt

[%

Documentation lg ...

18} Departvent of Human Regources Endorsement : {roguired {or ssiezl«a :empi’mym.m if{mnm\g sm\fme,)

E ..........................................................

Documentation is | 3 l Mot Amshcam@- to this Fﬁnquaﬁ l Agtached to this Reguest

72(}} u%caémmn of Pramumg Agency Efforis to !ﬁenm‘y Rcaaombm Compmmm. i’mmmnmsi Aimmatwaﬁ .

MNone. This is for a ons year sxdension of the existing competitively o uausm‘l (RF1P) conlract.

?1} Justifieation for tﬁe iﬁmms’ezﬂ N:m«bmxapmmwe Aﬂmndmm‘at

The contractor was setacted theough the RFP process and s t@{ieﬂml y funided by the FHWA& on o yearly basis. The
cordract end date wag March 1, 2000, with four ong year oplions 10 renew provided in the confract, We are just
erarcising e option allowed in the contraci

Ve A

:%m&m* ii 3¢ ﬁih?éﬁiimf: & DATE . ‘
{myst be signad 8 dated by e ACTUAL proaiing somscy head ae delatlsd on the Sighature Certification an file with QGR-- sigrsiure

by an authorzod sipnsiory vill be acoapted only iy dosumanded sxigent greomsignmes)

BIGNATURE & DATE

3




Edison ID Contract # Amendment #

7764 FA-09-27332 2
Reglstration 1D

401100-19008

Contractor Legal Entity Name

Tyler Conslruction Engineers, P.C. 04503
Amendment Purpose & Effect{s}
_To exiend contract and add funding for one year.
Arsendment Changes Contract End Date: @ YES D NO End Date: M‘ar(fh 1, 2012
Maxi‘mum Liabifity (TOTAL Contract Amount) ig_gr_é;ig Decyease per this Amendment: 175,000.00
FY o 1swe Federal Interdepantmental | Other TOTAL Contract Amount
2009 3186,200.00 316,200.00
: 2010 316.200.60 ) 316,200.00
2011 o 175,600.00 175,000.00
TOTAL: 807,400.00 SMO.SS

American Recovery and Reinvestment Act (ARRA} Funding: D YES @ NO

Budget Officer Confirmation: There is a balance in the OCR USE
appropriation from whicts obtigations hereunder 8re reguirad to .
be paid that is nod already snoumbered to pay other obligations.

?;ka}ﬁ%@é;;}jD

Speed Code Account Cody
TXO009 1056 71304000 )




AMENDMENT TWO
TO CONTRACT NUMBER FA-09-27332

This Amendment is made and entered by and between the State of Tennessee, Department of
Transportation, hereinafter referred to as the “State” and Tyler Construction Engineers, P.C., hereinafter
referred to as the "Contractor.” It is mutually understood and agreed by and between said, undersigned
contracting parties that the subject contract is hereby amended as follows:

1.

The text of contract section B.1 is deleted in its entirety and reptaced with the following.

.1 This Contract shall be effective for the period commencing on March 2, 2009 and ending on
March 1, 2012. The State shall have no obligation for services rendered by the Contractor which

are not performed within the specified peried.

The text of contract section C.1 is deleted in its entirety and replaced with the following:

C.1. Maximum Liability. in no event shall the maximum liabitity of the State under this Contract
exceed Eight Hundred Seven Thousand, Four Hundred Dollars and no cents ($807,400.00). The
payment rates in Section C.3 shall constitute the entire compensation due the Contractor for the
Service and all of the Contractor's obligations hereunder regardiess of the difficulty, materials or
equipment required, The payment rates include, but are not limited to, sl applicable taxes, fees,
overheads, and all other direct and indirect costs incurred or to be incurrad by the Contractor.

The Contractor is not entitied to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum fiability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Confractor performs said work. in which case, the Contractor shall be paid in accordance with
the payment rates detailed in Section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract,

The revisions set forth herein shall be eflective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations. All other terms and
conditions not expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOQF,

TYLER CONSTRUCTION ENGINEERS, P.C.:

- %(ﬁ% J - 26~ 2o/
URE =

SIGATL DATE

VicTor., €. Yier. | Pres oenT

PRINTED NAME AND TITLE OF SIGNATORY {above)

TENNESSEE DEPARTMENT OF TRANSPORTATION:



gl

h JCSHN EINBOLD GENERAL cr}ONSEL
APPROVED AS TO FORM AND LEGALITY
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GENERAL ASSEMBLY OF THE STATE OF TENNESSER
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North — 8% Floor
NASHVILLE, TENNESSER 57243-0057
615-741-25h64

Sen. Bill Ketron, Chairman Rep. Charles Curtiss, Vice-Chairmsan

Senators Representatives
Douglas Henry Reginald Tate Harry Brooks Donna Rowland
Doug Jackson Ken Yager Curtis Johnsen Tony Shipley
Brian Kelsey Steve MeManus Curry Todd
Randy McNally, ex afficio Mary Pruitt. Eddie Yokley
Lt. Governor Ron Ramsey, ex officto Craig Fitzhugh, ex officio

Speaker Kent Williams, ex officio

MEMORANDUM

TO: The Honorable Dave Goetz, Commissioner
Department of Finance and Administration E?\L
FROM: Bill Ketron, Chairman, Fiscal Review Committee CQ

Charles Curtiss, Vice-Chairman, Fiscal Review Committee
DATE: April 19, 2010

SUBJECT: Contract Comments
(Fiscal Review Committee Meeting 4/12/10)

RFS# 401.00-19009

Department: Transportation

Contractor; Tyler Construction Engineers, P.C.

Summary: The vendor is responsible for provision of training and
individual business assistance for Disadvantaged Business Enterprises.
The proposed amendment extends the current contract for an additional
yvear through March 1, 2011, and inereases the maximum liability by
$316,200.

Maximum liabtlity: $316,200

Maximum liability w/amendment: $632,400

After review, the Fiscal Review Committee voted o recommend approval of the

coniract amendment.

ce: The Honorable Gerald Nicely, Commuassioner
Mr. Robert Barlow, Director, Office of Contracts Review



STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION
SUITE 700, JAMES K. POLK BUILDING
NASHVILLE, TENNESSEE 37243.0349
(615) 741-2848

GERALD F, NICELY PHIL BREDESEN
COMMISSIONER GOVERNOR
March 31, 2010

MAR 3 20

Mr. James W. White, Executive Director
Tennessee General Assembly

Fiscal Review Committee

8" Floor, Rachel Jackson Building

Nashville, TN 37243 EIGCAL REVIEW

Subject: Amendment One to Contract FA-09-27332
Tyler Construction Engineers, P.C.

Dear Mr. While:

The referenced contract provides business assistance to Disadvantaged Business Enterprises
(DBEs) prequalified with TDOT. The Contractor was selected through the RFP process and the
contract is entirely funded by the Federal Highway Administration (FHWA). The purpose of this
amendment is to extend the contract for an additional year as provided in Section B.2 of the
original contract, whose initial term ended March 1, 2010. Funding was not made available from
the FHWA to extend the contract term until February 25, 2010 and, therefore, the contract term
ended before an amendment could be processed. Only after verification of the needed funds could
we in good faith submit any extension request for constderation.

This packet contains the following materials as required by your office:

1. Amendment One which will add one additional year to the contract without using any
state funding. A Contract Summary sheet is also provided.

2. The original Contract and Contract Suimmary Sheet,
3. Approved Rule Exception allowing for an amended term

4. The request for a Non-Compelitive Amendment.
1 P



Mr. James W. White
March 31, 2010
Page Two
5. Supporting Documents:

a.  Supplemental Documentation Form

b. Back-up Documentation of Current Expenditures

Please advise if you have any questions or comments.

Sincc—:rel?j (\

Gerald F. Nicely
Commissioner



Supplemental Documentation Required for

Fiscal Review Commitice

*Contact Name: | David W. Neese *Contact Phone: | 615-253-1077
*Original Contract | FA-09-27332 * Original RFS | 40100-15009
Number: Number
Edison Contract | 7764 Edison RFS
Number: (if applicable) Number: (if applicable)
P e ~ 4 * “1'(
Original Qontrgct March 2, 2000 Current Enc? March 1, 2010
Begin Date: Date:
Current Request Amendment Number: o
. ) ne
(if applicable)
Proposed Amendment Effe'ctwe IDate: June 1, 2010
(if applicable)

* Department Submitting:

Tennessee Department of Transportation

* Division: | Civil Rights Office
* Date Submitted: | March 31, 2010
* Submitted Within Sixty (60) days: | Yes

If not, explain:

* Contract Vendor Name:

Tyler Construction Engineers, P.C.

* Current Maximum Liability:

$316,200.00
$632,400.00 with this amendment

* Current Contract Allocation by Fiscal Year:
(as shown on Most Current Contract Summary Sheet)

FY: 2009 FY; 2010 FY: FY: FY: FY:
$316,200.00 | $316,200.00 $ $ 3 $

* Current Total Expenditures by Fiscal Year of Contract:

(attach backup documentation from STARS ov FDAS report )

FY: 2009 FY: FY: FY: FY: FY:
$316,167.50 | $ $ 5 ¥ $

IF Contract Allocation has been greater
than Contract Expenditures, please give the
reasons and explain where surplus funds
were spent:

Contractor came in under budget and
remaining funds are to be rolled over into the

next contract year.

IF surplus funds have been carried
forward, please give the reasons and
provide the authority for the carry forward
provision:

$32.50 surplus (federal funding) available to
roll into new fiscal year.

1FF Contract Expenditures exceeded N/A
Contract Allocation, please give the
reasons and explain how funding was
acquired to pay the overage:
*Contract
Funding State: nggﬁﬁi ' $632,400
[
Source/Amount:
Interdepartmental: | N/A Other: N/A

If “other’ please define: N/A




Supplemental Documentation Required for
Fiscal Review Committee

Dates of All Previous Amendments or Brief Description of Actions in Previous
Revisions: (if applicable) Amendments or Revisions: (if applicable)
N/A N/A
Method Of Original Award: (if applicable) RFP
*What were the projected costs of the
service for the entire term of the contract $316,200 per year x 5 years =
prior to the contract award $1,581,000.00




Supplemental Documentation Required for
Fiscal Review Commuittee

For all new non-competitive contracts and any contract amendment that
changes Sections A or C.3. of the original or previously amended contract
document, provide estimates based on information provided the Department by
the vendor for determination of contract maximum liability. Add rows as
necessary to provide all information requested.

If it is determined that the question is not applicable to your contract
document attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: FY: FY: FY: FY:
description:

N/A

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary fo define all potential savings per

deliverable,
Deliverable FY: FY: FY: FY: FY:
description:
N/A

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including
other vendors), cost of other options, and source of information for comparison of
other options (e.g. catalog, Web site). Add rows as necessary to indicate price
differentials between contract deliverables.

Proposed Vendor Cost: FY: Py FY: FY: FY:
(name of vendor)

N/A

Other Vendor Cost: By ry: RY: FY: FY:
(name of vendor)

Other Vendor Cost: FY: FY: FY: FY: FY:
(name of vendor)

Effective October 30, 2000



$30.35 remainder on contract

DOCUMENT FILE SUMMARY INQUIRY

AGENCY: () DOCUMENT: FA0927332 SUF: 00

X DOCUMENT  GLA DOC AMOUNT ADJ/ACTUALS LTQUIDATIONS BALANCE

FA0927332-00 0015 316,200.00 316,200.00
FA0927332-00 7550 316,200.00 50,696.00 50,696.00 265,504.00
FA0927332-01 0020 13,331.25 13,331.2%
FA0927332-02 0020 37,364.75 37,364, 75

Finance | Procurement | Logistics welcome Audi

& Review PO New Window | Help | Custamize Pag
information

- Purchase Ordefs
ity Gummary. | ;

Enlries

- Document
Tolerance Unit, 40100 PO Stalus:  Dispatchad
Excentions -

~Doc Telerance
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Activity Summary

PO FAOSR7IR2 Vendor:  Tyler Construction Engris

Cusfomize {Find| View: Al B First g ar (M Last

Invoice

Hem oM Ateousl Amtinvoiced Currency Un-lnvoiced Curren

i Description = Only Amount
1 [ FADSOTAIY  EA 265473.650 USD 30.350 USD B

- wrove !«mountq
- Resenve PO IDs




NON-AMD123008

NON-COMPETITIVE AMENDMENT REQUEST:

APPROVED

Commissioner of Finance & Administration

1) RFSH# 40100-12009

2) Procuring Agency Tennessee Department of Transportation

EXISTING CONTRACT INFORMATON

To provide business assistance to Disadvantaged Business Enterprises prequalified with the

C : :
3) Service Caption Tennessee Department of Transportation

4) Contractor ! Tyler Construction Engineers, P.C.

5} Contract# FA-09-27332-00

6) Contract Start Date : | March 2, 2009

7) CURRENT Contract End Date : (if ALL options to extend the contract are exercised) March 1. 2041 w/ this extansion
March 1, 2014 w/ all extensions

8) CURRENT Maximum Cost : (if ALL options to extend the contract are exercised) $632,400.00 withis extension
$1,581,000 w/all extensions

PROPOSED AMENDMENT INFORMATON

9) Amendment # One

10) Amendment Effective Date : (attached explanation required if < 60 days after F&A receipt) | July 1, 2010

11) PROPOSED Contract End Date : (if ALL options to extend the contract are exercised) March 1, 2011

12) PROPOSED Maximum Cost: (if ALL options to extend the contract are exercised) $ 632,400.00

13} Approval Criteria use of Non-Competitive Negotiation is in the best interest of the state

(select ona)

D only one uniguely qualified service provider able to provide the service

14) Description of the Proposed Amendment Effects & Any Additional Service :

Amendment will extend contract to provide business assistance to DBEs

15) Explanation of Need for the Proposed Amendment :

To continue to provide one-on-one business assistance for training, education and support to DBEs prequalified with
TDOT.

16) Name & Address of Contractor’s Current Principal Owner(s}: (nat required for a TN state education institution)

Victor C. Tyler, P.C. - Tyler Construction Engineers, P.C., P,0. Box 1012, Madison, TN 37155

17) Office for Information Resources Endorsement : {required for information technology service, nfa to THDA}




NON-AMD123008

Documentation is ... @ Not Applicable to this Request D Attached fo this Request

18) eHealth Initiative Endorsement : (required for health-related professional, pharmaceutical, laboratory, or imaging service)
Documentation is ... & Not Applicable fo this Request D Attached to this Request
19} Department of Human Resources Endorsement : (required for state employees training sarvice)

Documentation is ... E’ Not Applicabie to this Request D Attached to this Request

20} Description of Procuring Agency Efforts to ldentify Reasonable, Competitive, Procurement Alternatives :

None. This is for a one-year extension of the existing compeiitively procured contract.

21) Justification for the Proposed Non-Competitive Amendment :

The contractor was selected through the RFP process. The contract end date was March 1, 2610, with four one year
options to renew. This contract is federally funded by the FHWA. Funding was not made available until February 25,
2010 and the contract expired before an amendment could be processed

AGENCY HEAD SIGNATURE & DATE :
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signaiure Certification on file with OCR-- signature

by an authorized signatory will be accepted only in documented exigent circumstances)

Tﬁﬁ@uf [ &\ 7/
SIGNATURE & DATE




CONTRACT AMENDMENT

Agency Tracking #
40100-19009

Edison {D

7764

Amendment #
1

Contract #
FA-09-27332

Contractor

Tyler Construction Engineers,

#.C.

Contractor Federal Employer ldentification or Social Security #
[} ¢~ or [ V- v- 030389862-01

Amendment Purpose/ Effects

To extend contract to pravide business assistance 0 DBEs prequalified with TDOT

Contract Begin Date Contract End Date Subrecipient or Vendor CFDA #(s)
March 2, 2009 March 1, 2011 [ 1 subrecipient ] vendor | 20.205
FY __SGtate Federal interdepartmental Other TOTAL Contract Amount
2009 316,200.00 316,200.00
2010 316,200.00 B 316,200.00
TOTAL: 632,400.00 632,400.00

American Recovery and Reinvestment Act (ARRA) Funding - [:] YES Eﬁ NO

31

— COMPLETE FOR AMENDMENTS —

Agency Contact & Telephone #

. o “
enp pate amenDED? [ Jves [ 1no Audra Colvin (615) 741-2498
EY Base Contract & THIS Amendment
Prior Amendmenis ONLY

2009 316,200.00 Agency Budget Officer Approval {therea is a balance in the appropriation

\ from which this obligation is required to be pald that is not otherwise

2010 316,200.00 § encumbered to pay obligations previously incuried)

Speed Code o Account Code

TOTAL: 316,200.00 316,200.00 TX00091056 71304000

- QCR USE

Procurement Process Summary (non-competitive, FA- or ED-type only)




- QCR USE —

Brocurement Process Summary (non-competitive, FA- or E§D~
type only}




AMENDMENT ONE
TO FA-09-27332

This Contract Amendment is made and entered by and between the State of Tennessee, Department of
Transportation, hereinafter referred 1o as the “State” and Tyler Construction Engineers, P.C.. herainafier
referred to as the “Contractor.® it is mutually understood and agreed by and between said, undearsigned
contracting parties that the subject Contract is hereby amended as follows:

1. The Text of Section 8.1 is defeted in its entirety and replaced with the following:

B.1 This Contract shall be effective for the period commengcing on March 2, 2009 and ending on
March 1. 2011, The State shall have no obligation for services rendered by the Contractor

which are nol performed within the specified period.
2. The text of Contract Section C.1 is deleted in its entirety and replaced with the following:

C.1. Maximurn Liabilily. n no event shall the maximum liability of the State under this Contract
exceed Six Hundred Thirty Two Thousand, Feur Hundred Dollars and no cents
{$632 400.00). The paymen rates in Section .3 shall constitule the entire comipensation
due the Contractor for the Service and all of the Contractor's obligations hereunder
regardless of the difficulty, materials or gquipment required. The payment rates include, but
are nol limited to, all applicable taxes, fees, overheads, and ali other direct and tndirect costs
incurred of to be incurred by the Condractor.

The Contractor is not entitied to be paid the maximum liability for any period under the
Contracl or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment o the Contractor and does not
guarantee payment of any such funds to the Contracior under this Contract uniess the State
requests work and the Contractor performs said work. in which case, the Contractor shall be
paid in accordance with the payment rates detaited in Section €.3. The State is uhder no
obligation 1o request work from the Contractor in any specific dollar amounts or o request
any work at all from the Contractor during any period of this Contract.

The ravisions set forth herein shall be effective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations. All other terms and
conditions not expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREGF,

TYLER CONSTRUCTION ENGINEERS, P.C.:

- /4%(;324}1« Y- )i 200

CONFRACTOR SIGNATURE = DATE

Vietor ¢ TYLER., Vs DENT

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (abo’ve}



TENNESSEE DEPARTMENT OF TRANSPORTATION:

OQ\ R\ J) JUN 2 2 7010

GERALD F. NIeeLY, bémm:ssmNER DATE

o

TENNESSEE DEPARTMENT OF TRANSPORTATION:
e

] //,4 /"/ ) Q/?’"’//"

JORN REWBOLD, GENERAL COUNSEL DATE
APPROVED AS TO FORM AND LEGALITY



RULF EXCEPTION REQUEST

REOUEST FULET 16-08

~ cy10-156

REQUEST RFE #

40100-18008

:
I
I——
i

“ CONTRACTH

FA-09-27332-00

SERVICE

the Tennessee Department of Transporlation.

4 CONTRACTOR

Tyler Consiruction Engineers, P.C.

CONTRACT BEGIN DATE

March 2. 2009

(6 CONTRACT END DATE

(walh ALL oplions 10 extiend pxercised)

March 1, 20711 (sl of four oplions (o axtend)

CONTRACT MAXIMUN LIABILITY

(with ALL ophions 10 extend exercisad)

5642.400.00 (this option}

SUBJECT RULE

_r 0620-3-3-07(5) ~ prohibiting a contract term greaier than five (5) years

I

—
i I 0G20-3-3-.07{8) — prohibiting & contract with 2 former state employvee in withi aix (6)
' months of termination

™
r 0620-3-3-,07(22) ~ requiring that contractor fravel expense reimbursementcompensation

= ghall be subsect 1o the prevailing slate Comprehensive Travel Regulations (this request
MUST also attach documentation of F&A Budgel support of the request)

X
rutes shall foliow the policy set Torth in the following general requirements.
1y Amendmenls - A contract amendment is a wriden contract decument that changes.
f ads, or deletes cne or move lerme or condiiions of an existing contract. i shal! be
; the practice of the state to enter only into conlracts that aire complete and thorough.

{a)

l | 0620-3-3-.05(5) — requiriag a contract set forth the prescribet Nondiscrimination provision

OTHER - 0620-3-3-07 General Raquirements. All service contracting subject {0 tese

Mowever. during the course of the conlract, i may bacome necessary to change.
add 10, or delete from the terms and conditions of the contract.

A contract amendment shall meel the requirements of these rules and

Department of Finance and Administration Office of Contract Review Policy

Guidelines and shal clearly detail the addilions, delations, and
modificatons 1o the subject contrast.

Specifivally, FPolicy .07a-2 Expired or Terminated Contract Amendment - Prohibited

© e e amendoed The amenurient STDuG aieayt Do sugpite] pod

clei B

RECEIVED C
By OCR at 3:14 pm, Mar 23, 2010 "

i
i



¥
1

REQUEST RFS 4 L A(100-198008

b EXCEPTION REQUESTED
Amend contract term (B.1) o add additional year as provided i Term Extension (8.2) but which inifial term
ended 3/1/2010.

REQUEST-RULET ot

10 JUSTIFICATION - The contractor was selected through the RFP process. This contract is federally funded by
the Federal Highway Administration. Funding was nol made available untll February 25, 2010 and the current

tarm anded 3110,

The Civil Rights Office (CRO) was unaware that a contract could be extended without securad funding {i.e. for
tirme extension only} and amended again when funding was availabie. The CRO was likewise unaware that
the Fiscal Review GCommitiee {FRC) had changed thelr procedures in late 2008 to include FRC review of &
competitively procured contract being amended to add funds, This process should have otclrred G0 days
prioy to contract expiration.... near the end of Dacember 2008.

To prevent contract management faiiure in the future, the CRO wiil have a minimum of two (2} emptoyees
diary their calendar three (3} months prior to the end of a contract term. The CRO will, at that time, contact
TOOT's Contract Review Office to ensure all of the proper steps are taken to amend a confract,

AGENCY HEAD SIGNATURE 8 DATE (pracuring agency head o astharized signiioty}

MAR 2 7 2018
\/l ’\Ay\ i




RFS# Contract # o |
40100 — 1900 q9 L FR e 2 35 20
State-Agency ‘State-Agency Division
Ternessee Depariment of Transporiaior . THOT Gt Faghts Dffice/Gmai Busmess Devedopment Program
Contractor'Name S {Contractor A (FEIN or SEN)
Tytar Construchon Enginaers ¥ G LU jC- or {{3 Ve |V
‘Service Descriplion T _ .
Cantracior shall provide buseess assistance o DEEL pregqushified with TOOT
“ContractiBeginDate T CentractEnd Date SUBREGIPIENTor MENDOR? | T CFDAW
e Mar-{4 T-dat-10 Vendor 20205
“Mark Each TRUE Statemant o -
r:mf Contractor is on STARS : ; L:} Contractor's Form W-8 s on file in Accounts
‘Atlotmient'Code CostiCenter - 'Object Code Fund Funding Grant:Code | “Funding Subgrant Gode
480 88 134 21 NA HNA
Y ‘Htate : ‘Federal dnterdeparimental - Other YOTAL Contract Amount
2008 216,200 .00 316200006
TOTAL: 316.200.00 316,200.00

E@mt&fﬁ.gency‘iﬁscai-Conta‘ct?&'l”—elephone#

- (COMPLETE FORAMENDMENTSORLY-—
iBase Contract® o] THIS Aamendment
‘PrBr/Amendments | CONLY

FY Audra Colvin {(G15) 741-2488
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CONTRACGT
HETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION
AND
TYLER CONSTRUCTION ENGINEERS. P.C.

Lo, herenatier refe

L the State of Tannesses, Dapartment of Transporia
5 (L, heremnalier sedprred o as the "Conlractar

Thns Contrant, Dy and bhetws
o as the "Slate” ang Tyler Construclon Engoaers,
ther provision of wawing snd rivicual busiess asssiance 7 Chsadvaniaged Busimess Enterprise
further defined in the "SCOPE OF SERVICES®

Tre Comracior s a Foe-Proft Corporabion
s inret Employes igentification oF Sociat Seourity Numiber

yeriractor Fe
Santractor Place of incorporation of Organization  Tennesses

03-38GHE2

A, SCOPE OF SERVICES:

ax required, described, and detaied by
ry fimelings speciled n the Seope of

At The Gontraclor shalk provide ali service ant deliverabl
shis Soape of Services an shal et all service and delve

Sarvicas sachon o

sewhere in teg Sontradt

ot programs {training ang business

A Sackaround informaten. Froviding aducational supk
assistance; for Disadvantaged Business Enterprises (DBEsj s a vital component of the Stale’s

Civil Right's Ofiice. Smali Business Developrment Program.
Gertified DBEs are defined by 49 Code of Cederal Reguiations, Parl 26, as for-profi smatl
pusiness concems thal meets (he followng criteria;

v Atleast fifty-one percent (81%) is owned by one of more individuais whs are
val disadvantaged or, in he case of a corperation, i

noth socially and economic
51441 of the stock 1% ownad by one or more suth

which fifiy- one pereent {51
individuals; and
Management and Gaily business oparations are controlied by one or more of the sonally
ang economically disadvantaged indiviguals who own il

v

v Owenees must pol possess a parsondl net worth of more than seven pundrad fifty

thousand (37560.000)
Tan (1) DREs from across the stale shall participate i this educational support program. The (@
firms have been selectad Dy the Civil Rignts Office through & competiive application process.
The names of e firms selected are listed i Attachment Twe, The Stale shall provide additiongt
parlicipant names shauld the number fall below ten.

=
.

Sgiested Firms wili meet the foliowing oritena.

fifigd Depanment of Transporiation DBIL

S At leas! two years expenence as g cel
contracts as evidenced by cangistently bidding

Demonsisted niprestin working on State

5
o State work.
v A member of an undec-utiized group related 1O me Sale's DRE participation
v A asiabbshed BUSINeEs STUCLTE including an internal pookkapmng sysien:, markelsg

eratenals and office sdministration strusiure.
b Grogs revendes in oxoass of $200,000/year
v Profiiable oparations in & l@ast o of the previous three yean
> Capable of providing annual financial sialemants.
> i good standing on Al tax obhgatons,



o
i

an report should be completad oo aact: Brm and by the
o monin of he contract Ths should nciuae a ;

Al e apnroved by the Stale

BINGRL

After compietmy the irsi Husmess Pian, (b Conraction shouk submit ol 8 nard copy
and an elecironic copy W e State for leedback betone any adgditional Business Plans

seformed on othar paricipants. Upon approval, suhsequent business plans should
send 1o the Slate as they ae compleled, andion snowio B snedued v e monthiy

repart

3. implementation {rannggl, Ting sanvice shall continue through the e of the contract

4 apon will be provided path i hard copy and i eleClionic formal gt least lwao
priot o the end of the contract penod,
& ptaon. This presentaton will be desigried o show anncrease Uy SR Ing

sarlicspation by setected DBESs on State highway projcis  This presentation shall be
made after the final report, above, has heen approved, bul no lala: han the fast day of

the contract penod

Final Repor and Qral Praseration. They ghall include the foliowing tems

L Success in providing opportunities for DBEs
» Lessons learned front program
Zuggeshons for fulwre advancement of the participating 8Es

& Program admranigiration,  This service shall contnmue ihrough e larm of the contract

N mciudes all administrative duties dascribad as coordination of the fraining, tracking

the developmant of the DBE's, and preparing the monthly rapons.

i will provide the Contraclor agditional DBE's for raimng

i the congract lerm is extended, the Sia
¢ require additional nusiness assistance, the

it any of the onginal competitively sieiecied DBE’
Contractor may continug o provige them traning.

CONTRACT TERM:

This Contract shall be effective for the pencd COMMEencing on March 2, 2008 and ending on
March 1. 2010, The State shall have no ohhigation (or services rendered by the Gontractor wrich
aee noi periormed within the specified period.

The State reserves the nght 1o extend this Contract or an addilionat peted oF
periods of ime representing nerements of no more than one year anc & tatal contragt lerm of Ao
more than Hve {5} years, nrovided that such an exiension of the contrast term is effectsd prior Lo
ihe current, contract expiration date by maans of an amendment 1o the Contract. 1f the axiension
of the Contract necessitates additonal funding beyond that which was inciuded in the original
Contract, the increasea ini the
fo the Contract, and shall be based upon

Tearm Extension.

payrment rates provided (o0 in the origing! Contract.

PAYMENT TERMS AND CONDITIONS:

WMaximum Labiity. nd avent shall the maximum b
Trree Hundred Sixteen Thousand, Two Hundred Dollars and no cents ($316,200.00) The

payrment ralgs n Section (.3 shall constilute the antive compensation due the Contracior for the
Service and all of the Contractor's abligations hareundey regardless of he difficulty, materials o
aguipment required The payment rates nclude, but are pot imied to, all applicable Wwxes, foas,

State's maximurm Hability will also be affected through an amendment

Hity of the State onder (his Contract exceed



meyc b meuried o o e mcured by e Colranide

at

ey ghirent arkd sl

miaxamum bty fon any penod under the Lonlrast of
T Maximum habilty

ga payment of any

srifehe 1o e el e
owrko s riguesied by tie State
he Coniacton and dos not guarant
untess the Siale requests work and e

shal be paid in accordance willy fhe

payment ratas aetgiied in Becuon 03 The State e under no ehligaton o reahost work from the
or o raques! any work at all from the Contracior dunng

Contractar m aoy speciio doliar amounis

the ontract &
v avatabie Tunds for paymant o t
such funds 1o the Contracion untdar this Conlract
in which case, the Sonlractor

Cantractor periorms said work

any perad of thes Contract
fity of e Guale unde: frus
goslahion [0 any reason

m The payment rales and the maguman habi

W the duration of the Contrac] and are nat subert e

are firr

fe corapensatad based on the payment rales hetemn

crepiusndds sndl at
Ther Contraslor
any extenmuon
FROTQREN
O Cambansalic
Cortrac
unless amended,
oY

Payren! Mathsooloay. The Contractn! $ii
for Lnils of sarvice authonzed by he Srate A wolal amount notio axceed the Gontract Maxanum

Liatility eslablshed n Seclon G

i The Comeactors compensalion shall be contngent upen the salisfactory complation of
unite . mdlesiones, oF nicramants of sarvice definad in Section A
The Comractor shal be compansated for saud Lnils, MIESIONES, OF INCFEMEents of sorvice

nased upon the foliowig naymen! ales

Amount

gervice Description

huemesments (10 Assessmenis)

Bian of Actor Reports {10 Reports}

impieniéﬁtalmnmﬁf"{ra:ﬁiﬁg} o R
“Finat Report One Report) o T
“Oiral Erssentation (One iﬁ‘?éu‘:;éf“.lélif()?‘s} 3“»3‘(){'30.(}0%%“ B B

ation T 885,00 Per Hour

ﬁ')gréh"w Adrmans

[

¢ The Contractor shall not be sompensaled for travel Ume 1o the pnmary jocabion of service
proviston
Travel Compeansalion The Contrastor shall not be cornpensaes or reimbursed for tavel, meals,

or fodging.

nvoice Reguirernents. The Gonlractos shall invoice the State only for complated morements of
sotion ©.3, above, and as raguired below paor o any

sarvice and for the amound stipulaleg in Se
payment.

The Coniractor shail submit ipvoites no more often than monthly, with all necgssary

SUPDOTHNG gocumenialtion, &

&

{ion

Tennesses Depariment of Transpora
Devalopment Proglam

O Rights Office - Small Business

4



& Deadenchk Sieet
Suite TG J K Polic Bl
Nashvifie, TN 37243

sk mvence submited shall clearly and accurately {ait

{ and olalsd corractlyt detail the following reguiradd

b The Contraston agrees
calculations must He extar
i ormsion

fvoicelReferance Mumber (@assigned by the Contracton,
tnvoice Date;

nvaice Period [penod o which allinvoiced charges are &
Contract Number {assigned by he Slate 1o this Conlracty
ceouht Name  Tennesses Dapartment of Transportation -
Genalf Busingss Deveiopment Program,

pplicaibe;.

- Cawid Fughts Office

{6} Aecounbiustomer Number (uniquely assigned by the Contracion 1o the above:
referenced Acsount Name),

{73 Contracior Name,

{8 Cantractor Fecera Eraployer identification Number o Social Secunly Numper {(ag

referanced i this Contract),

Contractar Gontact (names, phone, and/or fax (or the individus to contac!t wilh

(9
billing queslions )

{103 Contractor Remitlance Address,

{113 Complate Hemizaton of Tharges, which shall detall the following:

Service or Mifestone Descrgtion {including nsme Jiitier as apphcabie) of

each service invoicsd;
nNumber of Compieted Unis, increments, Hours, of Days as apphcable,
of sach sevice mvoised

Applicable Paymen! Rate (2% stipuiated in Seclion C.5) of gach service

i
mviiced,
. Arroun: Due by Service, and
v Toial Amount Due for the nvoice penod

The Contractor understands anc greas that an mvoice fo the State under this Contract

-
shal
{1] inciude only charges for service described in Contract Section A ang i
gecorgance with payment 8rms and congilions set torth in Contract Section €
{23 riot nclude any utwre work bul will only be submilted for compteted sanvice, and
{4 aot include sales @y or shipping charges.
g. The Contractor agrees thal imelrame {or payment {and any discounts) begins when the
Stale s it receipt of each NVOIce mesting the minirmum requiremenis above.
@ The Contracior shall complete and sign & "Substitute Wi Formy” provided 10 the
ientification number contained n he Substitute

Contracior by the State  The taxpayes
W-U submitled to the Stale shalt agree (o the Federal Employer identification Nurnber or
Social Security Number referenced i lhus contract for the Contractor. The Lontractor
shall no! invoice the Slate {or senvites undil the State has received this pompieted form,

Payment of invoice. The paymaent of the imvnce Uy she State shall not prejadice the Stata's right
i objael o or gueslion any INVoICe o! malter in relation thereto, Such payment by the Siate shail
neither be constriued as acceptance of any part of e work 01 survice proviged nor as an approval

of any of the amounts nvoiced tharein.

invoice Reductions. The Confractors invoice shall be subyect (o reduction 1O &IOS inciuded in
o by the State, on e basis of

any invoice or paymen! therstofore rraace which are delamine




[

by
s

L4

oty the Leres of s Cantract, not o soisituts proper
+

sucls cofguied s
remuneralion oo compans st

.

hrall D

oo amcuhls wikch are ues :
 petween the Conpfracion anc he State of
¢ due and payabie 1o the Sl { Tennessese

Autornate Deposis. The Contraciar shall compigie and Sigeé an *authonzaton Agreament fos
Autorialic Depast [AGH Gradis) Form ™ T Torm shall be provided 1o the Contracior by the
Siate. e ns forp a8 been complated at rntied o the State by the Contaastoar atl
paymenis o the Contranion wnder this or any ofher Contract the Contrasior nas with the Siate of
Tennessee shall be made by Agtomatad Clearnng Houss (ACHY, The Conbracio shal not e
e State for servicas unti the Conlractor h rmy ane subrritied § 1o the Slale

as complates e

STANDARD TERWS AND CONDTIONS:

Reguires Approvalg, The Stale s oot boung by this Conract untitits approved by the
approprate State offisiale m accorgance with appiicadie TeENNessee Siate laws and reguy

i

iEahong,

This Contract may be modified anly by & writfen amendment
and approved by the appropriaie Tennassee Siate officials in
ssee Stale iaws and reguiations.

Modificatinn ang Amendmant
gxecuted by all parties hereto
accordance with applicabis Tenne

The State may e

Termination for Conveniehce. wirpate this Contracl without cause for Ay
ne geemed & Breach of

reason. Sard termination snail nol Contract by the State. The State shall
give the Contraclor &t jeast thirly {30} davs writien sofice before the aeffective termimation date
The Contractor shall be entiflent 1o recewve compensation for satisfactory, authorized sarvice
compleind as of the jarminalion daig, bul in no event shall the Siate be liable o the Contractor for
compensation for any sgrvice which has not beea rendered. Upon such fermination. the
Contracio: shall have ne rightlc any actual ganeral, special, ncidental, conseguential, or any

pther damagas whalsoever of any Gescnpiion of amount

Termination for Gayse 1§ the Contactod falis © propefly perionm: its obhgations under this
Cortract in s bmaly of proper manner, O i the Contractor viglalas any 1erms af this Contract, the
Siate shalt have the fight to immediately teeminate the Contract and withhold payments it excess

of fair compensation fof compietad services.

armnation for cause in writing. This notice will, {1}
spetily reasonable delall the nalure of the breach; (2) provide the Contracior with an
oppartunity to cure, which must he requesied in wiiting no tmss Ihan 10 days from the dale
of ine Termination Notice, and {3) shall specily the effective date of termination in the
avent the Contracior {ails 10 correct the breach  The Contracior mus! prasent the Siate
with @ written request detailing the efforns i will take to resolve the probierm and the time
period for such resciution. This apporiunily to “cure” shall nol apply {6 CRCUMSIANCES mn
which the Contracion intgntionadly withholds its services of otherwise reluses (o perform
The Stale will nol considear & rEOUES! O cure Soniract parformance where {here havi baon
repaated proflems with respecl (o dentica: of sirmiiar issues, or  acure period would
cause a delay that would impait the effectivenass of Staie operations. 10 GITOUMISIBNGES

where an opperiunity (o gure is not available, termination will be electve immediately.

a. The State will provide nolification of L

b. Notwithstanding the foregoing. the Contracter shall ot be refieved of ability to the Siate
for damages sustained by virtue of any breach of this Contract by the Contracior

Supcontacting. The Contractor shall no! assign the Contract of anter into a subcontrsct for any
undar tus Contract without gutaming 1he prior witen approvai of the

o by the State, they shall contain, al & minimum, sections
finteresit "Nondiscrimination.” and "Reacords” {88

;
of the services parlormed
State . H such subconiracts ars approve
of this Gontract below peraining (0 “Contlicts o

i



peoas
Lit

o approved sebeont

Nofwalhstandmng &
318 work DEriered

sower andg shall be

wentfied by e sechon headmy
Contranton shail be e prme

wracinn warrants lat no
y employes or official of th
as o offi

Coriiic
pand chr
CEMpe
congull
{rus Cond

Se

I H
: @nt, employes. subrontrasion o

linn, or gifts in exchange for aciing Rl
contamnplated or parformed ratative 1o

f e the Canlractol i connect with any work

Nondiseremnaton. The Contractor hereby o warrants, and assuras thal no person shall He
axoludad rom parbopalion m, D deniad banafits of | or be olherwise subfecled 1w dBcnminaton i
the performance of this Contract o it the amployment prad SF the Contraciis on he grounds
of chaability, age, race, color, religarn. 8ax, pationat origic, or any Gl ciasailication protected by
Faderal, Taeme Quate consituiional, or statuiory law The Cordractor shail, upon request,
show proo! of such nendsenrunaion and shall postin Conspeusus plasas, available W ol

ampiovess and applizants, ndhces of nondiscrmmnation.

5. The recuirements of Bupie Acts of 2008, Chapter Nurmber 878,
S the slate of Tennesses, addressing the use of iHegat mmugrants in the performance of any
Contract (G supnly gonds o $RIVIces 1 the slate of Tennessee, shall be & matenal provision of
s Contract & breach of which ghati be grounds for monstary and olher penaties, up o ang

oF

including ermunation of thie Contract

Prohipiton of Hiegs Irmiarents

The Comraclor hereby atiests, certifies, warranls, ang assures thal the Coontracior shali
ot knowingly utiize the services of an ilegal immigrant in the parformance of thig
Contrast anc shall nol knowingly ulilize the services of any subconiracior who witl utilize
the services of an iegal inmigrant in the parformance of this ontract. The Contracton
sivall reaffinn (his aftestalion, in writing, by submitting to the State a completed and signed
copy of the document at Altachmeni One, herely, semi-annualy during the periog of this
Contrach Such allestatons shall be maintained by the Contractor and made available ©

siale officials UpOn reguest

2

b Brior (o the use of any subcontractor n the parformance ol this Sontract, and seme
annually thereafter, durng he period of this Contract, he Contractor shal ootain and
retain a cutrent, wiitlen attestation that the subconiracior shall not knowingly ulilize the
services of an ilegal wrimigrant {o perkorm work relative 1o this Contract and shall not
knowingly uiiize the services of any subtontractor who will utiize the services of an Hlegal
imrigrant 1o perform work relative 10 inis Contract  Attestations obtaned from such
subcontraciors shall be mamiained by the Conuaclo? an made available W state officials
upon mauesh
o The Contractor shall maintain racords for ai personnet used o the performance of this
Contracl, Said records shali be sutgect {0 review and random inspecton al any
reasonabie ime upon reasonabie nalice by Whe State.

o5 The Contraclor understands and agreas that failure 10 comply with this seution wilf be
subjact o the sanctions of Public Chapter 878 of 2006 {or acts o OMISSINNG OCCUNINYG
sfter its effective date. This law requires the Commissioner of Finance arvd Administration
1o prohibit 8 contracioy from coniracting with, of submitting an offer, propossl, of bid to
contract wilh the State of Tennesses 10 supply gacds of services for & periog of one year
after @ confractor is discoverad o have Knowingly used the services of iliegal immigrants
during the performance of thes Gontract,

1 ghall be defined as any persen who s

rot wiiner a United States olizen, @ | awlut Permanent Rasident, oF & person whoss
physical presance i the Lntted States i authorized of aliowed by the [edersl Depariment

of Hometang Securlly and who, undsy federat ismigration laws andios requiations, s

& Eor purptses of this Contract, "Hegal HTIIgran

=3
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suthonzed W provide servi

i1 be emploved wtse LS o0 sl

Histhorns

STt

s ©

sarges pader g Conract The

we Contractor shall maryai douumentalion fof & o
BOOKS arl documants of the Contractat, nsols: as thay refate o work performed or
moneay ¥ under tus Contract, shatt e maniamad for a penod of hree £3y fuli years from
the date of tne inal payment and shall be subject lo audil at any reasonaide tme and upon

w the Slate, he Campiroliar of the Treasary, o thea duly appointed
Fne bnancial sialermants shail e preparadn acpordance willt generaily

reasonablis nob
representalives
arcepisd annountng principles

The Oontraclors acities conducted and cpcords mamiamed pursuant 1o s
ng and evaluation by the Staie, the Comptrodier of (he

wsnnlalves

s gubjecd 1O Mol
v duly appotded re

AN

Treasiury O

The Condracior shall submil el penotic, progress reports o the Stats ag

Strict Performancs. Faiure by any party 1o this Contract (G nsH in 80y One OF MOTe CARes upon
the sirict performance of any of the lerms, sovenants, conditions, of provisions of s Contract
ghail not be construed as a walvar of ratinguishment of any such e, sovanam, condition. of
provision. No ferm o canditian of this Contract shall be neld to he waivad, modified, or galeted
except by a wiitten amendment signaed by the parties hereto

indenenceni Contraglor. The paries herelo, in the performanes of this Contract, shall not act as
employvess, peringrs, joint venlurers, of associates of ons another. 118 axpressly acknowisdged
by the parties herelo that auch parties are independant confraciing enliies and that nothing in this
Contract shall be construed @ creals an employarlemployes relationship of to allow eithe: W
exercise control or direction over the mannger o method by which the olher iransacs its DusINess
affgirs or provides s usual seraces. The ampioyees or agenis of one party shall nod be deamed
or consirued (o be the employess o7 8gents of the other party for any puUrpose whalsosver

()

The Contracion, being an independent contracior and not an employee of the Siate, agreeas jiel
carry poenuate public iability snd olner appeopriats forms of NsSUrance, including adequale puldic
lizhitily ang other appropriate forms of insurance on the Contraclors emplovees, and o pay all
applicabie taxes ncident o this Contradt,

Stale Labiity. The State shall have ae iavility except as specilicaily providec m (his Contract,
parties to this Contrac are supect w0 prevention by Causes
the exercies of due careg ingluding, but not
amncs or any olher similar cause.

Force Majeyre, The obligalions of the
peyond the parties’ control that could riot be avoided by
firmited 1o, acts of God, nalural tisaslers, Hols, Wars, apit
Tae Contractor shall comply with afi applicable State and Fagaral

Giate and Fedaral Comphance.
« Contract,

faws and reguaalions in the perfomance of th

Governing Law  This Centract shali he governed by and construad in accordance with the laws of
the Siate of Tennessee. The Contraclor agreas thal i will be subject o the exclusive juristiction
of the courts of the State of Tennessee in actions that may anse under this Contrast. The
Contractor acknowiedges and agrees that any rights or claims against the Siate of Tennesses Of
iy employass hersunder, and any ramedies ansing therefrom, shali be supject to and limited 1©
thase rights and remedies, § any. available under Tennessee Code Annotated, Sections 8-8-101
through $-8-407
Compielengss. This Contract © compiete snd containg the eniite undersianding betwean the
parlies relating (o the subjact matier contained herein, incliding ak the terms and conditions of the
parties’ agregment. This Contract supersedes any and st prior undecstandings, raprasentalions,
fating hereto, whather writlen or orgd,

negoliaions, ang agrasments Detweet e parhes 1e



f s Conlract are heid 1w he ivahc o unenforceabie

sected tharahy and shall

3§ sy iRTn
of T, e Olhe [Brms ang conitions nereot shall 10l He
Tor s end, the lermy Angd oondhitions

of this Contract are daciared

ceerviadnn e fuli foroe 8400 et
seaviaralis

Coantract are for reference purposes only B shall not be

ng  Secton headings of thus
onirac

conslroed a5 part oF hig

SPECIAL TERMS AND CONDITIONS:

1 Condispns salg aty 0f thase special lerms and conditions confict with
anchiions of s Contrast, hest spesiat lerms and conditicnss shalt control

Conficting Terms s
any othes wems 2

apcd Comacts. Al msiryshons, nolices, conserts, demands, of cther
BOUIred of sonlemplated by s Cantrant shall be in wiling and shall be made
nt requesiad and postage prepaid. Dy overmght counss

hy EMAIL or facsimile ransmission with recipiant

of mathat of Tansmission, ghall be

alling modress. facsimiie number, of EMAL
g, g may be haraafler speciied

Communinalions
communicalions
by cartified, first class trail, return recey
service with an assel racking system, af
canfirmation. Aoy such cammunications, regardiess

addressed o the respeclive party 3t the appropriate m
address as set forth below or Lo thal af such ather party or addres

by written notice.

The SBlale,

Cammie Davanport Woodie, F yacutive Director, Civit Rights Office
Tannessee Deparimant of Transporialion

505 Deaderck Strest, Suite 1800

Nashville, Trn 37243

Email cammie.davenportwoodie@state . us

Phone {£15) 7413681

Faw (515 7413169

The Coniraclon

victor G Tyier, P Prasidant

Tyter Construction Epgineers, PG,

O Boy 1012, Madison, Tr 37155

Ernail Address  wiaw fyiei-engineats com

Tetephane §15-468- Hags

Fax, 615-468.-7054

Al instrociions, nolices, consefits, demands, or other communications shal be considered
effpctively given upon retepl o reciprant confirmation as may be required.

The Contract 15 subject o the appropriation and avallaiity of State
the funds are no appropriated or are ntherwise

inate the Contract upon written notice 1o the

{ by the State. Upon

Subieal io Funds Avaiability.
andior Federal lungs. In ihe event hat
unavailable, the State reserves the right to term
Contracios. Saig termination shatl not be desmed a braach of Contras
receipt of the wrilten notice. the Contratior shall cease all work associaled with the Contract.
Shouid such an avent ooour, the Caontractos shiall be entitied 1o compensalion jor sl satisfaciory
ang authorized Services completed as of he wrmination date. Upon such termination, the
Contracior shail have no nght G recover frem the State any actual, general, specal, mncigental,
consequential, or any othe! damages whatsosver of any dascription of arnount.




£ 4 Tennesses Lonsohigaied feiremon) System. T e Contrecion acknowdedges and understands
se Code Annotated, Section B-36-801

Gy BXSODIGHRE contned MRS

thatl, sutyedt (G &
Tonnesaan Sonsohdate

gl e, the mw governisg U
i A relred member of TORE, or of any gperseded systam admisterad by TORE, o of any ic
cetrement fung establshed poersuant o Tenmessee achis Anriciated, Title & Ghaper 35, Part 3
accept arployrment Hie membars relrement alowanoe i suspendsd dunng he perm of
s ginployment Accordingly and notwithatanding any provision of this Contrasi to the contrary,
tnal 1 later delenmined that the true nature of the working redationship
Spaie gnger s Sonlract s that of TEMIDIOY siompioyas” and not
the Confracion may be reauired Lo repay to TORSE the amount
stor eoeivad from TORS during the peniod of fhus Contract,

Retrement System (TORE L jrovidias that

the Contraclorn ag
hetween he Contracier and th

of relrement beneiils the Contrs

s nad undarslends thal for a penod of
seed on former siate amployees who
& paymeant with raegard

Contracior ackhowiedge

.5 Votuntary Buyoel Progran
two yaars beginnmg Augusl |
received a State of Tennasse
1o contracts with stale agantes

s Votuntary Buyoul Program (VBP) saverans
that partoipatad in the VB,

The State witl not conirast with eithar & former siate smpioyee who received & M
severances paymenl or an enbify @ which @ former state employes who raceivad a VBF
severance payman! o the spouse of SUTh &0 individual holds a contraliing Iinanceal
intarest

o3 The Siate may contract with arcentity with which g former state employes whic received a
VBP saverance payment 1§ an armpioyee of an ingependent contracior. Notwilhstanding
he foregoing, the Contracior understands and agrees that there may b uniciie DUsIness
return o work by a former state empioyes who raceved a
VEP severance payment 8s 8n empiovee of an ndependent contractor of » Slate
contractor would it he appropnate, and in such cages the State may reluse GContractlor
personrel nasmuch, i oiiall be fhe responsibiliy of the Siate o review Contracior

personnel o deniify any such igsuas.

circumstances under which &

. With reference (o either subsection 2 of b above, & condractor may submil & written
request for a waiver of the VBP resirclions regarding & formeay stale empioyee and &
contract wilh: & state agency that parkcipated r the VBF Any such request must be

submitted 1o the State in the form of the VBF Contracting Rustnction Waiver Reques!

format syaiiable from the State end the lniernet at
wwwustale(m.us/immmfrd&!m;r."waiver.mmi. The delermination on such a request shall
be at the sole discretion of the head of the state agency hal is a Party o s Contract,
the Commussione: of Fmance and admunisiration, and the Commassionet of Hursan

Resources

E.6. isutance. The Corkractor shall carry adequate hability and other appropnate forms of mswrance.

a. The Contractor shall mamniain, at minirum, the foliowng nsurance COVRIANE:

(1) Workers' Compensation/ Employers’ Lishility (including all states coverage) with
limi not less than the relevan! statulory amount or one milkon dolars
(31,000,000 per oscurrance for employers’ Habilily whichevar is grapier.

{93 Comprehensgive Commercial ceneral Liabiity (insluding personatingury &
propey damage, premisesiopgations, ndependent contractor contraciuad
frability ang completed operations/produsts) with & hodily injury/properly damage
sombmad single Ima not iess than one miilion doflars {$1.000,000) pe:
securrence and two mhon doltars {$2.000.000) aggregate

{3} Aulomebie Coverage (inciuding owned, mased, bred, ang non-owned varncius)
with a bodily igunyfproperty damage cormbined single Imit nol less thanr one

eaithion gofiars (51.000,0G0; per otcurante.
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! : of Inguranae
Company & Poicy Number aplions and
Sate Linilistof Liaihty, and Name
rane shall

eauire (e Gontes
isura
o e

proviche Teguire

deta
a
e Ao

s oof insured  Failure

preach af s Contrast

scords shall be msniamned

< form, midium of method of

¢ Dy the Contractor on nehat! of
withy the provistons of Blate

standards of conbdenuatity ol re
e

the Staie shall b rega

law ang elibcal standaras ang shatlf
the Contractol 1o sateguard the sordigenihly of su
Siale sw ang ethuost standards

i1 tenal or nlormabion in cordanmance with

The Contracior will be duemed 10 have satisfied ts obligatons wnder this seclion Dy exercismng the
same lpyvel of care o preserve he confidertialily of the Sates information as the Contracior
axercises o protect ils own confidential information so iong as such standard of care does not
» the applicable provisions aof the first paragriaph of this sechon.

this gection do not apply i irdormation i e putilic damain
enlering the pubhc domain bul nst from & bresch by e Contractor of tus Gontrach praviously
possessed by the Comtractor without wiitten obiigations o the State to protect it acquirad by the

Coniractor without written restrictions against disclosure from @ thirg party which, 1o the
Contractor's knowiedge, s free to disciose the informalion: ndependently developad by the
Contractor without the use of the Slate’s information, of, disciosed by the State o others without

restrctions aganst discloswe

The Conactor's obligations under

1 iy exprassly understood and agresd the obligations sel forth in thig seclion ghall survive the

termination of this Contract.

Benting Authorization. The Contactor agrees thar no publicalion coming withir: the junisdiction of
Tennecses Code Annolaled Section 12-7-107, 8l s8q.. shall he printed uniess & prrting
authorization number has baen stramed and affixed a3 raquired by Tennesses Code Annotated,
Saction 12-7-103 {d}

State Ownership of Work Droducts. The Siale shall have awnership, right, title, and intergsl,
inciuding ownarship of copyright, in all work products, mciuding comptiter SoLFCE code, created,
designed, developed, derived, documented, insiatied, or delivered under this Contract subject 1o
ihe nexi subsection and full and final payment for gach "Work Product” The State shall have
royally-free and unlimited rights and license 16 Use. disciose, reproduce, publish, digtrinute,
modiy, maintain, of create derivalive works from, for any puUrpose whalsoaver, all said Work

Products
& Tothe exient that the Contractor uses any of it pre-existing, proprigtary Of wdependently
sCentractor Materials™), the Gontractor shall

deveioped toots, matials of information {

retain alf right, title and interest in and o such Contractor taterials, and the Slate shall

acnire no right, titie or inierest in of o such Contractor Materials EXCEPT the Contractar

grants to the State an uniimited, son-transterable license to use. copy and distribute

internally, soiely for the Stale's internal purposss, any Contracior Materials reasonably

assaciatad with any Work Product provided under ihe Contracl

b The Contracior shait furnish such information and data as the Stale may request,
inciuding it not lirnited 1o computer code, that 1& applicable, essenlial, fundarmental, or
intrinsic 1o ghy Waork Product and Contractor Materials reasonably associaled with any
Work Product, in acoordance withh this Coniract and apphcable state law.
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: sen Gf the
oy -how, and iechingues
rpguested ungar Tes

< Watnrg i Hus
general kKnowiedy
obtaned and

Contrant

aloping for lleet], or for
thnse that are protuced

el proiubit the Confracion from

L smiar 10 andion competitive withy

imcluded in thie Contrast Dy refamence are the olowing

Eo10 Incomoration of Addhion

Gonuments

& The Contract gooumant and it atiachmenis

Ve Al Clarifications and adosnda made o the Conirsstons Proposal
The Reguest for Proposal and as assaciated amendmentis

. Technical Spacilications provgded Lo the Contrastor

£, The Contracions Proposst

antractor's dulies, responsiitiies, and

oy o ambiguity reqarding the C
overn in oroer of pracedense dataiied

in the even! of & distrepans

performance unds! this Contragt, these dotumants shali g
above

The Contractor shall not refer io this Contract or the Conlrations

e hereunder in commaercial adveriging in such & manner &5 to state of
iar's services are endorsed. 1 is expressly understood
tion shaifl survive the termination of this

Prohipiled Advertising
retationship with tha S
wnply that the Contracior of the: Cortiad
and agreed that the obligations sat forth in this sec
Coantract in perpetuity

et B
e

Public Accoutiabiity 1 the Conractons subject to Tennessee code Annoiated, Title &, Chanter
4 Pan 4 of if this Contract nvoives the provision of services ©© sitpens by the Contracior on
bahall of the Siate, the Contraclor agress 10 astablist & system through which recipients of
SErvicas may prasent grevandsos abow! e opearation of the service program, and the Confracton
shall display in 2 prominent place, lacated near the passageway through which the public enters in
arder o Taceive services pursuantio ihis Contract, a sign at least tweive inches {127 in height
and eighleen inches {18} in width stating:

ENT OF TAXBAYER FURNDING. IF YOU OBSERVE AN
ACTIITY WHICH YOU CONSIDER
L THE STATE COMPTROLLER'S

NOTICE: THIS AGENCY IS A RECIP
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE GA
TOLL-FREE HOTLNE: 1-800-232-5454.

ursuant 1o the provisions of the taderal "Pro-Children Act ol
1094" and the Tennessee "Children’s Act ior Clean Indoor Arr of 19857 the Contracior shall
pronibit smoking of lobasou products wilhin any intioor premises in which services are provided
pursuant 1 tis Sonract 1o individuals under the age ol eightean {18y years The Contractor shal
post "no smoking” signs ¥ approprate, permanent sites within suGh premises. This prohibition
shall be applicable guring ali hours, not jus: the hours in which children are present. Violalors of
the prohibition may be subject to civil penalties and fines. This prohitition shal apply o @nd be

made part of any subcontyact related o this Conlract.

g 4% Envirenmentst Tobacto Smoke. P

£ 14 Lobbying. The Contractor certifies (© lhe best of its knowladge and behef, hat
1 pe paii by o an behal! of the

mtad funds have heen paid of wi
ipence an offiser or

. Mo fedaral appEroon
ungarsgnad, (0 any peison o mfigencing of attempling o inf

12



E1G
E.10

PLgngss 10 GO : -
arant, the making of any letoral foan, the enlanng
vl e exlens: contiralon, renewal amendmeant,

3y af GOGEHTRT G

Ny

i

o pcihioatnn

ol any fedaral conliact, grant, |
A o any
APETI0Y. &
Rl
rpement, the
orm 16 Repon

b i any funds olber thab inderal approprigted funds nave Bean pad or wilt b
: ¢ stemptng Lo nflugnce an officer ar employae of @
o empioyee of Dongrass, of &n amployae

TESS,
p connechion with his contract, grant, fuar, o7 coupaiative
L Disclosure

nal compiets and submi Standard ForneLis
weoordanoe with ts MSiruclions

i foar i

i
fhember of
ol Comye

¢

-

v shail requie hat the fnguage of ths ceriicahon Ho nciuded n he award
ardds @l all ters (including sunconirants, sul-grants, and
ative sgreements} and thal all subrasipents

o T i COoNra
cocumenty for all sub-aw

acts under grants, loans, ard conpael

sordingly.

sony
shall cedify and discitse ac

Tiyg ceriification s & matenal reprasenlation of fasi upon which relance was placed whan Ihis
ransaclion was i 5 @ proreusile for making of antaring nto s

o or antered nto and &
fransaction anpesed by section 135

357 ditie 21, U5 Code.

for the best of its knowledge and pehel, tha

The Contractor certifies,
¢ fheir prmoipals:

Clebarment and Syspension.
s cyrrent ang future syboontracions an

i its current ang fulure poncipals, it

a. are not presently debaned, suspended, propesed for deharment, deciaraed mehigible, of
votuntarily excluded from covered sransactions by any fedgral or siate gepariment or
anency.

o. nave nol within a three (3] year period preceding this Contract been convicted of, Of Nac &

commission of fraud, or a criminai offence In

civic judgment randered against them from
connection witi obtaining, atempling o obtan, or performung & public (federal, state, Of
jocal) ransaction or grant under a pubkic transaction salation of federat or state antitrust
cratules of commassinn of emberzlement, thefi, forgery, privery, ialsication, of
deslrucion of records, making false siatomants, of receving stolan properiy;

are not prasenty indicted of othierwige crimirally o clvilly charged by a government entity

~

Ll
(tegeral, state, or torgal ) with commission of any of the offenses detaiied i seotion b of
thig certificaton; and

d. nave nol within & three {3} year perod preceding this Condract had ong o More public

rransactions Hederal, statg, O jooal) wrminated ine cause of delaull

toe shall provide immediate wisllen notice 1o the State ¥ at any me itieams that
artier falure (o disclose information of that due o changad Ccrtumsiances, its
sractors are axcluded o gisgqualiited

The Gontratc
there was an &
principals of the principais of its subcon

The Contractar shal comply with and make reasonable
it diversity represenied by the Contractor's propesal
Section B llem B.13.} and rasulting i thes

Cantraciar Commilment g Diversty.
business effuts o exceed he comprime
responding o RFF-401 00-190 (Attachment 6.3,

Coniract,

i monitoing the Contractons perjormance of this
ecommitrient by providing, as rpquesled. quariery report of paricipation i the periormancs of
ihis Contract by small DUsSmMEess ameronisas And DUsinessis owred by mnoniliet, Women, and
persong with & disability. Guah reports shall be provided © the state of Tennhossed Governors
Office of Busingss Diversily Enlarpose o farm and substancs as regured Dy said offhce.

The Conlractor shall gssistihe Siate

oty



(N WITNESS WHEREOF:
TYLER CONSTRUCTION ENGINEERS. P

1

Y i
o ﬂ%& g e SO D7
@MACTOR SIGNATURE M:;,/" DATE
Vitrtom ¢ Iyier. | Fieewosul

PRINTED NAME AND TiTLE QF CONTRACTOR SIGNATORY {(above]

TENNESSEE DEPARTMENT OF TRANSPORTATION:

WW EB 2 3 2009

GERALD F. NICELY, COMMESSION‘: DATE

/
TmN?sﬁEf: D‘:P?R'i ‘:NT OFP}T\RANSP(}RTATION

v .i;
(A ,
/VV\\‘ B \\v mﬁ /'! 'Z‘/_&o/c»‘f

Jd:iw REINBOLD. GENERAL COUNSEL DATE
APPROVED AS TO FORM AND LEGALITY

ARFPROVELD:

L. M@ Q&/w\ r‘)?

e e A e R

f. D. GOETZ IR, camm:ss:owjﬂ DATE
DEPARTMENT OF FINANCE AN DMINISTRAT! N

it s[adfos

JUSTINP, V\&LSONi COMPTROLLER OF THE TREASURY DATE
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ATTESTATION RE PERSON

SURBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME.
FEDERAL EMPLOYER IDENTIFICATION NUMBER:
o Socal Securlty Number

The Contractor, identified above, does hereb
gly utilize the services of an illegal immigrant in the

d shall not knowingly utilize the services of any

the Contractor shall not knowin
performance of this Contract an

subcontractor who will utilize the services of an i

this Contract.

-
P L

ol E— 7 P
i o

R 40000180

R B

ATTACHWMENT ONE

NEL USED IN CONTRACT PERFORMANCE

CONSTRUCTION ENGIN

(50359662

y attest, certify, warrant, and assure that

illegal immigrant in the performance of

o 4
o !
e /{;ﬂ-:’/;,&:,

e AL

CONTRACFOR SIGNATURE P

NOTICE  Thig sliestation MUST ne signed by
prautive o7 president, s document snall aliach ev

VicsTeir. .

an indadual empowered 0 contractusaty DI
wienoe shiowig the mdwidual's authoriy

[ =
7

& the Goatractos M sad adisduat s not ihe oivet
te eontractuaily bind ne Dontiadie!

PRINTED NAME AND TITLE OF SIGNATORY

9 ~19-0Y

DATE OF ATTESTATION




“BBE FIRMS SELECTED TO

i éy i Lawz: Services, LI

1M, Hannsy Construction Lo

Kirnberly, ihc.

o :tege: \,:mwus:mn Inc.

Carter %afnty Cons ultams nc.

\few Concrete

T -

LLC

G TW .ﬁmawucﬂ{ wm

Brlghzel Days anm Nﬂe i"

311 Clils Ave.

5006 Church Cireet East, B-103

1056 Dunn Ave.

ATTACHMENT TWO

RTICIPATE

AD[)RESQ

T

Th 3 "31]

hnmvsiir

pagryviie, Th 37804

TG Highiand Fark Ave.

{hattanogy, T 27404

UI(; mma:f Rua
JﬁJarlr! i'\ %SJEL'}

Rrentwood, TN 37027

2705 Huntwiie va
Fayetievilie, T 37334
483 Dld ﬁgtg\niia‘Hw; T
LaVergne, TN 37080

mMernphis, Th 38114
TSP e 7
merhis, TN 381 18

2 1&& T r0ye< Ave
semphiz, TN 38114




