CONTRACT #8
RFS # 359.10-10012
FA # Pending
Edison # 20128

Children’s Services

VENDOR:
The University of Chicago, not
for itself but solely on behalf of
Chapin Hall



STATE OF TENNESSEE

DEPARTMENT OF CHILDREN'’S SERVICES

Bill Haslam : Kathryn R. O’Day
Governor Commissioner
MEMORANDUM
TO: Leni S. Chick, Contract and Audit Coordinator
Fiscal Review Committee
FROM; Kathy Jone%i rector of Contracts and Procurement
DATE: April 21, 2011

SUBIECT:  The University of Chicago, not for itself but solely on behalf of Chapin Hall

This is a request for a non-competitive contract to provide consultation on data analysis and performance
based contracting as well as an external accountability reporting center. The contract is for a three year
period beginning on July 1, 2011 and ending on June 30, 2014, with a maximum liability of $1,446,000.00

A non-competitive contract is necessary because Chapin Hall was specifically identified relative te the Brian A.
Consent Decree and the Technical Assistance Committee, in order to achieve compliance with the provisions
of the Brian A, Settlement Agreement and implementation of the Path to Excellence.

7 Floor, Cordell Huil Building, 436 Sixth Avenue North, Nashville, Tennesses 37243-1290 Page 1 of 1
Telephone No. (615) 741-9699




Supplemental Documentation Required for

Fiscal Review Committee

*Contact Name: Kathy Jones :}:Cf?ll;gig 741-0381
~ *Original Contract *Original RFS | 35910-10012
Number: Number:
Edison Contract Edison RFS
Number: (i applicable) Number. of
*QOriginal Contract | 07/01/2011 *Current End | 06/30/2014
Begin Date: Date:
Current Request Amendment Number:
{if applicable)
Proposed Amendment Effective Date:
(if applicable)
*Department Submitting: | Children’s Services
*Divigion: | Administration
*Date Submitted: | 04/21/2011
*Submitted Within Sixty (60) days: | Yes

If not, explain:

*Contract Vendor Name:

The University of Chicago, not for itself
but solely on behalf of Chapin Hall

*Current Maximam Liability:

1,446,000.00

*Current Contract Allocation by Fiscal Year:

{as Shown on Most Current Fully Executed Contract Summary Sheet)

FY: FY: FY: FY: FY FY
$

$ $ $ $

$

*Current Total Expenditures by Fiscal Year

{attach buckup documentation from STARS or FDAS report)

e

of Contrac

FY; FY: FY; FY

FY FY

$ $ $ $

$ $

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent: ‘

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pay the overage:

*Contract | State: | |

Federal: |

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

Funding
Sourece/Amount:

Interdepartmental: Other:

If “other” please define:

Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: Gf applicable)

Method of Original Award: (fapplicable)

*What were the projected costs of the
-service for the entire term of the contract
prior to contract award?

(5.

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.8. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested. :

If it is determined that the guestion is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expcnditurés by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: 2012 FY. 2013 FY: 2014 FY: FY:
description:

Consulting 482,000.00 | 482,000.00 | 482,000.00

Proposed savings to be realized per fiscal year by entering into this contract, If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per
deliverable,

_Delivcrabie T RY: FY: FY: FY: Y
description: ' : :

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including other
vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost:
{name of
vendor)

FY: FY: FY: FY: FY:

Other Vendor _
Cost: (name FY: FY: FY: FY; FY:
of vendor) '

Other Vendor
Cost: (name - FY: - FY: FY: FY" FY:
of vendor) :

Effective Qctober 30, 2009
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Non-Competitive Contract Request

NOT required for a contract with & federal, Tennessee, or Tennessee local government entity or a grant.
Route a completed request, as one file in PDF format, via e-mail attachment sent to: Agsprs.Agsprs@state.tn.us

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

Request Tracking # 3591010012

Contracting Agency Department of Children’s Services {DCS}

Proposed Contractor The University of Chicago, not for itself but solely on behalf of Chapin Hall
Proposed Contract Period ~ with ALL options to extend exercised 36 months
The proposed contract start date shall foilow the approval date of this request.

Maximum Contract Cost — with ALL options to extend exercised $ 1,446,000.00
Office for information Resources Endorsement Not Applicable D Attached

— information technology service (N/A to THDA)

eHealth Initiative Support Ve .
— health-reiated professional, pharmaceutical, labaratory, or imaging service Not Applicable D Attached

Human Resoutrces Support :
— state employee training service E Not Applicable [:I Attached

Has the contracting agency bought the subject service before?

D NO YES, it was procured by...
I:] RFP |:| Another Competitive Method Non-Compstitive Negotiation

Service Description - briaf summary only ~ do NOT restate the proposed scope of service

Provide consultation on data analysis and performance-based contracting, and an exiernal
accountability reporting center.

Explanation of Need for or Requirement Placed on the State to Acquire the Service

Pursuant to the Brian A. Consent Decree, Civil Action No. 3-00-0445, XIl. Supervision of
Coniract Agencies, Section A, page 35 and the Brian A. et al v. Phil Bredesen, et al., Stipulation
Of Settlement Of Contempt Motion the parties accepted the Path To Excellerice as the
mechanism through which this Decree can be settled. The Path to Excellence details specific
requirements and resources that are to be adhered to by DCS. The external accountability
reporting center is required by the Brian A. Modified Settlement Agreement and Exit Plan

Name & Address of the Contractor’'s Principal Owner(s) .- NOT required for a TN state education institution

The University of Chicage, on behalf of Chapin Hall
970 E. 59" Street

1o0f2
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Request Tracking # 35910-10012

Chicago, IL 606637

Evidence Contractor's Expetience & Length Of Experience Providing the Service

The University of Chicago, Chapin Hali Center for Children is a research and development center
focusing on policies, practices, and programs affecting children, families and communities. The
Center was established in 1985 and devotes special attention to children facing significant
problems, including abuse or neglect, poverty, and mental or physical illness, and o the service
systems designed to address these problems. The Chapin Hall Center has previously been
involved with the full development of performance-based contracts with other jurisdictions and
States and has successfully coordinated with the plaintiffs for the Brian A. Consent Decree in
other jurisdictions. The Technical Advisory Committee (TAC) recommended contracting with the
University of Chicago, Chapin Hall Center for Children.

Efforts to Identify Reasonable, Competitive, Procurement Alternatives

No efforts were made to identify other alternative sources since services are pursuant to the Brian A,
Settlement Agreement.

Justification - specifically explain why non-competitive negetiaticn is in the best interest of the state

Pursuant to the Brian A, Consent Decree, Civil Action No. 3-00-0455, XI. Supervisicn of
Contract Agencies, Section A, page 35: All contract agencies which provide placements or
services to children in the plaintiff clags shall only de so pursuant to annual performance based
contracts issued by DCS", in addition, Section XV, Technical Assistance Commitiee, Sections
A, B, & C, page 37, sets forth the establishment of a Technical Advisory Committee (TAC) which
will “have the authority to consult and involve other experis as necessary’”.

In accordance with Civil Action No. 3-00-0445, Brian A et al v. Phil Bredesen, et al., Stipulation of
Settlement of Contempt Motion, the Department is devoted to achieving compliance with the
provisions of the Brian A. Settlement Agreement through implementation of the Path to

Excellence. The Path to Excellence, Consuliants Available to Support the Plan, page 15,

Domain:Placement ~identifies Fred E. Wulcyzn, Chapin Hall, University of Chicago, as the
consultant and directs DCS to, “continue contract and work with Chapin Hall related to data
analysis and performance based contracting. Engage Chapin Hall to initially do the work while
also working with DCS to build [the] internal capacity.”

Agency Head Signature and Date - MUST be signed by the ACTUAL agency head as detailed on the current
Signature Cerlification. Signature by an orized signatory Is acceplable anly in decumented exigent circumstances

Yot

20f2
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CONTRACT

(fee-for-service coniract with an individual, business, non-profit, or governmental entity of another state)

Begin Date

End Date Agency Tracking # Edison Record 1D
07/01/2011 06/30/2014 35810-10012

Contractor L.egal Entity Name Edison Vendor ID
The University of Chicago, not for itself but solely on behalf of Chapin Hall 20128

Subrecipient or Vendor CFDA # FEIN or SSN (opticnal)

[] subrecipient [X] Vendor nia 362177139

Service Caption {one line only)

FY State Federal interdepartmental | Other TOTAL Contract Amount
2012 311,179.20 56,586.80 114,234.00 482,000.00
2013 311,179.20 56,586.80 114,234.00 482,000.00
2014 311,179.20 56,586.80 114,234.00 482,000.00

TOTAL: 933,537.60 169,760.40 342,702.00 1,446,000.00

[Jves Ddno

American Recovery and Reinvestment Act (ARRA) Funding:

Ownership/Control
[:] African American
[ ] Person wiDisability

& Other:

l:] Native American D Female
D NOT Minority/Disadvantaged

D Hispanic

D Government

D Asian

|:| Small Busihess

Selection Method & Process Summary {(mark the correct response to confirm the associated summary)
[ Irep

D Competitive Negotiation

The procurement process was completed in accordance with the approved RFP
document and associated reguiations.

The predefined, competitive, impartial, negotiation process was completed in
accordance with the associated, approved procedures and evaluation criteria.

The predefined, competitive, impartial, precurement process was completed in

D Alternative Competitive Method accordance with the asscciated, approved procedures and evaluation criteria.

The non-competitive contractor seiection was completed as approved, and the

D Non-Competitive Negotiation procurement precess included a negotiation of besi possible terms & price.

& Other The contractor selection was directed by law, court order, seftiement agreement, or
resulted from the state making the same agreement with all interested parties or ali
parties in a predetermined "class.”

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are required o be
paid that is not already encumbered to pay other obligations.

OCR USE - FA

Speed Code Account Code
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF CHILDREN’S SERVICES
AND
THE UNIVERSITY OF CHICAGO
NOT FOR ITSELF, BUT SOLELY ON BEHALF OF
CHAPIN HALL

This Contract, by and between the State of Tennessee, Department of Children’s Services, hereinafter
referred to as the ‘State” and The University of Chicago, not for itself but solely on behalf of Chapin Hall,
hereinafter referred to as the "Contractor,” is for the provision of consulting, technical assistance and
other data management services, as further defined in the "SCOPE OF SERVICES."

The Centractor is an educational, private, non-profit organization.
Contractor Federal Employer ldentification, Social Security, or Edison Registration D # 362177139
Contractor Place of Incorporation or Organization: ilinois

A SCOPE OF SERVICES:

Al The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

A2 The Contractor shall be responsible for providing extensive and substantive consultation,
technical assistance and other data management services, as further defined in the annual work
proposal provided by the Contractor and approved by the State, regarding performance based
contracts, evaluation of regional implementation plan outcomes (Path to Permanency),
developing appropriate methodologies, baseline data, benchmarks and goals for application in
the development of outcomes for the Brian A. Settlement re-negotiations, and the ongoing
evaluation of these cutcomes,

A.3.  The Contractor shall assist DCS with the development of a methodology for evaluating
performance of the private agencies that provide foster care services in the state.

A4.  The Contractor shall use existing data resources, for measuring chiid tevel outcomes for children
placed in foster and other residential placements for both the state agency and those private
praviders contracting with the state.

A. 5.  The Contractor shall continue to provide the implementation and revision as necessary, of a
rating instrument for private provider agency performance.

AB. The Contractor shali refine the analysis of data resources and develop specific policy and
practice recommendations to DCS.,

AT The Contractor shall take the lead responsibifity for developing the baselines and performance
expectations as well as providing technical assistance regarding policy and practice strategies,
with particular emphasis on the fiscal strategies related to revenue, cash flow, and the incentive
structure in performance hased contracting.

A8 The Contractor shall provide the appropriate analytical and technical capacity to DCS so that the
public agency infrastructure as well as the private provider performance based contracts
necessary to monitor statewide performance, is in place and functional.

A9 The Contractor shall provide that data reports, including Bi-Annual Reports, as further defined in
the annual work proposal provided by the Contractor and approved by the State.

A10.  The Contractor shalf use existing data resources for measuring agency- defined cutcomes at the
statewide, regional, and county level for children and families in the child welfare system.



AT

A2,

A3,

A4,

A5

c.z2

C.3.
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The Contractor shall be responsible for providing consultation, technical assistance and other
data management services to DCS in the areas of performance based contracting and the
evaluation of regional impiementation pian (Path to Permanency) outcomes as further defined in
the annual work proposal provided by the Contractor and approved by the State.

The Contractor witl develop an external accountability reporting center as required by the Brian A
Modified Settlement Agreement and Exit Plan.

The Contractor shall use existing data resources for measuring agency defined outcomes at the
statewide, regional and county level for children and families in the Brian A. Class.

The Contractor will develop a report on the Department of Children’s Services maintenance of the
Brian A. Settlement program, policy and practice improvement.

The Contractor will disseminate this report annually, no later than 60 days after the end of the
fiscal year.

CONTRACT PERIOD:

This Contract shall be effective for the period beginning 07/01/2011, and ending on 06/30/2014.
The Contractor hereby acknowledges and affirms that the State shall have no obligation for
services rendered by the Contractor which were not performed within this specified contract
period.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed one million, four hundred forty-six thousand dollars ($1,446,000.00). The payment rates
in Section C.3 and the Travel Compensation provided in Section C.4.shall constitute the entire
compensation due the Contractor for the Service and all of the Contractor's obligations hereunder
regardless of the difficulty, materials or equipment required. The payment rates include, but are
not limited to, all applicable taxes, fees, overheads, and all other direct and indirect costs incurred
or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the Staie requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to reguest any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended,

Payment Methodology. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

b. The Contractor shall be compensated based upon the following payment rates:

(1 For service performed from Juty 1, 2011, threugh June, 30, 2012, the following
rates shall apply:
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Service Description

Amount
{per compensable increment)

Principal Investigator

$ 214.17 per hour

Senicr Research Specialist

$ 97.36 per hour

Researcher

$ 79.93 per hour

Child Welfare Program Evaluator Specialist

$ 79.93 per hour

Administrative Assistant

$ 52.94 per hour

(2) For service performed from July 1, 2012, through June, 30, 2013, the foliowing

rates shall apply:

Setvice Description

Amount
{per compensable increment)

Frincipal Investigator

$ 222.41 per hour

Senior Research Specialist

$ 101.10 per hour

Researcher

$ 83.01 per hour

Child Weilfare Program Evaluator Specialist

$ 83.01 per hour

Administrative Assistant

$ 54.97 per hour

{3 For service performed from July 1, 2013, through June 30, 2014, the following

rates shall apply:

Service Description

Amount
{per compensable increment)

Principal Investigator

$ 230.64 per hour

Senior Research Specialist

$ 104.85 per hour

Researcher

$ 86.08 per hour

Child Welfare Program Evaluator Specialist

$ 86.08 per hour

Administrative Assistant

$ 57.01 per hour

C. The Contractor shall not be compensated for travel time to the primary location of service

provision,

C.4. Travel Compensation. Compensation to the Contractor for travel, meals, or lodging shali be
subject to amounts and limitations specified in the “State Comprehensive Travel Regulations,” as

they are amended from time to time.

The Coniractor must include (in addition o other invoice requirements of this Contract) a
complete itemization of travel compensation requested in accordance with and attaching to the
invoice appropriate documentation and receipts as required by the above- referenced "State

Comprehensive Travel Reguiations."

C.5. invoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

Rhonda Simpson
Department of Children’s Services
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Office of Information Systems

14™ Floor Andrew Jackson Building
500 Deaderick Street

Nashville, TN 37243

a. Each invoice shall ciearly and accurately detail all of the following required information
{(calculations must be extended and totaled correctly).

{1} invoice Number (assigned by the Contractor)

{2} Invoice Date '

{3) Contract Number (assigned by the State)

{4) Customer Account Name Department of Children’s Services, Office of
Information Systems

{5) Customer Account Number (assigned by the Contractor to the above-referenced
Customer)

{6) Contractor Name

{7) Contractor Federal Employer ldentification, Social Security, or Tennessee Edison

Registration ID Number Referenced in Preamble of this Contract
) Contractor Contact for invoice Questions (name, phone, and/or fax)
) Contractor Remittance Address
0} Description of Delivered Service
1) Complete ltemization of Charges, which shali detatl the following:

i. Service or Milestone Description {including name & title as applicable) of
each service invoiced

ii. Number of Completed Units, Increments, Hours, or Days as applicable,
of each service invoiced

iil. Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced
iv. Amount Due by Service
V. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:

{(nm include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

{3 not include sales tax or shipping charges; and

{4) initiate the timeframe for payment (and any discounts) only when the State is in
receipt of the invoice, and the invoice meets the minimum requirements of this
section C.5.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount invoiced.

invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shali become due and payable to the State of Tennessee
by the Contractor.
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Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until

the State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State an "Authorization
Agreement for Automatic Deposit (ACH Credits) Form” provided by the State. By doing
s0, the Contractor acknowledges and agrees that, once said form is received by the
State, all payments to the Contractor, under this or any other contract the Contractor has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

b. The Contractor shall complete, sign, and present to the State a "Substitute W-9 Form”
provided by the State. The taxpayer identification number detafled by said form must
agree with the Contractor's Federal Employer ldentification Number or Tennessee Edison
Registration |D referenced in this Contract.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Confract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations {depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The Contract may be terminated by either party by giving written
notice to the other, at least thirty (30) days before the effective date of termination. Should the
State exercise this provision, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Should the Contractor exercise
this provision, the State shali have no liability to the Contractor except for those units of service
which can be effectively used by the State. The final decision as to what these units of service
are. shall be determined by the State. In the event of disagreement, the Contractor may file a
claim with the Tennessee Claims Commission to seek redress.

Termination for Cause. If the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for compieted services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of Interest," "Nondiscrimination,” and “Records” (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to
this Contract.

The Contractor acknowledges, understands, and agrees that this Contract shall be null and void if

5
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the Contractor is, or within the past six months has been, an employee of the State of Tennessee
or if the Contractor is an entity in which a controfling interest is held by an individual who is, or
within the past six months has been, an employee of the State of Tennessee.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shali be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shalt post in
conspicuous places, available to alt employees and applicants, notices of nondiscrimination.

Prohibition of lllegal Immigrants. The requirements of Tennessee Code Annotated, Section 12-4-
124, et seq., addressing the use of illegal immigrants in the performance of any Contract to
supply goods or services to the state of Tennessee, shall be a material provision of this Contract,
a breach of which shall be grounds for monetary and other penaities, up to and including
termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment A, hereto, semi-annually during the period of
this Contract. Such attestations shall be maintained by the Contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize the
services of an illegal immigrant to perform work relative to this Contract and shali not
knowingly utilize the services of any subcontractor who will utilize the services of an
ilegal immigrant to perform work reiative to this Contract. Attestations obtained from
such subcontractors shall be maintained by the Contractor and made available to state
officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject to review and random ingpection at any
reasonable time upon reasonable notice by the State,

d. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Tennessee Code Annotated, Section 12-4-124, et seq. for acts
or omissions occurring after its effective date. This law requires the Commissioner of
Finance and Administration to prohibit a contractor from contracting with, or submitting an
offer, proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the
services of ilegal immigrants during the performance of this Contract.

e. For purposes of this Contract, “ilegal immigrant” shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States is authorized or altowed by the federal
Department of Homeland Security and who, under federal immigration laws and/or
regulations, is authorized to be employed in the U.S. or is otherwise authorized to provide
services under the Contract.

Records. The Contractor shali maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
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reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generaily
accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinguishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto. :

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. It is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed fo create an employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usuai services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liability and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes incident to this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties’ control that couid not be avoided by the exercise of due care including, but
not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compiiance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annofated,
Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties’ agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties refating hereto, whether
written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared

severable,
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Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.
SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall confrol.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemptated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written nofice.

The State:

Rhonda Simpson

Director of Data Management and Regional Support
Department of Chiidren’s Services

Office of information Systems

14" Floor Andrew Jackson Building

500 Deaderick Street

Nashville, TN 37243

Rhonda.Simpson@in.gov

Telephone # 615-741-9061

FAX# 615-532-1110

The Contractor:

Carol Zuiches

Associate Vice President for Research Administration
The University of Chicago

8030 S. Ellis Ave., Room 114

Chicago, lllinois 60637

Email Address czuiches@uchicago.edu

Telephone # 773-702-8604

FAX # 773-702-2142

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State
andlor Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for alf satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801,
et. seq., the law governing the Tennessee Consolidated Retirement System {TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
local retirement fund establisned pursuant to Tennessee Code Annotated, Title 8, Chapter 35,
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Part 3 accepts state employment, the member's retirement allowance is suspended during the
period of the employment. Accordingly and notwithstanding any provision of this Contract to the
contrary, the Contractor agrees that if it is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract is that of
“employee/employer” and not that of an independent contractor, the Contractor, if a retired
member of TCRS, may be required to repay to TCRS the amount of retirement benefits the
Contractor received from TCRS during the period of this Contract.

Confidentiality of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federai law. All material and information,
regardless of form, medium or method of communication, provided to the Contractor by the State
or acquired by the Contractor on behalf of the State shall be regarded as confidential information
in accordance with the provisions of applicable state and federal law, state and federal rules and
regulations, departmental policy, and ethical standards. Such confidential information shall not
be disctosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law, state and federal rules and regulations, departmental policy, and ethical standards.

The Contractor's obligations under this section do not apply to information in the public domain,
entering the public domain but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor without written obligations to the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the information; independently developed by the
Contractor without the use of the State’s information; or, disclosed by the State to others without
restrictions against disclosure. Nothing in this paragraph shall permit Contractor to disclose any
information that is confidential under federal or state law or regulations, regardiess of whether it
has been disclosed or made avaiiable to the Contractor due to intentional or negligent actions or
inactions of agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this section shalf survive the
termination of this Coniract.

HIPAA Compliance. The State and Contractor shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and its accompanying regulations.

a. Contractor warrants to the State that it is familiar with the requirements of HIPAA and its
accompanying regulations, and wilt comply with ali applicable HIPAA requirements in the
course of this Contract.

b. Contractor warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by HIPAA
and its regulations, in the course of performance of the Contract so that both parties will
be in compliance with HIPAA.

C. The State and the Contractor will sign documents, including but not limited to business
associate agreements, as required by HIPAA and that are reasonably necessary to keep
the State and Contractor in compliance with HIPAA. This provision shall not apply if
information received by the State under this Contract is NOT “protected health
information” as defined by HIPAA, or if HIPAA permits the State to receive such
information without entering into a business associate agreement or signing another such
document. '

State Furnished Property. The Contractor shall be responsible for the correct use, maintenance,
and protection of all articles of nonexpendable, tangibie, personal property furnished by the State
for the Contractor’'s temporary use under this Contract. Upon termination of this Contract, all
property furnished shall be returned to the State in good order and condition as when received,
reasonable use and wear thereof excepted. Shouid the property be destroyed, lost, or stolen, the
Contractor shall be responsibie to the State for the residual value of the property at the time of
loss.
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Incorporation of Additionat Documents. Each of the following documents is included as a part of
this Contract by reference. In the event of a discrepancy or ambiguity regarding the Contractor's
duties, responsibilities, and performance under this Contract, these items shall govern in order of

precedence below.

a. this Contract document with any attachments or exhibits, incorporated herein, (excluding
the items listed at subsections b. through d., below);

b. any clarifications of or addenda to the Contractor's work proposal, entitled Evaluating
Child Welfare Outcomes in Tennessee, a Proposal to the Tennessee Department of
Children’s Services for Continuing Research and Analysis;

c. technical specifications provided to the Contractor;

d. The Contractor's work Proposal

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor’s
retationship with the State hereunder in commercial advertising in such a manner as to state or
imply that the Contractor or the Contractor's services are endorsed. 1t is expressly understood
and agreed that the obligations set forth in this section shall survive the termination of this
Contract in perpetuity.

Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

b. if any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, “"Disclosure Form to Report
Lobbying," in accordance with its instructions.

C. The Contractor shall require that the language of this certification be inciuded in the
award documents for all sub-awards at ali tiers {including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which refiance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code.

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that
it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency,

10
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b. have not within a three (3) year period preceding this Contract been convicted of, or had
a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of
this certification; and

d. have not within a three (3) year period preceding this Contract had one or more public
transactions (federal, state, or local) terminated for cause or default.

‘The Contractor shall provide immediate written notice to the State if at any time it learns that
there was an earlier failure to disclose information or that due to changed circumstances, its
principals or the principals of its subcontractors are excluded or disqualified.

IN WITNESS WHEREOF,

THE UNIVERSITY OF CHICAGO, NOT FOR ITSELF BUT SOLELY ON BEHALF OF CHAPIN HALL:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF CHILDREN’S SERVICES:

KATHRYN R. O’'DAY, COMMISSIONER DATE

11
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ATTACHMENT A

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION NUMBER.
{or Social Security Number)

The Contractfor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind the Contractor. If said individual is not
the chief executive or president, this document shall attach evidence showing the individual's authority to contractually bind the
Contractor.

PRINTED NAME AND TITLE OF SIGNATORY

DATE OF ATTESTATION




