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MARK GWYN 
Director 
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Governor 

 
 

September 12, 2011 
 
 
Ms. Leni Chick 
Contract and Audit Coordinator 
8th Floor, Rachel Jackson Building 
320 Sixth Avenue North 
Nashville, Tennessee 37243 
 

RE:  Federal Bureau of Investigation Background Check Contract Amendment 
Fiscal Review Committee Documentation 

 
Ms. Chick: 
 

I respectfully request that the TBI be placed on the agenda for the next meeting of 
the Fiscal Review Committee to review the subject contract amendment.  I have enclosed 
documentation in this regard in accordance with the “Revised Checklist – Effective 
10/30/09” for your review.  

 
The subject contract pertains to background checks performed through the 

Tennessee Applicant Processing System (TAPS), as required by State law.  TAPS is a 
system that processes fingerprint submissions for certain types of employment that 
require a fingerprint-based national background check - such as teachers, day care 
workers, security guards and the like.  Tennessee law prohibits filling these positions 
without the applicant passing a national criminal background check.  The TAPS contract 
was awarded after completing a competitive RFP and is attached for your review. 

 
The TBI receives fingerprints processed through the TAPS system and sends 

them on to the FBI to be checked against national criminal records.  The FBI then returns 
the results of the background check.  The FBI charges a fee for each transaction.  The 
TBI pays the FBI fees with funds collected by the TAPS vendor.  The contract between 
the TBI and FBI is a mechanism to allow transfer of that money. 

 
The proposed amendment increases the maximum liability of the contract by $3.6 

million to carry the contract through June 30, 2012 and account for the passage of 
additional legislation requiring national background checks since the inception of the 
contract in 2007.  There are no other possible vendors for this service and the FBI is 
another governmental agency.  There is no additional cost to the State as the FBI fees 
are paid by the applicants requesting a background check. 

 
 
 

 
INTERNATIONALLY ACCREDITED SINCE 1994 



 
 
 
If you have any questions or need any additional information, please do not 

hesitate to contact me at 615-744-4296 or bryan.noel@tn.gov.  
 

 
Sincerely, 
 
 
 
 
Bryan Noel 
Attorney 
Tennessee Bureau of Investigation 

 
INTERNATIONALLY ACCREDITED SINCE 1994 
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C O N T R A C T  A M E N D M E N T  

Agency Tracking # Edison ID Contract # Amendment # 

34800-02080       GU-08-21840-00 1 

Contractor Legal Entity Name Edison Vendor ID 

Federal Bureau of Investigation       

Amendment Purpose & Effect(s) 

Increased funding to continue providing criminal history checks on all applicant fingerprint cards 
information submitted by the State. 

Amendment Changes Contract End Date:           YES     NO End Date:          30 June 2012 

Amount of the TOTAL Contract Amount INCREASE or DECREASE per this Amendment: INCR $ 3,600,000.00

Funding — 

FY State Federal Interdepartmental Other TOTAL Contract Amount 

2008                           

2009                           

2010                           

2011                           

2012                           

TOTAL:                           

American Recovery and Reinvestment Act (ARRA) Funding:      YES     NO 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are required 
to be paid that is not already encumbered to pay other 
obligations. 

OCR USE 

Speed Chart (optional) Account Code (optional)  

           

 



AMENDMENT ONE 
OF CONTRACT GU-08-218400-00 

 
This Amendment is made and entered by and between the State of Tennessee, Tennessee 
Bureau of Investigation, hereinafter referred to as the “State” and Federal Bureau of Investigation, 
hereinafter referred to as the “Contractor.”  It is mutually understood and agreed by and between 
said, undersigned contracting parties that the subject contract is hereby amended as follows:  
 
1. Contract section C.1 is deleted in its entirety and replaced with the following: 
 

C.1. Maximum Liability.  In no event shall the maximum liability of the State under this 
Contract exceed FIFTEEN MILLION FOUR HUNDRED AND TWENTY FIVE 
THOUSAND DOLLARS ($15,425,000.00).  The payment rates in section C.3 
shall constitute the entire compensation due the Contractor for all service and 
Contractor obligations hereunder regardless of the difficulty, materials or 
equipment required.  The payment rates include, but are not limited to, all 
applicable taxes, fees, overheads, and all other direct and indirect costs incurred 
or to be incurred by the Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period 
under the Contract or any extensions of the Contract for work not requested by 
the State.  The maximum liability represents available funds for payment to the 
Contractor and does not guarantee payment of any such funds to the Contractor 
under this Contract unless the State requests work and the Contractor performs 
said work.  In which case, the Contractor shall be paid in accordance with the 
payment rates detailed in section C.3.  The State is under no obligation to 
request work from the Contractor in any specific dollar amounts or to request any 
work at all from the Contractor during any period of this Contract. 

 
The revisions set forth herein shall be effective on the date of final approval by all appropriate 
officials in accordance with applicable Tennessee laws and regulations (depending upon the 
specifics of this contract, said officials may include, but are not limited to, the Commissioner of 
Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the 
Treasury).  All other terms and conditions of this Contract not expressly amended herein shall 
remain in full force and effect. 
 

IN WITNESS WHEREOF, 

FEDERAL BUREAU OF INVESTIGATION: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  

TENNESSEE BUREAU OF INVESTIGATION: 

 

MARK GWYN, DIRECTOR DATE 

 



7‐1‐11 REQUEST‐NON‐AMEND 

Non-Competitive Amendment Request 
NOT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant. 
Route a completed request, as one file in PDF format, via e‐mail attachment sent to:  Agsprs.Agsprs@state.tn.us 

APPROVED  

COMMISSIONER OF FINANCE & ADMINISTRATION 

 

Request Tracking # 34800-0208 

1. Procuring Agency Tennessee Bureau of Investigation 

2. Contractor Federal Bureau of Investigation 

3. Contract # GU-08-21840-00 

4. Proposed Amendment # 1 

5. Edison ID #       

6. Contract Begin Date 1-JUL-07 

7. Current Contract End Date  
– with ALL options to extend exercised 30-JUN-12 

8. Proposed Contract End Date  
– with ALL options to extend exercised       

9. Current Maximum Contract Cost  
– with ALL options to extend exercised $ 11,825,000.00 

10. Proposed Maximum Contract Cost  
– with ALL options to extend exercised $ 15,425,000.00 

11. Office for Information Resources Endorsement 
– information technology service (N/A to THDA)  Not Applicable     Attached    

12. eHealth Initiative Support  
– health-related professional, pharmaceutical, laboratory, or imaging  Not Applicable     Attached    

13. Human Resources Support  
– state employee training service  Not Applicable     Attached    

14. Explanation Need for the Proposed Amendment 

The subject contract provides national fingerprint based criminal background checks as 
required in State law through the Tennessee Applicant Processing System (TAPS).  TAPS 
background checks are performed on applicants for certain jobs as required by various State 
statutes.  The fees for these background checks are paid by the applicants (with few 
exceptions where an agency pays them).  The TAPS vendor collects these fees and transfers 
them (less their fee) to the TBI.  The TBI then pays the FBI fee for each background check at 
the rate found in the contract. 

1 of 2 
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7‐1‐11 REQUEST‐NON‐AMEND 

2 of 2 

Request Tracking # 34800-0208 

Since the inception of this contract in 2007, the number of background checks required for 
various jobs has steadily increased as the legislature has passes additional laws requiring 
them.  Naturally, there was no way to predict laws passed subsequent to 2007 and the 
maximum liability originally included in the contract does not account for the increased 
transactions required as a result.  There are currently approximately 175,000 such 
background checks performed each year. 

Please note:  This contract is simply a mechanism to allow the TBI to pay the FBI.  The 
proposed amendment does not result in any additional cost to the State.   

 

15. Name & Address of the Contractor’s Principal Owner(s)  
– NOT required for a TN state education institution 

Federal Bureau of Investigation 
Attn: Mike Young, Contracting Officer 
CJIS Division 
100 Custer Hollow Road 
Clarksburg, West Virginia 26306 
 

16. Evidence Contractor’s Experience & Length Of Experience Providing the Service 

Contractor is the FBI. 

 

17. Efforts to Identify Reasonable, Competitive, Procurement Alternatives 

There are no other sources for national fingerprint based background checks. 

 

18. Justification  – specifically explain why non-competitive negotiation is in the best interest of the state 

The proposed amendment is necessary to continue to receiving national fingerprint based 
background checks from the FBI as required by statute.  The proposed amendment does not 
result in any additional cost to the State as the costs of this contract are paid with fees 
collected from applicants – as described above.  If this amendment is not granted, applicants 
for these positions (teachers, day care workers, …) will not be permitted to start work. 

 

Agency Head Signature and Date  – MUST be signed by the ACTUAL agency head as detailed on the current 
Signature Certification.  Signature by an authorized signatory is acceptable only in documented exigent circumstances 

 



Supplemental Documentation Required for 

Fiscal Review Committee 


*Contact Name: Bryan Noel, TBI 

*Original Contract 
Number: 

Edison Contract 
i Number: (ifapplicable) 

*Original Contract 1 July 2007 
Date: 

*Contact 615.744.4296 

34800-02008 

30 June 2012 

Current Request Amendment Number: 

ProPOsed Amendment .l!iUectlVe 

*Current Contract Allocation by Fiscal Year: 

IF Contract Allocation has been 
greater than Contract 
~Ddit'Q1'eS,Rle~ giy~th~.>~ 

was to 
*Contract 

reasons and explain where surplus 
funds were "'...."......... 
IF surplus funds have been carried 
forward, please give the reasons 
and provide the authority for the 

IF Contract Expenditures exceeded 
Contract Allocation, please give the 
reasons and explain how funding 

NA 

Expenditures have exceeded contract 
liability due to additional background 
checks required by state statute. 

$3,600,000.09Fede 

Effective October 30, 2009 

http:3,600,000.09


FEB 242009 



2009 2,365,000.00 

2010 $ 2,365,000.00 $ 2,365,000.00 

2011 $ 2,365,000.00 $ 2,365,000.00 

2012 $ 2,365,000.00 $ 2,365,000.00 



o 	 1.1 


CONTRACT 

BETWEEN THE STATE OF TENNESSEE, 


TENNESSEE BUREAU OF INVESTIGATION 

AND 


FEDERAL BUREAU OF INVESTIGATION 


This Contract, by and between the State of Tennessee, TENNESSEE BUREAU OF 
INVESTIGATION, hereinafter referred to as the "State" and FEDERAL BUREAU OF 
INVESTIGATION, hereinafter referred to as the ·Contractor," is for the provision of fingerprint 
based criminal history record checks, as further defined in the "SCOPE OF SERVICES." 

Contractor Federal Employer Identification Number: V410999999-19 

A. SCOPE OF SERVICES: 

A.1. The Contractor shall provide all service and deliverables as required, described, and 
detailed by this Scope of Services and shall meet all service and delivery timelines 
specified in the Scope of Services section or elsewhere in this Contract. 

1\2.. The Contractor shall process all applicant fingerprint card information submitted by the 
State in either electronic or paper form, searching through the FBI IAFIS fingerprint based 
criminal information database returning the search results to the appropriate entity 
designated by the search method employs. This includes the contributing regulatory 
licensing or employing agency and or the State as Federal and State law allows. 

A.3. Notification of any changes to the criminal record check fee structure shall be 
communicated to the program contact identified in Section E.2. at least 90 days 
preceding the effective date of the change. 

B. 	 CONTRACT TERM: 

This Contract shall be effective for the period commencing on July 1, 2007 and ending on 
June 30,2012. The State shall have no obligation for services rendered by the 
Contractor which are not performed within the specified period. 

C. 	 PAYMENT TERMS AND CONDITIONS: 

C.1. 	 Maximum Liability. In no event shall the maximum liability of the State under this 
Contract exceed Eleven Million Eight Hundred Twenty Five Thousand Dollars 
($11,825,000). The payment rates in Section C.3 shall constitute the entire 
compensation due the Contractor for the Service and all of the Contractor's obligations 
hereunder regardless of the difficulty, materials or equipment required. The payment 
rates include, but are not limited to, all applicable taxes, fees, overheads, and all other 
direct and indirect costs incurred or to be incurred by the Contractor. 

The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State. The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work. In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in Section C.3. 
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 



o 	 o 


C.2. 	 Compensation Firm. The payment rates and the maximum liability of the State under this 
Contract are firm for the duration of the Contract and are not subject to escalation for any 
reason unless amended. 

C.3. 	 Payment Methodology. The Contractor shall be compensated based on the payment 
rates herein for units of service authorized by the State in a total amount not to exceed 
the Contract Maximum Liability established in Section C.1. 

a. 	 The Contractor's compensation shall be contingent upon the satisfactory 
completion of units, milestones. or increments of service defined in Section A. 

b. 	 The Contractor shall be compensated for said units, milestones, or increments of 
service based upon the following payment rates: 

Service Description Amount 
(per compensable increment) 

Processing of each non-volunteer applicant fingerprint cards 
submitted either electronically or manually from July 
1, 2007 through September 30, 2007 

$ 22.00 

Processing of each volunteer applicant fingerprint cards 
submitted either electronically or in manual form 
from July 1, 2007 through September 30, 2007 

$16.00 

Processing of each non-volunteer applicant fingerprint cards 
submitted electronically from October 1. 2007 through June 
30,2012 

$ 17.25 

Processing of each non-volunteer applicant fingerprint cards 
submitted manually from October 1, 2007 through June 30, 
2012 

$ 28.25 

Processing of each volunteer applicant fingerprint cards 
submitted either in electronic or manual form from October 
1.2007 throuah June 30, 2012 

$ 13.25 

C.4. 	 Travel Compensation. The Contractor shall not be compensated or reimbursed for travel. 
meals. or lodging. 

C.5. 	 Invoice Requirements. The Contractor shall invoice the State only for completed 
increments of service and for the amount stipulated in Section C.3. above, and as 
required below prior to any payment. 
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a. 	 The Contractor shall submit invoices no more often than monthly, with all 

necessary supporting documentation, to: 

Tennessee Bureau of Investigations 

clo Clint Parsons, Assistant Director of Information Systems 

901 RS. Gass Blvd. 

Nashville, TN 37216 


b. 	 The Contractor agrees that each invoice submitted shall clearly and accurately 
(all calculations must be extended and totaled correctly) detail the following 
required information. 

(1) 	 Invoice/Reference Number (assigned by the Contractor); 
(2) 	 Invoice Date; 
(3) 	 Invoice Period (period to which all invoiced charges are applicable); 
(4) 	 Contract Number (assigned by the State to this Contract); 
(5) 	 Account Name: Tennessee Bureau of Investigation Information Systems 

Division; 
(6) 	 Account/Customer Number (uniquely assigned by the Contractor to the 

above-referenced Account Name); 
(7) 	 Contractor Name; 
(8) 	 Contractor Federal Employer Identification Number or Social Security 

Number (as referenced in this Contract); 
(9) 	 Contractor Contact (name, phone, and/or fax for the individual to contact 

with billing questions); 
(10) 	 Contractor Remittance Address; 
(11) 	 Complete Itemization of Charges, which shall detail the following: 

i. 	 Service or Milestone Description (including name /title as 
applicable) of each service invoiced; 

it 	 Number of Completed Units, Increments, Hours. or Days as 
applicable, of each service invoiced; 

iii. 	 Applicable Payment Rate (as stipulated in Section C.3.) of each 
service invoiced; 

iv. 	 Amount Due by Service; and 
v. 	 Total Amount Due for the invoice period. 

c. 	 The Contractor understands and agrees that an invoice to the State under this 
Contract shall: 

(1) 	 include only charges for service described in Contract Section A and in 
accordance with payment terms and conditions set forth in Contract 
Section C; 

(2) 	 not include any future work but will only be submitted for completed 
service; and 

(3) 	 not include sales tax or shipping charges. 

d. 	 The Contractor agrees that timeframe for payment (and any discounts) begins 
when the State is in receipt of each invoice meeting the minimum requirements 
above. 

e. 	 The Contractor shall complete and sign a "Substitute W-9 Form" provided to the 
Contractor by the State. The taxpayer identification number contained in the 
Substitute W-9 submitted to the State shall agree to the Federal Employer 
Identification Number or Social Security Number referenced in this Contract for 
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the Contractor. The Contractor shall not invoice the State for services until the 
State has received this completed form. 

C.6. Payment of Invoice. The payment of the invoice by the State shall not prejudice the 
State's right to object to or question any invoice or matter in relation thereto. Such 
payment by the State shall neither be construed as acceptance of any part of the work or 
service provided nor as an approval of any of the amounts invoiced therein. 

C.7. Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts 
included in any invoice or payment theretofore made which are determined by the State, 
on the basis of audits conducted in accordance with the terms of this Contract, not to 
constitute proper remuneration for compensable services. 

C.S. Deductions. The State reserves the right to deduct from amounts which are or shall 
become due and payable to the Contractor under this or any Contract between the 
Contractor and the State of Tennessee any amounts which are or shall become due and 
payable to the State of Tennessee by the Contractor. 

C.9. Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement 
for Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor 
by the State. Once this form has been completed and submitted to the State by the 
Contractor all payments to the Contractor, under this or any other Contract the Contractor 
has with the State of Tennessee shall be made by Automated Clearing House (ACH). 
The Contractor shall not invoice the State for services until the Contractor has completed 
this form and submitted it to the State. 

D. STANDARD TERMS AND CONDITIONS: 

0.1. Required Approvals. The State is not bound by this Contract until it is approved by the 
appropriate State officials in accordance with applicable Tennessee State laws and 
regulations. 

0.2. Modification and Amendment. This Contract may be modified only by a written 
amendment executed by all parties hereto and approved by the appropriate Tennessee 
State officials in accordance with applicable Tennessee State laws and regulations. 

0.3. Termination for Convenience. The State may terminate this Contract without cause for 
any reason. Said termination shall not be deemed a Breach of Contract by the State. 
The State shall give the Contractor at least ninety (90) days written notice before the 
effective termination date. The Contractor shall be entitled to receive compensation for 
satisfactory, authorized service completed as of the termination date, but in no event 
shall the State be liable to the Contractor for compensation for any service which has not 
been rendered. Upon such termination, the Contractor shall have no right to any actual 
general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount. 

DA. Termination for Cause. If the Contractor fails to properly perform its obligations under 
this Contract in a timely or proper manner, or if the Contractor violates any terms of this 
Contract, the State shall have the right to immediately terminate the Contract and 
withhold payments in excess of fair compensation for completed services. 
Notwithstanding the above, the Contractor shall not be relieved of liability to the State for 
damages sustained by virtue of any breach of this Contract by the Contractor. 

0.5. Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract 
for any of the services performed under this Contract without obtaining the prior written 
approval of the State. If such subcontracts are approved by the State, they shall contain, 
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at a minimum, sections of this Contract below pertaining to "Conflicts of Interest," 
"Nondiscrimination," and "Records· (as identified by the section headings). 
Notwithstanding any use of approved subcontractors, the Contractor shall be the prime 
contractor and shall be responsible for all work performed. 

0.6. 	 Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount 
shall be paid directly or indirectly to an employee or official of the State of Tennessee as 
wages, compensation, or gifts in exchange for acting as an officer, agent, employee, 
subcontractor, or consultant to the Contractor in connection with any work contemplated 
or performed relative to this Contract. 

0.7. 	 Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person 
shall be excluded from participation in, be denied benefits of, or be otherwise subjected 
to discrimination in the performance of this Contract or in the employment practices of the 
Contractor on the grounds of disability, age, race, color, religion, sex, national origin, or 
any other classification protected by Federal, Tennessee State constitutional, or statutory 
law. The Contractor shall, upon request, show proof of such nondiscrimination and shall 
post in conspicuous places, available to all employees and applicants, notices of 
nondiscrimination, 

0,8. 	 Records. The Contractor shall maintain documentation for all charges under this 
Contract. The books, records, and documents of the Contractor, insofar as they relate to 
work performed or money received under this Contract, shall be maintained for a period 
of three (3) full years from the date of the final payment and shall be subject to audit at 
any reasonable time and upon reasonable notice by the State, the Comptroller of the 
Treasury, or their duly appointed representatives. The financial statements shall be 
prepared in accordance with generally accepted accounting principles. 

0.9., 	 Monitoring. The Contractor's activities conducted and records maintained pursuant to 
this Contract shall be subject to monitoring and evaluation by the State, the Comptroller 
of the Treasury, or their duly appointed representatives, 

0.10. 	 Progress Reports. The Contractor shall submit brief, periodic, progress reports to the 
State as requested. 

0,11. 	 Strict Performance. Failure by any party to this Contract to insist in anyone or more 
cases upon the strict performance of any of the terms, covenants, conditions. or 
provisions of this Contract shall not be construed as a waiver or relinquishment of any 
such term, covenant, condition, or provision. No term or condition of this Contract shall 
be held to be waived, modified, or deleted except by a written amendment signed by the 
parties hereto. 

0.12. 	 Independent Contractor. The parties hereto, in the performance of this Contract, shall 
not act as agents, employees, partners, joint venturers, or associates of one another. It 
is expressly acknowledged by the parties hereto that such parties are independent 
contracting entities and that nothing in this Contract shall be construed to create a 
principaVagent relationship or to allow either to exercise control or direction over the 
manner or method by which the other transacts its business affairs or provides its usual 
services. The employees or agents of one party shall not be deemed or construed to be 
the employees or agents of the other party for any purpose whatsoever. 

The Contractor, being a federal agency, shall be considered to be self insured for the 
purposes of public liability. The Contractor is also subject to the Federal Torts Claims 
Act. 
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The Contractor: 

Mike Young 

Federal Bureau of Investigation 

CJIS Division 

1000 Custer Hollow Road 

Clarksburg, WV 26306 

Phone# ,(304) 625-5395 


All instructions, notices. consents, demands. or other communications shall be 
considered effectively given upon receipt or recipient confirmation as may be required. 

E.3. 	 Subject to Funds Availability. The Contract is subject to the appropriation and availability 
of State and/or Federal funds. In the event that the funds are not appropriated or are 
otherwise unavailable. the State reserves the right to terminate the Contract upon written 
notice to the Contractor. Said termination shall not be deemed a breach of Contract by 
the State. Upon receipt of the written notice, the Contractor shall cease all work 
associated with the Contract. Should such an event occur, the Contractor shall be 
entitled to compensation for all satisfactory and authorized services completed as of the 
termination date. Upon such termination, the Contractor shall have no right to recover 
from the State any actual, general, special, incidental, consequential, or any other 
damages whatsoever of any description or amount. 
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IN WITNESS WHEREOF: 


FEDERAL BUREAU OF INVESTIGATION: 


FBI SIGNATURE D~TE f 

WALTER MESLAR, CHIEF CONTRACT OFFICER 

TENNESSEE BUREAU OF INVESTIGATION: 

DATE 

APPROVED: 

OCT 0 4 2007 

M. D. GOETZ, JR., COMMISSIONER DATE 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

NlA 

DEBORAH E. STORY, COMMISSIONER DATE 
DEPARTMENT OF HUMAN RESOURCES 

JOHN G. MORGAN, COMPTRO LER OF THE TREASURY DATE 




































































































































