CONTRACT #2
RFS # 318.66-052
FA # 07-16936
Edison # NA

Finance & Administration
Bureau of TennCare

VENDOR:
AMERIGROUP Tennessee, Inc.



State of Tennessee
Department of Finance and Administration
Bureau of TennCare
310 Great Circle Road
Nashville, Tennessee 37243

Mark A. Emkes

Bifl Haslam
Commissioner

Governor

Aprit 29, 2011

Mr. Jim White, Director

Fiscal Review Commiittee

8" Floor, Rachel Jackson Bidg.
Nashville, TN 37243

Attention: Ms. {eni Chick

RE: Bureau of TennCare Managed Care Organization Contract Amendments (7)

Dear Mr. White:

The Department of Finance and Administration, Bureau of TennCare, is submitting for
consideration by the Fiscal Review Committee the following Managed Care Organization (MCC)
amendments. These amendments provide language clarifications including changes to CHOICES
requirements and CHOICES credentialing, clarification of Disease Management and NCQA
requirements, behavioral health monitoring report adjustments, and a provision to require the
MCC to institute a poticy to address fuel price adjustments. Additionally, the two amendments for
the TN Middle Region, AmeriGroupTennessee and UnitedHealthCare Plan of the River Valley, as
well as VSHP TennCare Select, provide for a term extension. All amendments include funding to
support confinuation of these medical and hehavioral heaith services through FY '12.

Volunteer State Health Plan {TennCare Select) FA-02-14632-25
AMERIGROUP Tennessee, inc. FA-07-16936-08 «»
UnitedHealthCare Plan of River Valley, Inc. FA-07-16937-08
UnitedHealthCare Plan of the River Valley, Inc FA-08-24979-05
{West Region)

Volunteer State Health Plan FA-08-24978-056
(West Region)

UnitedHealthCare Plan of the River Valley, Inc. FA-(8-24984-05
(East Region)

Volunteer Staie Health Plan FA-08-24983-05

(East Region)



Mr. Jim White, Director
April 28, 2011
Page 2

The Bureau of TennCare would greatly appreciate the consideration and approval of these
amendments by the Fiscal Review Commitiee,

Sincerely,

PR

“Scott Pierce
Chief Financial Officer

T,

cc: Darin J. Gordon, Deputy Commissioner
Alma Chilton, Director of Contracts



Supplemental Documentation Required for

Fiscal Review Committee

* X
*Contact Name: | Scott Pierce Cgllll(tizt 507-6415
*Original Contract | FA-07-16936-00 *Original RFS | 318.6 6-052-07
Number: Number:

Edison Contract
Number: (if applicable)

N/A

Edison RFS

Number: ¢if | N/A

applicable)
*QOriginal Contract *Current End
: August 15,2 June 30, 2011
Begin Date: vEus 006 Date; | ° 0

Current Request Amendment Number:
(f applicable)

Proposed Amendment Effective Date:
(tf applicable)

July 1, 2011

*Department Submitting:

Department of Finance and Administration

*Pivision:

Bureau of TennCarc

*Date Submitted:

April 29, 2011

*Submitted Within Sixty (60) days:

Yes

If not, explain:

*Contract Vendor Name:

AMERIGRQUP Tennessee, Ing,

*Current Maximum Liability:

$3.276,453,258.00

*Current Contract Allocation by Fiscal Year:

(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2007 FY:2008 FY:2009 FY:2010 FY2011 FY
$174,870.888.00 | $699,483,574.00 | $699,483574.00 | $748,157,611.00 | $954,457.611 | &
*Current Total Expenditures by Fiscal Year of Contract:

(attach backup documentation from STARS or FDAS report) Attached

FY: 2007 FY: 2008 FY: 2009 FY: 2010 Fy2011 FY
$114,581,857.00 | $521,147,382.00 | $ 558,472,096.00 | $764,940,449.70 | $760,050,790.59 | $

IF Contract Allocation
greater than Contract

Expenditures, please give the
reasons and explain where surplus

funds were spent:

has been

The reason that FY allocations for the full-risk
Managed Care Contractor contract may exceed the
contract expenditures is that the contract maximum
Hability must be estimated using current enrollment
and medical/behavioral claims cost. If the program’s
enrollment were to vary significantly from the
original estimate, allocation could be higher than
actual expenditures.

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

If the amount spent on this contract is less than the
budgeted amount and contributes to a net surplus for
the bureau, surplus funds would be carried forward
subject to authority granted in Section 48, Item 3 of
the General Appropriations Act.

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pay the overage:

Fiscal Year expenditures for the full-risk Managed
Care Contractor contract may exceed the contract
allocations because the contract maximum liability
and fiscal year projections must be estimated prior to
services based on current enrollment and
medical/behavioral claims cost. Fiscal Year Contract




Supplemental Documentation Required for

Fiscal Review Committee

expenditures do not exceed the total contract
maximum linbility.

*Contract
Funding | State: | $1,039,007,166.00 Federal: $2,237,446,092.00
Source/Amount:
nterdepartm :
Interdepartmental Other:
If “other” please define:

Dates of All Previous Amendments
or Revisions: (if applicable)

Brief Description of Actions in Previous
Amendments or Revisions: (if applicable)

Amendment #1 - 1/1/2007

Scope clarification relating 1o service thresholds,
fraud and abuse compliance, semi-annual reporting
timelines, and quarterly reporting of PCP visits per
member. Language added to address requircments
for Notification of Legal Action Against the
Contractor and Prohibition of Illegal Immigrants

Amendment #2 — 7/1/2007

Contract language modifications and/or
clarification relating to National Provider
Identification requirements; Department of
Education Project TEACH policies update; LEP
provisions and Teen Newsletter requirements; PCP
and emergency room visits reporting; emergency
department utilization, discase management and
case management, nurse triage 24/7 linc and NCQA
reporting; NCQA requirements; and general
housekeeping revisions.

Amendment #3 — 4/1/2008

Add funding for FY 2009. Contract language
modifications and/or clarification relaling to quality
standards of Non Emergency Medical
Transportation; Cost Effective Alternative Services:
Pay for Performance Incentives; EPSDT/Prenatal
Notification; Reporting requirements for provider
networks; NCQA requirements; requirements for
weekly reporting; update risk targets; and Obesity
DM program. Update 1o the rates for individual
services 1o reflect a change in rate tables beginning
April 1, 2008,

Amendment #4 - September 1, 2009

Provided language to implement the Long-Term
Care Choices Act of 2008, complied with Mental
Health Parity Act, provides clarification language
to the contract, streamline reporting 1o enhance
timeframes as well as review and analysis for
consistency with NCQA reporting requirements.

Amendment #5 — March 1, 2010

Provided language changes to effectively
implement the Long-Term Care Choices Act of
2008, and_provide term extension and funding to

|



Supplemental Documentation Required for
Fiscal Review Committee

support the extension.

Amendment #6 - July 1, 2010 Provided language relating 10 enforcement of
Annual Coverage Assessment Act of 2010 and
clarifications of Long-Term care reporting,

Amendment #7 - January 1, 2011 Address Program Integrity clarifications,
Performance measures, CHOICLES requirement
clarifications, and update risk adjustment language
modifications.

Method of Original Award: (f applicable) | RI'P

*What were the projected costs of the | The costs associated with this contract
service for the entire term of the contract | were predicated on the cost proposals
prior to contract award? | submitted in response to the RFP, These
documents are public information and
available upon request,




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested.

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Actual expenditures are based on full-risk capitation rates incorporated into the
contract. (Attached).
Deliverable FY: FY: FY: FY: FY:
description:

Proposed savings to be realized per fiscal year by entering inte this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per

deliverable,

This contract represents the Bureau of TennCare’s competitively awarded procurement of
medical and behavioral services for TennCare members through a full risk capitation
payment. The contract itself does not identify savings, however, the full-risk insurance model
encourages contractors (o deliver all required covered benefits in a cost efficient manner by
putting risk on contractor and not the state.
Deliverable FY: FY: FY: FY: FY:
description:




ATTACHMENT X

CAPITATION RATES
EFFECTIVE APRIL 1, 2007 THROUGH JUNE 30, 20608

Per Member Per

Aid Category Age Group Month
Medicaid (TANF & Related)  Age Under 1 $ 431.76
Age 1-13 $ 75.52
Age 14 - 20 Female | § 207.32
Age 14 - 20 Male $ 96.29
Age 21- 44 Female { § 327.13
Age 21 - 44 Male $ 283.06
Age 45 - 64 $ 547.63
Age 65+ $ 306.81
Uninsured/Uninsurable Age Under 1* $ 431,76 |
Age 1-13 $ 64.99
Age 14 - 19 Female { § 105.69
Age 14 - 19 Male $ 90,59
Disabled Age <21 $ 574.14
Age 21+ $ 648.55
Medicaid/Medicare Duals All Ages $ 67.82
Walver/Medicare Duals All Ages $ 18.11
State Only & Judicials All Ages $ 451.54
Priority Add-On Age <21 [3 384.28
Age 21+ $ 474.73




Amendnment Number 5 {cont.)

125,

126,

127,

Attachment X1, NEMT Requirements, Section A.19.6.4.2 shall be amended by deleting the
reference to “Section A.14.4” ang replacing it with the reference “Section A.14.3”,

Attachment XI, NEMT Requirements, Exhibit B, Item 4 shall be amended by deleting the
text “/BHO”,

Attachment XII, CAPITATION RATES, shail be amended by deleting and replacing the
existing Exhibit C and adding a new Exhibit D to read as follows:

EXHIBIT C
CAPITATION RATES
EFFECTIVE July 1, 2008 - June 36, 2009
Per Member
Aid Category Age Group Per Month
Medicaid (TANF & Related) Age Under 1 - [ $564.71
And Agel-13 $ 87.01
Standard Spend Down Age 14 - 20 Female $186.21
Age 14 - 20 Male $ 96.93
Age 21 - 44 Female $317.51
Age 2] - 44 Male $174.03
Age 45 - 64 $343.00
Age 65+ $354.29
Uninsured/Uninsurable ' Age Under | $ 564.71
Agel-13 $ 65.49
Age 14 - 19 Female $ 97.01
Age 14~ 19 Male $ 74,66
Disabled Age <21 $732.18
Age2l + $735.43
Duals/Whaiver Duals All Ages $214.22
State Only & Judicials All Ages - $557.42
Priority Add-On Age <21 $ 354,55
Age 2] + $ 354.55
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Amendment Number § (cont.)

EXHIBIT D
CAPITATION RATES
EFFECTIVE July 1, 2009 (Except CHOICES Rates as described below)
- Per Member
Aid Category _Age Group Per Month
Medicaid (TANF & Related) Age Under 1 $523.22
And Age1-13 % 8508
Standard Spend Down Age 14 < 20 Female $ 230.84
Age 14 - 20 Male % 12619
Age 21 - 44 Female $377.73
Age 21 - 44 Male $ 24156
Aged45 - 64 $ 45129
Age 65 + § 440,92
Uninsured/Uninsurable AgeUnder1 $ 52322
Age1-13 $ 77.48
Age 14 - 19 Female $ 167.50
Age 14 - 19 Male $ 9740
Disabled Age <2] $1,433.96
Age2i + $ 94445
Duals/Waiver Duals All Ages $ 183.80
Priority Add-On Age <21 ' $ 386.66
Age2] + $ 386.66
CHOICES Rate (Effective upon CHOICES Duals $4,281.62
the CHOICES Implementation CHOICES Noao-Duals $5,625.27
Date)

128.  All references throughout the Agreement to the “Division of Mental Retardation Services
(DMRS)” shall be deleted and replaced with the reference “Division of Intellectual
Disabilitles Services (DIDS)”,
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CONTRACT SUMMARY SHEET

CONTRACT NOT PAID THROUGH EDISON 021406
RFS & Contract #
318.66-052 FA-07-16936-07
Department of Finance and Administration Bureau of TennCare
Contracior Reme Contracior iD # (FEIN or 88N) -
AMERIGROUP Tennusses, Inc C- or | X|V- 20477659700
Service Description
Provision of Physical and Behavioral Health Services o TennCare Enrollees in the Middie Tennaessee Region
Contract BEGIN Date Contract END Date Subreciplent or Vendor? CFDA S
August 15 2006 June 30. 2011 subracipont ‘“E’f]_;;: " j;”' o ’“;.',"} e
Mark Each TRUE Statement '
Contractor is on STARS Contractor's Form W-9 is on file In Accounts
Aliotment Code | Cost Center | Oblect Code Fund Funding Grant Code | Funding Subgrant Code
318.66 4M9 134 2
FY State Fodersl | interdepartmental Othar YOTAL Contract Amount
2007 | % 634169280018  111.453,960.00 § 174,870,888.00
2008 |$ 253867, 7118001 % 445,815 856.00 3 699,483,574.00
2009 1§ 25386771800 [$  445815.856.00 $ 699,483,574.00
2010 $786,403.468.00 | § 561,754,142.00 . ) % 748,157,611.00
201y | § 28185133300 % 672,606,278.00 /;'(’ff”?\ ,r(»"f $ 954,457,611.00
TOYAL:I $ 1.030.007.966.00 | § 2,237.446,092.00 | § - s - 1§ 3,276,453,258.00
— COMPLETE NDMENTS ONLY — | State Agency Fiscal Contact & Telephone
FY ﬁ.:'ma ""’“"‘. ™S ‘m\'"'*y"’""‘ nt Scoft Pierce  507-6415
2007 $17487068800 | § State Agency Budget OMcer Approval
2008 $699.483 574 00 o
2009 {$ 69948357400 3 J/ 5 M
2000 |1 % ‘748.157.6%1_‘00 Funding Boation {ou WE?BA,QM!‘E&MMK
2001 1S 95445761100 # DRlWCE Ini S appropraton N fom which The obigated Expendites is reckired 1o be
mummwnmmmm}
TOYAL:| § 3.276.453 258 00 ' i ' ”
Oanw June 30, 2011 June 3, 2011
nctor Ownershin (compista only for base contracts wilh conact # prefix FA of OR)
rican American [Person wi Disabitity _rnpamc Small Business _L]NOT disadvantaged
Asiar Female Mative American OTHER minority/disadvantaged—
ptor Selection Method {compinte for ALL baw coniracts— NIA & smandments or dalegaied wahoriies)
X JRFP Compatitive Negotistion [Alterriative Competitive Method
Non-Competitive Negotiation Negotistion w/ Governmentieg iD.GG.GUY Other




AMERIGROUP - Middie

FY 2011

I Unit ][ VoucherD || Vendor ID Amount Pd | Pymnt Date |
31865 00157802 0000011035 67,433,750.04 7/2/2010
31865 00157803 0000011035 3,963,842.72 7/2/2010
31865 00172637 0000011035 73,794,501.65 8/6/2010
31865 00172638 0000011035 4,495,422.37 8/6/2010
31865 00185834 0000011035 75,852,682.97 9/3/2010
31865 00185835 0006011035 3,879,536.09 8/3/2010

229,519,735.84

31865
31865
318656
31868
31865
31865
31865
31865
31865

00199067
00199068
00216440
00216818
00216819
00229611
00229612
00242685
00242686

0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
(000011035
0000011035

72,985 ,558.06
4,161,054.64
85,018.19
71,684,717.48
4,663,184.08
69,207,465.08
4,648,339.62
73,504,336.63
4,786,330.28
305,736,004.06

10/1/2010
10/1/2010
11/4/2010
11/5/2010
11/5/2010
12/3/2010
12/3/2010
12/30/2010
12/30/2010

31865
31865
31865
31865
31865
31865
31865
31865
31865
31865
31865
31865

00248819
00255798
00255801
00255797
00255799
00255800
00255802
00255810
00260523
00260524
00277201
00277202

0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035
0000011035

605,600.00
4717

47 .17

6.99

132.41

87.74

88.38

4717
70,704,404.80
4,724,311.28
71,304,265.55
6,238,723.85
153,5677,762.51

1/14/2011
1/26/2011
172712011
1/28/2011
1/28/2011
1/28/2011
1/28/2011
1/31/2011
2272011
2/2/2011
3/4/2011
3/4/2011




AmeriGroup Middle FY 2011 (Continued)

i Unit | VoucherID [ VendorID Amount Pd I "Pymnt Date ||

31865 00297106 0000011035 74,217,288.18 41172011
74,217.288.18

FY 2011 TOTAL $  763,050,790.59




AMERIGROUP - Middle

FY 2010

Pre-Edison Payments:

Vendor Invoice|Invoice Date Voucher TCS 18A Total

BHQ Payments MCO Payments
RA100649659 (_3/29/2009 100649659 47.418,651.30 47418,651.30
RA100649660 |6/29/2009 (00649660 5,199,395.14 5,199,395.14
RA100685187 {8/4/2009 {100685187 ' 64,378,773.22)  64,378,773.22
RAT00685188 (8/4/2009 100685188 7,010,005.51 7,010,065.51
RAT1Q0713669 9/1/2009 100713669 46,208,722.47 46,208,722.47
RA100713670 [9/1/2009 100713670 7 4,842,676.94 4,842,676.94

17,052,077.59; 158,006,146.99 175,058,224.58
Edison Payments:
Unit Voucher D Vendor |D Amount Pd Pymnt Date
31865 00000206 0000011035 63,500.00 9/11/2009
31865 00006619 0000011035 47.778,599.34 10/5/2009
31865 (00006620 0000011035 4,986,866.13 10/5/2009
31865 00015489 0000011035 44,568,403.80 11/6/2009
31865 00015490 0000011035 4,500,352.31 11/6/2009
31865 00021139 0000011035 43,710,192.94 12/7/2009
31865 00021140 0000011035 4,561,175.14 12/7/2009
31865 00020155 0000011035 200.00 11/25/2009
50,169,269.66.

31865 00050832 0000011035 43,976,384.08 1/8/2010
31865 00050633 0000011035 4.676,453.24 1/8/2010
31865 000687693 0000011035 46,694,971.50 21512010
31865 00067694 0000011035 4,460,034.51 215/2010
31865 00085557 0000011035 100.00 3/3/2010
31865 00086203 0000011035 60,175,356.10 3/5/2010
31865 00086204 0000011035 4,082 757.58 3/5/2010
31865 00085605 0000011035 305,173.11 3/8/2010
31865 00080121 0000011035 800.000.00 3/12/2010
31865 00099430 0000011035 78.00 32672010

166,171,308.13




AmeriGroup Middle FY 2010 (Continued)

Unit Voucher ID Vendor ID Amount Pd Pymnt Date
31865 00104391 0000011035 80,878,144.80 4/2/2010
31865 00104392 0000011035 5,990,613.58 4/2/2010
31865 00108121 0600011035 20,370,794.56 4/2/2010
31865 00125167 0000011035 £8,519,845.18 5/7/2010
31865 00125168 0000011035 4,178,330.20 5/7/2010
31865 00132883 0000011035 61,806.27 5/19/2010
31865 00132917 0000011035 98,721.35 5/20/2010
31865 00132915 0000011035 52,791.11 5/20/2010
31865 00142183 0000011035 70,409,286.75 6/4/2010
31865 00142184 0000011035 4,005,817.54 6/4/2010
31865 00153756 0000011035 18,454,510.05 6/24/2010
31865 00163757 0000011035 1,429,966.14 6/24/2010

274,541,627.33

FY 2010 TOTAL

$764,940,449.70




MIDDLE

PAYMENT DATE NET PAYMENT NET PAYMENT Total Capitation
6-Apr-07 31,475.461.91 5761,382.42  37,236,844.33
4-May-07 33,098,537.48 6,189,701.71  39,288.239.19
1-Jun-07 32,409,757.47 5647,016.70__ 38,056,774.17
Total 2007 96,983,756.86 17,598,100.83 _ 114,581,857.69
2-Jul-07 35,424,415 35 6.226,480.19 21,650,895 54
1-Aug-07 36,110,690.24 6,105,000.84  42,215,691.08
4-Sep-07 37,101,173.59 6,197.023.51  43,208,197.10
5-Oct-07 40,159,919.92 6,595,354.95  46,755,274.87
2-Nov-07 36,503,298.38 5,824,360.98  42,727,659.36
7-Dec-07 37,306,869.19 5793,848.92  43,100,718.11
4-Jan-08 33,203,050.43 489446226  38,097,512.69
1-Feb-08 36,450,526.73 5,118930.19  41,569,455.92
4-Mar-08 33,561,874.18 4970,909.98  38,532,784.16
4-Apr-08 33,222,935.36 4,507,337.71  37,730,273.07
2-May-08 47,757,740.19 7,041582.28 54,799,322 47
6-Jun-08 47,349,775 .81 3,319,821.20  50,669,597.01
Total 2008 454,552,269.37 66,595,113.01 _ 521,147,382.38
1-Jul-08 40,332,502.26 4,529,781.79  44,862.284.08
30-Jul-08 42,551,400.99 5576,192.06  48,127,593.05
3-Sep-08 42,672,240.34 6,765,049.08 49,437,289 42
3-Oct-08 42,034,194.13 6,998.497.92 49,032 692.05
4-Nov-08 43,914,656.99 594105418  49,855,711.17
5-Dec-08 38,170,264.94 519977523  43,370,040.17
1-Jan-09 38,154,364.54 4,355987.98  42,510,352.52
3-Feb-09 38,579,675.32 4313,368.64  42,893,043.96
6-Mar-09 38,797,573.08 432266575  43,120,238.83
1-Apr-09 43,236,496.15 488340379  48,119,899.94
28-Apr-09 43,733,603.66 4917,41514  48,651,018.80
2-Jun-09 44,395,993.34 4,095.939.36  48,491,932.70
Total 2009 496,572,965.74 61,899,130.92  558,472.096.66




8-16-10 REQUEST-NON-AMEND

Non-Competitive Amendment Request

NGT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant,
Route a completed request, as one file in PDF format, via e-maif attachment sent to: Agsprs Apsprs@state.tn.us

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

Request Tracking # 31866-00052

Procuring Agency Department of Finance and Administration

Bureau of TennCare ‘

Contractor AMERIGROUP Tennessee, Inc.
Contract # FA-07-16936-00

Proposed Amendment # 8

Edison iD # NA

Contract Begin Date

August 15, 2006

Current Contract End Date
- with ALL oplions fo extend exercised

June 30, 2011

Proposed Contract End Date
- with ALL options to extend exercised

December 31, 2014

Current Maximum Contract Cost
— with ALL options fo extend exercised

$3,276,453,258.00

Proposed Maximum Contract Cost
— with ALL options to extend exercised

$ 4,230,910,869.00

Office for Information Resources Endorsement
~ information technology service (N/A fo THDA)

X Not Applicable | ] Attached

eHeaith Initiative Support
— health-related professional, pharmaceutical, faboratory, or imaging service

X Not Applicable D Attached

Human Resources Support
— State employee training service

P - Y

X Not Applicable [ | Attached

Explanation Need for the Proposed Amendment

This contract is a competitively procured contract providing medical and behavicral services to
TennCare enrollees. This amendment is required to address the following language changes: (1)
Clarification of CHOICES Reguirements; (2) Ciarification of CHOICES Credentialing Requirements; (3)
Clarification of Disease Management and NCQA Requirements; (4) Revise Behavioral Health Monitoring
Reports; (5) Update Capitation Rates, and (6) Term Extension and funding to support the term extension

1of2



8-16-10 REQUEST-NON-AMEND

Request Tracking # 31866-00052
for FY 12,

Name & Address of the Contractor's Principal Owner{s) - NOT required for a TN siate education institution

Karen Bornhauser
President and CEQ
AMERIGROQUP

4200 West Cypress Street
Suite 900

Tampa, FL 33607

Evidence Contractor's Experience & Length Of Experience Providing the Service

AMERIGROUP Tennessee, Inc. is a healthcare maintenance organization which offers healthcare
coverage and managed medical and behavioral health services. The company serves about 182,000 low
income people residing in the Middle Tennessee region. The company was founded in 2006 and is based
in Nashville, Tennesses. AMERIGROUP Tennessee, Inc. operates as a subsidiary of AMERIGROQUP
Corporation. a managed healthcare company serving people enrolled in government-sponsored
programs such as Medicaid, State Children's Health Insurance, and Family Care. AMERIGROUP insures
over 1.7 million Americans and employs over 800 physicians, nurses and other critical staff in 11 states
and the District of Columbia. The Bureau of TennCare released an RFP and identified AMERIGROUP
as one of two (2) health care plans to provide services to TennCare ensolless in the Middle Tennessee

Region.

Efforts to Identify Reasonable, Competitive, Procurement Alternatives

The Bureau of TennCare released a Request for Proposal which resulted in a competitively procured

contract to integrate the provision of both Physical and Behavioral Health services to TennCare Enrollees

in the Middle Tennessea Region. This amendment adds language changes and clarifications to the
existing competitively procured contract as well as extends the contract.

Justification - specifically axplain why non-competitive negotiation is in the best interest of the siate

This competitively procured contract is being amended to update requirements for the Long-Term
Care Community Choices Act of 2008, update Disease Management and NCQA requirements, and
revise behavioral health monitoring reporting. The Bureau of TennCare is submitting amendment to
accomplish necessary changes to strengthen the contract language and assure the enrolices are
receiving optimum available services. The approval by the Commissioner of Finance and
Administration is greatly appreciated.

Agency Head Signature and Date - MUST be signed by the ACTUAL agency head as detailed on the current
Signature Certification. Signature by an authorized signafory is acceptable only in documented exigent circumslances

Tl <L
%/ZGAJ

£
e 7
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+1-11 REQUEST-RULE

Rule Exception Request CY11-174

Route completed request, as one fite in PDF format, via e-mail attachment sent to: Agsprs.Agsprs state.tn.us

APPROVED

NOTE: If this request is apparoved, an associated,
approved, non-competitive amendment request / 4 a‘jﬁt‘
d—«—né . é -

will also be necessary.

COMMISSIONER OF FINANCE & ADMINISTRATION

Request Tracking # 31866-00052

Contract # FA-07-16936-00

seresCapton | Ereuilon of Physicat and BehavioralHeath Sovices to Temncars

Contractor AMERIGROUP Tennesses, Inc.

Contract Period (with ALL options rq extend exercised) August 1§, 2006 ~ December 31, 2014
—-Contract Maximum Liability (with ALL options t0 extend exercised) $6,617.054,896.00

Rute D 0620--3-3-.03(2)(a} OR 0620~3-3-.05

(for which ihe requiring compliance with refevant modet guidslines (orly if required by oversight authoritlesy -

axception is
rocuosiod) 0620~3-3-05(5)
requiring the prescribed Nondiscrimination contract provision

X 0620-3-3-.07(5)
prohibiting a contract term greater than five (5) years

0620-3-3-.07(8)
prohibiting a contract with a former state amployee in within six (8) months of termination

0620-3-3-.07(22)
requiring contractor travel reimbursement in accordance with state travel regulations

D OTHER (cite the relavant ruls below]

Explanation of Rule 1
Exception Requested Prohibiting a Contract Term greater than five (5) years.
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1-1-11 REQUEST-RULE

Request Tracking #

31868-00052

Justification

This amendment extends the Middle Tennessee competitively procured
managed care contracts beyond the original five year term. Even though the
contract term was initiated five years ago, there was a lengthy enroliee transition
and actual delivery of services did not occur for enrollee care until well beyond
the start date of the contract. While TennCare is very committed to competitive
procurement, it is ciear that a transition in the heaith plans causes disruptions in
the lives of patients, practices of providers, and efforts to control utilization and
disease management programs. TennCare aiso befieves that the frequent
transition of vendors leads to increases in heaithcare expenditures.

Agency Head Signature and Date (contracting agency head or authorized signatory)

IAAGEfor [
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CONTRACT SUMMARY SHEET

CONTRACT NOT PAID THROUGH EDISON 021408
RFS# = o St Contract # ;! & :
318.66-052 FA-07-16936-08
Staie Ageney . T . ey DIvieT cmermstes .
Department of Finance and Adm:mstration Burea:am:)f TennCare
Contractor Name " Tcontractor ID . (FEIN o 88N
AMERIGROUP Tennesses, Inc. C. or | X V.. 204776597 00
Frovision of Physical and Behavioral Healih ngces 0 TannCare Enrollees in the M dd!e Tennessee Reglcm
_Contract BEGINDate |  ContractEND Date . |  Subrecipient or Vendor? | D) :
August 18, 2008 December 31, 2014 subrecipient ?iauznzan%iap;:;;z;?::g f(?)?
Mark Each TRUE Statemant. .. . G aa
Cont}actor is on STARS ‘ Contractor & Farm W-Q Is on ﬂie in Accounts
Aliotment Coda | Cost Center Object Code Fun | Fu
318.66 4M9 134
BY | State | Fedorst 1 :
2007 |§% 63,416,928.00 | % 111,453,960.00 174, 870 888 00
2008 1§  253.667,718.00| % 445,815,856.00 699,483,574.00
2009 | 8 253,667.718.00 | $ 445,815,856.00 699,483,574.00
2010 $186,403,468.00 | $ 561,764,142.00 748,157 611.00
2011 | § 28185133300 % 672,606,278.00 954.457,.611.00
2012 | § 322,291,701.00 | § 632,165,910.00 954,457,611.00
TOTAL:| § 1361298.867.00 | §_2,860,612.002.00 | § -~ s - 4,230,910,869.00
__~— COMPLETE FOR AMENDMENTS ONLY — | State Agency Fiscal Contact & Telephone #.
..: r:y : P?;:r”}\g;ﬁz?:::ty  THIS mr;dmml Scott Pierce  507-6415
2007 $174.870,888.00 3 -
2008 $699.483,574.00
2009 |§  BUD4BI5T74.00
2010 1§ T4B157.611.00
2001 {8 954 457,611.00 !
2012 3 954.457,611.00 |
TJOTAL: 5§ 327645326800 % 954,457 611.00
wm; June 30, 2011 December 31, 2014
Contractor Ownership. {complote oniy 1or base conracts with contract # pr G
Amcan American Person wl Disability Hispanic Small Bustness % INOT disadvantaged
Aslan 'Femala Native American OTHER manontyfdisadvantagadw
Contractor Selsction Method (compiele for ALL base conirastsN/A 1o, amamimemsw o8 legates ted:;
X |rep Competitive Negotiation Alternative Competitive Method
Non-Compstitive Negotiation Negotiation wi Government(eg 1D.GG.GG) Other

Procurement Process Summary {complets for Allemative Mathod, Competiive Negotiaton, Non-Compaitive Nagotal



For and in consideration of the mutual promises herein contained and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree to clarify and/or amend the Contractor
Risk Agrcement (CRA) by and between the State of Tennessee TennCare Bureau, hercinafier referred to as
TENNCARE, and AMERIGROUP TENNESSEE, INC., hercinafter referred to as the CONTRACTOR as

AMENDMENT NUMBER 8
MIDDLE GRAND REGION
CONTRACTOR RISK AGREEMENT
BETWEEN
THE STATE OF TENNESSEE,
d.b.a. TENNCARE
AND
AMERIGROUP TENNESSEE, INC.

CONTRACT NUMBER: FA- 07-16936-00

specified below,

Titles and numbering of paragraphs used herein are for the purpose of facilitating use of refercnce orly and shall

not be construed to infer a contractual construction of language.

1.

Section 1 shall be amended by deleting and replacing the following definitions:

Back-up Plan - A written plan that is a required component of the plan of care for all CHOICES
members receiving companion care or non-residential CHOICES HCBS in their own home and

- which specifies unpaid persons as well as paid consumer-directed workers and/or contract

providers (as applicable) who are available, have agreed to serve as back-up, and who will be
contacted to deliver needed care in sitvations when regularly scheduled CHOICES HCBS
providers or workers are unavailable or do not arrive as scheduled. A CHOICES member or
his/her representative may not elect, as part of the back-up plan, to go without services. The back-
up pian shall include the names and telephone numbers of persons and agencics to contact and the
services to be provided by each of the listed contacts. The member and his/her representalive (as
applicablc} shall have primary responsibility for the development and implementation of the
back-up plan for consumer dirccted services with assistance from the FEA as needed.

Care_Coordination Team - If an MCO elects to use a carc coordination team, the carc
coordination team shall consist of a carc coordinator and specific other persons with relevant
expertise and experience who are assigned to support the care coordinator in the performance of
care coordination activities for a CHOICES member as specified in this Agreement and in
accordance with Section 2.9.6., but shail not perform activities that must be performed by the
Care Coordinator, including nceds assessment, development of the plan of care, and minimum
Care Coordination contacts.

Caregiver — For purposes of CHOICES, a person who is (a) a family member or is unrelated to
the member but has a close, personal relationship with the member and (b) routinely involved in
providing unpaid support and assistance to the member. A caregiver may be also designated by
the member as a representative for CHOICES or for consumer direction of eligibie CHOICES

HCBS.



Amendment Number 8 (cont.)

determined in accordance with TennCare policy. A member’s individual cost ncutrality cap shall
be the average cost of Level 1 nursing facility care unless a higher cost neutrality cap is
established by TennCare based on information submitted by the AAAD or MCO (as applicable)
in the PAE application,

Disenrollment — The removal of an enrollee from participation in the CONTRACTOR’s MCO
and deietion from the outbound 834 corollment file furnished by TENNCARE to the
CONTRACTOR.

Electronic Visit Verification (EVV) System ~ An electronic system into which provider staff and
consumer-directed workers can check-in at the beginning and check-out at the end of each period
of service delivery to monitor member receipt of specified CHOICES HCBS and which may also
be utilized for submission of claims,

Eligible CHOICES HCBS -~ Attendant care, personal carc, homemaker, in-home respite,
companion care services and/or any other CHOICES HCBS specified in TennCare rules and
regulations as eligible for consumer direction for which a CHOICES member is determined to
need and elects to direct and manage {or have a representative direct and manage) certain aspects
of the provision of such services ~ primarily the hiring, firing and day-to-day supervision of
consumer-directed workers delivering the needed service(s). Eligible CHOICES HCBS do not
mclude home health or private duty nursing services.

Employer of Record ~ The member participating in consumer direction of eligible CHOICES
HCBS or 4 representative designated by the member to assume the consumer direction of eligible
CHOICES HCBS functions on the member’s behalf,

Expenditure Cap — The annual limit on expenditures for CHOICES HCBS, excluding home
modifications, for CHOICES members in CHOICES Group 3. The expenditure cap is $15,000.

Fiscal Employer Agent (FEA) — An entity contracting with the State and/or an MCO that helps
CHOICES members participating in consumer dircction of eligible CHOICES HCBS. The FEA

provides both financial administration and supports brokerage functions for CHOICES members
participating in consumer direction of eligible CHOICES HCBS. This term is used by the IRS (o
designate an entity opcrating under Section 3504 of the IRS code, Revenue Procedure 70-6 and
Notice 2003-70, as the agent to members for the purpose of filing certain federal tax forms and
paying federal income tax withholding, FICA and FUTA taxes. The FEA also files state income
tax withholding and unemployment insurance tax forms and pays the associated taxes and
processes payroll based on the eligible CHOICES HCBS authorized and provided.

Home and Community-Bascd Services (HCBS) - Services that are provided pursuant to a Section
1915(c) waiver or the CHOICES program as an alternative to long-term care institutional services
in & nursing facility or an Intermediate Care Facility for the Mentally Retarded (ICF/MR). HCBS
may also include optional or mandatory services that are covered by Tennessee’s Title XIX state
plan or under the TennCare demonstration for all eligible enroliees, including home health or
private duty nursing. However, only CHOICES HCBS are eligible for Consumer Direction.
CHOICES HCBS do not include home health or private duty nursing services or any other HCBS
that are covered by Tennessee’s Title X1X state plan or under the TennCare demonstration for all
cligible enrollees, although such services are subject to estate recovery and shall be counted for
purposes of determining whether a CHOICES member’s needs can be safely met in the
community within his or her individual cost neutrality cap.
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immediate EBligibility — A mechanism by which the State can, based on a preliminary
determination of a person’s eligibility for the CHOICES 217-Like HCBS Group, enroll the
person into CHOICES Group 2 and provide immediate access to a limited package of CHOICES
ICBS pending a final determination of eligibility. To qualify for immediate cligibility, a person
must be applying to receive covered ongoing CHOICES HCBS, be determined by TENNCARE
to meet nursing facility level of care, have submitted an application for financial cligibitity
determination to DHS, and be expected to qualify for CHOICES Group 2 based on review of the
financial information provided by the applicant. Immediate eligibility shall only be for specified
CHOICES HCBS (no other covered scrvices) and for a maximum of forty-five (43) days from the
cffective date of eligibility.

One-Time CHOICES HCBS ~ Speciticd CHOICES HCBS which occur as a distinct event or
which may be episodic in nature {occurring at less frequent irregular intervals or on an as needed
basis for a limited duration of time). One-time HCBS include in-home respite, in-patient respite,
assistive technology, minor home modifications, and/or pest control.

Ongong CHOICES HCBS - Specified CHOICES HCBS which are delivered on a regular and
ongoing basis, generally one or more times cach week, or (in the case of community-based
residential alternatives and PERS) on a continuous basis. Ongoing HCBS include community-
based residential alternatives, personal care, attendant care, homemaker services, home-delivered
meals, personal emergency response systems (PERS), and/or adult day care.

Representative -~ In general, for CHOICES members, a person who is at least ci ghteen (18} years
of age and is authorized by the member to participate in care planning and implementation and to
speak and make decisions on the member’s behalf, including but not limited to identification of
needs, preference regarding scrvices and service delivery scttings, and communication and
resolution of complaints and concerns. As it relates to consumer direction of eligible CHOICES
HCBS, a person who is authorized by the member to direct and manage the member’s worker(s),
and signs a representative agreement, The representative for consumer dircction of eligible
CHOICES HCBS must also: be at least eighicen (18) years of age; have a personal relationship
with the member and understand histher support needs; know the member’s daily schedule and
routine, medical and functional status, medication regimen, likes and dislikes, and strengths and
weaknesses; and be physically present in the member’s residence on a regular basis or at least at a
frequency necessary to supervise and evaluate workers,

Representative Agreement - The agreement between a CHOICES member electing consumer
direction of eligible CHOICES HCBS who has a representative direct and manage the
consumer’s worker(s) and the member’s representative that specifics the roles and responsibilities
of the member and the member’s representative,

Risk Agreement — An agreement signed by a member who will teceive CHOICES HCBS (or
his/her representative) that includes, at a minimum, identified risks to the member of residing in
the community and receiving HCBS, the possible consequences of such risks, stratcgics to
mitigate the identificd risks, and the member’s decision regarding his‘her acceptance of risk, For
members electing to participate in consumer direction, the risk agreement must include any
additional risks associated with the member’s decision to act as the employer of record, or to have
a representative act as the employer of record on his/her behalf, See Section 2.9.6 of this
Agreement for related requirements,

Sclf-Direction of Health Care Tasks ~ A decision by a CHOICES member participating in
consumer direction to direct and supervise a paid worker delivering ctigible CHOICES HCBS in

4
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the performance of health care tasks that would otherwise be performed by a licensed nurse. Self-
direction of health carc tasks is not a service, but rather health care-related duties and functions
(such as administration of medications) that a CHOICES member participating in consumer
direction may elect to have performed by a consumer-directed worker as part of the delivery of
cligibie CHOICES HCBS s/he is authorized to receive.

Service Agreement - The agreement between a CHOICES member ciccting consumer direction
of eligible CHOICES HCRBS (or the member’s representative) and the member’s consumer-
directed worker that specifies the roles and responsibilities of the member (or the member’s
representative) and the member’s worker,

Service Gap - A delay in initiating any long-term care service and/or a disruption of a scheduled,
ongoing CHOICES HCBS that was not initiated by a member, inctuding late and missed visits.

Supports Broker ~ An individual assigned by the FEA to each CHOICES member participating in
consumer direction who assists the member/representative in performing the employer of record
functions, including, but not limited to: developing job descriptions; locating; rccruiting;
interviewing; scheduling; monitoring; and evaluating workers, The supports broker collaborates
with, but does not duplicate, the functions of the member’s care coordinator. The supports broker
docs not have authority or responsibility for consumer direction, The member or member’s
representative must retain authority and responsibility for consumer direction.

Section 1 shall be amended by adding the following definition:

CHOICES Home and Community-Based Services (HCBS) ~ Scrvices that are available only to
cligible persons enrolled in CHOICES Group 2 or Group 3 as an alternative to long-term care
institutional services in a nursing facility or to delay or prevent placement in a nursing facility,
Only CHOICES HCBS are eligibic for Consumer Dircetion. CHOICES HCBS do not include
home health or private duty nursing services or any other HCBS that are covered by Tennessee’s
Title XIX state plan or under the TennCare demonstration for all cligible enrollees, although such
services are subject to estate recovery and shall be counted for purposcs of determining whether a
CHOICES member’s needs can be safely met in the community within his or her individual cost

neutrality cap.

Sections 2.4.5.1 and 2.4.5.2 shall be amended by adding the words “ocutbound 834 in front

of the words “enrollment file”.

Section 2.4.6.1 shall be amended by adding the words “outbound 834” in front of the words

“enrollment files®”.

Section 2.4.6.2 shall be amended by adding the words “(inbound 834)” after the words

“eligibility file”.
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6.

The first sentence of the third paragra]ih in the Benefit Limit description for “Non-
Emergency  Medical  Transportation  (Including Non-Emergency  Ambulance
Transportation)” of Section 2.6.1.3 shall be amended by deleting the phrase “, including
services”.

“The CONTRACTOR is not responsible for providing NEMT to HCBS provided through a 1915(c)
watver program for persons with intellectual disabilitics (i.c., mental retardation) and HCBS provided
through the CHOICES program,”

Sections 2.6.1.5 through 2.6.1.5.8.5 shall be deleted and replaced as follows:

2.6.15 Long-Term Care Benefits for CHOICES Members

2.6.1.5.1  In addition to physical health benefits (see Section 2.6.1.3) and behavioral health benefits
{sec Section 2.6.1.4), the CONTRACTOR shall providc long-term care services (including
CHOICES HCBS and nursing facility carc) as described in this Section 2.6.1.5 to members
who have been enrolled into CHOICES by TENNCARE, as shown in the outbound 834
enrollment file furnished by TENNCARE to the CONTRACTOR, effective upon the
CHOICES Implementation Date (see Section 1).

2.6.1.5.2  TennCare cnrollees will be enrolled by TENNCARE into CHOICES if the following
conditions, at a minimum, ar¢ met:

2.6.1.5.2.1 TENNCARE or its designee determines the cnrollce meets the categorical and financial
eligibility criteria for Group 1, 2 or 3;

2.6.1.52.2 For Groups 1| and 2, TENNCARE determines that the enrollee meets nursing facility
levet of care including for Group 2, that the enrollee needs ongoing CHOICES HCBS in
order to live safely in the home or community setting and to delay or prevent nursing
facility placement;

26,1523 For Group 2, the CONTRACTOR or, for new TennCare applicants, TENNCARE or its
designee, determines that the enrollee’s combined CHOICES HCBS, private duty nursing
and home health carc can be safely provided at a cost less than the cost of nursing facility
care for the member;

261524 For Group 3, TENNCARE determines that the enrollee meets the at-risk level of care;
and

2.6.1.5.2.5 For Groups 2 and 3, if there is an corollment target, TENNCARE determines that the
enrollment target has not been met or, for Group 2, approves the CONTRACTOR s
request to provide CHOICES HCBS as a cost effective alternative (see Section 2.6.5).
Enrollees transitioning from a nursing facility to the community will not be subject to the
enroliment target for Group 2 but must meet categorical and financial cligibility for
Group 2.

2.6.1.5.3  For persons determined to be cligible for enrollment in Group 2 as a result of Immediate
Eligibility (as defined in Section 1 of this Agreement), the CONTRACTOR shall provide a
limited package of CHOICES HCBS (personal care, attendant care, homemaker services,
home-delivered meals, PERS, adult day care, and/or any other services as specified in

6
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26,154

TennCare rules and regulations) as identificd through a nceds assessment and specified in the
plan of care. Upon notice that the State has determined that the member meets categorical and
financial eligibility for TennCare CHOICES, the CONTRACTOR shall authorize additional
services in accordance with Section 2.9.6.2.5. For members residing in a community-based
residential alternative at the time of CHOICES cnroliment, authorization for community-
based residential alternative services shall be retroactive o the member’s effective date of

CHOICES enrollment.

The following long-term care services are available to CHOICES members, per Group, when

the services have been determined medically neeessary by the CONTRACTOR.

Se.'r#ice' and Benefit Limit -

~ Growpl | Growp2

. Group3 .

calendar year)

Nursing facility care X Short-term only { Short-term only
{up to 90 days) {up to 90 days)

Community-based residential X

alternatives

Personal care visits (up to 2 visits X X

per day)

Attendant care (up to 1080 hours X X

per calendar year)

Homemaker services (up to 3 X X

visits per week)

Home-delivered meals (up to 1 X X

meal per day)

Personal Emergency Response X X

Systems (PERS)

Adult day care (up to 2080 hours X X

per calendar year)

In-home respite care (up to 216 X X

hours per calendar year)

In-patient respite care (up to 9 X X

days per calendar year)

Assistive technology (up to $900 X X

per calendar year)

Minor home modifications {(up to X X

$6,000 per project; $10,000 per

calendar year; and $20,000 per

lifetime)

Pest control (up to 9 units per X X
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2.6.1.5.5

26.1.5.5.1

261551

26156

2.6.1.5.7

2.6.1.5.8

2.6.1.5.8.1

2.6.1.58.2

In addition to the bencfit limits described above, in no case shall the CONTRACTOR exceed
the member’s individual cost neutrality cap (as defined in Section 1 of this Agreement) for
CHOICES Group 2 or the expenditure cap for Group 3.

For CHOICES members in Group 2, the services that shall be compared against the
member’s individual cost neutrality cap include the total cost of CHOICES HCBS and
Medicaid reimbursed home health care and private duty nursing.  The total cost of
CHOICES HCBS includes all covered CHOICES HCBS and other non-covered scrvices
that the CONTRACTOR elects to offer as a cost effective alternative to nursing facility
care pursuant to Section 2.6.5.2 of this Agreement including, as applicable: CHOICES
HCBS in excess of specified CHOICES benefit limits, the one-time transition allowance
for Group 2 and NEMT for Groups 2 and 3.

For CHOICES members in Group 3, the total cost of CHOICES HCBS, excluding minor
home modifications, shall not exceed the expenditure cap (as defined in Section | of this
Agreement),

CHOICES members may, pursuant to Section 2.9.7, choose to participate in consumer
direction of eligible CHOICES HCBS and, at a minimum, hire, fire and supervise workers of
eligible CHOICES HCRBS.

The CONTRACTOR shall, on an ongoing basis, monitor CHOICES members’ receipt and
utilization of long-term care services and identify CHOICES members who are not reeeiving
long-term care services. Pursuant to Section 2.30.10.5, the CONTRACTOR shall, on a
monthly basis, notify TENNCARE regarding members that have not received long-term care
services for a thirty (30) day period of time. The CONTRACTOR shall be responsible for
immediately initiating  disenrollment of any member who is not receiving TennCare-
reimbursed long-term care services and is not expected to resume receiving long-term care
services within the next thirty (30) days, except under extenuating circumstances which must
be reported to TennCare on the CHOICES Utilization Report. Acceptable circumstances may
include, but are not limited to, a member’s temporary hospitalization or temporary receipt of
Medicare-reimbursed skilled nursing facility care. Such notification and/or disenrollment
shail be based not only on receipt and/or payment of claims for long-term care services, but
also upon review and investigation by the CONTRACTOR as nceded to determine whether
the member has reccived long-term care services, regardless of whether claims for such
services have been submitted or paid.

The CONTRACTOR may submit to TENNCARE a request to no longer provide long-term
care services to a member due fo concerns regarding the ability to safely and cffectively care
for the member in the community and/or to ensure the member’s healtl, safety and welfare.
Acceptable reasons for this request include but are not limited to the following:

A member in Group 2 for whom the CONTRACTOR has determined that it cannot safely
and effectively meet the member’s needs at a cost that is less than the member’ cost
neutrality cap, and the member declines to transition to a nursing facility;

A member in Group 2 or 3 who repeatedly refuses to allow a care coordinator entrance
into his/her place of residence (Section 2.9.6);
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26,1583

2.6.1.5.84

26.1.58.5

2.6.1.5.8.6

2.6.1.5.9

2.6.1.59.1

26.1.59.2

261593

A member in Group 2 or 3 who refuses to receive critical HCBS as identified through a
needs assessment and documented in the member’s plan of care; and

A member in Group 1 who fails to pay histher patient liability and the CONTRACTOR is
unabic to find a nursing facility willing to provide services to the member {Section
2.6.7.2),

A member in Group 2 or 3 who refuses to pay his/her patient liability and for whom the
CONTRACTOR is either: 1) in the casc of persons receiving CBRA scrvices, unable to
tdentify another provider willing to provide services to the member; or 2} in the case of
persons receiving non-residential HCBS or companion care, the CONTRACTOR is
unwilling o continue to serve the member, and the Bureau of TennCare has determined
that no other MCO is willing to serve the member,

The CONTRACTOR’s request to no longer provide long-term care services to a member
shall include documentation as specified by TENNCARE. The State shall make any and
all determinations regarding whether the CONTRACTOR may discontinue providing
long-term carc services to a member, disenrollment from CHOICES, and, as applicable,
termination from TennCare.

The CONTRACTOR may submit to TENNCARE a request to disenroll from CHOICES a
member who s not receiving any Medicaid-reimbursed LTC services based on the
CONTRACTOR’s inability to reach the member only when the CONTRACTOR has
exhausted all reasonable efforts to contact the member, and has documented such efforts in
writing, which must be submitted with the disenroffment request. Efforts to contact the
member shall include, at a minimum:

Multiple attempts to contact the member, his/her representative or designee (as
applicable) by phone. Such attempts must occur over a period of at least two (2) weeks
and at different times of the day and evening, including after business hours. The
CONTRACTOR shall attempt to contact the member at the phone number provided in
the outbound 834 enrollment file, any additional phone numbers the CONTRACTOR has
on file, including referral records and case management notes; and phone numbers that
may be provided in TENNCARE's TPAES system. The CONTRACTOR shall also
contact the member’s Primary Care Provider and any contracted LTC providers that have
delivered services to the member during the previous six (6) months in order to obtain
contact information that can be used to reach the member;

At least one (1) visit to the member’s most recently reported place of residence except in
circumstances where significant safety concerns prevent the CONTRACTOR from
completing the visit, which shall be documented in wriing; and

An attempt to contact the member by mail at the member’s most recently reported place
of residence at least two (2) weeks prior to the request to disenroll.

Sections 2.6.5.2.1 through 2.6.5.2.3 shall be amended by inserting the word “CHOICES”
before the word “HCBS”.
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9,

10.

Section 2.6.5.3 shall be deieted and replaced as follows:

2.6.5.3

If the CONTRACTOR chooses to provide cost effective alternative services to a CHOICES
member, in no case shall the cost of CHOICES HCBS, private duty nursing and home health
care for Group 2 exceed a member’s cost neutrality cap nor the total cost of CHOICES
HCBS, excluding minor home modifications, for members in Group 3 exceed the expenditure
cap. The total cost of CHOICES HCBS includes all covered CHOICES HCBS and other
non-covered services that the CONTRACTOR clects to offer as a cost effective alternative to
nursing facility care pursuant to Section 2.6.5.2 of this Agreement including, as applicable:
CHOICES HCBS in excess of specified benefit limits, the one-time transition allowance for
Group 2 and NEMT for Groups 2 and 3.

Sections 2.6.7.2 through 2.6.7.2.5 shall be deleted and replaced as follows:

2672

26721

26.72.1.1

26722

267221

267222

267223

Paticnt Eiability

TENNCARE will notify the CONTRACTOR of any applicable patient liability amounts for
CHOICES members via the outbound 834 enroliment file,

When TENNCARE nofifies the CONTRACTOR of patient liability amounts for
CHOICES members via the outbound 834 enrollment file with an effective date any time
other than the first day of the month, the CONTRACTOR shall determine and apply the
pro-rated portion of patient lability for that month,

The CONTRACTOR shall delegate collection of patient liability for CHOICES Group |
members 1o the nursing facility and shall pay the facility net of the applicable paticent liability
amount,

In accordance with the involuntary discharge process, including notice and appeal (see
Section 2.12.11.3), a nursing facility may refuse to continue providing services to a
member who fails to pay his or her patient fability and for whom the nursing facility can
demonstrate to the CONTRACTOR that it has made a good faith effort to collect
payment.

If the CONTRACTOR is notificd that a nursing facility is considering discharging a
member (see Section 2.12.11.3), the CONTRACTOR shall work to find an alternate
nursing factlity willing to serve the member and document its efforts in the member’s
files.

If the CONTRACTOR is unable to find an alternate nursing facility willing to serve the
member and the member otherwise qualifies to enroll in CHOICES Group 2, the
CONTRACTOR shall determine if it can safely and effectively serve the member in the
community and within the cost ncutrality cap. If it can, and the CONTRACTOR is
willing to continue serving a member who has failed to pay his or her patient liability or
it TENNCARE determines that the member would not have patient liability in the
community sctting, the member shail be offered a choice of CHOICES HCBS. If the
member chooses CHOICES HCBS, the CONTRACTOR shall forward all relevant
information to TENNCARE for a decision regarding transition to Group 2 (Scction
2.9.6.3).

10
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11

267224

26723

2.6.7.2.3.1

2.6.7.2.32

2.6.7.2.3.2.1

2672322

2672323

26,7233

267234

It the CONTRACTOR is unable to find an alternate nursing facility willing to serve the
member and the CONTRACTOR determines that it cannot safely and effectively serve
the member in the community and within the cost neutrality cap, the member declines to
enroll in Group 2, or TENNCARE determines that the member would continue to have
patient liability in the community sctting and the CONTRACTOR is unwilling to
continue serving the member who has failed to pay his or her patient liability, or
TENNCARE denies enrollment in Group 2, the CONTRACTOR may, pursuant to
Section 2.6.1.5.8, request to no longer provide long-term care services to the member.

For CHOICES Group 2 and 3 members, paticnt frability shall be collected as foliows:

The CONTRACTOR shail delegate collection of patient liabtlity for CHOICES Group 2
members who reside in a CBRA facility to the CBRA facitity and shall pay the facility
net of the applicable patient liability amount,

The CONTRACTOR shall collect patient liability from CHOICES Group 2 and Group 3
members {as applicable) who receive CHOICES HCBS in his/her own home and from
Group 2 members who reccive Companion Care.

The CONTRACTOR shall use caleulated patient liability amounts to offsct the cost of
CHOICES Group 2 benefits (or CEA services provided as an alternative to covered
CHOICES Group 2 benefits) reimbursed by the CONTRACTOR for that month.

The CONTRACTOR shall not collect patient liability that exceeds the cost of CHOICES
Group 2 benefits (or CEA services provided as an alternative to CHOICES Group 2
benefits) reimbursed by the CONTRACTOR for that month.

The CONTRACTOR shall, upon notification in the outbound 834 enrollment file of
retroactive adjustments in patient Hability amounts based on Item D deductions, without
requiring any action on the part of the member or provider, adjust the Group 2 or Group 3
member’s patient liability for the following month(s). until reimbursement of any
overpayment is accomplished, or shatl refund any overpayments within thirty (30} days
of & request from the member or when the member will not continue to have patient
liability obligations going forward.

If a Group 2 member fails to pay required paticnt liabifity, pursuant to Section
2.6.1.58.5, the CONTRACTOR may request to no longer provide long-term catc
services {o the member,

The CONTRACTOR shall not waive or otherwise fail to establish and maintain processcs
for coliection of paticnt liability in accordance with this Agreement.

Section 2.7.2.1.2 shall be deleted and replaced as follows:

27212

The CONTRACTOR shall provide behavioral health services in accordance with this
Agreement, TennCare Rules and Regulations and TennCare policics, including Section
2.6 and Attachment I of this Agreement, and TennCarc Medical Necessity Rule 1200-13-
16.
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12,

273

13.

14.

15,

16.

Section 2.7.3 shall be deleted and replaced as follows:

Self-Direction of Health Care Tasks

The CONTRACTOR shall, in accordance with TennCare rules and regulations, permit CHOICES
members the option to direct and supervise a consumer-directed worker who is providing eligible
CHOICES HCBS in the performance of health care tasks.

Section 2.8.1.2 shall be amended by adding the phrase “and updated as described in
current NCQA Standards” as follows:

28.1.2 Each DM program shall utilize evidence-based clinical practice guidelines (hereafter referred
to as the guidelines) that have been formally adopted and updated as described in current
NCQA Standards by the CONTRACTOR’s Quality Management/Quality Improvement
(QM/QI} committee or other clinical committee as a clinical basis for development of
program content and plan of care,

Section 2.8.1.6 shall be deleted and replaced as follows:

2.8.1.6  As part of its DM program descriptions, the CONTRACTOR shall also describe how the
organization integrates member information and coordinates with and has timely access to
MCO case management activities and other supporting cntities, including but not limited to,
Utilization Management (UM), CHOICES, Health Information Lines and Wellness prograins,
to assure programs are linked and enrollces receive appropriate and timely care.

Section 2.8.7.2 shall be amended by deleting the word “passive”,

2872 The CONRACTOR shall report the participation rates (as defined by NCQA) and the number
of individuals participating in each level of cach of the DM programs,

Sections 2.9.2.1.4 through 2.9.2.1.4.6.5 shall be deleted and replaced as follows:

29.2.1.4  For covered long-term carc scrvices for CHOICES members who are transferring from
another MCO, the CONTRACTOR shall be responsible for continuing to provide covered
long-term care services, including both CHOICES HCBS authorized by the transferring
MCO and nursing facility services, without regard to whether such services are being
provided by contract or non-contract providers,

292141 For a member in CHOICES Group 2 or 3, the CONTRACTOR shall continue CHOICES
HCBS authorized by the transferring MCO for a minimum of thirty (30) days after the
member’s enrollment and thereafter shall not reduce thesc services unless a care
coordinator has conducted a comprehensive needs assessment and developed a plan of
care, and the CONTRACTOR has authorized and inmitiated CHOICES HCBS in
accordance with the member’s new plan of care. If a member in CHOICES Group 2 or 3
is receiving short-term nursing facility care, the CONTRACTOR shall confinuc to
provide nursing facility services to the member in accordance with the level of nursing
facility services (Level 1 or Level 1) and/or reimbursement approved by TENNCARE
(sec Section 2.14.1.12). For a member in Group 1, the CONTRACTOR shatl provide
nursing facility services to the member in accordance with the level of nursing facility

12
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292142

292143

292144

292,145

292146

2921461

services {Level T or Level 11} and/or reimbursement approved by TENNCARE (sec
Section 2.14.1.12); however, the member may be transitioned to the community in
accordance with Section 2.9.6.8 of this Agreement.

For a member in CHOICES Group 2 or 3, within thirty (30) days of notice of the
member’s enroliment with the CONTRACTOR, a care coordinator shall conduct a face-
to-face visit (sce Scction 2.9.6.2.3), including a comprehensive nceds assessment (sec
Scction 2.9.6.5), and develop a plan of care (see Section 29.6.6), and the
CONTRACTOR shall authorize and initiate CHOICES HCBS in accordance with the
new plan of carc (see Section 2.9.6.2.5). If a member in Group 2 or 3 is receiving short-
term nursing facility care on the date of enrollment with the CONTRACTOR, a care
coordinator shall complete a face-to-face visit prior to the expiration date of the level of
nursing facility services approved by TENNCARE, but no tater than thirty (30) days after
enrollment o determine appropriate needs assessment and care planning activities (sec
Section 2.9.6.2.5 for members who will be discharged from the nursing facility and
remain in Group 2 or 3 and Section 2.9.6.2.4 for members who will remain in the nursing
facility and be enrolled in Group 1). If the expiration date for the level of nursing facility
services approved by TENNCARE occurs prior to thirty (30) days after enrollment, and
the CONTRACTOR is unable to conduct the face-to-face visit prior to the expiration
date, the CONTRACTOR shall be responsible for facilitating discharge to the community
or enrollment in Group 1, whichever is appropriate prior to the member’s exhaustion of
the 90-day short-term NF benetit.

If at any time before conducting a comprehensive needs assessment for a member in
CHOICES Group 2 or 3 the CONTRACTOR becomes aware of an increase in the
member’s needs, a care coordinator shall immediately conduct a comprehensive needs
assessment and update the member’s plan of care, and the CONTRACTOR shall initiate
the change in services within ten (10) days of becoming aware of the increase in the
member’s needs,

For a member in CHOICES Group 1, a care coordinator shall conduct a face-to-face in-
facility visit within thirty (30) days of the member’s enrollment with the CONTRACTOR
and conduct a needs assessment as determined necessary by the CONTRACTOR . (see
Section 2.9.6.5).

The CONTRACTOR shall facilitatc a seamless transition to new services and/or
providers, as applicable, in the plan of care developed by the CONTRACTOR without
any disruption in services.

The CONTRACTOR shall not;

Transition nursing facility residents or residents of community-based residential
alternatives 10 another facility unless (1) the member or his/her representative specifically
requests to transition, which shall be documented in the member’s file, (2) the member or
his/her representative provides written consent to transition based on quality or other
concerns raised by the CONTRACTOR, which shall not include the nursing facifity’s
rate of reimbursement; or (3) the facility where the member is residing is not a contract
provider; if the community-based residential facility where the member is currently
residing is not a contract provider, the CONTRACTOR shall provide continuation of
services in such facility for at lcast thirty (30) days, which shall be extended as necessary
to ensure continuity of care pending the facility’s contracting with the CONTRACTOR

13
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17.

18.

2921462

2921463

292.14.64

292.1.4.6.5

or the member’s transition to a contract facility; if the member is transitioned to a
contract facility, the CONTRACTOR shali facilitate a scamless transition to the new
facility; if the nursing facility where the member is currently residing is 4 non-contract
provider, the CONTRACTOR shall (a) authorize continuation of the setrvices pending
enroliment of the facifity as a contract provider {except a facility excluded for a 2-year
period when the facility has withdrawn from Medicaid participation); (b) authorize
continuation of the services pending facilitation of the member's transition to a contract
facility, subject to the member’s agreement with such transition; or (¢) may continue to
reimburse services from the non-contract nursing facility in accordance with TennCare
rules and regulations;

Transition Group I members to CHOICES HCBS unless the member chooses to receive
CHOICES HCBS as an alternative to nursing facility carc and is enrolled in CHOICES
Group 2 (see Scction 2.9.6.8 for requirements regarding nursing facility to community
transition);

Admit a member in CHOICES Group 2 to a nursing facility unless (1) the member
requires a short-term nursing facility care stay; (2) the member chooses to transition to &
nursing facility and enroll in Group 1; or (3) the CONTRACTOR determines that it
cannot safely and effectively meet the needs of the member and within the member's cost
neutrality cap, and the member agrecs to transition to a nursing facility and enroll in
Group 1

Admit a member cnrolled in CHOICES Group 3 to a nursing facifity unless: (1) the
member meets nursing facility level of care and is expected to require nursing facility
services for ninety (90) days or less; or (2) the member meets nursing facility level of
care, is expected to require nursing facility services for more than nincty (90} days and
chooses to transition to a nursing facility and enroll in Group I; or

Transition members in Group 2 or 3 to another HCBS provider for continuing services
uiess the current HCBS provider is not a contract provider; if the current HCBS provider
is not a contract provider, the CONTRACTOR shal provide continuation of HCBS from
that provider for at least thirty (30) days, which shall be extended as necessary to ensure
continuity of care pending the provider’s contracting with the CONTRACTOR or the
member’s transition to a contract provider; if the member is transitioned to a contract
provider, the CONTRACTOR shall facilitate & seamless transition to the new provider.

Sections 2.9.2.1.5 through 2.9.2.1.5.6.4 shall be deleted in their entirety including any
references thereto.

Section 2.9.2.5 shall be deleted and replaced as follows:

29.25 If the CONTRACTOR becomes aware that a CHOICES member will be transferring to
another MCO, the CONTRACTOR (including, but not limited to the member's care
coordinator or care coordination team) shall, in accordance with protocols established by
TENNCARE, work with the other MCO in facilitating a seamless transition for that member.

14
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19.

20.

Section 2.9.3.3, 2.9.3.4 and 2.9.3.6 shall be deleted and replaced as follows:

2933

2934

2.9.3.0

For members in Group 2 the CONTRACTOR shall continue HCBS in the member’s
approved HCBS E/D waiver plan of care except case management for a minimum of thirty
(30) days after the member’s enroliment and thercafier shall not reduce HCBS unless the
member’s care coordinator has conducted a comprehensive needs assessment and developed
a plan of care and the CONTRACTOR has authorized and initiated HCBS in accordance with
the member’s new plan of care. If a member in CHOICES Group 2 is receiving short-term
nursing facility care, the CONTRACTOR shall continue to provide nursing facility services
to the member in accordance with the level of nursing facility services (Level I or Level 11)
and/or reimbursement approved by TENNCARE (see Section 2.14.1.12).

For a member in CHOICES Group 2, within ninety (90) days of CHOICES implementation,
the member’s care coordinator shall conduct a face-to-face visit (sce Section 2.9.6.2.5),
including a comprehensive needs assessment (see Section 2.9.6.5), and develop a plan of care
(sce Section 2.9.6.6), and the CONTRACTOR shall authorize and initiate CHOICES HCBS
i accordance with the new plan of carc. If a member in Group 2 is receiving short-term
nursing facility care on the date of enrollment with the CONTRACTOR the member’s care
coordinator shall complete a face-to-face visit prior to the expiration date of the level of
nursing services approved by TENNCARE, but no more than nincty (90) days after
CHOICES implementation, to determine appropriate needs assessment and care planning
activities (see Section 2,9.6.2.5 for members who will be discharged from the nursing facility
and remain in Group 2 or 3 and Section 2.9.6.2.4 for members who will remain in the nursing
facility and be enrolled in Group 1). If the expiration date for the level of nursing facility
services approved by TENNCARE occurs prior to ninety (90) days after CHOICES
implementation, and the CONTRACTOR is unable to conduct the face-to-face visit prior to
the expiration date, the CONTRACTOR shall be responsible for facilitating discharge to the
community or enrollment in Group 1, whichever is appropriate.

The CONTRACTOR shall provide nursing facility services to a member in Group ! in
accordance with the level of nursing facility services (Level 1 or Level 1) and/or
reimbursemnent approved by TENNCARE (scc Section 2.14.1.12): however, the member may
be transitioned to the community in accordance with Section 2.9.6.8 of this Agreement,

Section 2.9.3.9.2 and 2.9.3.9.4 shall be deleted and replaced as follows:

29392

29394

Transition Group 1 members to CHOICES HCBS unless the member chooses to receive
CHOICES HCBS as an alternative to nursing facility care and is enrolled in CHOICES
Group 2 (see Section 2.9.6.8 for requirements regarding nursing facility to community
{ransition};

Transition members in Group 2 or 3 to another HCBS provider for continuing scrvices unless
the current HCBS provider is not a contract provider; if the current HCBS provider is not a
contract provider, the CONTRACTOR shall provide continuation of CHOICES HCBS from
that provider for at least thirty (30) days, which shall be extended as necessary to ensure
continuity of carc pending the provider’s contracting with the CONTRACTOR or the
member’s transition to a contract provider; if the member is transitioned to a contract
provider, the CONTRACTOR shall facilitate a seamless transition to the new provider.
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2L

22.

Section 2.9.6.1 shall be amended by adding a new Section 2.9.6.1.6 and renumbering the
remaining Sections accordingly, including any references thereto.

2.9.6.1.6

2.9.6.1.6.1

296.1.6.2

296.1.6.3

The CONTRACTOR shall compute Care Coordination CHOICES-related timelines as
follows;

The day of the initiating event {e.g., receipt of a referral or receipt of the outhound 834
cnroilment file 1s not to be included in the computation;

The Catendar Day immediately following the initiating event is day one (1) of timelincs
utilizing calendar days. Each subsequent calendar day is included in the computation;
and

The Business Day (see Section 1} immediately following the initiating event is day one
(1) of timelines utilizing business days. Each subsequent business day is included in the
computation.

Sections 2.9.6.2.3 through 2.9.6.2.3.8 shall be deleted and replaced as follows:

2.9.6.2.3

296231

296232

296233

296234

Functions of the Single Point of Entry (SPOE)

For persons wishing to apply for CHOICES, TENNCARE or its designee may employ a
screening process, using the tools and protocols specified by TENNCARE, to assist with
intake for persons new to both TennCarc and CHOICES. Such screening process shall
assess: (1) whether the applicant appears to meet categorical and financial cligibility
criferia for CHOICES; (2) whether the applicant appears to meet nursing facility level of
care; and (3) for applicants sccking access to CHOICES HCBS through enrollment in
CHOICES Group 2, whether it appears that the applicant’s needs can be safely and
effectively met in thc community and at a cost that does not exceed nursing facility care.

For persons identified by TENNCARE or its designee as meeting the screening criteria,
or for whom TENNCARE or its desighee opts not to use a screcning process,
TENNCARE or its designee will conduct a face-to-face intake visit with the applicant. As
part of this intake visit TENNCARE or its designee will, using the tools and protocols
specitied by TENNCARE, conduct a level of carc and needs assessment; asscss the
member’s existing natural support system, including but not limited to informal supports
provided by family and other caregivers, services that may be available at no cost to the
member through other entities, and services that are reimbursable through other public or
private funding sources, such as Medicare or long-term care insurance; and identify the
fong-term care services and home health and/or private duty nursing services that may be
necded by the applicant upon enroilment into CHOICES that would build upon and not
supplant a member’s existing natural support system,

TENNCARE or its designee shall conduct the intake visit, including the level of care and
necds asscssment, in the applicant’s place of residence, cxcept under extenuating
circumstances (such as the member’s hospitalization), which shall be documented in
writing,

As part of the intake visit, TENNCARE or its designee shall: (1) provide gencral
CHOICES cducation and information, as specified by TENNCARE, and assist in
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2.9.6.2.3.5

296236

2.9.6.2.3.7

answering any questions the applicant may have; (2) provide information about estate
recovery; (3} provide choice counseling and facilitate the selection of an MCO by the
applicant or his/her representative; (4) provide information regarding freedom of choice
of nursing facility versus CHOICES HCBS, both verbally and in writing, and obtain a
Freedom of Choice form signed and dated by the applicant or his/her representative; (5)
provide detaifed information and obtain signed acknowledgement of understanding
regarding a CHOICES member’s responsibility with respect to payment of patient
liability amounts, including, as applicable, the potential consequences for non-payment of
patient liability which may include loss of the member’s current nursing facility or
CBRA provider or MCO, disenrollment from CHOICES, and to the extent the member’s
eligibility is dependent on receipt of long-term care services, possible loss of cligibility
for TennCare; and (6) for applicants who want to receive NF services, provide
information regarding the completion of alt PASRR requirements prior to nursing facility
admission and conduct the Jevel | PASRR screening; (7) for applicants who are secking
CHOICES HCBS: (a} conduct a risk assessment using a tool and protocol specified by
TENNCARE and develop, as applicable, a risk agreement that shall be signed by the
applicant or his/her representative and which shall include identified risks to the
applicant, the consequences of such risks, stratcgies to mitigate the identified risks, and
the applicant’s decision regarding his/her acceptance of risk; (b) make a determination
regarding whether the applicant’s needs can be safely and effectively met in the
community and at a cost that does not exceed nursing facility care, including explanation
to the applicant regarding the individual cost neutrality cap, including that a change in a
member’s needs or circumstances that would result in the cost neutrality cap being
exceeded or that would result in the MCO’s inability to safely and cffectively mect a
member’s needs in the community and within the cost neutrality cap may result in the
member’s disenrollment from CHOICES Group 2, in which case, the care coordinator
will assist with transition to a more appropriate care delivery setting; and (¢} provide
information regarding consumer direction and obtain signed documentation of the
applicant’s interest in participating in consumer dircction; and (8) provide information
regarding next steps in the process including the need for approval by TENNCARE to
eoroll in CHOICES and the functions of the CONTRACTOR, including that the
CONTRACTOR will develop and approve a plan of care.

The listing of CHOICES HCBS and home health and/or private duty nursing services the
member may need shall be used by TENNCARE or its designee to determine whether
services can be provided within the member’s cost neutrality cap and may be further
refined based on the CONTRACTOR's comprehensive needs assessment and plan of
care development processes.

The State will be responsible for determining TennCare categorical and financial
eligibility and levet of care and enroliing eligible TennCare members into CHOICES.

TENNCARE will notify the CONTRACTOR via the outbound 834 enrollment file when
a person has been enrolled in CHOICES, the member’s CHOICES Group, and any
applicable patient liability amounts (See Scction 2.6.7). For members in CHOICES
Group 2, TENNCARE will notify the CONTRACTOR of the member's cost neurality
cap (sce definition in Section 1 and Section 2.6.1.5.2.3), which shall be the average cost
of Level 1 nursing facility care unless a higher cost neutrality cap is established by
TENNCARE based on information submitted by the AAAD or MCO (as applicable) in
the level of care.
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296238

TENNCARE or its designee will make available to the CONTRACTOR the
documentation from the intake visit, including but not limited to the member’s level of
carc and nceds assessment, the assessment of the member’s existing natural support
system, the member’s risk assessment and signed risk agreement (for members in
CHOICES Group 2), and the services identified by TENNCARE or its designee that the
member may need upon CHOICES enrollment.

23,  Sections 2.9.6.2.4 through 2.9.6.2.4.8 shall be deleted and replaced as follows:

29624

2.9.60.2.4.1

2956242

296243

29.6.24.4

Functions of the CONTRACTOR for Members in CHOICES Group |

For members enrolled in CHOICES Group 1, who are, upon CHOICES enroliment,
receiving nursing facility services, the CONTRACTOR shall reimburse such services in
accordance with the level of nursing facility services (Level 1 or Level 1I) and/or
reimbursement approved by TENNCARE (see Section 2.14.1.12), except that the
CONTRACTOR may reimburse a icsser leve] of service when such lesser level of service
is billed by the facility. Reimbursement for such services shall be from the current
provider as of the effective date of CHOICES enrollment. The CONTRACTOR shall not
move members enrolled in CHOICES Group 1 who are, upon CHOICES enroliment,
receiving nursing facility services, to another facility unless: (1) the member or his/her
representative specifically requests to move, which shall be documented in the member’s
file; (2) the member or his/her representative provides written consent to move based on
quality or other concerns raised by the CONTRACTOR, which shall not include the
nursing facility’s rate of reimbursement; or (3) the facility wherc the member is residing
is not a contract provider. If the nursing facility is a non-contract provider, the
CONTRACTOR shall (a) provide continuation of the services pending enrollment of the
facility as a contract provider (except a facility excluded for a 2-year period when the
facility has withdrawn from Medicaid participation); (b} provide continuation of the
services pending facilitation of the member's transition to a contract facitity, subject to
the member’s agreement with such transition; or (¢) may continue to reimburse services
from the non-contract nursing facility in accordance with TennCare rules and regulations.

The CONTRACTOR shall, within thirty (30) calendar days of notice of the member’s
enrollment in CHOICES, conduct a face-to-face visit with the member and perform any
additional needs assessment deemed necessary by the CONTRACTOR (sce Section
2.9.6.5.1). The care coordinator shall review the plan of care developed by the nursing
facility and may supplement the plan of care as necessary and appropriate (sec Section
2.9.6.6.1).

The CONTRACTOR shall not transition members in Group 1 to CHOICES HCBS unless
the member chooses to receive CHOICES HCBS as an alternative to nursing facility and
is enrolfed in Group 2.

For purposes of the CHOICES program, the CONTRACTOR may decide whether it will
issue service authorizations for nursing facility services, or whether it will instead process
claims for such services in accordance with the level of care and/or reimbursement
(inchuding the duration of such level of care and/or reimbursement)  approved by
TENNCARE (sce Section 2.14.1.12), except that the CONTRACTOR may reimburse a
lesser level of service when such lesser level of service is billed by the facility. .
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2.9.6.245 For CHOICES members approved by TENNCARE for Level H (or skilled) nursing
facility services, the CONTRACTOR shall be responsible for monitoring the member’s
continued need for Medicaid reimbursed skilled and/or rehabititation services, promptly
notifying TENNCARE when Level IT nursing facility services are no longer medically
necessary, and for the submission of information needed by TENNCARE to recvaluate
the member’s level of care for nursing facility services (see also Section 2.14.1.12.2).

24, Sections 2.9.6.2.5.2 and 2.9.6.2.5.3 shall be amended by adding the word “CHOICES” in
front of the word “HCBS”,

25.  Sections 2.9.6.2.5.8 through 2.9.6.2.5.13 shall be deleted and replaced as follows:

296258 As part of the face-to-face visit for members in CHOICES Group 2, the care coordinator
shall review, and revise as necessary, the member’s risk assessment and risk agreement
and have the member or his/her representative sign and date any revised risk agreement,

29.6.2.5.9 As part of the face-to-face visit, for members determined to need cligible CHOICES
HCBS, the care coordinator shall verify the member's interest in participating in
consumer direction and obtain writien confirmation of the member's decision. The care
coordinator shall also provide member education regarding choice of contract providers
for CHOICES HCBS, subject to the provider's availability and. willingness to timely
deliver services, and obtain signed confirmation of the member’s choice of contract
providers.

2.9.6.2.5.10 For purposes of CHOICES HCBS, service authorizations shall include the amount,
frequency, and duration of each service to be provided and the schedulc at which such
care 1s needed, as applicable; the requested start date; and other relevant information as
prescribed by TENNCARE. The CONTRACTOR shall be responsible for confirming the
provider’s capacity and commitment to initiate services as authorized on or before the
requested start date, and if the provider is unable to initiate services as authorized on or
before the requested start date, for arranging an alternative provider who is able to initiate
services as authorized on or before the requested start date.

2.9.62.5.11 The member’s care coordinator/care coordination team shall provide at least verbal
notification to the member prior to initiation of CHOICES HCBS identified in the plan of
care regarding any change in providers sclected by the member for cach CHOICES
HCBS, including the reason such change has been made.

2962512 If the CONTRACTOR is unable to initiate any CHOICES HCBS in accordance with the
timeframes specificd herein, the CONTRACTOR shall issue written notice to the
member, documenting the service(s) that will be delayed, the reasons for the delay, and
the date the service(s) will start, and shall make good faith cfforts to cnsure that services
are provided as soon as practical.

2.9.62.5.13  TENNCARE may establish, pursuant to policics and protocols for management of

waiting lists, alternative timeframes for completion of specified intake functions and
activities when there is a waiting list,
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26.

Section 2.9.6.3.1.5 through 2.9.6.3.1.5.5 shall be deleted and replaced as follows:
296.3.1.5 Periodic review (at least quarterly) of:

2.9.6.3.1.51  Claims or cncounter data;

2.9.6.3.1.52  Hospital admission or discharge data;

2.9.6.3.1.53  Pharmacy data; and

29.6.3.1.54  Data collected through the DM and/or UM processes.

29.63.1.5.5 The CONTRACTOR may define in its policies and procedures other steps that will be

taken to better asscss if the members identified through means other than referral or
notice of hospital admission will likely qualify for CHOICES, and may target ils
screening and intake efforts to a more targeted list of persons that are most likely to need
and to qualify for CHOICES services,

2.9.6.3.1.5.6  TENNCARE may establish, pursuant to policies and protocols for management of

waiting lists, alterative timeframes for completion this task when there is a waiting list.

27, Section 2.9.6.3.2 shall be deleted and replaced as follows:

29632

As part of its identification process for members who may be eligible for CHOICES, the
CONTRACTOR may initiatc a telephone screening process, using the tool and protocols
specified by TENNCARE. Such screening process shall: (1) verify the member’s current
cligibility category based on information provided by TENNCARE in the outbound 834
enrollment file; for persons seeking access to CHOICES HCBS through enrollment in
CHOICES Groups 2 or 3, identify whether the member meets categorical cligibility
requirements for enrollment in such group based on his/her current eligibility category, and if
not, for persons secking to enroll in CHOICES Group 2, whether the member appears to meet
categorical and financial eligibility criteria for the Institutional (i.e., CHOICES 217-Like
HCBS) category; (2) determine whether the member appears to meet level of care eligibility
for CHOICES; and (3) for members secking access to CHOICES HCBS through enrollment
in CHOICES Group 2, determine whether it appears that the member’s needs can be safely
and effectively met in the community and at a cost that does not exceed nursing facility care.
Such telephone screening shall be conducted at the time of the initial call by the
CONTRACTOR uniess the member requests that the screening be conducted at another time,
which shall be documented in writing in the CHOICES intake record.

28. Section 2.9.6.3.3.1 shall be deleted and replaced as follows:

2.9.63.3.1

Documentation of at least three (3) attempts accurring over a period of no less than three
(3) days to contact the member by phone (which shall include at least onc (1) attempt to
contact the member al the number most recently reported by the member and at least one
(1) attempt to contact the member at the number provided in the referral, if different, and
which shall occur at different times of the day and evening, including after business
hours), followed by a letter sent to the member’s most recently reported address that
provides information abouwt CHOICES and how to obtain a screening for CHOICES, shall
constitute sufficient effort by the CONTRACTOR to assist a member who has been
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29,

30.

31.

referred for CHOICES, regardless of referral source. TENNCARE will review the
CONTRACTOR’s referral data, including the number of referred members the
CONTRACTOR is unable to reach, and may institute additional requircments as
flecessary to ensure reasonabie cfforts to reach the member and complete the referral and
intake process.

Section 2.9.6.3.7 shall be deleted and replaced as follows:

29637

If the member does not meet the telephone screening criteria, the CONTRACTOR shall
notity the member verbally and in writing in the format preseribed by TENNCARE: (1) that
he/she does not appear to meet the criteria for enrollment in CHOICES: (2) that he/she has
the right to continue with the CHOICES intake process and, if determined not eligible, to
receive notice of such denial, including the member’s due process right to appeal; and (3)
how, if the member wishes to proceed with the CHOICES intake process, the member can
submit a written request to procced with the CHOICES intake process to the
CONTRACTOR. In the cvent that a member does submit such written request, the
CONTRACTOR shall process the request as a new referral and shall conduct a face-to-face
intake visit, including level of care assessment and needs assessment, within ten (10) business
days of receipt of the member’s written request, unless a later date is requested by the
member, which shall be documented in writing in the CHOICES intake record.

Section 2.9.6.3.8.2 shall be amended by adding the word “CHOICES” in front of the word

“HCBS”.

Sections 2.9.6.3.9 through 2,9.6.3.18 shall be deleted and replaced as follows:

29639

As part of the face-to-face intake visit, the care coordinator shall: (1) provide general
CHOICES education and information, as specified by TENNCARE, to the member and assist
in answering questions the member may have; (2) provide information about estate recovery;
(3) provide assistance, as necessary, in facilitating gathering of categorical/financial
documentation nceded by DIIS; (4) provide information regarding freedom of choice of
nursing facility versus CHOICES HCBS, both verbally and in writing, and obtain a Freedom
of Choice form signed and dated by the member or his/her representative; {5) provide
detailed information and signed acknowledgement of understanding regarding a CHOICES
member’s responsibility with respeet to payment of patient liability amounts, including, as
applicable, the potential consequences for non-payment of patient liability which may include
loss of the member’s current nursing facility or CBRA provider or MCO, disenrollment from
CHOICES, and to the extent the member’s eligibility is dependent on receipt of long-term
care services, possible loss of eligibility for TennCarc; and (6) for members who want to
receive nursing facility services, provide information regarding the completion of all PASRR
requirements prior to nursing facility admission and conduct the level I PASRR screcmung; (7)
for members who are secking CHOICES HCBS, the care coordinator, shall: (a) conduct a risk
asscssment using a tool and protocol specified by TENNCARE and shall develop, as
applicable, a risk agreement that shall be signed and dated by the member or his/her
representative and which shall include identified risks to the member, the conscquences of
such risks, strategies to mitigate the identificd risks, and the member’s decision regarding
his/her acceptance of risk; (b) make a determination regarding whether the person’s needs can
be safely and cffectively met in the community and at a cost that does not exceed nursing
facility care, and provide explanation to the member regarding the individual cost neutrality
cap, including that a change in needs or circumstances that would result in the cost neutrality

21



Amendment Number 8 {cont.)

2.9.6.3.10

2.9.63.10.1

29.6.3.10.2

2.9.6.3.103

2.9.6.3.10.4

29.6.3.11

2.9.63.11.1

2.9.6,3.11.2

2.9.63.12

cap being cxceeded or that would result in the CONTRACTORs inability to safely and
effectively meet the member’s needs in the community and within the cost neutrality cap may
result in the member’s disenrollment from CHOICES Group 2, in which case, the member’s
care coordinator will assist with transition to a more appropriate care delivery setting; and (c)
provide information regarding consumer direction and obtain written confirmation of the
member’s decision regarding participation in consumer direction; and (8) for all members,
provide information regarding choice of contract providers, subject to the provider's
availability and willingness to timely deliver services, and obtain signed documentation of the
member’s choice of contract providers,

If the member does not meet appear to meet CHOICES enrollment criteria, the care
coordinator may advise the member verbally: (1) that he/she does not appear to meet the
criteria for enrollment in CHOICES; but shall also advise the member (2) that he/she has the
right to continue with the CHOICES intake process and, if determined not cligible, to receive
notice of such denial, including the member’s due process right to a fair hearing,

The decision to discontinue the CHOICES intake process must be made by the member
or the member’s representative and the CONTRACTOR shall not encourage the member
or member’s representative to discontinue the process;

Upon the member’s decision to comtinue the CHOICES intake, the care coordinator shall
continue the intake process and complete all required activities, including submission of
the level of care to TENNCARE: or

Upon the member’s decision to discontinue the CHOICES intake process, the care
coordinator shall, in the manncr prescribed by TENNCARE, document the member’s
decision to terminate the CHOICES intake process, including the member's or
representative’s  signature and date. The CONTRACTOR shall maintain  this
documentation in the member’s record and provide a copy to the member/representative.

The CONTRACTOR shall provide the member with information about how to initiate a
new CHOICES screening and intake process in the future.

If, during the face-to-face intake visit the member or the member’s reptesentative elects to
terminate the intake process for any other reason (c.g., estate recovery, patient liability, or
does not need the services available through CHOICES), the care coordinator shall, in the
manner prescribed by TENNCARE, document the member’s decision to terminate the
CHOICES intake process, including the member’s or representative’s signature and date. The
CONTRACTOR shall maintain this documentation in the member’s record and provide a
copy to the member/representative.

The decision to discontinue the CHOICES intake process must be made by the member
or the member’s representative and the CONTRACTOR shall not encourage the member
or member’s representative to discontinue the process;

The CONTRACTOR shall provide the member with information about how to initiate g
new CHOICES screening and intake process in the future.

For CHOICES referrals by or on behalf of a potential CHOICES member, regardiess of
referral source, the care coordinator shall conduct the face-to-face intake visit and shall

develop a plan of care, as appropriate (sece Section 2.9.6.6), within ten (10) business days of
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296313

2.963.14

296315

2.9.6.3.15.1

29.63.152

2.9.6.3.16

receipt of such referral, unless a later date is requested by the member, which shall be
documentfed in writing in the CHOICES intake record.

For members 1dentified by the CONTRACTOR as potentially eligible for CHOICES by
means other than referral, the care coordinator shall conduct the face-to-face intake visit and
shall develop a plan of care, as appropriate (see Section 2.9.6.6), within thirty (30) days of
identification of the member as potentially cligible for CHOICES. For persons identified
through notification of hospital admission, the CONTRACTOR shall coordinate with the
hospital discharge planner to determine whether long-term care services may be nceded upon
discharge, and if so, completc all applicable screening and/or intake processes immediately to
facilitate timely transition to the most integrated and cost effective long-term care delivery
setting appropriate for the member’s necds.

Once completed, the CONTRACTOR shall submit the level of care and, for members
requesting CHOICES HCBS, documentation, as specified by TENNCARE, to verify that the
member’s needs can be safely and effectively met in the community and within the cost
neutrality cap to TENNCARE as soon as possible but no later than five (5) business days of
the face-to-face visit. The CONTRACTOR shall make cvery cffort to obtain supporting
documentation required for the level of care in a timely manner and shall document in writing
the causc of any delay in the submission of the required documentation to TENNCARE,
including the CONTRACTOR s actions to mitigate such delay. The CONTRACTOR shall be
responsible for ensuring that the level of care is accurate and complete, satisfics all technical
requirements specified by TENNCARE, and accurately reflects the member’s current medical
and functional status based on information gathered, at a minimum, from the member, his or
her representative, the Care Coordinator’s dircct observations, and the history and physical or
other medical records which shall be submitted with the application. The CONTRACTOR
shall note in the level of carc any discrepancies between these sources of information, and
shall provide cxplanation regarding how the CONTRACTOR addressed such discrepancies in
the level of care,

If the member is seeking access to CHOICES HCBS through enroliment in CHOICES Group
2 and the cnroilment target for CHOICES Group 2 has been reached, the CONTRACTOR
shall notify TENNCARE, at the time of submission of the Jevel of care and needs assessment
and plan of care, as appropriate, whether the person shafl be placed on a waiting list for
CHOICES Group 2. If the CONTRACTOR wishes to enroll the person in CHOICES Group 2
as a cost cffective alternative (CEA) to nursing facility care that would otherwisc be
provided, the CONTRACTOR shall submit to TENNCARE the following;

A written summary of the CONTRACTOR’s CEA determination, including an
explanation of the member’s circumstances which warrant the immediate provision of
nursing facility services unless CHOICES HCBS are immediately available,

TENNCARE may request additional information as needed to confirm the
CONTRACTOR’s CEA determination and/or provider capacity to meet the member’s
needs, and shall, only upon receipt of satisfactory documentation, enroll the member in
CHOICES.

The CONTRACTOR shall be responsible for (1) advising members who appear to meet the
nursing facility fevel of care that are seeking access to CHOICES HCBS through enroliment
in CHOICES Group 2 when an enrollment target has been (or will soon be) reached; (2)
advising such persons that they may choose to receive nursing facility services if CHOICES
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2.9.6.3.17

2.9.6.3.18

2.9.6.3.19

2.9.6.3.20

2.9.6.3.20.1

2.9.6.3.20.2

2963203

HCBS are not immediately available; (3) determining whether the person wants nursing
facility services if CHOICES HCBS arc not immediately available; and (4) at the
CONTRACTOR’s sole discretion, making a determination regarding whether enrollment in
Group 2 constitutes a CEA because the immediate provision of nursing facility services will
otherwise be required and submitting appropriate documentation to TENNCARE if there is a
waiting list for CHOICES Group 2 but the CONTRACTOR chooses to enroll a member in
Group 2 as a CEA (see Section 2.9.6.3,13.1).

The State wilt be responsible for determining TennCare categorical and financial eligibility
and level of care and enrolling cligible TennCare members into CHOICES.

TENNCARE will notify the CONTRACTOR via the outbound 834 enrollment file when a
person has been enrotled in CHOICES and, if the member is enrolled in CHOICES, the
member’s CHOICES Group and applicable patient liability amounts (see Section 2.6.7). For
members in CHOICES Group 2, TENNCARE will notify the CONTRACTOR of the
member’s cost neutrality cap (see definition in Section 1 and see Section 2.6.1.5.2.3), which
shall be the average cost of Level | nursing facility care unless a higher cost neutrality cap is
established by TENNCARE based on information submitted by the AAAD or MCO (as
applicable} in the level of care.

For all newly cnrolled CHOICES Group | members, the CONTRACTOR shall reimburse NF
services in accordance with the level of nursing facility services or reimbursement approved
by TENNCARE, and as of the effective date of CHOICES enrollment, except that the
CONTRACTOR may reimburse a lesser level of service which such lesser level of service is
billed by the facility.

For the CONTRACTOR’s current members enrolled into CHOICES Group 2, the member's
Carc Coordinator shall within ten (10) business days of notice of the member’s enrollment in
CHOICES Group 2, authorize and initiate CHOICES HCBS.,

For purposes of the CHOICES program, service authorizations for CHOICES HCBS
shall include the amount, frequency, and duration of each scrvice to be provided, and the
schedule at which such care is needed, as applicable; and other relevant information as
prescribed by TENNCARE, The CONTRACTOR may decide whether it will issue
service authorizations for nursing facility services, or whether it will instead process
claims for such services in accordance with the level of care andfor reimbursement
(including the duration of such level of care and/or reimbursement) approved by
TENNCARE (see Section 2.14.1.12), except that the CONTRACTOR may reimburse a
lesser level of service when such fesser level of service is billed by the facility.

The CONTRACTOR shall provide at least verbal notice to the member prior to initiation
of CHOICES HCBS identified in the plan of care regarding any change in providers
sclected by the member for each CHOICES HCBS; including the reason such change has
been made. If the CONTRACTOR is unable to place a member in the nursing facility or
community-based residential alternative sctting requested by the member, the care
coordinator shall meet with the member and his/her representative to discuss the reasons
why the member camnot be placed with the requested facility and the available options
and identify an alternative facility.

If the CONTRACTOR is unable to initiate any long-term care service within the
timeframes specified in this Agreement, the CONTRACTOR shall issuc written notice to
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2.9.63.204

2.9.6.3.20.5

2.9.6.3.20.6

2963207

2963208

the member, documenting the service(s) that will be delayed, the reasons for the delay
and the date the service{s) will start, and shall make pood faith efforts to ensure that
services are provided as soon as practical,

For members cnrolled in CHOICES Groups 1 or 2 who are, upon CHOICES enrollment,
receiving nursing facility or community-based residential alternative services from a
contract provider, the CONTRACTOR shall authorize such services from the current
provider as of the effective date of CHOICES cnrollment. The CONTRACTOR shall not
move members enrolled in CHOICES Groups | or 2 who are, upon CHOICES
enrollment, receiving services in a nursing facility or community-based residential
alternative setting to another facility unless: (1) the member or his/her representative
specifically requests to move, which shall be documented in the member’s file; (2) the
member or his/her representative provides written consent to move based on quality or
other concems raised by the CONTRACTOR, which shall not include the nursing
facility’s rate of reimbursement; or (3) the facility where the member is residing is not a
contract provider; if the community-based residential facility where the member is
currently residing i1s not a contract provider, the CONTRACTOR shall provide
continuation of services in such facility for at lcast thirty (30) days, which shall be
extended as necessary to ensure continuity of care pending the facility’s contracting with
the CONTRACTOR or the member’s transition to a contract facility; if the member is
transitioned to a contract facility, the CONTRACTOR shall facilitate a scamless
transition to the new facility; if the nursing facility where the member is currently
residing is a non-contract provider, the CONTRACTOR shall (a) authorize continuation
of the services pending cenrollment of the facility as a contract provider (excepta
facility excluded for a 2-year period when the facility has withdrawn from Medicaid
participation); (b) authorize continuation of the services pending facilitation of the
member's transition to a contract facility, subject to the member’s agreement with such
transition; or (¢) may continuc to reimburse scrvices from the non-contract nursing
facility in accordance with TennCare rules and regulations,

For members receiving nursing facility services, the care coordinator shall participate as
appropriate in the nursing facility’s care planning process (sec Section 2.9.6.5.1) and may
supplement the facility’s plan of care as necessary (see Section 2.9.6.6.1).

The CONTRACTOR shall not divert or transition members in CHOICES Group 1 to
CHOICES HCBS unless the member chooses to receive CHOICES HCBS as an
alternative to nursing facility and is enrolled in Group 2.

The CONTRACTOR shall not admit a member enrolled in CHOICES Group 2 to a
nursing facility unless: (1) the member requires a short-term nursing facility care stay; (2)
the member chooscs to transition to a nursing facility and enroll in Group 1; or (3) the
CONTRACTOR determines that it cannot safely and effectively meet the needs of the
member and at a cost that is less than the member’s cost neutrality cap and the member
agrees to transition to a nursing facility and enroil in Group 1.

The CONTRACTOR shall not admit a member cnrolied in CHOICES Group 3 to a
nursing facility unless: (1) the member meets nursing facility level of care and is
expected fo require nursing facility services for ninety (90) days or less; or (2) the
member meets nursing facility level of care, is expected to require nursing facility
scrvices for more than ninety (90) days and chooses to transition o a nursing facility and
enroll in Group 1.
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2.9.6.3.21

TENNCARE may establish, pursuant to policies and protocols for management of waiting
lists, alternative timeframes for completion of specified intake functions and activities for
persons when there is a waiting list.

32, Section 2.9.6.4.4 shall be deleted and replaced as follows:

29644

The CONTRACTOR may utilize a carc coordination tcam approach to performing care
coordination activities prescribed in Section 2.9.6. For cach CHOICES member, the
CONTRACTOR s care coordination team shall consist of the member’s care coordinator and
specific other persons with relevant expertise and experience appropriate to address the needs
of CHOICES members, Care coordination tecams shall be discrete entitics within the
CONTRACTOR’s organizational structure dedicated to fulfilling CHOICES care
coordination functions. The CONTRACTOR shall establish policics and procedures that
specify, at a minimum: the composition of care coordination tcams; the tasks that shall be
performed directly by the care coordinator as specified in this Agreement, including needs
assessment, development of the plan of care, and all minimum care coordination contacts; the
tasks that may be performed by the care coordinator or the care coordination team; measures
taken to ensure that the care coordinator remains the member’s primary point of contact for
the CHOICES program and related issues; escalation procedures to elevate issues to the care
coordinator in a timety manner; and measures taken to ensure that if a member needs to reach
his/her care coordinator specifically, calls that require immediate attention by a care
coordinator are handled by a care coordinator and calls that do not require immediate
attention are returned by the member’s care coordinator the next business day. The
CONTRACTOR may elect to utilize specialized intake coordinators or intake tcams for
initial nceds assessment and care planning activities. Al intake activitics identified as
responsibilities of the care coordinator shall be completed by an individual who meets all of
the requirements to be a care coordinator.  Should the CONTRACTOR elect to utilize
specialized intake coordinators or intake teams, the CONTRACTOR shall develop policies
and procedures which specify how the contractor will coordinate a seamless transfer of
information from the intake coordinator or team to the member’s care coordinator,

33.  Section 2.9.6.6.1.1 shall be amended by deleting the phrase “/care coordination team”.

2.9.66.1.1

For members in CHOICES Group 1, the member’s care coordinator may: (1) rely on the
plan of care developed by the nursing facility for service delivery instead of developing a
plan of carc for the member; and (2) supplement the nursing facility plan of care as
necessary with the development and implementation of targeted strategies 1o improve
health, functional, or quatity of life outcomes (c.g., related to disease management or
pharmacy management) or (0 increase and/or maintain functional abilities. A copy of any
supplements to the nursing facility plan of care, and updates to such supplements, shall be
maintained by the CONTRACTOR in the member’s file.

34. Section 2.9.6.6.2.4 shall be deleted and replaced as follows:

296624

The plan of care developed for CHOICES members in Groups 2 and 3 prior to initiation
of CHOICES HCBS shall at a minimum inciude: (I} pertinent demographic information
regarding the member including the name and contact information of any representative
and a list of other persons authorized by the member to have access to health care
(including long-term care) related information and to assist with assessment, planning,
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35.

36.

37.

and/or implementation of health care (including fong-term care) related services and
supports; (2} care, including specific tasks and functions, that will be performed by
family members and other caregivers; (3) home health, private duty nursing, and long-
term care services the member will receive from other payor sources including the payor
of such services; (4) home health and private duty nursing that will be authorized by the
CONTRACTOR, except in the case of persons cnrolled on the basis of Immediate
Eligibility who shall have access to services beyond the limited package of CHOICES
HCBS (sce Section 2.6.1.5.3) only upon determination of categorical and financial
cligibility for TennCare; (5) CHOICES HCBS that will be authorized by the
CONTRACTOR, including the amount, frequency, duration, and scope (tasks and
functions to be performed) of each scrvice to be provided, and the schedule at which such
care is needed, as applicable; members enrolled on the basis of Immediate Eligibility
shall have access only to a limited package of CHOICES HCBS (see Section 2.6,1.5.3)
pending determination of categorical and financial eligibility for TennCare CHOICES
however all identified needed services shall be listed in the plan of care; (6) a detailed
back-up plan for situations when regularly scheduled HCBS providers are unavaitable or
do not arrive as scheduled; the back-up plan may include paid and unpaid supports and
shall include the names and telephone numbers of persons and agencics to contact and the
services provided by listed contacts; the CONTRACTOR shall assess the adequacy of the
back-up plan; and (7) for CHOICES Group 2 members, the projected TennCare monthly
and annual cost of home health and private duty nursing identificd in (4) above, and the
projected monthly and annual cost of CHOICES HCBS specified in (5) above, and for
CHOICES Group 3 members, the projected total cost of CHOICES HCBS specified in
(5) above, cxcluding the cost of minor home modifications.

Section 2.9.6.6.2.5.11 shall be amended by adding the words “eligible CHOICES” in front
of the word “HCBS”.

Section 2.9.6.6.2.6 shall be amended by adding a new sentence as follows:

2.9.6.6.2.6

The member’s care coordinatot/care coordination team shall ensure that the member
reviews, signs and dates the plan of care as well as any updates. The care coordinator
shall also sign and date the plan of care, along with any updates.

Sections 2.9.6.6.2.8 and 2.9.6.6.2.9 shall be deleted and replaced as follows:

2.9.6.6.2.8

2.9.6.6.2.9

Within five (5) business days of completing a reassessment of a member’s needs, the
member’s care coordinator shall update the member’s plan of care as appropriate, and the
CONTRACTOR shall authorize and initiate CHOICES HCRBS in the updated plan of
care. The CONTRACTOR shall comply with requirements for service authorization in
Section 2.9.6.2.5.10, change of provider in Section 2.9.6.2.5.11, and notice of service
delay in Section 2,9.6.2.5.12.

The member’s care coordinator shall inform cach member of his/her eligibility end date
and educatc members regarding the importance of maintaining TennCare CHOICES
cligibility, that cligibility must be redetermined at least once a year, and that members
receiving CHOICES HCBS will be contacted by TENNCARE or its designee near the
date a redetermination is necded to assist them with the process, e.g., collecting
appropriate documentation and completing the nccessary forms,
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38.

39.

Section 2.9.6.7.2.1 shall be amended by deleting the phrase “in CHOICES Group 17,

2.9.6.7.2.1

Members who are waiting for ptacement in a nursing facility;

Sections 2.9.6.8 through 2.9.6.8.22 shall be deleted and replaced as follows:

2968

29.0.8.1

2968.1.1

29.6.8.1.2

29.6.8.13

29.68.2

2.9.6.8.3

29.6.8.4

Nursing Facility-to-Community Transition

The CONTRACTOR shall develop and implement methods for identifying members who
may have the ability and/or desire to transition from a nursing facility to the comumuinity,
Such methods shall include, at a minimum:

Referrals, including but not limited to, treating physician, nursing facility, other
providers, community-based organizations, family, and self-referrals;

Identification through the care coordination process, including but not limited to:
assessments, information gathered from nursing facility staff or participation in Grand
Rounds (as defined in Section 1): and

Review and analysis of members identified by TENNCARE based on Minimum Data Set
(MDS) data from nursing facilities,

For transition referrals by or on behalf of a nursing facility resident, regardless of referral
source, the CONTRACTOR shall ensure that within fourtcen (14) days of the referral a care
coordinator conducts an in-facility visit with the member to determine the member’s interest
in and potential ability to transition to the community, and provide orientation and
information to the member regarding transition activities. The member’s care
coordinator/care coordination team shall document in the member’s case file that transition
was discussed with the member and indicate the member’s wishes as well as the member’s
potential for transition. The CONTRACTOR shall not require a member to transition when
the member expresses a desire to continue recciving nursing facility services.

For identification by the CONTRACTOR by mcans other than referral or the care
coordination process of a member who may have the ability and/or desire to transition from a
nursing facility to the community, the CONTRACTOR shall ensure that within nincty (90)
days of such identification a care coordinator conducts an in-facility visit with the member to
determine whether or not the member is interested in and potential ability to pursue transition
to the community. The member’s care coordinator/care coordination team shall document in
the member’'s case file that transition was discussed with the member and indicate the
member’s wishes as well as the member’s potential for transition. The CONTRACTOR shall
not require a member to transition when the member expresses a desire to continue receiving
nursing facility services.

If the member wishes to pursue transition to the community, within fourteen (14) days of the
initial visit (scc Scctions 2.9.6.8.2 and 2.9.6.8.3 above) or within fourteen (14) days of
identification through the care coordination process, the care coordinator shall conduct an in-
facility assessment of the member’s ability and/or desire to transition using tools and
protocols specificd or prior approved in writing by TENNCARE. This asscssment shall
include the identification of any barriers to a safe transition.
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2.9.6.8.5

2.9.68.6

1.96.8.7

29688

29689

2.9.6.8.10

2.9.6.8.11

As part of the transition asscssment, the care coordinator shall conduct a risk assessment
using a tool and protocol specified by TENNCARE, discuss with the member the risk
involved in transitioning to the community and shall begin to develop, as applicable, a risk
agrecment that shall be signed and dated by the member or his/her representative and which
shall include identificd risks to the member, the consequences of such risks, strategies to
mitigate the identified risks, and the member’s decision regarding his/her acceptance of risk
as part of the plan of carc. The risk agreement shall include the frequency and type of care
coordinator contacts that exceed the minimum contacts required (see Section 2.9.6.9.4), to

‘mitigate any additional risks associated with transition and shall address any special

circumstances duc to transition. The member’s care coordinator/care coordination team shall
also make a determination regarding whether the member’s nceds can be safely and
effectively met in the community and at a cost that does not exceed nursing facility care. The
member’s care coordinator shall explain to the member the individual cost neutrality cap and
notification process and obtain a signed acknowledgement of understanding by the member
or his/her representative that a change in a member’s needs or circumstances that would
result in the cost neutrality cap being exceeded or that would result in the CONTRACTOR s
inability to safely and effectively meet a member’s needs in the community and within the
cost neutrality cap may result in the member’s disenrollment from CHOICES Group 2, in
which case, the CONTRACTOR will assist with transition to a more appropriate care
delivery setting.

For thosec members whose transition assessment indicates that they are not candidates for
transition to the community, the care coordinator shall notify them in accordance with the
specified transition assessment protocol.

For those members whose transition assessment indicates that they are candidates for
transition 1o the community, the care coordinator shall facilitate the development of and
compiete a transition plan within fourteen (14) days of the member’s transition assessment.

The care coordinator shall include other individuals such as the member’s family and/or
caregiver in the transition planning process if the member requests and/or approves, and such
persons arc willing and able to participate.

As part of transition planning, prior to the member’s physical move to the community, the
care coordinator shall visit the residence where the member will live to conduct an on-site
evaluation of the physical residence and meet with the member’s family or other caregiver
who will be residing with the member (as appropriate). The care coordinator shall include in
the transition plan activities and/or services needed to mitigate any perceived risks in the
residence including but not limited to an increase in face-to-face visits beyond the minimum
required contacts in Sections 2.9.6.8.18 and 2.9.6.8.17.

The transition plan shall address all services necessary to safely transition the member to the
community and include at a minimum member needs related to housing, transportation,
availability of caregivers, and other transition needs and supports. The transition plan shall
also identify any barriers o a safe transition and strategics 1o overcome those barriers.

The CONTRACTOR shall approve the transition plan and authorize any covered or cost

eftective alternative services included in the plan within ten (10) business days of completion
of the plan. The transition plan shall be fully implemented within ninety (90) days from
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2.9.6.8.12

2.9.6.8.13

2.9.6.8.14

2.9.68.15

2.9.6.8.16

29.6.8.17

29.6.8.18

approval of the transition plan, except under extenuating circumstances which must be
documented in writing,

The member’s care coordinator shall also complete a plan of care that meets all criteria
described in Section 2.9.6.6 for members in CHOICES Groups 2 and 3 including but not
limited to completing a comprehensive nceds assessment, completing and signing the risk
agreement and making a final determination of cost neutrality. The plan of care shall be
authorized and initiated prior to the member’s transition to the community.

The CONTRACTOR shall not prohibit a member from transitioning to the community once
the member has been counscled regarding risk. However, the CONTRACTOR may
determine that the member’s needs cannot be safely and cffectively met in the community
and at a cost that does not exceed nursing facility care, In such case, the CONTRACTOR
shall seck writien review and approval from TENNCARE prior to denial of any member’s
request to transition to the community. If TENNCARE approves the CONTRACTOR’s
request, the CONTRACTOR shall notify the member in accordance with TennCare rules and
regulations and the transition assessment protocol, and the member shall have the right to
appeal the determination (sec Section 2.19.3.12 of this Agreement).

Once completed, the CONTRACTOR shall submit to TENNCARE documentation, as
specified by TENNCARE to verify that the member’s needs can be safely and effectively met
in the community and within the cost neutrality cap. Before transitioning a member the
CONTRACTOR shall verify that the member has been approved for enrollment in CHOICES
Group 2 effective as of the planned transition date. A

The member’s care coordinator/care coordination team shall monitor all aspects of the
transition process and take immediate action to address any barriers that arise during
trangition,

For members transitioning to a sctting other than a community-based residential alternative
sctting, the care coordinator/care coordination tcam shall upon transition utilize the EVV
system to monitor the initiation and daily provision of services in accordance with the
member’s new plan of care, and shall take immediate action to resolve any service gaps (see
definition in Section 1),

For members who will live independently in the community or whose on-site visit during
transition planning indicated an clevated risk, within the first twenty-four (24) hours, the care
coordinator shall visit the member in his/her residence. During the initial ninety (90) day
post-transition period, the care coordinator shall conduct monthly face-to-face in-home visits
to cnsure that the plan of care is being followed, that the plan of care continues to meet the
member’s needs, and the member has successfully transitioned to the community.

For members transitioning to a community-based residential alternative sctting or who will
live with a rclative or other carcgiver, within the first twenty-four (24) hours the care
coordinator shall contact the member and within seven (7) days after the member has
transitioned to the community, the care coordinator shall visit the member in hisfher new
residence. During the initial nincty (90) day pest-transition period, the care coordinator shall
(1} at a minimum, contact the member by tclephone each month to ensure that the plan of
carc is being followed, that the plan of care continues to meet the member’s needs, and the
member has successfuily transitioned to the community; and (2) conduct additional face-to-
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2.9.6.8.19

2.9.6.8.20

2.9.6.821

2.9.6.8.22

2.9.6.8.23

2.9.6.8.23.1

29.6.8.23.2

29.68233

29.6.8234

face visits as necessary to address issues and/or concerns and to ensure that the member’s
needs are met.

The CONTRACTOR shall monitor hospitalizations and nursing facility re-admission for
members who transition from a nursing facility to the community to identify issues and
implement strategies to improve transition outcomes.

The CONTRACTOR shall be permitted to coordinate or subcontract with local community-
based organizations to assist in the identification, planning and facilitation processes related
to nursing facility-to-community transitions that are not specifically assigned to the care
coordinator.

The CONTRACTOR shall develop and implement any necessary assessment tools, transition
plan templates, protocols, or training necessary to ensure that issues that may hinder a
membet’s successful transition are identified and addressed. Any tool, template, or protocol
must be prior approved in writing by TENNCARE.

To facilitate nursing facility to community transition, the CONTRACTOR may clect to use
specialized transition coordinators or {ransition tcams. All transition activitics identified as
responsibilities of the care coordinator shall be completed by an individual who meets all of
the requirements 1o be a care coordinator.

The CONTRACTOR shall implement policies and processes neccssary to cnsure that it is
aware when a member is admitted to or discharged from a NF in order to facilitate care
planning and as scamless a transition as possible, and to ensure timely notification to
TENNCARE and other entities (e.g., DHS) as appropriate.

The CONTRACTOR shall require NFs to notify the CONTRACTOR of all NF
discharges, transfers between NFs, or elections of hospice services in a NF,

The CONTRACTOR shall, in a manner prescribed by TENNCARE notify: a)
TENNCARE of all NF discharges and elections of hospice services in a NF; b} DHS of
all NF discharges and transfers between NFs; and ¢) receiving NFs of ail applicable level
of carc information when a member is transferring between NFs,

The CONTRACTOR shall conduct a census at least semi-annually at no less than 120-
day intervals or as frequently as necessary to confirm the residency status and Group
assignment of alt CHOICES members (i.c., Group 1 recciving services in a NF or Group
2 receiving HCBS or short-term NF services). The CONTRACTOR shall take actions as
necessary to address any discrepancics when a CHOICES member is found to no longer
be recetving LTC services, or is receiving services in a different service delivery setting,
c.g., NF, HCBS, or hospice in a NF, including, as appropriate, disenroliment from
CHOICES and/or enrollment in a different CHOICES Group.

The CONTRACTOR shall monitor all short-term NF stays for Group 2 members and
shall ensure that the member is transitioned from Group 2 to Group 1 at any time a) it is
determined that the stay will not be short-term and the member will not transition back to
the community; and b) prior to cxhausting the 90-day short-term NF benefit covered for
CHOICES Group 2 members,
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49,

41.

42,

43.

44,

45.

46.

Section 2.9.6.9.1.1 shall be amended by adding a new Section 2.9.6.9.1.1.5 as follows and
renumbering the existing Section 2.9.6,9.1.1 accordingly, including any references thereto,

2.9.69.L.L1.5  In the manner prescribed by TENNCARE, facilitate transfers between nursing facilities
which, at a minimum, includes notification to the receiving facility of the member’s level
of care, and notification to DHS; and

The newly renumbered Section 2.9.6.9.1.1.6 shall be amended by adding a new Section
2.9.6.9.1.1.6.5 as follows and renumbering the existing Section 2.9.6.9.1.1.6 accordingly,
including any references thereto.

29691.1.65 Frequent emergency department utilization; or

Section 2.9.6.9.2.1.2 shall be amended by adding the words “eligible CHOICES” in front of
the word “HCBS”.

Section 2.9.6.9.2.1.5 shall be deleted and repiaced as follows:

2969215  For members in CHOICES Group 2, cach time a member’s plan of care is updated to
change the level or type of service, document in accordance with TENNCARE policy
that the projected total cost of CHOICES HCBS, home health care and private duty
nursing is less than the member’s cost neutrality cap. If a member’s medical condition
has changed such that a different cost neutrality cap may be appropriate, the
CONTRACTOR shall, in the manner prescribed by TENNCARE, submit to TENNCARE
a request to update the member’s cost neutrality cap, including documentation specified
by TENNCARE to support such request. The CONTRACTOR shall monitor wtilization
to identify members who may cxceed the cost neutrality cap and to intervenc as necessary
to maintain the member’s community placement. The CONTRACTOR shall also educate
members in CHOICES Group 2 about the cost neutrality cap and what will happen if the
cap is met;

Sections 2.9.6.9.2.1.6 and 2.9.6.9.2.1.7 shall be amended by adding the word “CHOICES”
in front of the word “HCBS”,

Section 2.9.6.9.2.1.15 shail be amended by adding the words “eligible CHOICES” in front
of the word “HCBS”,

Sections 2.9.6.9.3.1.1 and 2.9.6.9.3.1.1.1 shall be deleted and replaced as follows:

2.8.6.93.1.1  In the manner prescribed by TENNCARE, conduct a level of care reassessment at least
annually and within five (5) business days of the CONTRACTOR s becoming aware that
the member’s functional or medical status has changed in a way that may affect level of
care eligibility.

2.9.6.93.1.1.1 If the level of care assessment indicates a change in the level of care or if the
assessment was prompted by a request by a member, 3 member’s representative or
caregiver or another entity for a change in level of services, the level of care shall be
forwarded to TENNCARE for detcrmination;
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47.

48.

Section 2,9.6.9.4.3.2 through 2.9.6.9.4.3.8 shall be deleted and replaced as follows:

2969432

2969433

2969434

2.9.6.9.4.3.5

2969436

2.9.6.943.7

2969438

Members who are newly admitted to a nursing facility when the admission has not been
authorized or arranged by the CONTRACTOR, shall receive a face-to-face visit from
their care coordinator within ten (10) days of notification of admission.

Members in CHOICES Group 2 who have transitioned from a nursing facility to the
community shall be contacted per the applicable timeframe specified in Section 2.9.6.8,

Within five (5) business days of scheduled initiation of services, the member’s care
coordinator/care coordination team shall contact members in CHOICES Groups 2 and 3
who begin receiving CHOICES HCBS after the date of enrollment in CHOICES to
confirm that services are being provided and that the member's needs are being met (such
initial contact may be conducted by phone).

Within five (5) business days of scheduled initiation of CHOICES HCBS in the updated
plan of care, the member’s care coordinator/care coordination tcam shall contact
members in CHOICES Groups 2 and 3 to confirm that services are being provided and
that the member’s needs are being met (such initial contact may be conducted by phone),

Members in CHOICES Group 1 (who are residents of a nursing facility) shajl receive a
face-to-face visit from their care coordinator at least twice a year with an interval of at
least one-hundred and twenty (120) days between visits.

Members in CHOICES Group 2 shall be contacted by their care coordinator at least
monthly either in person or by telephone with an iterval of at least fourteen (14) days
between contacts. These members shall be visited in their residence face-to-face by their
care coordinator at least quarterly with an interval of at least sixty (60) days between
visiis,

Members in CHOICES Group 3 shall be contacted by their care coordinator at least
quarterly either in person or by telephone with an interval of at least sixty (60) days
between contacts. These members shall be visited in their residence face-to-face by their
care coordinator a minimum of two (2) times per year with an interval of at least one-
hundred (120) days between visits.

Section 2.9.6.9.6.3.3 through 2.9.6.9.6.3.7 shall be deleted and replaced as follows:

2969633

2969634

2.96.9.63.5

Written confirmation of the member’s decision regarding participation in consumer
direction of cligible CHOICES HCBS;

For members in CHOICES Group 2, a completed risk assessment and a risk agreement
signed and dated by the member or his/her representative,

For members in CHOICES Group 2, the cost neutrality cap provided by TENNCARE,
and a determination by the CONTRACTOR that the projected cost of CHOICES HCBS,
home heaith, and private duty nursing services will not exceed the member’s cost
neutrality cap; and
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49.

50.

Section 2.9.6.9.6.4.1 through 2.9.6.9.6.4.3 shall be deleted and replaced as follows:

2.9.69.64.1

For CHOICES members age 21 and older in Groups 1 and 2, a Freedom of Choice form
signed and dated by the member or his/her representative;

29.6.9.64.2  Evidence that a care coordinator provided the member with CHOICES member education

materials (sce Section 2.17.7 of this Agreement), reviewed the materials, and provided
assistance with any guestions;

29.69.6.4.3 Evidence that a care coordinator provided the member with education about the

member’s ability to usc an advance directive and documentation of the member’s
decision;

Section 2.9.6.10 through 2.9.6.10.14 shail be deleted and replaced as follows:

2.9.6.10

29.6.10.1

2.9.6.10.2

2.9.6.10.3

2.96.104

29.6,10.5

Additional Requirements for Care Coordination Reparding Consumer Direction of eligible
CHOICES HCBS

In addition to the roles and respounsibilities otherwise specified in this Section 2.9.6, the
CONTRACTOR shall ensure that the following additional care coordination functions related
to consumer direction of eligible CHOICES HCBS are fulfilled.

The CONTRACTOR shall be responsible for providing all needed eligible CHOICES HCBS
using contract providers until all necessary requircments have been fulfilled in order to
implement consumer direction of eligible CHOICES HCUBS, including but not limited to: the
FEA verifies that workers for these services meet all necessary requirements (see Section
2.9.7.6.1 of this Agrecment); service agreements are completed and signed; and
authorizations for consumer directed services are in place. The CONTRACTOR, in
conjunction with the FEA, shall facilitate a scamless transition between contract providers
and workers and ensure that there are no interruptions or gaps in services.

If a member elects not to receive eligible CHOICES HCBS using contract providers until all
necessary tequirements have been fulfilled in order to implement consumer direction of
eligible CHOICES HCBS, the CONTRACTOR shall document this decision, including date
and member/member’s representative’s signature, in the manner specified by TENNCARE.

I a member is interested in participating in consumer direction of eligible CHOICES HCBS
and the member does not intend to appoint a representative, the care coordinator shall
determine the extent to which the member may require assistance to direct his‘her services
(see Section 2.9.7.4.5). If the carce coordinator determines that the member requires assistance
to direct his/her services, based upon the results of a completed self-assessment instrument
developed by TENNCARE, the care coordinator shall inform the member that he/she will
need to designate a representative to assume the consumer direction functions on his/her
behalf (see Section 2.9.7.4.5.1).

The member’s care coordinator/care coordination team shall ensure that the person identified
to serve as the representative meets all qualifications (see Section 2.9.7.2.1) and that a
representative agreement is completed and signed by the member prior to forwarding a
referral to the FEA (sce Scction 2.9.7.4.7).
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2.9.6.10.6

29.6.10.7

2.9.6.10.8

2.9.6.10.9

For members electing to participate in consumer direction, forward to the FEA a referral
initiating the member’s participation in consumer direction of eligible CHOICES HCBS: (1)
within two (2) busincss days of signing the representative agreement; or (2) if a
representative is not designated by the member, within two (2) business days of completion
of the self-assessment instrument and the care coordinator determines that the member does
not require a representative to assist the member in directing his/her care.

For members clecting to participate in cousumer direction, the member’s care coordinator
shall integrate the member’s back-up plan for consumer-directed workers (including any
updates thereto) into the member’s back-up plan for services provided by contract providers,
as applicable, and the member’s plan of care. The care coordinator shall review the back-up
plan developed by the member or his/her representative (as applicable) for consumer
direction to determine its adequacy to address the member’s needs, and shall monitor for late
and misscd visits and to ensure that the back-up plan was implemented timely and that the
member’s needs are being met.

For members ctecting to participate in consumer direction, the member’s care coordinator
shall reassess the adequacy of the member’s back-up plan for consumer direction on at least
an annual basis which shall include any time there are changes in the type, amount, duration,
scope of cligible CHOICES HCBS or the schedule at which such services are nceded,
changes in consumer- directed workers (when such workers also serve as a back-up to other
workers) or changes in the availability of paid or unpaid back-up workers to deliver needed
care

For members clecting to participate in consumer direction, the member’s care coordinator
shall develop and/or update, as applicable, a risk agreement which takes into account the
member’s decision to participate in consumer direction, and which identifies any additional
risks associated with the member’s decision to direct his’her services, the potential
conscquences of such risk, as wcll as measures to mitigate these risks. The member’s
representative (if applicable) shall participate in the risk assessment process. The new or
updated risk agreement, as applicable, shall be signed by the member (or the member’s
representative, as applicable). The CONTRACTOR shall provide a copy of the risk
agreement to the member/representative and the FEA,

2.9.6.10.10 On an ongoing basis, the CONTRACTOR shall ensure that needs reassessments and updates

2.9.6.10.11

to the plan of care occur per requirements specified in Sections 2.9.6.9 of this Agreement.
The care coordinator shall ensure that, for members participating in consumer direction, the
member’s supports broker is invited to participate in these meetings.

Within two (2) business days of receipt of the notification from the FEA indicating that all
requirements have been fulfilled and the date that the consumer direction can begin for a
member, the CONTRACTOR shall forward to the FEA an authorization for consumer
dirceted services for that member. Each authorization for consumer directed services shall
include authorized service, authorized units of service, including amount, frequency and
duration and the schedule at which services are needed, start and end dates, and service
code(s).

2.9.6.10.12 The member’s care coordinator/care coordination team shall work with and coordinate with a

member’s supports broker in implementing and monitoring consumer direction of eligible
CHOICES HCBS {sce Section 2.9.7.3.4).
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51.

52.

2.9.6.10.13

2.9.6.10.14

2.9.6.10.15

The CONTRACTOR shall establish a process that allows for the efficient exchange of all
relevant member information between the CONTRACTOR and the FEA.

The care coordinator shall determine a member’s interest in enrolling in or continuing to
participate in consumer direction annually and shall document the member’s decision in the

member’s plan of care,

If at anytime abuse or neglect is suspected, the member’s care coordinator or the FEA shall
report the allegations to the CONTRACTOR within 24 hours in accordance with the
CONTRACTOR's abuse and neglect plan protocols, The notification shall include at a
minimum: the member name; date of allegation reported and/or identified; description of
issue; measures taken to mitigate risk; status of reporting to CPS or APS, as appropriate. If
the allegation is in reference to a worker or representative, the FEA shall contact the
member/representative to immediately release the worker or representative from his/her
dutics untit the investigation is complete. The FEA shall notify the CONTRACTOR
regarding this communication with the member/representative and the member or
representative’s decision, The care coordinator shall work with the member to find a new
representative and the FEA shall work with the member to find a suitable replacement
worker, if applicable, If the allegations arc substantiated as a result of the investigation, the
representative or worker shail no longer be allowed to participate in the CHOICES program
as a representative or worker, If the investigation is inconclusive, the member may elect to
retain the worker or representative. The member’s care coordinator, with appropriate
assistance from the FEA, shall make any updates to the member’s plan of care and/or risk
assessment/risk agreement deemed necessary to help ensure the member’s health and safety,
and the CONTRACTOR may initiate action to involuntary disenroll the member from
consumer direction at any time the CONTRACTOR feels that the member’s decisions or
actions constitutc unreasonable risk such that the member’s needs can no longer be safely and
effectively met in the community while participating in consumer direction.

Section 2.9.6.11.5 shall be deleted and replaced as follows:

29.6.11.5 While care coordination staffing ratios are not specificd, the CONTRACTOR shall notify

TENNCARE in writing of substantive changes to its Care Coordination Staffing Plan,
including a variance of twenty (20) percent or more from the planned staffing ratio,
TENNCARE may request changes in the CONTRACTOR's Care Coordination Staffing Plan
at any time it determines that the CONTRACTOR does not have sufficient care coordination
staff to properly and timely perform its obligations under this Agreement.

Sections 2.9.6.11.12 through 2.9.6.11.12.27 shall be deleted and replaced as follows:

2.9.6.11.12 The CONTRACTOR shall provide initial training to newly hired carc coordinators and

ongoing training at least annually to carc coordinators. Initial training topics shall include at a
minimum:

2.9.6.11.12.1  The CHOICES program inctuding a description of the CHOICES groups; eligibility for

CHOICES curollment; enrollment in CHOICES; enrollment targets for Groups 2 and 3,
including reserve capacity and administration of waiting lists; and CHOICES benefits,
inchuding benefit limits, the individual cost neutrality cap for Group 2, the expenditure
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2.9.6.11

2.9.6.11.

2.9.6.11

2.9.6.11

2.9.6.11.

29.6.11.

29.6.11.

2.9.6.11.

2.9.6.11

29.6.11

29.6.11

29.6.11

2.9.6.11

2.9.6.11

2.9.06.11

29.6.11

29.6.11

2.9.6.11

2.96.11

2.9.6.11

29.6.11

29611

29.6.11

122

12.3

124
A25
12.6
12.7
12.8
12.9
12,10
JA2.11
Jd2.12
12.13
1214

215

12,16

207

12,18
12,19
12.20
12.21
12.22
12,23

12.24

cap for Group 3, and the limited benefit package for members enrolled on the basis of
Immediate Eligibility;

Facilitating CHOICES enrollment for current members;

Level of care and needs assessment and reassessment, development of a person-centered
plan of care, and updating the plan of care including training on the tools and protocols;

Development and implementation of back-up plans;

Risk assessment and development of a member-specific risk agreement;
Consumer direction of eligible CHOICES HCBS:

Self-direction of health care tasks;

Coordination of care for duals;

Electronic visit verification;

Conducting a home visit and use of the monitoring checklist;

How to immediately identify and address service gaps;

Management of critical transitions (including hospital discharge planning);
Nursing facility diversion;

Nursing facility to community transitions, including training on tools and protocols:

Management of transfers between nursing facilities and CBRA facilities, including adult
care homes;

Facilitation of transitions between CHOICES Groups;

For members in CHOICES Groups | and 2, as applicable, members’ responsibility
regarding patient liability, including the consequences of not paying patient liability;

Alzheimer’s, dementia and cognitive impairments;
Traumatic brain injury;

Physical disabilities;

Disease management;

Behavioral health;

Evaluation and management of risk;

Identifying and reporting abusc/neglect (sec Section 2.24.4);
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54,

55.

56.

297

29.6.11.12.25 Critical incident reporting (sce Section 2.15.7):
29.6.11.12.26 Fraud and abuse, including reporting fraud and abuse;
2.9.6.11.12.27 Advance directives and end of life care;
29.6.11.12.28 HIPAA/HITECH,;

2.9.6.11.12.29 Cultural competency;

2.9.6.11.12.30 Disaster planning; and

2.9.6.11.12.31 Available community resources for non-covered services.

Section 2.9.6.12.1.2 shall be amended by adding the words “level of care” in front of the
word “reassessments” as follows:

2.9.6.12.1.2 Level of care assessments and level of care reassessments oceur on schedule and are
submitted to TENNCARE in accordance with requirements in Section 2.9.6.9.3.1.1;

Section 2.9.6,12.3 shall be amended by adding the word “CHOICES” in front of the word
“HCBS”,

Section 2.9.6.12 shall be amended by adding a new Section 2.9.6.12.4 and renumbering the
existing Sections accordingly, including any references thereto.

2.9.6.12.4 The CONTRACTOR shall require, and shall conduct readiness review activitics as necessary
to confirm that the EVV system vendor has a plan in place and will be compliant with all
ICD-10 requirements in a timely manner;

Section 2.9.7 through 2.9.7.1.3.10 shall be deleted and replaced as follows:
Consumer Direction of Eligible CHOICES HCBS

2.9.7.1 General

29.7.1.1  The CONTRACTOR shall offer consumer direction of eligible CHOICES HCBS to all
CHOICES Group 2 and 3 members who are determined by a care coordinator, through the
needs assessment/reassessment process, to need attendant care, personal care, homemaker, in-
home respite, companion care services and/or any other service specified in TennCare rules
and regulations as available for consumer direction. (Companion care is only available for
persons electing consumer direction of eligible CHOICES HCBS.) A service that is not
specified in TennCare rules and regulations as available for consumer direction or that is not
a CHOICES HCBS shall not be consumer directed. Consumer direction in CHOICES affords
members the opportunity to have choice and control over how cligible CHOICES HCBS are
provided, who provides the services and how much workers are paid for providing care, up to
a specified maximum amount established by TENNCARE (see Section 2.9.7.6.11). Member
participation in consumer dircction of eligible CHOICES HCBS is voluntary, Members may
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57.

2.9.7.1.2

29.7.1.3

29.7.13.1
29.7.1.3.2
2.9.7.1.3.3
29.7.13.4
297135
29.7.1.3.6

2.9.7.1.3.7

297138

297139

29.7.1.3.10

Sections 2.

elect to participate in or withdraw from consumer direction of eligible CHOICES HCBS at
any time, service by service, without affecting their enrollment in CHOICES. To the extent
possible, the member shall provide histher care coordinator ten (10} days advance notice
regarding his/her intent to no longer direct one or more cligible CHOICES HCBS or to
withdraw from participation in consumer direction of eligible CHOICES HCBS entirely. The
CONTRACTOR shall respond to the member’s request in keeping with the timeframes and
processes sct forth in this Section, in order to facilitate a seamless transition to appropriate
service delivery. TENNCARE may establish reasonable limitations on the frequency with
which members may opt into and out of consumer direction of eligible CHOICES HCBS.
Consumer direction is a process by which eligible CHOICES HCBS are delivered; it is not a
service, If a member chooses not to direct his/her care, he/she shall receive authorized
CHOICES HCBS through contract providers. While the denial of a member’s request to
participate in consumer direction or the termination of a member’s participation in consumer
direction gives rise to due process including the right to fair hearing, such appeals shall be
processed by the TennCare Division of Long Term Care rather than the TennCare Solutions
Units, which manages medical appeals pertaining to TennCare benefits (i.e., services).

Members who participate in consumer direction of ¢ligible CHOICES HCBS choose either to
serve as the employer of record of their workers or to designate a representative (see
definition below in Section 2.9.7.2.1) to serve as the cmplover of record on his/her behalf. As
the employer of record the member or his/her representative is responsible for the following:

Recruiting, hiring and firing workers;

Determining workers’ duties and developing job descriptions;

Scheduling workers;

Supervising workers;

Evaluating worker performance and addressing any identified deficiencies or concerns;

Sctting wages from a range of rates established by TENNCARE;

Training workers to provide personalized care based on the member’s needs and
preferences;

Ensuring that workers deliver only those setvices authorized, and reviewing and
approving hours worked by consumer-directed workers;

Reviewing and ensuring proper documentation for services provided; and

Developing and implementing as necded a back-up plan fo address instances when a
scheduled worker is not available or fails to show up as scheduled.

9.7.2.2 and 2.9.7.2.4 shalt be amended by adding the words “eligible CHOICES

in front of the word “HCRS”,
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58.

59.

Sections 2.9.7.3.2, 2.9.7.3.2.1, 2.9.7.3.3, and 2.9.7.3.11.6 shaii be amended by adding the
words “eligible CHOICES in front of the word “HCBS”.

Section 2.9.7.4 through 2.9.7.4,10.13 shall be deleted and replaced as follows:

2974

29.7.4.1

2.9.7.42

297421

29743

297431

29744

29.745

Needs Assessment/Plan of Care Process

A CHOICES member may choose to direet needed cligible CHOICES HCBS at anytime:
during CHOICES intake, through the needs asscssment/reassessment and plan of care and
plan of care update processes; and outside of these processes. The care coordinator shall
assess the member’s needs for eligible CHOICES HCBS per requirements in Sections
2.9.6.24, 2.9.6.3 and 2.9.6.5, as applicable. The care coordinator shall usc the plan of care
process (including updates) to identify the eligible services that the member will direct and to
facilitate the member’s enrollment in consumer direction of eligible CHOICES HCBS.

The CONTRACTOR shall obtain from the member a signed statement regarding the
member’s decision to participate in consumer direction of eligible CHOICES HCBS.

The care coordinator shall assist the member in identifying which of the needed cligible
CHOICES HCBS shall be consumer directed, provided by contract providers or a
combination of both, in which case, there must be a sct schedule which clearly defines
when contract providers will be utilized. The CONTRACTOR shall not be expected or
required to maintain contract providers “on standby” to serve in a back-up capacity for
services a member has clected to receive through consumer direction.

If the member intends to direct one or more needed eligible CHOICES HCBS, throughout the
period of time that consumer direction is being initiated, the CONTRACTOR shall arrange
for the provision of needed CHOICES HCBS through contract providers in accordance with
2.9.6. The care coordinator shall obtain from the member histher choice of contract providers
who will provide CHOICES HCBS until such time as workers are secured and ready to begin
delivering care through consumer direction.

If 2 member has been assessed to need companion care services, the CONTRACTOR
shall identify non-residential scrvices that will offer interim support to address the
member’s needs and assist the member in obtaining contract providers for these services.

The CONTRACTOR shall be responsible for providing all needed eligible CHOICES HCBS
using contract providers, including a back-up plan for such services, until all nccessary
requirements have been fulfilled in order to implement consumer dircction of eligible
CHOICES HCBS, including but not limited to; the FEA verifies that workers for these
services meet all necessary requircments (see Section 2.9.7.6.1 of this Agreement); service
agreements are completed and signed; and authorizations for consumer directed services are
in place. The CONTRACTOR, in conjunction with the FEA, shall facilitatc a seamless
transition between contract providers and workers and ensure that there are no interruptions
or gaps in services.

The care coordinator shall determine if the member will appoint a representative to assume
the consumer direction functions on his/her behalf. If the member does not intend to appoint a
representative, the care coordinator shall detenmine the extent to which a member requires
assistance to participate in consumer direction of cligible CHOLCES HCBS, based upon the
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2.9.7.4.5.1

297452

29746

29747

29748

2.9.74.9

2.9.7.4.10

2.9.74.10.1

results of the member’s responses to the self-assessment instrument developed by
TENNCARE. The self-assessment instrument shall be completed by the member with
assistance from the member's care coordinator as appropriate, The care coordinator shall file
the completed self-assessment in the member’s file.

If, based on the results of the seif-asscssment the care coordinator determines that a
member requires assistance to direct his/her services, the care coordinator shall inform
the member that he/she will need to designate a representative to assume the consumer
direction functions on his/her behalf,

The CONTRACTOR shall forward to TENNCARE for disposition, pursuant to TennCare
policy, any cases in which the CONTRACTOR plans to deny participation in consumer
direction because a care coordinator has determined that the health, safety and welfare of
the member would be in jeopardy if the member participates in consumer direction
without a rcpresentative but the member does not want to appoint a represeniative to
assist in directing his/her services. The CONTRACTOR shall abide by TENNCARE’s
decision,

The member’s care coordinator/care coordination team shall ensure that the person identified
to serve as the representative meets all qualifications (see Section 2.9.7.2.1 of this
Agreement) and that a representative agreement is completed and signed by the member and
the person prior to forwarding a referral to the FEA (see Section 2.9.7.4.7 below),

Within two (2) business days of signing the representative agreement or completion of the
self-assessment instrument if the member has not designated a representative and the care
coordinator determines that the member does not requirc a representative to assist the
member 1n directing his/her care, the CONTRACTOR shall forward to the FEA a referral
initiating the member’s participation in consumer direction of eligible CHOICES HCBS. The
referral shall include at a minimum: the date of the referral; the member’s name, address,
telephone number, and social security number (SSN); the name of the representative and
telephone number (if applicable); member’s MCO 1D number; member’s CHOICES
enrollment date; eligible selected HCBS, including amount, frequency and duration of each
by typc; and care coordinator’s name and contact information. The CONTRACTOR shall
also forward to the FEA a copy of the written confirmation of the member’s decision to
participate in consumer direction of cligible CHOICES HCBS. Referrals shall be submitted
clectronicaily on a daily basis using the agreed upon data interface (either a standard
clectronic file transfer or the FEA’s web portal technology or both) and process. Referrals
shall be submitted on a member-by-member basis,

Within two (2) business days of receipt of the referral, the FEA shall assign a supports broker
to the member, notify the care coordinator of the assignment and provide the name and
contact information of the supports broker.

Within five (5) days of receipt of the referral, the FEA shall contact the member to inform the
member of his/her assigned supports broker, provide contact information for the supports
broker, and to0 begin the process of initiating consumer direction of eligible CHOICES HCBS.

Back-up Plan for Consumer Direction and Updated Risk Assessment/Risk Agreement

The FEA shall assist the member/representative as needed in developing a back-up plan
for consumer direction that adequately identifies how the member/representative will
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2974102

2974103

2974104

29.7.4.10.5

2.9.7.4.10.6

2.9.7.4.10.7

address situations when a scheduled worker is not available or fails to show up as
scheduled. The member/representative (as applicable) shall have primary responsibility
for the development and implementation of the back-up plan for consumer directed
services,

The member/representative (as applicable) may not elect, as part of the back-up plan, to
2o without services,

The back-up plan for consumer direction shall include the names and tclephone numbers
of contacts (workers, agency staff, organizations, supports) for alternate care, the order in
which cach shall be notified and the services to be provided by contacts, Back-up
contacts may include paid and unpaid supports; however, it is the responsibility of the
member electing consumer direction and/or his/her representative to secure paid (as well
as unpaid} back-up contacts who are willing and available to serve in this capacity. The
CONTRACTOR shall not be expected or required to maintain contract providers “on
standby” to serve in a back-up capacity for services a member has clected to receive
through consumer direction.

All persons and/or organizations noted in the back-up plan for consumer direction shall
be contacted by the member/representative to determine their willingness and availability
to serve as back-up contacts. The FEA shall confirm with these persons and/or
organizations to confirm their willingness and availability to provide care when neceded,
document confirmation in the member’s file and forward a copy of the documentation to
the CONTRACTOR.

The member’s care coordinator shall integrate the member’s back-up plan for consumer-
directed workers (including any updates thereto) into the member’s back-up plan for
services provided by contract providers, as applicable, and the member’s plan of care.
The care coordinator shall review the back-up plan developed by the member or his/her
representative (as applicable) for consumer direction to determine its adequacy to address
the member’s needs, and shall monitor for late and missed visits and to ensurc that the
back-up plan was implemented timely and that the member’s needs are being met.

The FEA shall assist the member or histher representative {as applicable) in
implementing the back-up plan for consumer direction as needed, monitor to ensure that
the back-up plan is implemented and effectively working to address the member’s needs,
and notify the care coordinator immediately regarding any concerns with the back-up
plan or the member’s care.

The FEA shall assist the member or his/her representative (as applicable) in reviewing
and updating the back-up plan for consumer direction at least annually and as frequently
as necessary, which shall include any time there are changes in the type, amount,
duration, scope of eligible CHOICES HCBS or the schedule at which such services are
neceded, changes in workers (when such workers also serve as a back-up to other workers)
and changes in the availability of paid or unpaid back-up workers to deliver nceded care.
As part of the annual review of the back-up plan, the member or his/her represenative
and the FEA shall confirm that each person specified in the back-up plan continues to be
willing and available to serve as back-up workers to deliver needed care and to perform
the tasks and functions needed by the member. Any updates to the back-up plan for
consumer direction shall be provided to the member’s care coordinator.
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60.

29.74.10.8

2974109

2.9.74.10.10

2.9.74.10.11

2.9.74.10.12

29.74.10.13

The FEA and the CONTRACTOR shall cach filc a copy of the back-up plan for
consumer dircction in the member’s file.

The member’s care coordinator shall reassess the adequacy of the member’s back-up plan
for consumer direction on at least an annual basis which shall include any time there are
changes in the type, amount, duration, scope of eligible CHOICES HCRBS or the schedule
at which such services arc needed, changes in consumer-directed workers (when such
workers also serve as a back-up to other workers) or changes in the availability of paid or
unpaid back-up workers to deliver needed care.

The CONTRACTOR shall develop and/or update, as applicable, a risk agreement which
takes into account the member’s decision to participate in consumer direction, and which
identifics any additional risks associated with the member’s decision to direct his/her
services, the potential consequences of such risk, as well as measures to mitigate these
risks. The member/representative shall participate in the process. The member’s
representative (i applicable) shall participate in the risk assessment process. Once a
referral has been made to the FEA for consumer direction, the member’s supports broker
shouid be involved in risk assessment and risk ptanning activities whenever possible. The
new or updated risk agreement, as applicable, shall be signed by the member or his/her
representative (as applicable). The CONTRACTOR, member/representative and FEA
shall receive a copy of the risk agreement, The CONTRACTOR and the FEA shall each
file a copy of the risk agreement in the member’s file.

The FEA shall notify the member’s care coordinator immediately when there are changes
in the member’s needs and/or circumstances which warrant a reassessment of needs
and/or risk, or changes to the plan of care or risk agreement.

The FEA shall assist the CONTRACTOR in identifying and addressing in the risk
assessment and plan of care processes any additional risk associated with the member
participating in consumer dircction,

On an ongoing basis, the CONTRACTOR shall ensure that nceds reassessments and
updates to the plan of care occur per requirements specified in Sections 2.9.6.9 of this
Agrecment, The care coordinator shall ensure that the member’s supports broker is
invited to participate in these meetings.

Section 2.9.7.5 through 2.9.7.5.10.1 shall be deleted and replaced as follows:

29.7.5 Authorizations for Consumer Directed Services and Service Initiation

2.9.7.5.1  Consumer direction of cligible CHOICES HCBS shall not be initiated until all requirements
are fuifilied including but not limited to the following: (1) the FEA verifics that the member’s
employer and related documentation is in order; (2) the FEA verifics that workers meet all
qualifications, including participation in required training; (3) there is a signed service
agreement specific to cach individual worker (see Section 2,9.7.6.6 of this Agreement); and
(4) the CONTRACTOR issues to the FEA an authorization for consumer directed services
(see 2.9.7.5.6 below) for cach service.

29752 The FEA shall work with the member to determine the appropriate level of assistance
necessary to recruit, mterview and hire workers and provide the assistance.
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29753

29754

29755

297506

29757

2.9.7.5.8

29759

Once potential workers are identified, the FEA shall verify that a potential worker meets all
applicable qualifications (see Section 2.9.7.6.1 of this Agreement).

The FEA shall ensure that a service agreement is signed between the member or member’s
representative and histher worker within five (5) business days following the FEA’s
verification that a worker meets all qualifications.

The FEA shall periodically update the member’s care coordinator of the status of completing
required functions necessary to initiate consumer direction, including obtaining completed
paperwork from the member/representative and obtaining workers for each identified
consumer dirccted service and any anticipated timeframes by which qualified workers shall
be secured and consumer directed services may begin.

The provision of consumer directed services shall begin as soon as possibic but no longer
than sixty (60) days from the date of the CONTRACTOR s referral to the FEA, except due to
circumstances beyond the control of the FEA. Prior to beginning the provision of consumer
directed services, the FEA shall notify the CONTRACTOR that all requirements have been
fulfilled, including verification of all worker qualifications, criminal background choecks,
signed service agreements, and that the member is ready to begin consumer direction of
cligible CHOICES HCBS. Within two (2) business days of receipt of the notification from
the FEA, the CONTRACTOR shall forward to the FEA an authorization for consumer
directed services, Each authorization for consumer directed services shall include authorized
service; authorized units of service, including amount, frequency and duration and, as
appropriate, the schedule at which scrvices are needed; start and end dates; and service
code(s). Authorized units of service in a service authorization should reflect the units of
measure specified by TENNCARE for the benefit (c.g. visits, hours, days). The
CONTRACTOR shali submit authorizations electronically on at least a daily basis using the
agreed upon data interface (which may include a standard clectronic filc transfer, the FEA's
web portal technology, the EVV system, or any combination thercof).

If initiation of consumer dirccted services docs not begin within sixty (60} days from the date
of the CONTRACTOR's referral to the FEA, the FEA shall contact the CONTRACTOR
regarding the cause of the delay and provide appropriate documentation to demonstrate
cfforts to meet the timeframe. The CONTRACTOR shall determine the appropriate next
steps, including but not limited to whether additional time is needed or if the member is still
interested in participating in consumer direction of cligible CHOICES HCBS,

Upon the scheduled start datc of consumer directed services, the member's care
coordinator/care coordination tcam shall begin monitoring to cnsure that services have been
imitiated and continue to be provided as authorized. This shall include ongoing monitoring via
clectronic visit verification fo ensure that services are provided in accordance with the
member’s plan of care, including the amount, frequency, duration and scope of cach service,
in accordance with the member’s service schedule. Upon the identification of any gaps in
care, the member’s care coordinator/care coordination team shail contact the FEA who shall
assist the member or his/her representative as needed in implementing the member’s back-up
plan for consumer direction.

Within five (5) business days of the scheduled start date of consumer directed services as
specified in the authorization of consumer directed services, a member of the care coordinator
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61.

62,

63.

64.

66.

67.

team shall contact the member or his/her representative to confirm that scrvices are being
provided and that the member’s nceds are being met.

2.9.7.5.10 On an ongoing basis, in addition to requirements specified above in 2.9.7.5.3 - 2.9.7.5.9
above:

2.9.7.5.10.1 The CONTRACTOR shall develop and forward to the FEA a new authorization for
consumer directed services when the following occur: a change in the number of service
units, or the frequency or duration of service delivery, or a change in the schedufe at
which services are needed; or a change in the services to be provided through consumer
direction, including the provision of a new service through consumer direction or
termination of a service through consumer direction.

Sections 2.9.7.7.1, 2.9.7.7.4.1, and 2.9.7.8.5 shall be amended by adding the words “eligible
CHOICES” in front of the word “HCBS”,

Section 2.9.7.9 through 2.9.7.9.9 shall be amended by adding the words “eligible
CHOICES” in front of the word “HCBS” and by adding the words “outbound 834" in
front of the words “enrollment file”,

Section 2,9,7.9.10.2 shall be amended by adding the words “eligibte CHOICES” in front of
the word “HCBS.

Section 2.9.14.6 shall be deleted and replaced and Section 2.9.14.7 shall be deleted in its
entirety and the remaining Section 2.9.14 shall be renumbered accordingly, including any
references thereto.

2.9.14.6  Arca Agencies on Aging and Disability (AAADs) regarding intake of members new to both
TennCare and CHOICES, and assisting CHOICES members in Groups 2 and 3 with the
TennCare eligibility redetermination process;

Section 2.11.1.4.1 shall be amended by adding the word “CHOICES” in frent of the word
“HCBS”.

Section 2.11.1.8.2 shall be amended by deleting the phrase , including services”,

2.11.1.82 The CONTRACTOR is not required to provide non-emergency transportation for HCBS
provided through a 1915(c) waiver program for persons with intellectual disabilities (i.e.,
mental retardation) and HCBS provided through the CHOICES program, except as
provided in Section 2.11.1.8.1 above.

Section 2.11.6.3, 2.11.6.4, 2.11.6.6.2, 2.11.6.6.5, 2.11.6.6.7 and 2.11.6.6.8 shall be amended by
adding the word “CHOICES” in front of the word HCBS.
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Section 2.11.8.4 through 2.11.8.4.2 shall be deleted and replaced as follows:

2.11.84 Credentjaling of Long-Term Care Providers

211841 The CONTRACTOR shall develop and implement a process for credentialing and
recredentialing long-term care providers, The CONTRACTOR s process shall, as applicable,
meet the minimum NCQA requircments as specified in the NCQA Standards and Guidelines
for the Accreditation of MCOs. In addition, the CONTRACTOR shall ensurc that alt long-
term care providers, including thosc credentialed/recredentialed in accordance with NCQA
Standards and Guidelines for the Accreditation of MCOs, meet applicable State requirements,
as specified by TENNCARE in State Rule, this Agreement, or in policies or protocols.

2.11.84.1.1

2.11.84.1.1.1

211.84.1.1.2

2.11.84.1.2

2.11.84.1.2.1

2.11.84.122

21184123

211.84.1.24

211.84.1.2.5

2.11.8.4.1.2.5.1
211341252
211.34.1.2.53
211341254

2.11.3.4.1.2.55

The CONTRACTOR shall develop policics that specify by HCBS provider type the
credentialing process, the recredentialing process including frequency, and ongoing
provider monitoring activities.

Ongoing CHOICES HCBS providers must be recredentialed at least annuatly;

All other CHOICES HCBS providers (c.g., pest controf and assistive technology), must
be recredentialed, at a minimum, every three (3} years.

At a minimum, credentialing of L'TC providers shall include the collection of required
documents, including disclosure statements, and verification that the provider:

Has a valid license or certification for the services it will contract to provide as required
pursuant {o State law or rule, or TENNCARE policics or protocols;

I$ not exciuded from participation in the Medicare or Medicaid programs;

Has a National Provider Identifier (NPI) Number, where applicable, and has obtained a
Medicaid provider number from TENNCARE.

Has policies and processes in place to conduct, in accordance with Federal and State law
and rule and TENNCARE policy, criminal background checks, which shall include a
check of the Tennessee Abuse Registry, Tennessce Felony Offender Registry, National
and Tennessce Scxual Offender Registry, and List of Excluded Individuals/Entities

(LELE), on all prospective employees who will deliver CHOICES HCBS and to
document these in the worker’s employment record;

Has a process in place to provide and document initial and ongoing education to its
employees who will provide services to CHOICES members that includes, at a minimum:

Caring for Elderly and Disabled population;

Abuse and neglect prevention, identification and reporting;
Critical incident reporting;

Documentation of service delivery;

Use of the EVV System; and
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69.

70.

2.11.84.1256 Any other training requirements specified by TENNCARE in State Rule, this
Agreement, or in policies or protocols,

2.11.8.4.1.2.6 Has policies and processes in place to ensure:

2.11.84.1.2.6.1 Compiiance with the CONTRACTOR s critical incident reporting and management
process; and

211.84.1.2.62 Appropriate use of the EVV system,

211.84.1.3 At a minimum, reeredentialing of HCBS providers shall include verification of continued
licensure and/or certification {(as applicable), and compliance with policies and
procedures identified during credentialing, including background checks and training
requirements, critical incident reporting and management, and use of the EVV,

2.11.84.1.4  For both credentialing and recredentialing processes, the CONTRACTOR shall conduct a
stte visit, unless the provider is located out of state, in which case the CONTRACTOR
may waive the site visit and document the reason in the provider file.

2.11.8.4.1.5  Ata minimum, the CONTRACTOR shall reverify monthly that each HCBS provider has
not been excluded from participation in the Medicare or Medicaid, and/or SCHIP
programs.

Section 2.12.9.38 shall be amended by adding the word “CHOICES” in front of the word
“HCBS”.

Section 2.12.9 shall be amended by adding a new Section 2.12.9.63 as follows:

2,12.9.63  The provider, subcontractor or any other entity agrees to abide by the Medicaid laws,
regulations and program instructions that apply to the provider. The provider,
subcontractor or any other entity understands that payment of a ¢laim by TennCare or
a TennCare Managed Care Contractor and/or Organization is conditioned upon the
claim and the underlying transaction complying with such laws, regulations, and
program instructions (including, but not limited to, the Federal anti-kickback statute
and the Stark law), and is conditioned on the providet’s , subcontractor’s or any other
entity’s compliance with all applicable conditions of participation in Medicaid. The -
providet, subcontractor or any other entity understands and agrees that each claim the
provider, subcontractor or any other entity submits to TennCare or a TennCare
Managed Care Contractor and/or Organization constitutes a certification that the
provider, subcontractor or any other entity has complied with all applicable Medicaid
laws, regulations and program instructions (including, but not limited to, the Federal
anti-kickback statute and the Stark law), in connection with such claims and the
services provided therein,
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Sections 2.12.12 through 2.12.12.10 and Section 2.12.13 shall be deleted and replaced as

follows:

2.12.12

212,421

2.12.12.2

2.12.12.3

212124

2.12.12.5

2.12.12.6

2.12.12.7

2.12.12.8

The provider agreement with a CHOICES HCBS provider shall meet the minimum
requirements specified in Scction 2.12.9 above and shall aiso include, at a minimum, the
following requirements;

Require the CHOICES HCBS provider to provide at least thirty (30} days advance notice to
the CONTRACTOR when the provider is no longer willing or abie to provide services to a
member, including the reason for the decision, and to cooperate with the member’s care
coordinator to facilitate a scamiess transition to alternate providers;

In the event that a CHOICES HCBS provider change is initiated for a member, require that,
regardiess of any other provision in the provider agreement, the transferring HCBS provider
continue to provide services to the member in accordance with the member’s plan of care
until the member has been transitioned to-a new provider, as determined by the
CONTRACTOR, or as otherwise directed by the CONTRACTOR, which may exceed thirty
(30) days from the date of notice to the CONTRACTOR;

Specify that reimbursement of a CHOICES HCBS provider shall be contingent upon the
provision of services to an eligible member in accordance with applicable federal and statc
requirements and the member’s plan of carc as authorized by the CONTRACTOR, and must
be supported by detailed documentation of service delivery to support the amount of services
billed, including at a minimum, the date, time and location of scrvice, the specific HCBS
provided, the name of the member receiving the service, the name of the staff person who
delivered the service, the detailed tasks and functions performed as a component of each
service, notes for other carcgivers (whether paid or unpaid) regarding the member or his/her
needs (as applicable), and the initials or signature of the staff person who delivercd the
service;

Require CHOICES HCBS providers to immediately report any deviations from a member’s
service schedule to the member’s care coordinator;

Require CHOICES HCBS providers to use the clectronic visit vertfication system specificd
by the CONTRACTOR in accordance with the CONTRACTOR s requirements;

Require that upon acceptance by the CHOICES HCBS provider to provide approved scrvices
to a member as indicated in the member’s plan of care, the provider shall ensure that it has
staff sufficient to provide the service(s) authorized by the CONTRACTOR in accordance
with the member’s plan of care, including the amount, frequency, duration and scope of each
service in accordance with the member’s service schedule;

Require CHOICES HCBS providers to provide back-up for their own staff' if they are unable
to fulfill their assignment for any reason and ensure that back-up staff meet the qualifications
for the authorized service;

Prohibit CHOICES HCBS providers from requiring a member to choose the provider as a
provider of multiple services as a condition of providing any service to the member;
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2.133

212,129

Prohibit CHOICES HCBS providers from soliciting members to receive services from the
provider including:

2.12.12.9.1 Referring an individual for CHOICES screening and intake with the expectation that,, should

CHOICES cnrollment occur, the provider wilt be selected by the member as  the service
provider; or

2.12.12.9.2 Communicating with existing CHOICES members via telephone, face-to-face or written

2.12.12.10

2,12.12.11

21213

communication for the purpose of petitioning the member to change CHOICES providers;

Require CHOICES HCBS providers to comply with critical incident reporting and
management requirements (scc Scction 2.15.7 of this Agreement); and

Shall not requite the CHOICES HCBS provider to have liability insurance in excess of
TENNCARE requirements in effect prior 10 the implementation of CHOICES,

The provider agreement with a CHOICES HCBS provider to provide PERS, assistive
technology, minor home modifications, or pest control shall meet the requirements specified
in Scctions 2.12.9, 2.12.10, and 2.12.12 c¢xcept that these provider agreements shall not be
required to meet the following requirements: Section 2.12.9.9 regarding emergency services;
Section 2.12.9.11 regarding delay in prenatal care; Section 2.12.9.12 regarding CLIA, Section
2.12.9.38 regarding hospital protocols; Section 2.12.9.40 regarding reimbursement of
obstetric care; Section 2.12.9.52.2 regarding prior authorization of pharmacy; and Section
2.12.9.53 regarding coordination with thec PBM,

Sections 2.13.3 through 2.13.3.3 and Sections 2.13.4 through 2.13.4.4 shall be deleted and
replaced as follows:

Nursing Facility Services

2.13.3.1

21332

21333

21334

The CONTRACTOR shall reimburse contract nursing facility providers at the per diem rate
specified by TENNCARE, net of any applicable patient liability amount (see Section 2.6.7).

The CONTRACTOR shall reimburse non-contract nursing facility providers as specified in
TennCare rules and regulations, net of any applicable patient liability amount (see Section
2.6.7y.

If, prior to the end date specified by TENNCARE in its approval of Level II nursing facility
services, the CONTRACTOR determines that the nursing facility is providing Level I and not
Level I nursing facility services, the CONTRACTOR shall notify TENNCARE and, as
appropriate, shall submit a request to modify the member’s level of nursing facility services,
The CONTRACTOR shall submit documentation as specificd by TENNCARE to support the
request, The CONTRACTOR may reimburse the nursing facility for the fesser level of
services only when such lesser tevel of scrvices is billed by the nursing facility or upon
approval from TENNCARE of a reduction in the member’s level of care or reimbursement as
reflected on the outbound 834 enrollment file,

The CONTRACTOR shall, upon receipt of notification from TENNCARE of a retrospective

adjustment of a nursing facility’s per diem rate(s), without requiring any action on the part of
the provider, reprocess affected claims and provide any additional payment duc within sixty
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(60) days of receipt of such notification.  The CONTRACTOR shall, upon notification in
the outbound 834 cnrollment file of retroactive patient liability amounts or retroactive
adjustments in patient liability amounts, without requiring any action on the part of the
provider, reprocess affected claims and provide any additiona) payment due within thirty (30)
days of receipt of such notification. The CONTRACTOR shall not require that NFs resubmit
atfected clatms in order to process these adjustments.

2.13.4 CHOICES HCBS

73.

74.

75.

2.134.1  For covered CHOICES HCBS and for CHOICES HCBS that exceed the specified benefit
limit and are provided by the CONTRACTOR as a cost effective alternative (see Section
2.6.5), the CONTRACTOR shall reimburse contract HCBS providers, including community-
based residential alternatives, at the rate specified by TENNCARE.

2.13.42  The CONTRACTOR shall reimburse non-contract CHOICES HCBS providers as specified
in TennCare rules and regulations.

2.13.4.3  For other HCBS that arc not otherwisc covered but are offered by the CONTRACTOR as a
cost effective alternative to nursing facility services (see Section 2.6.5), the CONTRACTOR
shall negotiate the rate of reimbursement.

21344 The CONTRACTOR shall reimburse consumer-directed workers in accordance with Sections
2.9.6.7 and 2.26 of this Agreement.

Section 2.13 shall be amended by adding a new Section 2.13.8 as follows and renumbering
the existing Section 2.13.8 through 2.13.20 accordingly, including any references thereto.

2.13.8 Federally Qualified Health Centers and Rural Health Clinics (FOQHCs/RHCSs)

Upon notification by TENNCARE, the CONTRACTOR shall reimburse contracted
FQUCs/RHCs using prospective payment system rates and wraparound payments for qualifying
visits in accordance with TENNCARE developed policies and protocols. TENNCAREs policies
and protocols shail be based on federal regulations.

The renumbered Sections 2.13.11.3 and 2.13.12.3 shall be amended by adding the words
“outbound 834" in front of the words “enrollment file”.

The renumbered Section 2.13.13 shall be amended by adding the phrase “in accordance
with the requirements of this agreement” to the end of the last sentence.

2.13.13 Medically Necessary Services Obtained from Non-Contract Provider Referred by Contract

Provider

The CONTRACTOR shail pay for any medically ncecssary covered services provided to a member by a
non-contract provider at the request of a contract provider. The CONTRACTOR s payment shall not be
less than eighty percent (80%) of the rate that would have been paid by the CONTRACTOR if the
member had reccived the services from a contract provider. The CONTRACTOR shall only pay for
covered long-term care services for which the member was eligible (sce Section 2.6) and that were
authorized by the CONTRACTOR in accordance with the requirements of this agreement.
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76.

77.

78.

2.14.5

The renumbered Section 2.13.21 shall be amended by adding the phrase “eligible
CHOICES” in front of the word “HCBS”.

Section 2.14.1.12 through 2.14.1.12.2 shall be deleted and replaced as follows:

2.14.1.12

Nursing Facility

2.14.1.12.1 The CONTRACTOR shall ensurc that reimbursement of level 1 nursing facility carc is

provided for CHOICES members who have been determined by TENNCARE to be eligible
for Level Il nursing facility care for the period specified by TENNCARE, cxcept when a
lesser fevel of services is billed by the nursing facility. The CONTRACTOR shall monitor the
member’s condition, and if the CONTRACTOR determines that, prior to the cnd date
specificd by TENNCARE, the member no longer requires Level If nursing facility care, the
CONTRACTOR may submit to TENNCARE a request to modify the member’s fevel of
nursing facility services. The CONTRACTOR shall submit documentation as specified by
TENNCARE to support the request. The CONTRACTOR may reimburse the nursing facility
for the lesser level of services only when such lesser level of services is billed by the nursing
facility or upon approval from TENNCARE of a reduction in the member’s level of care or
reimbursement as reflected on the outbound 834 enrollment file. .

Section 2.14.5 through 2.14.5.4 shall be deleted and replaced as follows:

Authorization of Long-Term Care Services

2.14.5.1

2.145.2

2.14.53

21454

The CONTRACTOR shall have in place an authorization process for covered long-term care
scrvices and cost effective alternative services that is separate from but integrated with the
CONTRACTOR’s prior authorization process for covered physical health and behavioral
health services (See section 2.9.6 of this Agreement).

The CONTRACTOR may decide whether it will issuc service authorizations for nursing
facility scrvices, or whether it will instead process claims for such services in accordance
with the level of care and/or reimbursement (including the duration of such fevel of care
and/or reimbursement) approved by TENNCARE (see Section 2.14.1.12), except that the
CONTRACTOR may reimburse a fesser level of service when such lesser fevel of service is
billed by the facility.

The CONTRACTOR shall authorize and initiate CHOICES HCRBS for CHOICES members
within the timeframes specified in Sections 2.9.2, 2.9.3, and 2.9.6 of this Agreement.

The CONTRACTOR shall not require that CHOICES HCBS be ordered by a treating
physictan, but may consult with the treating physician as appropriate regarding the member’s
physical health, bchavioral health, and long-term care nceds and in order to facilitate
communication and coordination regarding the member’s physical health, behavioral health,
and long-term care services.
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79.

80,

81.

2.154

82.

2.14.5.5  For non-CHOICES members receiving care in non-contract nursing facilities authorized by
the CONTRACTOR as a cost-cffective alternative, the CONTRACTOR shall reimburse
services in accordance with its authorization until such time that the member is no longer
cligible for services, is enrolled in CHOICES, or such care is no fonger medicaily necessary
or cost-ctfective.

Section 2.14.8.1 shall be deleted and replaced as follows:

2.14.8.1  The CONTRACTOR is responsible for eliciting pertinent medical history information from
the treating provider(s), as needed, for purposes of making medical necessity determinations.
With respect to CHOICES HCBS which arc not primarily medical in nature, pertinent
medical history shall include assessments, case notes, and documentation of service delivery
by HCBS providers. Medical information from the treating physician may aiso be pertinent in
better understanding the member’s functional needs. The CONTRACTOR shall take action
(e.g., sending a CONTRACTOR representative to obtam the information and/or discuss the
issue with the provider, imposing financial penalties against the provider, etc.), to address the
problem if a treating provider is uncooperative in supplying needed information. The
CONTRACTOR shall make documentation of such action available to TENNCARE, upon
request. Providers who do not provide requested mformation for purposes of making a
medical necessity determination for a particular item or service shall not be entitled to
payment for the provision of such item or service.

Section 2.15.1.6 shall be amended by adding new Sections 2,15.1.6.1 through 2.15.1.6.3 as
follows,

2.151.6  The CONTRACTOR shall take appropriate action to address service delivery, provider, and
other QM/QT issues as they are identifted,

2.15.1.6.1 The CONTRACTOR may be required to conduct special focus studies as requested by
TENNCARE.

2.15.1.6.2 The CONTRACTOR shall collect data on race and ethnicity. As part of the QM/QI program
description, the CONTRACTOR shall include the methodology utilized for collecting the
data, as well as any interventions taken to enhance the accuracy of the data collected.

2.15.1.6.3 The CONTRACTOR shall include QM/QI activitics to improve healthcare disparitics
identified through data collection.

Section 2.15.4 shall be deleted and replaced as follows:;

Clinical Practice Guidelines

The CONTRACTOR shall utilize cvidence-based clinical practice guidelines in its discase management
programs, The guidelines shall be reviewed and revised whenever the guidelines change and at Icast every
two (2) years.

Section 2.15.6 shall be amended by adding a new Section 2.15.6.3 as follows:

2.156.3  The CONTRACTOR shali submit annually the Relative Resource Use (RRU) data to
TENNCARE within ten (10) business days of receipt from NCQA, The CONTRACTOR
shall submit both the Regional and National RRU results,
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83.

84.

83.

86.

87.

88.

89.

Sections 2.15.7 through 2.15.7.6 shall be amended by adding the word “CHOICES” in
front of the word “HCBS”.

Section 2.17.2 shall be amended by adding a new Section 2.17.2.10 as follows:

2.17.2.10 Al educational materials (brochures, scripts etc.) shall be reviewed and updated concurrently

with the update of the Clinical Practice Guidelines to assure the materials reflect current
evidence-based information.

Section 2.17.4.6, 2.17.4.7.15 and 2.17.7.3.22 shall be amended by adding the words “eligible
CHOICES?” in front of the word “HCBS”,

Section 2.17.7.3.2, 2.17.7.3.16, 2.17.7.3.15, 2.17.7.3.16, 2.17.7.3.18, 2.17.7.3.19 and 2.17.8.6
shall be amended by adding the word “CHOICES” in front of the word “HCBS”,

Section 2.18.4.6 shall be deleted and replaced as follows:

2.184.6

The provider scrvice line shall be adequately staffed with staff trained to accurately respond
to questions regarding the TennCare program and the CONTRACTOR's MCO, including but
not limited to, covered services, the CHOICES program, TENNderCare, prior authorization
and referral requirements, care coordination, and the CONTRACTOR’s provider network.
For a period of at {east twelve (12) months following the implementation of CHOICES in the
Grand Region covered by this Agreement, the CONTRACTOR shall maintain a dedicated
queue to assist long-term care providers with enrollment, service authorization, or
reimbursement questions or issues and shall ensure that long-term care providers are
appropriately notificd regarding how to access the dedicated queue for assistance. Such
period may be extended as determined necessary by TENNCARE.

Section 2.18.5.3.3 shall be deleted and replaced as follows:

2.18.5.3.3 Description of the CHOICES program including but not limited to who qualifies for

CHOICES (including the three CHOICES groups and enrollment targets for CHOICES
Groups 2 and 3); how to enroll in CHOICES; long-term care services available to each
CHOICES Group (including benefit limits, cost neutrality cap for members in Group 2, and
the expenditure cap for members in Group 3); consumer direction of eligible CHOICES
HCBS; sclf-direction of health care tasks; the level of care assessment and reassessment
process; the needs assessment and reassessment processes; requirement to provide services in
accordance with an approved plan of care including the amount, frequency, duration and
scope of each service in accordance with the member’s service schedule; service
authorization requirements and processes; the role of the care coordinator; the role and
responsibilitics of long-term care and other providers; requirements regarding the electronic
visit verification system and the provider’s responsibility in monitoring and immediately
addressing service gaps, including back-up staff, how to submit clean claims; and
documentation requirements for CHOICES HCBS providers;

Section 2.18.5.3.13 shall be amended by adding the word “CHOICES?” in front of the word

“HCBS”.

53



Amendment Number 8 (cont.)

90,

91

92,

93.

94.

2.215

95.

96.

Section 2.18.5.3 shall be amended by adding a new Section 2.18.5.3.14 and renumbering the
existing Section accordingly, including any references thereto.

2.18.5.3.14 Information for CHOICES HCBS providers regarding prohibition of facilitating CHOICES
referrals with the expectation of being selected as the service provider or petitioning existing
CHOICES members to change CHOICES providers,

Section 2.18.6.3.16 shall be amended by adding the word “CHOICES” in front of the word
“HCBS”.

Section 2.18.6 shall be amended by adding a new Section 2.18.6.5 and renumbering the
existing Section accordingly, including any references thereto.

2.18.6.5  The CONTRACTOR shall develop and implement a training plan to educate long-term care
providers regarding compliance with ICD-10 requirements,

The renumbered Sections 2.18.6.7 and 2.18.6.8 shall be amended by adding the word
“CHOICES” in front of the word “HCBS”.

2.18.6.7  For a period of at least twelve (12) months following the implementation of CHOICES in the
Grand Region covered by this Agreement, the CONTRACTOR shall conduct monthly
cducation and training for CHOICES HCBS providers regarding the use of the EVV system.
Such period may be extended as determined necessary by TENNCARE.

2.186.8  The CONTRACTOR shall provide education and training on documentation requirements for
CHOICES HCBS.

Section 2.21.5 through 2,21.5.2 shall be deleted and replaced as follows:

Patient Liability

2.21.5.1  TENNCARE will notify the CONTRACTOR of any applicable patient liability amounts for
members via the outbound 834 enrollment file.

22152  The CONTRACTOR shall delegate collection of patient liability to the nursing facility or
community-based residential alternative facility and shall pay the facility net of the applicable
patient liability amount, For members in CHOICES Groups 2 or 3 receiving non-residential
CHOICES HCBS, the CONTRACTOR shall collect applicable patient liability amounts.

22153  When TENNCARE notifies the CONTRACTOR of patient liability amounts for CHOICES
members via the outbound 834 cnrollment file at any time other than the beginning of the
month, then the CONTRACTOR shall determine and apply the prorated portion of patient
liability for that month.

Section 2.22.4.4 through 2.22.4.4.2 shall be amended by adding the word “CHOICES” in
front of the word “HCBS”.

Section 2.22.6.3 and 2.22.6.4.13 shall be amended by adding the word “CHOICES” in front
of the word “HCBS”.
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97.

98,

99,

100.

101.

102,

103.

104,

2,292

Section 2.22.6.4.5 shall be deleted and replaced as follows:

222,645 Alowed payment amount agrees with contracted rate and the terms of the provider
agreement;

Section 2.22.7.1.8 shall be amended by adding the word “CHOICES” in front of the word
“HCBS”.

Section 2.23.5.1 shall be amended by adding the words “outbound 834” in front of the
words “enrollment files™.

Section 2.23.13.1 shall be amended by adding the words “outbound 834” in front of the
words “enrollment file™.

Section 2.24.3.2 shall be amended by adding the word “CHOICES” in front of the word
“HCBS”.

Section 2.26.6 shall be amended by adding the words “eligible CHOICES” in front of the
word “HCBS,

Section 2.29.1 shall be amended by adding a new Section 2.29.1.11 as follows:

2.29.1.11 The CONTRACTOR shall be required to have appropriate staff member(s) attend
certain on-site meetings held at TennCare offices or at other sites as requested and
designated by TENNCARE.

Sections 2.29.2 through 2.29.2.2 shall be deleted and replaced as follows:

Licensure and Background Checks

22921 Except as specified in this Section 2.29.2.1 regarding the FEA, the CONTRACTOR is
responsible for ensuring that all persons, whether they are employees, agents, subcontractors,
providers or anyone acting for or on behalf of the CONTRACTOR, are legally authorized to
render services under applicable state law. The FEA shall be responsible for ensuring that
consumer-directed workers are qualified to provide eligible CHOICES HCBS in accordance
with TENNCARE requircments.

2.29.2.2  Except as specified in this Section 2.29.2.2 regarding the FEA, the CONTRACTOR is

responsible for conducting background checks in accordance with staie law and TennCare

policy and ensuring that all employecs, agents, subcontractors, providers or anyone acting for

or on behalf of the CONTRACTOR conducts background checks in accordance with state

law and TennCare policy. At a minimum, background checks shall include a check of the

Tennessee Abuse Registry, Tennessee Felony Offender Registry, National and Tennessee

. Sexual Offender Registry, and List of Excluded Individuals/Entities (LEIE). The FEA shall

be responsible for conducting background checks on its staff, its subcontractors, and
consumer-directed workers.
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105.

106.

107.

108.

109.

110,

111,

Section 2.30.1.4 shall be deleted and replaced as follows:

2.30.1.4  The CONTRACTOR shall submit all reports clectronically and in the manner and format
prescribed by TENNCARE and shall ensure that all reports are complete and accurate. The
CONTRACTOR shall be subject to liquidated damages as specified in Section 4.20.2.1.1 for
reports determined to be late, incorrect, incomplete or deficient, or not submitted in the
manner and format prescribed by TENNCARE uatil all deficiencies have been corrected.
Except as otherwise specified by TENNCARE, all reports shall be specific to the Grand
Region covered by this Agreement,

The lead in paragraph of Section 2.30.6.5 shall be deleted and replaced as follows:

2.30.6.5  The CONTRACTOR shall submit a monthly CHOICES HCBS Late and Missed Visits Report
for CHOICES members regarding the following CHOICES HCBS: personal care, attendant
care, homemaker services, and home-delivered meals. The report shall include information
on specified measures, which shall include but not be limited to the following:

Item (2} of Section 2.30.6.6 shall be amended by adding the words “eligible CHOICES” in
front of the word “HCBS”,

Section 2.30.7.1 shall be amended by adding the word “CHOICES” in front of the word
“HCBS™.

Section 2.30.7.5 shall be deleted and replaced as follows:

2,30.7.5 The CONTRACTOR shall submit an Annual Plan jor the Monitoring of Behavioral Health
Appointment Timeliness that shall include the CONTRACTOR’s plan for monitoring
behavioral health providers to ensure that they comply with the timeliness of appointment
standards that arc ouilined for behavioral health in Attachment {11 for routine specialty MD
(behavioral health) carc and Attachment V for Qutpatient Non-MD behavioral health
services. This plan will be submitted for approval to the Burcau of TennCare by December 31
of cach year and shall identify methods for determining how they will monitor and evaluate
providers for compliance, develop corrective action plans for compliance, maintain records of
audits for timeliness and describe efforts to improve timeliness of appointments. The
minimum data elements required are identificd in Attachment IX, Exhibit ).

Section 2.30.7 shall be amended by adding a new Section 2.30.7.6 and renumbering the
existing Sections 2.30.7.6 and 2.30.7.7 accordingly, including any references thereto.

23076 The CONTRACTOR shall submit a Quarterly Behavioral Health Appointment Timeliness
Summary Reporf that includes a quarterly summary of activitics based on the Annual Plan for
Monitoring of Behavioral Health Appointment Timeliness (See Scction 2.30.7.5) The
minimum data clements required are identified in Attachment 1X, Exhibit D,

Section 2.30.9 shall be amended by adding a new Section 2.30.9.5 as follows:
2.309.5  Upon notification by TENNCARE, the CONTRACTOR shall submit a weekly

Adminisirative Services Only Invoice Report for all payments to clinics designated as
Federally Qualified Health Clinics or Rural Health Clinics.
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112.  Section 2.30.11 shall be amended by adding a new Section 2.30.11.7 as follows:

2.30.11.7 By October 1, 2011, the CONTRACTOR is required to submit a Data Colleciion Strategy
Report that describes how they intend to collect data in accordance with the HHS initiative to
implement a multifaceted hcalth disparities data collection strategy. (HHS Action Plan to
Reduce Racial and Ethnic Health Disparities, April 8, 2011} The report must include the
CONTRACTOR’s plans for collection and reporting of data in five specific demographic
categortes m accordance with the new provisions of the Affordable Care Act: race, ethnicity,
gender, primary language, and disability status. The following OMB (minimum standards)
categories for race and cthnicity (Revisions to the Standards for the Classification of Federal
Data on Race and Ethnicity, 1997) must be used: Hispanic or Latino or Not Hispanic or
Latino; American Indian or Alaska Native, Asian, Black or African American, Hispanic or
Latino, Native Hawaiian or Other Pacific Islander, and White. CONTRACTOR plans must
also include how the collected data will be used to integrate information across systems in
arder to enhance TennCare data, any systern changes that will be needed, and timelines for
implementation. Following review of the CONTRACTOR’s plan, TENNCARE will set an
implementation date for revised data collection and data reporting.

113.  Item (2) of Section 2.30.16.4 shall be amended by adding the word “CHOICES” in front of
the word “HCBS”.

114. Section 3.1.2 shall be amended by adding the phrase “, any payments related to
FQHC/RHC costs” as follows:

3.1.2  The CONTRACTOR agrees that capitation payments, any payments related to processing claims
for scrvices incurred prior to the start date of operations pursuant to Section 3.7.1.2.1, any
incentive payments (if applicable), any payments refated to FQHC/RHC costs and any payments
that offset the CONTRACTOR s cost for the development and implementation of an electronic
visit verification system (EVV) (see Section 3.13) are payment in full for all services provided
pursuant to this Agreement. TENNCARE shall not reimburse CONTRACTOR for any costs,
liquidated damages and/or penaltics incurred by the CONTRACTOR and which result from actions
or inactions, including penalties associated with CONTRACTORs failure to timely pay any and all
expenses, fees, taxes and other regulatory/ministerial costs associated with the requirements of
operating as an HMO in this state. The taxes, fees, expenses, and other regulatory/ministerial costs
referenced herein shall include but not be limited to premium taxes associated with any and all
obligations required by the Tennessee Health Maintenance Organization Act of 1986 codified at
TCA 56-32-101 ef seq. or any subsequent amendments thercto and/or the Tennessee Prepaid Limited
Health Services Act of 2000 codified at TCA 56-51-101 ef seq. or any subsequent amendments
thereto. TENNCARE shall not share with the CONTRACTOR any financial losses realized under
this Agrecment.

115.  Section 3.4.3.7.1.1.1 shall be amended as follows:
3437.1.1.1  CHOICES members that change MCOs during the open enrollment period will be

designated as cither a NF enrollee or an HCBS enrollee based upon the determination
made in the outbound 834 enrollment file on the date of their official transfer.
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116. Section 3.7.1 shall be amended by adding a new Section 3.7.1.5 and 3.7.1.6, deleting and
replacing the renumbered Section 3.7.1.7 as follows and updating all references
accordingly.

37.1.5

37.1.6

3717

The CONTRACTOR shall not be entitled to a CHOICES capitation payment for any calendar
month during which a CHOICES member does not receive nursing facility services or
ongoing CHOICES HCBS, cxcept under extenuating circumstances which must be reported
to TENNCARE on the CHOICES Utilization Report, Acceptable extenuating circumstances
may include, but are not limited to, a member’s temporary hospitalization or temporary
receipt of Medicare-reimbursed skilled nursing facility care. The determination that the
CONTRACTOR is not entitled to a CHOICES capitation payment shall be made by
TENNCARE based on information provided in monthly CHOICES Utilization Reports
and/or upon review and analysis of the CONTRACTOR’s encounter data, For any month in
which the CONTRACTOR is not entitled to the CHOICES capitation payment, the capitation
payment will be retroactively adjusted to reflect the appropriate non-CHOICES capitation
rate applicable for that month.

The effective date of the CHOICES capitation payment may be retroactively adjusted by
TENNCARE in any instance in which the CONTRACTOR fails to initiate nursing facility
services or ongoing CHOICES HCBS within the timeframes prescribed in 2.9.6., in which
case, the effective date of the CHOICES capitation payment will be the date of initiation of
nursing facility or ongoing HCBS.

Payment adjustments resulting in a reduction or increase of the capitation rate shall be
accomplished through the monthly capitation reconciliation process, or pursuant to other
processes as established by TENNCARE.

117.  Section 3.9.2.6 shall be deleted and replaced as follows:

39.2.6

The withhold amounts for subsequent months thereafter in which the CONTRACTOR has
not cured the deficiencies shall be in accordance with Section 3.9.2.1 as described above. If
the CONTRACTOR has attained a two and onc half percent (2.5%) withhold and
TENNCARE subsequently determines the CONTRACTOR is not in compliance with a
requirement of this Agreement, TENNCARE will provide written notice of such
determination and TENNCARE will re-institute the retention of the withhold as desceibed in
Section 3.9.2.1 at the next capitation payment cycle, Monthly retention of the withlold
amount will continue for each subscquent month so long as the identified deficiencies have
not been corrected. These funds will not be distributed to the CONTRACTOR unless it is
determined by TENNCARE the CONTRACTOR has come mto compliance with the
Agreement requirement(s) within six (6) months of TENNCARE identifying these
deficiencies. For example, if a specified deficiency(s) is corrected within four (4) months and
there are no other identified deficiencies which the CONTRACTOR has been given written
notice of by TENNCARE, the withhold for the four (4) consccutive months will be paid to
the CONTRACTOR upon TENNCARE determination that the deficiency(s) was corrected.
However, any amounts withheld by TENNCARE for six (6) consecutive months for the same
or similar compliance deficicney(s) shall be permanently retained by TENNCARE on the
first day after the sixth consecutive month period and shall not be paid to the
CONTRACTOR, 1f the same or similar specified deficiency(s) continues beyond six (6)
consecutive months, TENNCARE may declare the MCO ineligible for future distribution of
the ten percent (10%) incentive withhold and may continue to permanecntly retain any
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118,

119.

120,

4.1

121.

4.2.1

amounts withheld by TENNCARE for six (6) consecutive months, Such ineligibility will
continue for each month TENNCARE determines the same or similar specified deficiency(s)
continues to exist. Once a CONTRACTOR corrects the deficiency(s), TENNCARE may
reinstate the MCO’s cligibility for distribution of the ten percent (10%) compliance incentive
payment of future withholds. If TENNCARE determines that distribution of the ten percent
(10%) withheld is appropriate, distribution of the ten percent (10%) shall be made at the time
of the next scheduled monthly check write which includes all other payments due the
CONTRACTOR.

Section 3 shall be amended by adding a new Section 3.11 as follows and renumbering the
existing Sections 3.11 through 3.14 accordingly including any references thereto.

3.11 Reimbursement of Cost related Payments for FQHCs/RHCs

Upon notification by TENNCARE, TENNCARE shall reimburse the CONTRACTOR for
FQHC/RHC cost outside of the capitation rates in accordance with TENNCARE developed
policies and protocols and based on the CONTRACTOR s reported Administrative Services Only
weekly invoice (See Section 2.30.9.5). TENNCARE’s policies and protocols shall be based on
federal regulations.

The renumbered Section 3.15.1.1 shall be deleted and replaced as follows:

3.15..1  Inno cvent shall the maximum lability of the State under this Agreement during the original
term of the Agreement exceed four billion, two hundred thirty million, nine hundred ten
thousand, eight hundred sixty ninc dollars ($4,230,910,869.00).

The opening paragraph of Section 4.1 shall be deleted and replaced as follows:

NOTICE

All notices required to be given under this Agrecment shall be given in writing, and shall be sent by
United States certified mail, postage prepaid, return receipt requested; in person; by facsimile, email or
other electronic means, including but not hmited to providing notice through computer
databases, software or other systems made available to the CONTRACTOR by TENNCARE; or
by other means, so long as proof of delivery and receipt is given, and the cost of delivery is borne by the
notifying party, to the appropriate party at the address given below, or at such other address (or addresses)
as may be provided by notice given under this Section,

Section 4.2.1 and 4.2.2 shall be deleted and replaced as follows:

Term of the Agreement

This Agreement, including any amendments and any changes made by notice to adjust the capitation
rates, shall be effective commencing on August 15, 2006 and ending on December 31, 2014,

Term Extension

The State reserves the right to extend this Agreement for an additional period or periods of time
representing increments of no more than one (1) year and a total term of no more than five (5) years,
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122,

123.

provided that the State notifies the CONTRACTOR in writing of its intention to do so at least six (6)
months prior to the Agreement expiration date. In accordance with an approved exception request,
TENNCARE may extend this Agreement through December 31, 2014, An extension of the term of this

Agreement will be cffected through an amendment to the Agreement.

Section 4.20.2.1.1 shall be amended by adding the word “incomplete” as follows:

420.2.1.1

The liquidated damage chart in Section 4.20.2.2.7 shall be amended by deleting and

For each day that a report or deliverable is late, incorrect, incomplete, or deficient, the
CONTRACTOR shall be liable to TENNCARE for liquidated damages in the amount of one
hundred dollars ($100) per day per report or deliverable unless specified otherwise in this
Section. Liquidated damages for late reports/deliverables shall begin on the first day the

report/deliverable is late.

replacing A.20 and adding new damages A.21 through A.26 as follows:

A20

Failure to develop a person-
centered plan of care for a
CHOICES  member  that
includes all of the required
clements, and which has been
reviewed with and signed and
dated by the member or
his/her representative, unless
the member/representative
refuses to sign which shall be
documented in writing

$300 per deficient plan of care

A2l

Failure to process a referral by
or on behalf of the
CONTRACTOR’s  member
for  corollment in  the
CHOICES program in
accordance  with  specified
requirements  and  timelines
(sec Section 2.9.6)

$500 per day for each day the CONTRACTOR
was delinquent in completing the referral

A22

Fatlure o
disenrollment of any member
who is  not  receiving
TennCare-reimbursed
term carc scrvices and is not
expected to resume receiving
long-term care services within
the next thirty (30) days in
accordance with 2.6.1.5.7.

initiate

long- |

31000 per occurrence plus $1000 for each
month for which the capitation payment

amount must be adjusted

A23

Failure to facilitate transitions
between CHOICES Groups

accordance with 2.9.6.9.1.1.5

$500 per occurrence
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A24

Failure to ensure that &l
TennCare  data  containing
protected health information
(PHD), as defined in HIPAA, is
securcd through commercially
reasonable  methodology in
compliance with HITECH,
such that it is rendered
unusable, unreadable and
indecipherable to unauthorized
mdividuals through the use of
a technology or mecthodology
specified by the Secretary in
the guidance 1ssued under
scction 13402(h)(2) of Public
Law [11-5 on the HHS Web
site. which compromises the
security or  privacy of
TennCare enrollee  protected
health  information  ancillary

Business Associate Agreement |-

cxccuted between the parties

$500 per enrollee per occurrence, AND

If the State deems credit monitoring and/or
identity theft safeguards arc nceded to protect
those TennCare enrollees whose PHI was
placed at risk by CONTRACTORs failure to
comply with the terms of this Agreement, the
CONTRACTOR shall be liable for all costs
associated with the provision of such safeguard
services.

A25

Failure to seck express written |

approval from TENNCARE,
including the cxecution of the
appropriatc  agrcements  to
effectuate transfer and
cxchange of TennCare enrollee
PHI or TennCare confidential
information including, but not
limited to, a data use
agreement, trading  partner
agreement, business associate
agrecment or qualified
protective order prior to the use
or disclosure of PHI to a third
party for any purpose other
than the purpose of this
Agreement (See  ancillary
Business Associate Agreement
executed between the partics)

$500 per enrollec per occurrence
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124,

A26

Failure by the CONTRACTOR £1,000 per enrollee per occurrence
to prevent the use or disclosure
of TennCare emroliee data or
TennCare confidential in any
form via any medium with any
third  party beyond the
boundaries and jurisdiction of
the United States (See ancillary
Business Associate Agreement
executed between the parties)

Section C of the Program Issues/Damages chart of Section 4.20.2.2.7 shall be amended by
adding a new C.3 as folows and renumbering the existing C.3 through C.7 as follows
including any references thereto.

C3 Fallure to  have  subject $1000 per appropriate staff person per mecting as
appropriate  staff  member(s) requested by TENNCARE
attend  onsitc  meetings  as
requested  and designated by
TENNCARE
125, Section 4.20.2.4 shall be amended by adding the word “CHOICES” in front of the word

126.

“HCBS”.

Section 4 shall be amended by adding new Sections 4.38 and 4.39 as follows and the existing
Sections 4.38 and 4.39 shall be renumbered accordingly including any references thereto.

4.38

Prohibition of Payments for Items or Services Quiside the United States

Section 6505 of the Affordable Care Act amends section 1902(a)} of the Social Security Act (the
Act), and requires that a State shall not provide any payments for items or services provided under
the State plan or under a waiver to any financial institution or entity located outside of the United
States (U.S.). This section of the Affordable Care Act is effective January 1, 2011, unless the
Sccretary  determines that implementation requires State legislation, other than legislation
appropriating flmds, in order for the plan o comply with this provision.

For purposes of implementing this provision, section 1101{a}(2) of the Act defines the term “United
States” when used in a geographical sense, to mean the “States.” Section 1101(a)(1) of the Act
defines the term “State” to include the District of Columbia, Puerto Rico, the Virgin Islands, Guam,
the Northern Martana Islands, and American Samoa, when used under Title X1X.

Further, this provision prohibits payments to telemedicine providers located outside of the U.S,,
Puerto Rico, the Virgin Istands, Guam, the Northern Mariana Islands, and American Samoa.
Additonally, payments to pharmacics located outside of the U.S., Puerto Rico, the Virgin Islands,
Guam, the Northern Mariana 1slands, and American Samoa are not permitted.

The Centers for Medicare & Medicaid Services (CMS) will require that, in the case of providers that
have provided medical assistance or covered items and/or services to Medicaid beneficiaries under
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4.39

4.39.1

the State plan or under a waiver program, and are requesting reimbursement from the State Medicaid
program, such reimbursement must be provided to financial institutions or entities located within the
US, If it is found that payments have been made to financial mstitutions or entities outside of the
U.S., States must recover these payments and must forward any Federal match for such payments to
CMS consistent with the guidelines specified in Federal regulations at 42 CFR Part 433,

Any audits of claims by CMS to assurc compliance with this provision will begin no earlier than
June 1, 2011 and will only review claims submitted on or after June 1, 2011 for compliance with this
section.

Federal Funding Accountability and Transparency Act (FFATA)

This Agreement requires the CONTRACTOR to provide supplies and/or services that are fimded in
whole or in part by federal funds that are subject to FFATA. The CONTRACTOR is responsible for
ensuring that all applicable requirements, including but not limited to those set forth herein, of
FFATA are met and that the CONTRACTOR provides information to the State as required.

The CONTRACTOR shall comply with the following:
Reporting of Total Compensation of the CONTRACTOR s Executives.

4.39.1.1 The CONTRACTOR shall report the names and total compensation of each of its five most
highly compensated exccutives for the CONTRACTOR’s preceding completed
fiscal year, if in the CONTRACTOR s preceding fiscal year it yeceived:

4.39.1.1.1 Eighty percent (80%) or more of the CONTRACTOR’s annual gross revenues from
Federal procuremient contracts and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and

4.39.1.1.2 $25,000,000 or more i annual gross revenues from Federal procurement contracts
(and subcontracts), and Federal financial assistance subject to the Transparency Act
{and sub awards); and

439.1.1.3 The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securitics Exchange Act of 1934 (15 U.S.C. 78m(a), 780{d)) or section 6104 of the
Internal Revenue Code of 1986. {To determine if the public has access to the
compensation information, sce the U.S. Security and Exchange Commission total
compensation filings at hitp://www.sce.gov/answers/execomp.htm.).

Exccutive means officers, managing partners, or any other employees in
management positions.

4.39.1.2 Total compensation means the cash and noncash dollar value camed by the

executive during the CONTRACTOR’s preceding fiscal year and includes the
following (for more information see 17 CFR 229.402(c){2)):

4.39.1.21 Salary and bonus.
4.39.1.2.2 Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
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127,

128.

129,

130.

4.39.2

4.39.3

4.39.4

4,385

“Tim

recognized for financial statement reporting purposes with respect to the fiscal year
in accordance with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

439123 Eamings for services under non-gquity incentive plans. This does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate
in favor of executives, and are available generally to all salaried employees.

4.39.1.2.4 Change in pension value, This is the change in present value of defined benefit and
actuarial pension plans.

4.39.1.2.5 Above-market eamnings on deferred compensation which is not tax qualified.

439126 Other compensation, if the aggregate value of all such other compensation (c.g.
severance, fermination payments, value of lifec insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.

The CONTRACTOR must report exccutive total compensation described above to the State by the
end of the month during which this Contract is awarded.

If this Agreement is amended to extend its term, the CONTRACTOR must submit an cxecutive total
compensation report to the State by the end of the month in which the amendment to this Agreement
becomes effective.

The CONTRACTOR will obtain a Data Universal Numbering System (DUNS) number and
maintain 1ts DUNS number for the term of this Agreement. More information about obtaining a
DUNS Number can be found at: http:/fedgov.dnb.com/webform/

The CONTRACTOR'’s faiture to comply with the above requirements is a material breach of this
Agreement for which the State may terminate this Agreement for cause. The Statc will not be
obligated to pay any outstanding invoice received from the CONTRACTOR unless and until the
CONTRACTOR is in full compliance with the above requirements,

ely Claims Processing”, “Claims Payment Accuracy”, and “HCBS Provider Network”

Performance Measures in Attachment VII shall be amended by adding the word
“CHOICES?” in front of the word “HCBS”,

The Performance Measure regarding “Initial appointment timeliness for behavioral health
services” in Attachment XII shall be deleted in its entirety.

Item
CHO

17 and 120 in Attachment VII1 shall be amended by adding the words “eligible
ICES” in front of the word “HCBS”.

Attachment VHI shall be amended by deleting and replacing Items 129, 131, and 132;
adding new Items 130 and 138 as follows and renumbering the existing items accordingly.

129.

Annual Plan for the Monitoring of Behavioral Health Appointment Timeliness {(sce Section
2.30.7.5)
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131

130.  Quarterly Behavioral Health Appointment Timeliness Summary Report (see Section 2.30.7.6)
131. CHOICES Qualificd Workforce Strategies Report (see Section 2.30.7.7)

132. FQHC Reports {see Section 2.30.7.8)

138. Administrative Services Only Invoice Report (See Section 2.30.9.5)

Exhibit D of Attachment IX shall be deleted and replaced as follows:

ATTACHMENT IX, EXHIBIT D

Annual Plan and Quarterly Summary for the Monitoring of Behavioral Health Appointment Timeliness

Annual Plan for the Monitoring of Behaviorat Health Appointment Timeliness

The Annual Plan for the Monitoring of Behavioral Health Appointment Timeliness required in Section 2.30.7.5
will be submitted to the Bureau of TennCare by December 31 of each year, with the first annual plan due for
submission by December 31, 2011, This deliverable shall include, at a minimum, the following elements:

I

1.

A plan for how the CONTRACTOR monitors and cvaluates behavioral health providers for compliance

with the timeliness of appointment standards that are outlined for behavioral health in Attachment I for

routine MD (behavioral health) specialty care and Attachment V for Qutpatient Non-MD behavioral
health services.

The plan shall include a delineation of methodologics used for monitoring and evaluation:

a. The plan shatl include at minitmum, at least one method that incorporates either a phone survey or on-
site audit.

b. The report shall include the frequency of surveys/audits, number of site visits, and types of providers
monitored, by (MD and non-MD), and by age group (under 18 years of age and 18 years of age and
over) as well as number of phone calls or number of appointments cvaluated for timeliness, by type
{MD/non-MD) and (under 18 years of age and 18 years of age and over) for each provider,

This report will also include the types of correspondence with providers regarding timeliness of

appointments; number of performance reports tssued to providers, number of Corrective Action Plans

(CAPs) issued to providers and results of follow-up to the CAPs.

A summary of overall findings will include a summary of results across providers; how representative the

sample of surveys/site visits are of the overall volume of services provided; analysis of data collection and

identification and resolution of problems, including percentage of compliance with standards in

Attachments 11l and V, as outlined in # 1 above,

Description of record keeping, including results of audits and surveys, and requests for corrective action

plans submitted to providers.

A sumimnary of other methods used to monitor the timeliness of behavioral health appointments.

Quarterty Summary for the Monitoring of Behavioral Health Appointment Timeliness

The Quarterly Summary for the Monitoring of Behavioral Health Appointment Timeliness as required in Section
2.30.7.6. will be due within thirty (30} days afler completion of the quarter. This deliverable shall include, ata
minimum, a summary and update of the quarterly activities and results outlined in the Annual Plan for the
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Monitoring of Behavioral Health Appointment Timeliness as required in Section 2.30.7.5, including strategies,
results and outcomes of efforts to improve timeliness of appointments.

132.

133.

Al2.5

A12.6

134.

Al4

Al4]

135.

Section A.4.3.2.4.1 of Attachment XI shall be amended by deleting “one-quarter (1/4th)”
and replacing it with “one-third (1/3)”.

A43241  The furthest distance a member shall be required to travel to or from a fixed route
transportation stop is one-third (£/3) of a mite.

Sections A.12.5 and A.12.6 of Attachment X1 shall be deleted and replaced as follows:

The CONTRACTOR shall provide Department of Intellectual and Developmental Disabilities (DIDD)
residential and day service waiver providers the opportunity to become a NEMT provider if the provider
is qualified to provide MR waiver transportation services (either as an individual transportation service or
as a component of residential and/or day services) pursuant to provider qualifications applicable for such
providers which shall be determined by DIDD. These providers shall only provide covered NEMT
services to members receiving HCBS MR waiver services from the provider. The CONTRACTOR shall
reimburse these providers for covered NEMT to TennCare covered services (see definition in Exhibit A)
and shall not reimburse these providers for NEMT to services provided though a HCBS MR waiver. The
CONTRACTOR shall reimburse these providers in accordance with rates paid to other NEMT providers
for the provision of NEMT services.

The CONTRACTOR shall ensure that its NEMT providers are qualified to perform their duties. Except as
spectfied in A.12.5, this includes, but is not limited to, meeting applicable federal, state or local licensure,
certification, or registration requirements. Failure to comply with requirements regarding licensure
requirements may result in liquidated damages as provided in Section 4.20.2 of the Agreement.

Section A.14 of Attachment XI shall be amended by adding a new sentence as follows:

PAYMENT FOR NEMT SERVICES

General

In addition to requirements in the Agreement regarding payment for scrvices, when paying for NEMT
services the CONTRACTOR shall comply with the requirements in this Attachment. In addition to the
requirements of this Agreement and this Attachment, the CONTRACTOR shall have a policy to address

fuel price adjustments.
Item 13 of Exhibit A of Attachment XI shall be deleted and replaced as follows:

13. TennCare Covered Services: The health care services available to TennCare enrollees, as defined in
TennCare rules and regutations. This includes, but is not limited to, physical health, behavioral health,
pharmacy, dental services, and institutional services. TennCare covered services includes
TENNderCarc services, For purposes of NEMT, TennCare covered services does not include
CHOICES HCBS or 1915(c) MR waiver services.
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136.

Attachment X1I shall be amended by adding a new Exhibit E and F as follows:

EXHIBITE
CAPITATION RATES

AmeriGroup
EFFECTIVE July 1, 2010
Per Member
Aid Category Age Group Per Month

Medicaid (TANF & Related) Age Under | $ 52290
And Agel-13 $ 84.98
Standard Spend Down Age 14 - 20 Female $ 22978
‘ Age 14 - 20 Male $ 12565
Age 21 - 44 Female $ 37481
Age 21 - 44 Male $§ 23905
Age 45 - 64 $ 447.84
Age 65+ $ 43854
Uninsured/Uninsurable Age Under 1 $ 52322
Agel-13 $  77.32
Age 14 - 19 Female $ 10685
Age 14 - 19 Male $ 97.28
Disabled Age <21 $ 1.427.01
Age 21 + $ 93307
Duals/Waiver Duals All Ages $ 179.95
Priority Add-On Age <21 $ 386.66
Age 2] + $ 38666
CHOICES Rate (Effective upon CHOICES Duals $ 4,28162
the CHOICES Implementation CHOICES Non-Duals $ 5,625.27

Date)
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EXHIBIT F
CAPITATION RATES
AmeriGroup
EFFECTIVE January 1, 2011
Per Member
Aid Category Age Group Per Month

Medicaid (TANF & Related) Age Under | $ 522095
And Agel-13 3 9417
Standard Spend Down Age 14 - 20 Female $ 24910

Age 14 - 20 Male $ 164.16

Age 21 - 44 Female $  395.07

Age 21 - 44 Male $ 25803

Age 45 - 64 $ 46828

Age 65 + $ 441786
Uninsured/Uninsurable Age Under 1 § 523.24

Agel - 13 $ 83.70

Age 14 - 19 Female $ 11759

Age 14 19 Male $ 11747
Disabled Age <2l $ 1,604.80

Age2l + $ 1,057.48
Duals/Waiver Duals All Ages $ 22021
CHOICES Rate (Effective upon CHOICES Duals $ 4,281.62
the CHOICES Implementation CHOICES Non-Duals $§ 5,625.27

Date)
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All of the provisions of the original Agreement not specifically deleted or modified herein shall remain in full force
and effect. Unless a provision contained in this Amendment specifically indicates a different effective date, for
purposes of the provisions contained herein, this Amendment shall become effective July I, 201 1.

IN WITNESS WHEREOF, the partics have by their duly authorized representatives set their signatures.

STATE OF TENNESSEE
DEPARTMENT OF FINANCE AMERIGROUP, TENNESSEE, INC.
AND ADMINISTRATION
BY: BY:
Mark Emkes Alvin B. King
Commissioner President and Chief Executive Officer
DATE: DATE:
APPROVED BY: APPROVED BY:
STATE OF TENNESSEE
DEPARTMENT OF FINANCE STATE OF TENNESSEE
AND ADMINISTRATION COMPTROLLER OF THE TREASURY
BY: BY:
Mark Emkes Justin P. Wilson
Commissioner Comprroller
DATE: DATE:
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GENERAL ASSEMBLY OF THE STATE OF TENNESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North — 8 Floor
NASHVILLE, TENNESSEE 37243-0057
615-741-2564

Sen. Bill Ketron, Chairman Rep. Charles Curtiss, Vice-Chairman
Senators Representatives
Douglas Henyy Reginald Tate Harry Brooks Donna Barrett
Doug Jackson Ken Yager Curtis Johnson Tony Shipley
Brian Kelsey Steve McManus Curry Todd
Randy McNally, ex officic Mary Pruitt Eddie Yokley
Lt. Governor Ron Ramsey, ex officio Craig Fitzhugh, ex officio

Speaker Kent Williams, ex officio

MEMORANDUM

TO: The Honorable Dave Goetz, Commissioner
Department of Finance & Administration

FROM: Bill Ketron, Chairman, Fiscal Review Committee

Charles Curtiss, Vice-Chairman, Fiscal Review Commaittee
DATE: November 12, 2010
SUBJECT: Contract Comments

(Fiscal Review Committee Meeting 11/9/10)

RFS# 318.66-052

Department: Finance & Administration/Bureau of TennCare
Contractor: AMERIGROUP Tennessee, Inc. (Middle TN)

Summary: The vendor is responsible for physical and behavioral health
services for TennCare enrollees in the Middle Tennessee region. The
proposed amendment revises definitions, behavioral health assessment
language, and reporting requirements to more accurately align with the
CHOICES program.

Current maximum liability: $3.,276,453,258

Proposed maximum liability: $3,276,453,258

After review, the Fiscal Review Committee voted to approve the contract
amendment.

ce: Mr. Darin Gordon, Deputy Commissioner
Mzr. Robert Barlow, Director, Office of Contracts Review
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