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AMENDMENT #1 
OF CONTRACT FA1134733 

BETWEEN THE STATE OF TENNESSEE, 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

DIVISION OF HEALTH CARE FINANCE AND ADMINISTRATION 
AND 

HEALTH MANAGEMENT ASSOCIATES, INC. 
 

This Amendment is made and entered by and between the State of Tennessee, Department of Finance 
and Administration, Division of Health Care Finance and Administration, hereinafter referred to as the 
“State” and Health Management Associates, Inc., hereinafter referred to as the “Contractor.”  It is mutually 
understood and agreed by and between said, undersigned contracting parties that the subject contract is 
hereby amended as follows:  
 
1. The text of the Contract is amended by deleting all references to “Benefits Administration 

Division” and replacing with “Division of Health Care Finance and Administration” throughout the 
Contract. 

2. Contract section C.1. is deleted in its entirety and replaced with the following: 
 

C.1. Maximum Liability.  In no event shall the maximum liability of the State under this 
Contract exceed Four Hundred Eighty-Five Thousand Dollars ($485,000.00).  The 
payment rates in section C.3 shall constitute the entire compensation due the Contractor 
for all service and Contractor obligations hereunder regardless of the difficulty, materials 
or equipment required.  The payment rates include, but are not limited to, all applicable 
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred 
by the Contractor. 
 
The Contractor is not entitled to be paid the maximum liability for any period under the 
Contract or any extensions of the Contract for work not requested by the State.  The 
maximum liability represents available funds for payment to the Contractor and does not 
guarantee payment of any such funds to the Contractor under this Contract unless the 
State requests work and the Contractor performs said work.  In which case, the 
Contractor shall be paid in accordance with the payment rates detailed in section C.3.  
The State is under no obligation to request work from the Contractor in any specific dollar 
amounts or to request any work at all from the Contractor during any period of this 
Contract. 

 
3. The text of Contract Section E.2 is deleted in its entirety and replaced with the following: 

 E.2. Communications and Contacts.  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Contract shall be in writing and shall be 
made by certified, first class mail, return receipt requested and postage prepaid, by 
overnight courier service with an asset tracking system, or by EMAIL or facsimile 
transmission with recipient confirmation. Any such communications, regardless of method 
of transmission, shall be addressed to the respective party at the appropriate mailing 
address, facsimile number, or EMAIL address as set forth below or to that of such other 
party or address, as may be hereafter specified by written notice. 

The State: 

  Brian Haile 
             Department of Finance and Administration                                                                                        

Division of Health Care Finance and Administration 
  Tennessee Insurance Exchange 

 312 Rosa Parks Avenue, Suite 2600                                                                                                              
Nashville, TN  37243                                                                                                                             
Telephone:  (615) 253-8555                                                                                                                       
FAX : (615) 253-8556 

  Brian.Haile@tn.gov 
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             The Contractor: 
   
  Mr. Tom Dehner, Principal 
  Health Management Associates, Inc. 
  8 Faneuil Hall Marketplace, 3rd Floor 
  Boston, MA  02108 
  Telephone:  617-720-7800 
  Fax:  517-482-0920 
  tdehner@healthmanagement.com 
 

    All instructions, notices, consents, demands, or other communications shall be considered      
effectively given upon receipt or recipient confirmation as may be required. 

 
4. The following is added as Contract section E16. 
 

E.16. Federal Funding Accountability and Transparency Act (FFATA).  This Contract requires 
the Contractor to provide supplies and/or services that are funded in whole or in part by 
federal funds that are subject to FFATA. The Contractor is responsible for ensuring that 
all applicable requirements, including but not limited to those set forth herein, of FFATA 
are met and that the Contractor provides information to the State as required.   

 
 The Contractor shall comply with the following: 
 

a. Reporting of Total Compensation of the Contractor’s Executives.  
 
  (1) The Contractor shall report the names and total compensation of each of 

 its five most highly compensated executives for the Contractor’s 
 preceding completed fiscal year, if in the Contractor’s preceding fiscal 
 year it received: 
 

i. 80 percent or more of the Contractor’s annual gross revenues from 
Federal procurement contracts and Federal financial assistance 
subject to the Transparency Act, as defined at 2 CFR 170.320 (and 
subawards); and  

ii. $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts), and Federal financial 
assistance subject to the Transparency Act (and subawards); and 

iii. The public does not have access to information about the 
compensation of the executives through periodic reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 
U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange 
Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.). 

 
Executive means officers, managing partners, or any other employees in 
management positions. 

 
(2) Total compensation means the cash and noncash dollar value earned by 

the executive during the Contractor’s preceding fiscal year and includes 
the following (for more information see 17 CFR 229.402(c)(2)):  

 
i. Salary and bonus.  
ii. Awards of stock, stock options, and stock appreciation rights. Use 

the dollar amount recognized for financial statement reporting 
purposes with respect to the fiscal year in accordance with the 
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Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments.  

iii. Earnings for services under non-equity incentive plans. This does 
not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of executives, 
and are available generally to all salaried employees.  

iv. Change in pension value. This is the change in present value of 
defined benefit and actuarial pension plans.  

v. Above-market earnings on deferred compensation which is not tax 
qualified.  

vi. Other compensation, if the aggregate value of all such other 
compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property) 
for the executive exceeds $10,000. 

 
b. The Contractor must report executive total compensation described above to the 

State by the end of the month during which this Contract is awarded.   
 
c. If this Contract is amended to extend its term, the Contractor must submit an 

executive total compensation report to the State by the end of the month in 
which the amendment to this Contract becomes effective. 

 
d. The Contractor will obtain a Data Universal Numbering System (DUNS) number 

and maintain its DUNS number for the term of this Contract.  More information 
about obtaining a DUNS Number can be found at:  
http://fedgov.dnb.com/webform/ 

 
The Contractor’s failure to comply with the above requirements is a material breach of 
this Contract for which the State may terminate this Contract for cause.  The State will not 
be obligated to pay any outstanding invoice received from the Contractor unless and until 
the Contractor is in full compliance with the above requirements. 
 

Required Approvals.  The State is not bound by this Amendment until it is signed by the contract parties 
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations 
(depending upon the specifics of this contract, said officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 
 
 
Amendment Effective Date.  The revisions set forth herein shall be effective February 15, 2012.  All other 
terms and conditions of this Contract not expressly amended herein shall remain in full force and effect.  
 
 

IN WITNESS WHEREOF, 

HEALTH MANAGEMENT ASSOCIATES, INC.: 

 

SIGNATURE DATE 

 

PRINTED NAME AND TITLE OF SIGNATORY (above)  
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DEPARTMENT OF FINANCE AND ADMINISTRATION                                                                                  
DIVISION OF HEALTH CARE FINANCE AND ADMINISTRATION: 

 

MARK A. EMKES, COMMISSIONER DATE 

 
 
























































