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DEPARTMENT OF HUMAN SERVICES
CITIZENS PLAZA BUILDING
400 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1403

TELEPHONE: 615-313-4700 FAX: 615-741-4165
CTTY: 1-800-270-1349
v stale tnusthumanseav/ -
PHIL BREDESEN ) VIRGINIA T, LODGE
GOVERNOR COMMISSIONER

June 30, 2010

Mr. James W. Whiie, Execulive Director
Tennessee General Assembly

Fiscal Review Committee

320 Sixth Ave., N.

8" Floor Rachel Jackson Building
Nashville, TN 34242

Dear Mr, White:

Aceompanying this correspondence is a Request: Non-Competitive Amendment form, which relates to the
procurement of services from AM Conservation Group, Inc. for the provision of scwaccq 1o propare, store,
and disseminate Hmm Energy Client Education Kits.

This amendment to the subject competitively-bid contract would have the single effect of permitting an
extension of the contract term, in order that said services can be procured through March 31, 2012, which
is the date that funding made available through the American Recovery and Reinvestment Act of 2009
expires. It is in the best inlerest of the State to fully utilize these funds, which will not be exhausted by
the current end date of the Contract on September 30, 2010. Because this amendment doés not change the
original maximum Jiability and since the Contractor will simply receive future payments for services
delivered on a delayed timeling, this will provide no financial gain to the Contractor thal was not
recognized al the time that the procurement was conducted.

Should you have any questions, please feel free to call Jeff Roberts at 615-313-4705.
Sincerely,

- for s #ooA & g
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Virginia T. Lodge
Commissioner
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Supplemental Documentation Required for

Fiscal Review Comimittee

*Contact Name: Jeff Robeﬁs *Cg}l:tact (615) 313-4705
one:
*Qriginal Contract | FA 10-29259 *Qriginal RFS | 34549-00410
Number: Number: | (Bid Solicitation)
Edison Contract 16976 Edison RFS ?égﬁgi%o 10
Number: (if applicable) Nl;}?;gi;&) l(:/; ‘
*Qriginal Contract | September 1, 2009 *Current End | September 30, 2010
Begin Date: Date:
Current Request Amendment Number: | Amendment One
(if applicable)
Proposed Amendment Effective Date: | October 1, 2010
, (if applicable) .
*Department Submitting: | Human Services
*Division: | Adult & Family Services
*Date Submitted: | June 30, 2010
*Submitted Within Sixty (60) days: | Yes

If not, explain.:

*Contract Vendor Name:

AM Conservation Group, Inc.

*Current Maximum Liability:

$1,020,616.00

*Current Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY:2010 FY:2011 FY:

FY: FY

$867,523.60 | $153,092.40 | $

3 $ $

*Current Total Expenditures by Fiscal Year of Contract:
(attach backup documentation from STARS or FDAS report)

FY:2010 FY: FY:

FY:

FY

$220,164.68 $ $ $

$ $

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

Not applicable

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

Not applicable

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pay the overage:

Not applicable

*Contract
Funding State:

Federal: $1,020,616.00

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

Source/Amount: |

Interdepartmental: Other:

If “other” please define:

Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: (if applicable)

Method of Original Award: (if applicable) | Competitive Bid Solicitation

*What were the projected costs of the | $1,020,616.00
service for the entire term of the contract
prior to contract award?

Effective October 30, 2009




Supplementél Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested.

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Response: Neither Section A nor C.3 is being changed.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: FY: FY: FY: - FY:
description: : . . :

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings te be realized
by the amendment. Add rows as necessary to define all potential savings per

deliverable. ‘

Deliverable FY: FY: FY: FY: 4 FY:
description:

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including other -
vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost:
(name of
vendor)

FY: FY: FY: FY: FY:

Other Vendor .
Cost: (name - FY: FY: FY: FY: FY:

of vendor)

Other Vendor - '
Cost: (name FY:~ FY: FY: FY: FY:
of vendor) -

Effective October 30, 2009




L e

invoice - Remit Vndr[Name’ [Gro IR ” nnt Date” mount  [Method |
34549 00003832 02-030310 0000115845 AM Conservation Group Inc  17,110.48 0000312641 4/2/2010 UNR 17,110.48 EFT
34549 00002911 01-012710 0000115845 AM Conservation Group Inc  168,461.64 0000247947 2/9/2010 UNR 168,461.64 EFT
34549 00002024 0090212-IN 0000115845 AM Conservation Group Inc  34,592.56 0000208225 1/6/2010 UNR 34,592.56 EFT

220,164.68

Current Total Expenditures |



BEQUEST-RULET-18-09

RULE EXCEPTION REQUEST

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

U REQUEST RFS 4 | 34549-01611 (associated with 34548-00410; 3458-800110)
2 CONTRACT # FA 10-29259
3 Services 1o prepare, store, and disseminate Home Energy Client Education
SERVICE (HECE) Kits
4 CONTRACTOR AM Conservation Group, Inc.
5 CONTRACT BEGIN DATE September 1, 2009
8  CONTRACUT END DATE \
{with ALL oplions 0 extend exercised) Septem ber 30, 2010
7 CONTRACT MAXIMUNM LIABLITY
{with AlL options 1o extend exereised) $1,020,616.00
8 SUBJECT RULE D 0620-3-3-.07(5) — prohibiting a contract term greater than five (5) years
0620-3-3-.07(8) — prohibiting a contract with a former state employee in within six (8)
" months of termination
0620-3-3-.07(22) - requiring that contractor travel expense reimpursement/compensation
shall be subject to the prevailing state Comprehensive Travel Regulations {this request
MUST also attach documentation of F&A Budget support of the request)
[__] 0620-3-3-.05(5) - requiring a contract set forth the prescribed Nondiscrimination provision
OTHER - 0620-3-3-.07(1){¢) - coniract term extehsion not provided for in‘the base
contract must be requested in writing and justified by the procuring agency head
gj 0620~3--3-.05 requiring that the form and content of a service contract must conform with
' the applicable model policy (language and associated instructions)
8  EXCEPTION REQUESTED
The department seeks permission to extend the term of the subject contract, as permitted by Rule 0620-3-3-.07(1)(c).
As an adjunct to the requesl to permit contract term extension, the department proposes, for the sake of efficiency,
that the approved term extension be granted through March 31, 2012, which is the remaining period of time that
monies available pursuant to the American Recovery and Reinvestment Act of 2009 may be expended.
10 JUSTIFICATION

The contracted services are funded with monies made available through the American Recovery and Reinvestment
Act of 2008, Since the full utilization of these monies is in the best interest of the state, and the contract funds will not

- have been exhausted by the current end date of the contract, the Department is seeking permission to extend the

contract term, and this request and justification shall serve as that required by the rules noted above.

This Rule Exception Request

has been submitted to

OCR for review. We will

forward the aboroval upon receint.




REQUEST-RULE7-18-09

1 HEOUEST RF’S # ' 34549-01611 (associated with 34549-00410; 3459-80010)

AGENCY HEAD SIGNATURE & DATE (procuring agency head or authorized signatory)

—~— e ) e G
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NON-AMD123008

NON-COMPETITIVE AMENDMENT REQUEST:

APPROVED

Commissioner of Finance & Administration

1) RFS# 34549-01811 (associated with 34549—00410; 3459-80010)

2} Procuring Agency : Department of Human Services

EXISTING CONTRACT INFORMATON

8) Service Caption Services lo prepare, store, and disseminate Home Energy Client Education (HECE) Kits
4) Contractor: . AM Conservation Group, Inc.
5} Contract # FA 10-29259

8) Contract Start Date: | September 1, 2009

7) CURRENT Contract End Date : (if ALL options to extend the contract are exercisaed) September 30, 2010

8) CURRENT Maximum Cost: (if ALL. options to extend the contract are exercised) $1,020,616.00

PROPOSED AMENDMENT INFORMATON

9} Amendment # : ‘ One

10) Amengdment Effective Date : (attached explanation required if < 60 days after F&A receipt) | October 1, 2010

11) PROPOSED Contract End Date : (if ALL options to extend the contract are exercised) March 31, 2012
12) PROPOSED Maximum Cest: (if ALL options to extend the contract are exercised) . $1,020,616.00

13) Approval Criteria use of Non»Compeﬁtive Negatiation is in the best interest of the state

{seleti one)

[:] only one uniquely qualified service provider able to provide the service

14) Description of the Proposed Amendment Effects & Any Additional Service :

The proposed amendment will have the effect of extending the contract term by eighteen . months. No additional
funding will be added to the contract through this amendment.

15) Explanation of Need for the Proppsed Amendment :

The subject services were procured by means of a competitive bid solicitation, and are funded with monies made
available through the American Recovery and Reinvestment Act of 2009. Since the full utilization of these monies is
in the best interest of the state, and the contract funds will not have been exhausted by the current end date of the
contract, the Department is seeking permission 1o extend the contract term.

16) Name & Address of Contractor's Curvent Principal Owner(s) ; (nol required for a TN state sducation institution)

Paul Cutler, President

AM Conservation Group, Inc.
2301 Charleston Regional Pkwy
Charlesiown, SC 28482-8320




NON-AMIZ 123008

17) Office for Information Resources Endorsement : (required for information technology sewvice; n/a to THDA)

.....

Documentation is ... [X Not Applicable to-this Request E_] Attached to this Request

18) eHealth Initiative Endorsement : (required for health-related professional, pharmacsutical, laboratory, or imaging service)

Documentation is ... @ Not Applicable to this F%equest D Attached to this Request

18) Department of Human Resources Endorsement : (required for state employses training service)

Documentation is ... [>_‘<] Not Applicable to this Recquest D Attached to this Request

20) Description of Procuring Agency Effotts to identify Reasonable, Competitive, Procurement Alternatives :

The contracted services were awarded pursuant to & competitive procurement. There is ho indication to support a
conclusion that re-bidding the- work at the end of the present coniract term would result in any appreciable savings to
the state. '

21) Justification for the Proposed Non-Competitive Amendment :

See #15 above.

AGENCY HEAD SIGNATURE & DATE: ’ )
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— gignature
by an authorized signatory will be accepted only in documented exigent circumstances)

OTasSete G- 20

Virginia T. Lodge, Cor%mxssnoner ' - Date




AMENDG7-16-09

BE . GRANT AMENDMENT

Agency Tracking # Edison ID Contract # Amendment #
34549-80010 16976 FA 10-29259 01
Grantee (legal entity name) Grantee Federal Employer Identification #
AM Conservation Group, Inc. DC-{ or @V- 223303805-00
Amendment Purpose/Effect
Extend contract and change funding between years
Grant Begin Date Grant End Date Subrecipient or Vendor CFDA # (s)
September 1, 2009 March 31, 2012 Subrecipie_nt [____] Vendor 81.042
FY State Federal Interdeparimental Other TOTAL Contract Amount
2010 $0.00 $417,070.00 $0.00 $0.00 $417,070.00
2011 $0.00 $344,900.00 $0.00| $0.00 $344,900.00
2012 $0.00 $258,646.00 $0.00 "$0.00 $258,646.00
$0.00
$0.00
$0.00
TOTAL: $0.00 $1,020,616.00 $0.00 $0.00- $1,020,616.00
American Recovery and Reinvestment Act (ARRA) Funding - ¥ | YES NO

~ COMPLETE FOR AMENDMENTS ~

Agency Contact & Telephone #

END DATE AMENDED? X YES NO Rick Brown 615-313-5382
Base Contract & This Amendment Agency'Budget O_fflcgr A.pprov'al (there is a'blalanc_e in the appr.opnation
FY . - from which this obligation is required to be paid that is not otherwise
Prior Amendments ONLY M . .
. encumbered to pay obligations previously incurred)
2010 $867,523.60 ($450,453.60) .
2011 $153,092.40 $191,807.60
- 2012 $0.00 $258,646.00 Jeffrey W. Roberts
Speed Code Account Code
HS00001008 71399000
TOTAL: $1,020,616.00 $0.00




RFS# 34549-80010

AMENDMENT ONE
TO FA 10-29259

This Contract Amendment is made and entered by and between the State of Tennessee, Department of
Human Services, hereinafter referred to as the “State” and AM Conservation Group, Inc., hereinafter
referred to as the “Contractor.” It is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Contract is hereby amended as follows:
1. The text of Contract Section B. is deleted in its entirety and replaced with the following:

B. . CONTRACT TERM:

This Contract shall be effective for the period commencing on September 1, 2009 and

ending on March 31, 2012. The State shall have no obligation for services rendered by
the Contractor which are not performed within the specified period.

The revisions set forth herein shall be effective October 1, 2010. All other terms and conditions not
expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOF,

AM CONSERVATION GROUP, INC.:

PAUL CUTLER, PRESIDENT DATE

DEPARTMENT OF HUMAN SERVICES:

VIRGINIA T. LODGE COMMISSIONER ‘DATE

AM Conservation Group, Inc.
Home Energy Client Education Kits




REQUEST FOR RULE 0620-3-3-.05 EXCEPTION
TO DELETE OR REVISE REQUIRED CONTRACT LANGUAGE

NOTE : Approval of a rule exception is NOT required to delete or revise contract language as permitted by model language policy instructions.

exlang120507

APPROVED

’

Commissioner of Finance & Administration
Date:

RFS #

34549 — 00510

'SPECIFIC MODEL POLICY APPLICABLE TO THIS REQUEST :

INFORMATION ABOUT THE EXCEPTION(S) REQUESTED

Alternative Procurement Method (APM) Solicitation Model! Item #3 Procurement Schedule

EXACT TEXT OF SUBJECT, REQUIRED CONTRACT PROVISION :

TIME ‘ ‘
EVENT {central time) DATE
1. State Issues Solicitation DATE
2. RESPONSE DEADLINE 2:00 p.m. | =5 BUSINESS DAYS LATER
3. State Identifies Responsive & Résponsible |
~Solicitation Responses =5 BUSINESS DAYS LATER
4. . State ldentifies the Best, Responsive &
Responsible Cost Offer 1 BUSINESS DAY LATER
5. State Releases Award Notification 2:00 p.m. | 1 BUSINESS DAYS LATER
6. Contract Signing 8 BUSINESS DAYS LATER
7. Contractor Signature Deadline 2:00 p.m. | 21 BUSINESS DAY LATER

The state reserves the right, at its sole discretion, to amend or cancel this solicitation at any time.

EXACT TEXT OF PROPOSED, CONTRACT LANGUAGE : (proposed language to replace that detailed above)

EVENT

TIME DATE

State Issues Solicitation

(ceniral time)
' DATE

RESPONSE DEADLINE

2:00 p.m. | >5 BUSINESS DAYS LATER

State Identifies Responsive & Responsible
Solicitation Responses

<5 BUSINESS DAYS LATER

State Identifies the Best, Respdnsive &
Responsible Cost Offer

<1 BUSINESS DAY LATER

State Releases Award Notification

2:00 p.m.

<1 BUSINESS DAYS LATER




exlang120507

6. Contract Signing

8 BUSINESS DAYS LATER

7. Contractor Signature Deadline

2:00 p.m. | 21 BUSINESS DAY LATER

The state reserves the right, at its sole discretion, to amend or cancel this solicitation at any time.

JUSTIFICATION : (compelling rationale for and validation of request to delete or revise required contract language)

Because this procurement involves the use of funding derived from The ‘American Recovery and Reinvestment Act of 2009, there is a
need to expedite it. This proposed modification to the schedule will facilitate identification of the responsive and responsible solicitation
response and identification of the best, responsive and responsible cost offer, as well as release of the award notification in a single

day. :

" INFORIMATION REGARDING THE APPLICABLE CONTRACT

CONTRACTOR: TBD

SERVICE INVOLVED Home Energy Client Education Kits

BEGINDATE: .~ .

To Be Determined After Approval of APM Request

END DATE:(icluding ALL options or term extension) :

September 30, 2010

MAXINUM LIABILITY {inciuding AL

ns'for term extension) :

$ 2,000,000

" AGENCY HEAD REQUEST SI(
(signed by the ‘procuring agency:head or:

‘authorized signatory) ©. " . ¢

SIGNATURE DATE:

July 8, 2009
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STATE OF TENNESSEE
DEPARTMENT OF HUMAN SERVICES

CITIZENS PLAZA BUILDING
400 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1403
TELEPHONE: 618.313-4700 FAX: 615-741-4165
COTTY: 1-B00-270-1348
www.staie. Inushumanserv/

PHIL BREDESEN VIRGINIA 7, LODGE
GOVERNOR COMMISSIONER

July 13,2009

TO: M.D. Goctz, Jr., Commissioner
Department of Finance and Administration

230 CIUNER -
FROM: V}fo\hrgrmﬂ T. Lodge, Commissioner
Department of Human Services

SUBJECT: Alternative Procurement Method Request 34549-00410

Accompanying this memo is an Alternative Procurement Method (APM) Request for
preparation, storage and dissemination of Home Energy Client Education Kits through the
Weatherization Assistance Program {WAP). Preparation of this request was delayed as our
Departmenl awaited guidance regarding the WAP from the Federal Government. Now that the
Department is finally in receipt of the guidance from the Federal Government, there is a need to
expedite this APM, particularly given that all funds must be spent by September 30, 20190.

The Department desires to initiate the competitive process to select a vendor as quickly as
possible, and therefore requests that the requisite sixty-day Jead time for F&A’s consideration
and approval of the procurement be waived and that the review of the APM be expedited.
Please contact Sandra Gray at 313-4794, if additional information is needed.

VTL/SRG fegec

Altachment




AL TR A LEUT

ALTERNATIVE PROCUREMENT METHOD REQUEST: cy09-607

APPROVED ' APPROVED

Comptrolier of the Treasury C'ommi%sioner/ad Fi
{t _

‘*QU%%M%O VY [ e 2>

1

/4
: (g
RFS # A 34549-00410 —

2  Service Caption: Home Energy Client Education Kits

3 _ " . o o | To Be Determined After
Contract Start Date : (attached explanation required if date is < 60 days after F&A receipt) Approval of APM Request

4  Contract End Date : (if all options to extend the contract ate exercised) September 30, 2010

5 Maximurn Cost : (if all options to extend the contract are exercised) $.2,000,000

6  Service Description :
Preparation, Storage and Dissemination of Home Energy Client Education Kits

7 Justification for the Alternative Procurement Method (instead of an RFP) :
Because the qualifications of an Offeror to provide the services sought via this procurement can be assessed by
verifying that certain objective criteria are satisfied, the advantages to the Department to solicit technical proposals
from entities responding to this procurement are minimal. Therefore, the Alternative Procurement Method is
preferable to a Request for Proposals to select an Offeror for contract award.

8 Alternative Contract Award Procedures & Contractor Selection Criteria :

1. SOLICITATION

a. Procuring agency staff will compile a list of at least five (5) potential contractors that are reasonably assumed
to be potential responsive, responsible contractors of the subject service. Procuring agency staff will:

1. identify potential contractors through resources such as the state registry of contractors, current and past
contractors, the internet, professional associations, phone directories, and potential contractors
recommended by knowledgeable state employees; and

2. include all minority, disadvantaged, and small businesses that are registered with the state and identified
as having the ability to deliver the subject service and likely to meet minimum qualifications.

b. Procuring agency staff will directly solicit all vendors on the above-reterenced list using the Solicitation
document attached hereto as Exhibit 1 and will submit the salicitation document for posting on the F&A RFPs
& Other Public Notices web page.

c. Before or after the Solicitation is publicly released, procuring agency staff may adjust (without additional
approvals) the procurement schedule as may be appropriate.

2. COMPETING OFFERS REQUIRED

a. This alternative procurement method shall be deemed to result in a competitive contractor selection enly if
the state receives at least two (2) offers in response to the Solicitation by the required deadline.

b. If the state does not receive the required minimum number of offers, the procuring agency may:

1. amend the Solicitation to extend the deadline and continue solicitations until the required minimum
number of offers are received; OR

2. cancel the Solicitation by notification of interested parties (in which case, procuring agency options will
include, but are not limited to, seeking approval to: (1) re-issue a new Solicitation reflecting reasoned

revisions of the minimum qualifications and requirements; or (2) negotiate a non-competitive contract

{RECE@ /E
:By:OCR.at.8:




. with a responsive Offeror).
3. EVALUATION

a. Ateam of at ieast three procuring agency employees will review the Qualifications Evidence and any
supporting documentation submitted with each offer. For an offer to be responsive, responsible, acceptable
and eligible for contract award, the evaluators must determine that it documents that the Offeror meets
minimum qualifications and requirements specified by the Solicitation and is, at least; minimally acceptable
as a contractor for the subject services. The procurement coordinator will document, in writing, any
determination (and the specific reasons therefore) that an offer failed to adequately document Offeror
compliance with minimum qualifications and requirements and acoeptability for contract award.

b. The procurement coordinator will review the Cost Offer submitted by each Offeror deemed acceptable for
contract award to assess whether each complies, without qualification, with Solicitation instructions. The
procuremerit coordinator will document, in writing, any determination (and the specific reasons therefore) that
a Cost Offeris non-compliant with requirements such that the Offeror is non-responsive to the Solicitation.

¢c. The procurement coordinator will identify the responsive, responsible Cost Offerindicating the lowest cost to
the state,

4. AWARD

a. The awarded contract will be drafted in accordance with.the pro forma contract attached to the Solicitation
document.

b. The procuring agency will award the contract to the individual or entity with the Cost Offerindicating the
lowest cost to the state.

in the event that two or more Cost Offers indicate the same cost to the state, the procurement coordinator will

request a best and final Cost Offer from the tied Offerors. Should a second tie result, the contract award shall be

decided by chance.

Office for Information Resources Endorsement : (required for information technology 'service;‘n/a to THDA)

9
Documentationis ... Not Applicablie to this Request D Attached to this Request

10 eHealth Initiative Endorsement : (required for health-related professional, pharmaceutical, laboratory, or imaging service)
Documentation is ... Not Applicable to this Request [:] Attachéd'to this Request

11 Department of Human Resources Endorsement : (required for state employees training service)
Documentation is ... Not Applicable to this Request D Attached to this Regquest

12  AGENCY HEAD SIGNATURE & DATE : (procuring agency head or authorized signatory)

Virginia T. Lodge ' July 13, 2009
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CONTRACT SUMMARY SHEET

RES#-
345.49-800-10 5’” H— iD f;zf“z 2153 (r)z;;
State Agency.
Department of Human Services
-Contractor. Nam

AM GConsegrvation Gmup inc.

C- orf X}V-

“Service’ Desmptio ;

3(

shliotment Co :

345.48

2010 $0.00 $867,523.60 $0.00 $0.00 seez%zs.sd”
2011 $0.00 $153,092.40 $0:00). $0.00 $153,002.40
$0.00

SIS S B $0.00

$0.00

T $0.00

$0.00 $1,020,616.00 $0.00 $0.00 $1,020,616.00

African American

Asian

Person w/ Disability

Female

Hispanic Simall Business

Native American u( NOT Mmor!ty/msadvantaged

Government

Other

Competitive Negotiation”

Other

Negotiation w/ Government (ID,GG,GY)
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Contract # FA 10-29259

RES # 345.49-8B00-10

CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF HUMAN SERVICES
AND .
AN CONSERVATION GROUP, ING.

This Contrac, by and beiween the State of Tennessee, Department of Human Services, hereinafter
referred 1o as lhe "State” and AM Conservation Group, Inc., hereinafler referred to as the "Contractor,” is
for the provision of services to prepare, store, and disseminate Home Energy Client Education Kits, as
further defined in the "SCOPE OF SERVICES."

The Contractor is a for-profit corporation.
Contractor Federal Employer ldentification or Social Security Number: 22-3303805
Contractor Place of Incorporation or Organizalion: New Jersey

A, SCOPE OF SERVICES:
A1, The Contractor shall provide all service and deliverables as required, described, and detailed by
this Scope of Services and shall meet all service and delivery timelines specified in the Scope of

Services section or elsewhere in this Conlract.

AZ. The Contraclor shall procure contents for, assemble, store, and disseminate Home Energy
Client Education (HECE) kits and shall bear all costs for these materials and activities.

AS. The Contractor shall procure the items specified in Section A, of Attachment A of this contract.
A4, The Contractor shall assemble single kits and package all required items, as listed in Attachment

A, in a sealed cardboard box so that all products arrive in tact and free of defects. The
Contractor shall reship replacements for any damaged or defective items(s) to the recipient at no
cost 1o the State,

A5, The Contractor shall tailor each kit assembled 1o a specific entity implementing the
Weatherizalion Assistance Program (WAP) by inserting an agency specific tote bag displaying
the WAP logo and the agency name printed in a single color. Final artwork shall be approved by
the State. '

AB. The Contractor shall further tailor each kit assembled to a spegcific entity implementing the WAP
by affixing an adhesive 4° x 6" label depicling the WAP logo and the agency name to the outside
of the shipping box. The Contractor shall be responsible for procuring said labels, which shall
have a background other than white with the logo and agency name printed in an alternate color.
Final artwork shail be subject to approval by the state.

A7. The Contractor shall, upon request of the State or of entities implementing the WAP, ship
designated quantiies of the Kits to addresses provided by the State or by Tennessee WAP
entities. Each shipment shall be made wilhin seven (7) business days of receipl of an order for
kits. (Reference Attachment B Breaches and Associated Liguidated Damages.)

A8 In the event thal the Contractor fails to include all items specilied in Attachment A in a kit that is
shipped, the Contractor shall ship omitted items to the recipient at no cost to the State within five
(5) business days of notification of missing item(s).

A9, The Contractor shall include on each kil a return address label directing any kits returned by the
shipper back lo their location. The Contractor shall notify each WAP entity of any incorrect
addresses and returned kits and shall obtain from them a corrected address . The Contractor
shall reship any returned kils (o the corrected address within five (5) business days of receiving
the correctad address.

Akt Conservalion Group, Ing. : . '1
Home Energy Client Education Kits )




Contract# FA 10-29259.

RFS . 345.49-200-10
A10.  The State will provide informational brochures and a calendar to be included in each kit

A.11.  The State will provide copies of an informational document and a card to be inserted into each
kit, :

A.42.  The State will notily the Contractar at least thirty (30) days in advance if additional kits exceeding
the initial 11,300 are needed. »

B. CONTRACT TERN:

This Contract shall be effective for the period commencing on September 1, 2008 and ending on
September 30, 2010. The State shall have no obligation for services rendersd by the Contractor
which are not performed within the specified period,

C. PAYMENT TERMS AND CONDITIONS:

C.1.  Maximum Liability. In no event shall the maximurm liability of the State under this Contract
exceed One Million Twenty Thousand Six Hundred Sixteen Dollars and No Cenis
($1,020,616.00). The payment rates in Section C.3 shall constitute the entire compensation due
the Contractor for the Service and all of the Contractor's obligations hereunder regardless of the
difficulty, materials or equipment required. The payment rates include, but are not limited to, all
applicable taxes, fees, overheads, and all other direct and indirect costs incurred or o be incurred
by the Contractor,

The Contractor is not entitfed to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maxirnum liability
represents avallable funds for payment to the Contractor and does not guarantee payment of any
stuch funds to the Contractor under this Contract unless the State requests wark and the
Contractor performs said work, In which case, the Contractor shall be paid in accordance with
the payment rates detailed in Section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to requast any work at all fram the Contractor
during any period of this Contract. '

C.2. Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended. :

.3 Bavment Methodology. The Contracior shall be compensated based on the payment rates hersin
for units of service authorized by the State In a total amount not to exceed the Contract Maximum
Liability established-in Section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in Section A.
b. The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:
- Service Description Amoupt
_ (per kit)

Preparation, Storage, and Disseminatiori of One Home Energy $45,16 each

Education Kit

Fee for Reshipping Kits Returned Due to Incarrect Address : ~ $10.00 each

C.4. Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

Ald Conservation Group, Inc. . 2
Home Energy Client Education Kils l




O
Q‘i

Contract #: FA 10-29259
RES # 345.49-800-10

invoice Requirements. The Conlractor shall invoice the State only for completed increments of

service and for the amount stipulated in Section C.3, above, and as required below prior to any
payment.

a.

The Contractor shall submit invoices no more often than monthly, with all necessary
supporting documentation, to:

Tennessee Department of Human Services

Attention: Regina Surber, Director, Community Services
400 Deaderick Street

14™ Floor Citizens Plaza Building

Nashville, TN 37243-1403

The Contractor agrees that each invoice submitied shall clearly and accurately (all

. caleulations must be extended and {otaled correctly) detail the following requlred
information.

H Invoice/Reference Number (assigned by the Conltraclor);
(2) Invoice Date;
3) Invoice Period {period to which all invoiced charges are applicable);

{4) Contract Number (assigned by the State to this Contract);

{5) Account Name: Tennessee Department of Human Services, Division of Adult

and Family Services,

A6) Account/Customer Number (uniguely asalgned by the Contractor to the abovn- .

referenced Account Name);

- \ , Contractor Name,
{8} Contractor Federal Employer ldentificalion Number or Social Security Number

(as referenced in this Conlract);

(N Contractor Contact (name, phone, and/or fax for the individual to contact with
billing questions);

(10)  Contractor Remittance Address;

{(11)  Complete ltemization of Charges, which shall detail the following:

i, Sarvice or Milestone Description (including name /title as applicable) of
each sarvice invoiced;
ii. Number of Completed Units, Increments, Hours, or Days as applicable,
of each service invoiced;
iR Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced;
v, Amount Due by Service; and
V. Total Amount Due for the invoice period.

The Contractor understands and agrees that an invoice to the Stale under this Contract
shall:

{1 include only charges for service described in Contract Section A and in
accordance with payment terms and conditions sel forth in Contract Section C;

{2) not include any future work but will only be submitted for completed service; and

(3 not include sales tax or shipping charges. '

The Contractor agrees that timeframe for payment (and any discounts) begins when the
Slale is in receipt of each invoice meeting the minimum reguirements above.

The Contraclor shall complete and sign a "Substitute W-9 Form" provided to the
Contractor by the State. The taxpayer identificalion number contained In the Substitute
W-0 submitted to the Stale shall agree to the Federal Employer {dentification Number or

Al Conservation Group, Ing
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Social Security Number referenced in this Cantract for the Contractor. The Contractor
shall notinvoice the State for services until the State has received this completed form.

Payment of Invoice. The payment of the invoice by the State shall not prajudice the State's right
1o object to or question any invoice or matter in relation thereto. Such payment by the State shall
neither he construed as acceptance of any part of the work or service provided nor as an
approval of any of the amounts invoiced therein. '

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the Stale, on the basis of
audits conducted in daccordance with the terms of this Contract, not to con«stxtute proper
remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payable to the Contrastor under this or any Contract between the Contractor and the State of
Tennessee any amounts which are or shall becomc due and payable to the State of Tennessee

by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreemant for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the
State. Once this form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invaice
the State for services until the Contractor has completed this form and submitted it to the Stats.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract unti it is approvead by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations.

exmuted by aH pdrties her@to and approvr»d by the appropnate Tennessee olate ofﬂcmls in
accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least Ninety (90) days written notice before the effective termination date.
The Contractor shall be entitled to receive compensation for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered.  Upon such termination, the
Contractor shall have no right {o any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount. '

Termination for Cause. If the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Conlractor violales any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into & subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subconlracts are approved by the Stals, they shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of Interest," "Nondiscrimination,” and "Records” (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Cantractor shall be the prime contractor and shall be responsible for all work performed.
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D.6.  Conflicts of Interesl. The Contractor warrants that no parl of the total Coniract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consullant to the Conlractor in connection with any work contemplated or performed relative to
this Contract. '

D.7.  Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of disability, age, race, color, religion, sex, national origin, or any other classification
protecled by Federal, Tennessee State constitutional, or statutary law. The Contraclor shall,
upon request, show proof of such nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

0.8, Prohibition of lleqal Immigrants. The requirements of Public Acts of 2006, Chapter Number 878,
of the state of Tennessee, addressing the use of illegal immigrants in the performance of any
Contract to supply goods or services to the state of Tennessee, shall be a material provision of
this Contract, a breach of which shall be grounds for monetary and other penaities, up to and
inciuding termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
nol knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestalion, in writing, by submitting to the State a completed and
signed copy of the document at Attachment C, hereto, semi-annually during the period of
this Contract. Such attestations shall be mamtamed hy the Contractor and made
available to state officials upon request. .

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually therealler, during the period of this Contract, the Contractor shall oblain and
retain a current, written allestation that the subcontractor shall not knowingly utilize the:
services of an illegal immigrant to perform work relative to this Contrast and shall not
knowingly ulilize the services of any subcontractor who will ulilize the services of an
illegal immigrant Lo perform work relalive Lo this Contract. Attestations obtained from
such subcontractors shall be maintained by the Contracter and made available to state
officials upon request. .

C. The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject o review and random inspection at any
reasonahlg lime upon reasonable notice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be

. subject to the sanclions of Public Chapter 878 of 2006 for acls or omissions occurring
after its effective date. This law requires the Commissioner of Finance arid Administration
to prohibit a contractor from contracting with, or submitting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a period of one year
after a contractor is discovered lo have knowingly used the se«wces of illegal immigrants
during 1hc performance of this Contract.

e, For purposes of this Contract, "illegal immigrant” shall be defined as any pmson who is
not either a United States oitizen, a Lawful Permanent Resident, or a person whose
physical presence in the Uniled States is authorized or allowed by the federal
Department of Homeland Security and who, under federal immigration laws and/or.
regulalions, is authorized to be employed in the U.S. or is otherwise authorized to provide
services under the Contract.
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Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money re‘ceived under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State; the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally

accepted accounting principles.

Monitoring, The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Fallure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Coniract
shall not be construed as a walver or relinguishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
axcept by a written amendment signed by the parlies hereto.

Independant Contractor. The parties herela, in the performance of this Contract, shall not act as
employees, partners, joint venturars, or associates of one another. it is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create an employer/employee relationship or to allow sither to
exercise control or direction over the manner or mathod by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or consirued to be the employees or agents of the other party for any purpose whatsoever,

The Contractor, belnig an independent centractor and not an employse of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liability and other appropriate forms of insurance on the Contractors employees, and 1o pay all
applicable taxes incident to this Contract.

State Liability. The State shall hava no liabllity except as specifically provided in thié Contract
Force Maleure. . The obligations of the parties to this Contract are subject to prevention by causes
beyond the partias’ control that could not be avoided by the exercise of due care including, but

not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee, The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annom/nd
Sactions 9-8-101 through 9-8-407.

the partlev agreement. This Contract supersedes any and all biior understandings,
representations, negofiations, and aqreement° between the parties relating hereto, whether
writlen or oral.
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D.19.  Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
ag @ matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

D.20. Headings. Seclion headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

£.1. Conflicing Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

2. Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective parly al the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to thal of such other party or address, as may be hereafter specified
by writlen notice.

The State:

Regina Surber, Director, Community Services
Depactment of Human Services

400 Deaderick Street

14" Floor Cilizens Plaza Bundlng

Nashville, TN 37243-1403

Regina. Surber@tn.goyv

Telephone # {615) 313-4762

FAX # (615) 532-9956

The Comractor: N

John Bailes, Sales I—xecu'nve/PrOJect Manager
AM Conservalion Group, Inc.

2301 Charleston Regional Parkway
Charleston, SC 28492
ihailles@ameonservationgroup.com
Telephone # (800) 777-5655 Ext. 22

FAX # (843)971-1472

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

et
H

S

L3

Subiect 10 Funds Availability. The Contract is subject to the appropriation and availability of State
and/or Federal funds. 1n the evenl that the funds are not appropriated or are otherwise
unavailable, the State reserves the right fo terminate the Contract upon written notice o the
Contraclor. Said lermination shall not be deemed a breach of Contract by the State. Upon -
receipt of the writlen nolice, the Contractor shall cease all work associated with the Contract.
Should such an event oceur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services compleled as of the lermination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any degaription or amount.
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£4. Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801,
el seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
local retirement fund established pursuant to Tennessse Code Annotated, Title 8, Chapter 35,
Part 3 accepts state employment, the membet's retirement allowance is suspended during the
period of the employment. Accordingly and notwithstanding any provision of this Contract to the
contrary, the Contractor agrees that if it is later determined that the frue nature of lhe working
relationship between the Coritractor and the State under this Contract is that of
“smployee/employer” and not that of an independent coniractor, the Contractor may be required
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS during
the period of this Contract.

E5  Voluntary Buyout Program. The Contractor acknowledges and understands that, for a period of
two years beginting August 16, 2008, restrictions are imposed on former state employees who
received a State of Tennessee. Voluntary Buyout Program (VBP) severance payment with regard
to contracts with state agencies that participated in the VBP.

a. The State will not contract with either a former state employse who received-a VBP
severance payment or an entity in which a former state employee who received a VBP
severance payment or the spouse of such an individual holds a controfling financial
interest.

b. The State may contract with an entity with which a former state employee who received a
VBP severance paymant is an employee or an indspendent contractor. Notwithstanding
the foregoing, the Contractor understands and agrees that there may be unique business
circumstances under which a return to work by a former state employeg who received a
VBP severance payment as an employee or an independent conlractor of a Slale
contractor would not be appropriate, and in such cases the Stale may refuse Contractor
personnel, Inasmuch, it shall be the responsibility of the State to review Contractor
personnel 1o identify any such issugs. .

. With reference o either subsection a. or b. above, a contractor may submit a written
request for a waiver of the VBP restrictions regarding a former state employee and a
contract with a state agency that participated in the VBP. Any such request must be
submitied o the State in the form of the VBP Conbracting Restriction Waiver Request
format available from the State and the Internet at;
www.state in usfinancelrds/ocr/waiver.himi. The determination on such a request shall
be at the sole discretion of the head of the state agency thatis a Party to this Contract,
the Commissioner of Finance and Administration, and the Commissioner of Human
Resources.

E8.  Incorporation of Additional Documents. Included in this Contract by reference are the following

documents:
| a. The Contract document and its attachmenis
h. All Clarifications and addenda made to the Offeror’s Solicitation Response
. The Professional Service Solicitalion and any associated amendments
d, Technical Specificalions Provided.to the Offeror
e. The Offeror's Response to the Professional Service Solicitation

in the event of a discrepancy or ambiguity regarding the Contractor's duties, responsibilities, and
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performance under this Contract, these documents shall govern in order of precedence detailed
above. ‘

E.7. Prohibited Adverlising. The Contraclor shall not refer to this Contract or the Contractor's
relationship with the State hereunder in commercial advertising in such a manner as to state or
imply that the Contractor or the Contraclor's services are endorsed. It is expressly understood and
agreed that the obligations set forth in this section shall survive the terminalion of this Contract in
perpetuity.

E.8. Lobbying. The Contractor certifies, 1o the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreermnent,

b If any funds olher than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, *"Disclosure Form to Report
Lobbying," in accordance with its instructions.

C. The Contractor shall require that the language of this cerlification be included in the
award dosuments for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representalion of fact upon which reliance was placed when this
fransaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code..

£9. Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that
it its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency,

b. have not within a three (3) vear period preceding this Contract been convicted of, or had

a civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, altempling to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust
statutas or commission of embezzlement, thelt, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;,

C. are not presently indicted ar otherwise criminally ar civilly charged by @ government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of
this certification; and :

d. - have notwithin a three (3) year period preceding this Contract had one or more public
© transactions (federal, stale, or local) terminaled for cause or default.
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The Contractor shall provide immediate written nolice to the State if at any lime it learns that
there was an earlier failure to disclose information or that due to changed circumstances, its
principals or the principals of its subcontractors are excluded or disqualified.

Breach. A party shall be deemed to have breached the Contract if any of the following occurs:

--------- failure to perform in accordance with any term or provision of the Contract,
- partial performance of any term or provision of the Contract;

— any act prohibited or restricted by the Contract, or

— violation of any warranty.

For purpases of this Contract, these items shall hereinafter be referred to as a "Breach.”

a. Coniractor Breach— The State shall notify Contractor in writing of a Breach.

N

(2)

3)

In event of a Breach by Contractor, the State shall have available the remedy of
Actual Damages and any other remedy available atlaw or equity.

Liguidated Damages— In the event of a Breach, the State may assess
Liguidated Damages. The Stale shall notify the Contractor of amounts to be
assessead as Liguidated Damages. The parties agree that due to the complicated
nalure of the Contractor's abligations under this Contract it would be difficult to
specifically designate a monetary amount for a Breach by Contractor as said
amounts are likely to be uncertain and not easily proven. Contractor hereby
reprasents and covenants it has carefully reviewed the Liquidated Damages
contained in above referenced, Attachment B and agree that said amounts
represent a reasonable relationship between the amount and what might -
reasonably be expacted in the event of Breach, and are a reasonable eslimate of
the: damages that would occur from a Braach. 1t is hereby agreed between the
parties that the Liguidated Damages represent solely the damages and injuries
sustained by the State in losing the benefit of the bargain with Contractor and do
not include any injury or damage sustained by a third party. The Contractor
agrees that the liquidated damage amount is in addition to any amounts
Contractor may owe the State pursuant to the mdommty provision or other
section of this Contract. :

The State may continue to withhold the Liquidated Damages or a portion thereof
uniil the Contractor cures the Breach, the State exercises iis option to declare a
Partial Default, or the State terminates the Contract. The State is not obligated to
assess Liguidated Damages-before availing itself of any other remeady. The
State may choose {o discontinue Liquidated Damages and avail itself of any
otheér remedy available under this Contract or at law or equity; provided,

however, Contractor shall receive a credit for said Liguidated Damages
previously withheld except in the event of a Partial Default,

Partial Default—In the event of a Breach, the State may declare a Partial Default.
in such case, the State shall provide the Contractor written notice of: (1) the date
which Contractor shall terminate providing the service associated with the
Breach; and (2) the date the State will begin to provide the service associated
with the Breach, Notwithstanding the foregoing, the State may revise the time
periods contained in the notice written to the Contractor.

In the event the State declares a Partial Default, the State may withhold, together
with any other damages associated with the Breach, from the amounls due the
Contractor the greater of: (1) amounts which would be paid the Contractor to
provide the defaulted service; or (2) the cost to the State of providing the
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defauilted service, whether said service is provided by the State or a third party.
To determine the amount the Contractor is being paid for any particular service,
the Department shall be entitled to receive within five (5) days any requested
material from Contractor. The State shall make the final and binding
determination of said amount.

The declaration of a Partial Defauit prior to the State’s assessment of Liquidated
Damages does nol preempt the State's right to withhold Liguidated Damages for
the period during which the Contractor has failed to perform the services in
guestion. Upon Partial Defaull, the Contractor shall have no right to recover from
the State any actual, general, special, incidental, consequential, or any other
damages whatsoever of any description or amount. Contractor agrees to
cooperate fully with the State in the event a Partial Defauit is taken.

{4)  Opportunity to Cure-—

(@) At the State’s option, the Contractor shall have the opportunity to cure a
' breach of contract resulting in failure to perform. The request for a cure
period must be submitted in writing within three (3) business days of
Contractor being notified of, or becoming aware of, a failure to perform
the services as outlined within this Contract.

(b) The cure period granted under subsaction (a) shall not exceed fifteen
(15) business days. The Confractor may submit a written request for a
cure period longer than fifteen (15) days, setting forth the reasons for
such request. '

(¢) This opportunity to cure shall not be available in circumstances in which
the Contractor intentionally withholds its services or otherwise refuses to
perform. The State will not consider a request to cure contract
performance where there have been repeated problems with respect to
identical or similar issues, if a cure period would unreasonably delay
completion of the Contract, or if State operations dependent on the
Contract would be adversely impacled.

{8 Conltract Termination— In the event of a Breach, the State may terminate the
Contract immediately or in stages. The Contractor shall be notified of the
termination in writing by the State. Said notice shall hereinafter be referred to as
Termination Notice.  The Termination Notice may specify either that the
termination is to be effective immediately, on a date certain in the future, or that the:
Contractor shall cease operations under this Contract in stages. In the eventof a
termination, the State may withhold any amounts which may be due Contractor
without waiver of any other remedy or damages available to the State at law or at
equity. The Contractor shall be liable to the State for any and all damages incurred
by the State and any and ail expenses incurred by the State which exceed the
amount the State would have paid Contractor undar this Contract. Contractor
agrees to cooperale wilh the State inthe event of a Contract Termination.

b, State Breach- In the event of a Breach of Contract by the State, the Contractor shall
notify the State in writing within 30 days of any Breach of Contract by the State. Said
nolice shall contain a desaription of the Breach, Failure by the Contractor to provide said
written notice shall operate as an absolute waiver by the Contraclor of the State's Breach.
In no event shall any Breach on the part of the State excuse the Contractor from full
performance under this Contract. In the event of Breach by the State, the Contractor may
avail itsell of any remedy at law in the forum with appropriate jurisdiction; provided,
however, fallure by the Contractor to give the State written nolice and opportunity to cure
as described herein operates as a waiver of the Stale’s Breach. Failure by the Contractor
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to file a claim befare the appropriate forum in Tennessee with jurisdiction to hear such
claim within ane (1) year of the written notice of Breach shall operate as a waliver of said
claim in its entirety. 1t is agreed by the parties this provision establishes a contractual
period of limitations for any claim brought by the Contracior.

E11. Federal Economic Stimulus Funding. This Contract requires the Gantractor to provide products
- and/or services that are funded in whole or in part under the American Recovery and
Reinvestment Act of 2008, Public Law 111-5, (Recovery Act). The Contractor is responsible for
ensuring that all applicable requirements, including but not limited 1o those set forth herein, of the
Regcovery Act are met and that the Contractor provides information to the State as required.

The Contractor {and any subcontractor) shall comply with the following:
a. Federal Grant Award Documents, as applicable.

b, Executive Office of the President, Office of Management and Budget (OMB) Guidelinas
as posted at www whitshouse.goviombl/recovery_default/, as well as OMB Circulars,
including but not limited fo A-102 and A-133 as posted at

www whitehouse.goviomb/financial_offm_circulars/.

C. Office of Tennessee Recovery Act Management Directives (posted on the inlermet at
WWW. INFrecovery.gov).

. The Recovery Act, including but not limited to the following sections of that Act:

(1 Saction 1604 — Disallowable Use, No funds pursuant to this Contract may be
used for any casino or other gambling establishment, aguariurn, zoo, golf course,
or swimming pool.

(2) Section 1512 — Reporting and Registration Requirements. The Contraclor must
repori on use of Recovery Act funds provided through this Contract. Information
from these reports will be made available 1o the public.

(3) Saction 1553 — Recovery Act Whistleblower Protections. An employee of any
non-Federal employer receiving covered funds under the Recovery Act may not
be dischargad, demoted, or otherwise discriminated against as & reprisal for
disclosing, including a disclosure made in the ordinary course of an employee’s
duties, to the Accountability and Transparency Board, an inspector general, the
Comptroller General, a member of Congress, a State or Federal regulatory or law
enforcament agency, a person with supervisory authority over the employee {or
other person working for the employer who has the authority to investigate,
discover or terminate misconduct), a court or grand jury, the head of a Federal
agency, or their representatives, information that the employee believes is
evidence of one or more of the following related to the implementation or use of
covered funds:

i gross mismanagement,
ii. gross waste,

jil, substantial and specific danger ta public health or safely,
iv.. abuse of authority, or
v, violation of law, rule, or regulation (including those pertaining o the

competition for or negoltiation of a Contract).

Non-gnforceabllity of Certain Provisions Walving Rights and Remedies or
Requiring Arbitration: Except as provided in a collective bargaining agreement,
the rights and remedies provided to aggrieved amployees by this section may not
be waived by any agreement, policy, form, or condition of employment, including
any predispute arbitration agreemenl. No predispute arbitration agreement shall
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be valid or enforceable if it requires arbitration of a dispule arising out of this
seclion.

Requirement to Post Notice of Rights and Remedies: The Contractor and any
subcontractor shall post notice of the rights and remedies as required under
Saction 1553, (Refer to Section 1553 of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5 located at www.recovery.gov, for
speoific requirements of this section and prescribed language for the notices. )

4 Section 902 - Access Of Government Accountability Office. The Contractor shall
provide that the Comptrolier General and his representatives are authorized:

i. to examine any records of the Contractor or any of its subcontractors,
that directly pertain to, and involve transactions relating to, this Contract
or a subcontract; and

ii. to interview any officer or employee of the Contractor or any of its
subcontractors regarding such transaclions.

{5) Section 1514 — Inspector General Reviews. Any inspector general of a federal
department or executive agency has the authority to review, as appropriate, any
concerns raised by the public about specific investments using such funds made
available in the Recovery Act. In addition, the ﬂndmgs of such reviews, along
with any audits conducted by any inspector general of funds made available in
the Recovery Act, shall be posted on the inspector general’s website and linked
1o the website established by Recovery Act Section 1528, except that portions of
reports may be redacted to the extent the portions would disclose information
that is protected from public disclosure under sections 552 and 552a of {itle 5,
United States Code.

&) Santion 1515 — Access of Offices of Inspector General to Certain Records and
Employers. With respect to this Contract, any representative of an appropriate
inspactor general appointed under section 3 or &G of the Inspactor General Act
of 1978 {5 U.8.C. App.), is authorized:

i to examine any records, of the Contractor or any of its subcontractors,
that pertain o and involve transactions relating or pursuant to this
Contract; and

ii. to interview any officer or employee of the Contractor or any
subcontractors regarding such transactions.

{7 Saction 1606 — Wage Rate Requirements. All faborers and mechanics employed
by pursuant to this Contract shall be paid wages at rates not less than those
prevailing on projects of a character similar in the localily as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by
reference.

For purposes of this Contract, taborer or mechanic includes al least those
workers whose duties are manual or physical in nature (including those workers
who use tools or who are performing the work of a trade), as distinguished from
mental or managerial. The term laborer or mechanic includes apprentices,
rainees, helpers, and, in the case of contracts subject to the Contract Work
Hours and Safety Standards Act, watchmen or guards.

{8) Section 1605 ~ Buy American Requirements for Construction Material — Buy

: American, Use of American lron, Steel, and Manufactured Goods. None of the
funds provided by this Contract may be used for a project for the construction,
alteration, maintenance, or repair of a public building or public work unless all of
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the iron, steel, and manufactured goods‘used in the project are produced iln the

United States.

e. The Contractor agrees to comply with any modifications or additional requirements that
may be imposed by law and future guidance and clarifications of Recovery Act
requirernents.

f. If the Contractor enters info one or more subcontracts for any of the services performed

under this Contract, each subcontract shall contain provisions specifically imposing on
the subcontractor all requirements set forth in this Contract Section £.11., “Federal
Economic Stimulus Funding.”

IN WITNESS WHEREOQF,
AM CONSERVATION GROUP, INC.:

P LAY -0

Conbademne,

PAUL CUTLER, PRESIDENT DATE

DEPARTMENT OF HUMAN SERVICES:

ey f T ‘ & ; v )
VIRGINIA T. LODGE COMMISSIONER DATE
APPROVED:

7 N Xf»,w:é;g Qo )4 ) : 9.2 50
COMMISSIONER OF FINANCE & ADMINISTRATION DATE

ik 474 Y/ 3\ *ﬁl N

COMPTROLLER O THE TREASURY ‘& ™ . DATE
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Attachment A
Home Energy Client Education Kit Contents
Section A.- ltems to be Procured by the Contractor -/ - "
Quantity - - < ltem. o - Specifications -
Must fit into standard socket; screw-in type;
60 Walt Equivalent Energy Star compact soft white; 10,000 hour bulb life; light
6 fluorescent light (CFL) bulbs ' minimum-800 Lumens;
Must fit into standard socket; screw-in type;
100 Watt Equivalent Energy Star CFL. soft white; 10,000 hour bulb life; light
3 bulbs minimum-1,750 Lumens
1 2.0 GPM Low Flow Showerhead Chrome plated
2.5" x 4"; manufactured from material that
1 10 Quilet/10 Switch Gaskets meets Underwriters Laboratories Standards
Kit must include both magnetic and
adhesive-backing options for placement
within appliance, display in Fahrenheit
2 Refrigeralor/Freezer Thermometers degrees
Must work with heating, cooling or
1 Furnace Filler Alarm Whistle heating/cooling systems
120 V; 3 Watt; cool to tﬁe touch; on/off
2 LED Nightlights Sensor
1 2.0 GPM Dual Swivel On/Off Aeralor NSF compliant; 2.0 GPM
1 1.5 GPM Aeralor NSF compliant; 1.5 GPM
Tapered design; handle should be 156" long
1 Refrigerator Coil Cleaning Brush and overall brush length 25"
Must provide method of affixing fo shower
1 Five Minule White Sand Shower Timer wall
1 Hot Water Temperature Gard Display in degrees Fahrenheit
1 Indoor Room Temperature Card Digplay in Fahrenheit degrees
AW Consarvation Group. Inc. . 15
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Dual ionization sensor, alarm and power test
buttons, low battery audible indicator;

1 Battery- operated Smoke Detector battery included
Must cover windows of at least 36"x 60
clear sheet; includes two-sided tape for
2 Indoor Windew Insulating Kits installation

black

15"x15 1/2" Beige canvas with handles; the
State to provide artwork for agency-specific
identification; artwork to be in single color-

,-;».,_'.Spécifica{"i.bns N |

Dimensions are approximately 4 2 " x 8 15",

1 Card to be Provided by the State printed on card stock
Dimensions are 8 ¥z x 11", copied on 20
1 Document to be Provided by the. State pound paper

Brochure titled Powerful money saving
ideas from TVA and your local power
1 company

Weight of a single brochure=1.0 oz.
Dimensions are 3 %" x 914"

: Brochure litted Energy Savers Booklet Tips
1 on Saving Energy and Money at Home

Weight of a single brochure=2.4 0z,
Dimensions are "8 14" x 514"

Calendar titled 2070 Energy Savers
1 Calendar

Waight of a single calendar=4.6 oz,
Dimensions are 12 34" x § 14"

AM Congervation Group, lne.
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ATTACHMENT B

BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

Failure to ship kits within seven (7) business An amount equal to Per kit
days of receipt of an order for them. the cost for each kit as
shown in Section C.3.
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ATTACHMENTY C

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE .

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
{or Sacial Security Number)

The Contractor, identified above, does hereby atlest, certify, warrant, and assure that the
Contractor shall not knowingly utilize the services of an illegal immigrant in the performance
of this Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the performance of this Contract.

CONTRACTOR SIGNATURE

i
NOTICE: This altestation MUST be signed by an individual empowered to contractually bind the Contractor. I said individual is not the chief executive
or prasident, this document shall altach avidence showing the individuals authority to contractually bind the Contractor.

PRINTED NAME AND TITLE OF SIGNATORY

ATE OF ATTESTATION




