CONTRACT #8
RF'S # 345.13-79708
FA # 08-20732-00

Human Services
Child Support Services

VENDOR:
Maximus Human Services, Inc.




RECEIVED

STATE OF TENNESSEE DEC ¢ 8 2009
DEPARTMENT OF HUMAN SERVICES o
400 DEADERICK STREET FISCAL REVIEW
NASHVILLE, TENNESSEE 37243-1403

TELEPHONE: 615-313-4700 FAX: 615-741-4165
TTY: 1-800-270-1349
www.state.tn.us/humanserv/

PHIL BREDESEN VIRGINIA T. LODGE
GOVERNOR ' COMMISSIONER
December 3, 2009

Mr. James W. White, Executive Director
Tennessee General Assembly

Fiscal Review Committee

320 Sixth Ave., N.

8™ Floor Rachel Jackson Building
Nashville, TN 34243

Dear Mr. White:

In light of the current economic conditions and the revenue shortfall that Tennessee is facing, the Department
of Human Services has sought to identify methods by which we can reduce costs, while minimizing any
negative impact to the clients we serve. The accompanying Request: Non-Competitive Amendment form
outlines one such method we have identified.

The subject contract with Maximus Human Services, Inc. is for the provision of child support enforcement
services in the 7" Judicial District (Anderson County). This amendment seeks to extend the contract for a
fourth year, an option included in the original RFP when the competitive procurement was conducted and the
contract awarded to begin in Fiscal Year 2007. Such contract extension was originally designed to limit
payment rates to the contractor in excess of those presently being paid in year three of the contract. Extending
the term of the existing contract is in the best interest of the State. Since recent competitively-awarded
contracts for the same service have yielded cost bids higher than those obtained prior to the economic
downturn, re-bidding at this time puts the State at financial risk. The Department proposes to follow a similar
cost-benefit analysis to determine if a fifth and final extension should be executed in 2011.

In addition to the actual text of the non—competitive amendment #2 with its corresponding Contract Summary
Sheet, we have provided a copy of the base contract and prior amendment with their corresponding Contract
Summary Sheets, a Non-competitive Amendment Request form, and the supplemental documentation that is
required by the FRC.

We hope that this information facilitates favorable FRC evaluation of this request. However, if you require
additional information, please contact Jeff Roberts at 615-313-4705. Otherwise, thank you for your attention to
this matter.

Sincerely,

ON@_

Virginia T. Lodge

Commissioner

VTL:.DTG

Attachments




Supplemental Documentation Required for
Fiscal Review Committee

‘ T
*Contact Name: | Jeff Roberts o Cﬁﬁsz‘: | (615) 313-4705
* P
Original gﬁﬁiae? FA 08-20732 -Onglﬁ Eﬁf 345.13-797-08
Edison Contract | 16496 | ]?\}iuizgefjﬁi N/A
‘ Number: (if applicable) applicable)
' *Orlglnal Contract *Current End
" Begin Date: July 1, 2007 " Date: June 30, 2010
Current Request Amendment Number:
. : Gf applzcable) Two
L Proposed Amendment Effective Date:
: ' ~(if applicable) July 1, 2010
“Department Submitting: | Department of Human Services
*Division: | Child Support Services
: *Date Subrmttedf: December 3, 2009
*Submltted W1th1n Sixty (60) days: | Yes
: _Ifnot, explain:
e *Contract Vendor Name: | Maximus Human Services, Inc.
_ *Current Maximum Liability: $2 226 130

’.*Current Contract Allocation by Fiscal Year: e
-(as Shown on Most Current Fully Executed Contract Summary S'heet) G

FY: 2008 FY: 2009 | FY: 2010 FY FY FY

$724,981 | $728,713 | $772,436 $ $ $

“*Current Total Expenditures by Fiscal Year of Contract:
(attach backup documentation from STARS or FDAS report)

FY: 2008 FY: 2009 FY: 2010 FY

greater than Contract |
‘Expenditures, please glve the | N/A

$620,779.87 | $581,787.63 | $88,688 YITD |$
IF Contract Allocation has been -

reasons and explain where surplus
funds were spent: ' ~

1IF surplus funds have been carrled

-carry forward provision:

forward, please give the reasons

and provide the authority for the N/A

1IF Contract Expenditures exceeded |
'Contract Allocation, please give the

. I N/A
: reasons ‘and explain how fundlng

,Was ‘dequired to pay the overage:

 *Contract | State: | | . Federal: |

Effective October 30, 2009 .




Supplemental Documentation Required for
Fiscal Review Committee

Funding
Source/Amount: o _
Interc’lepartme_nt“al_: o0 ther:

If “other” please define:
- Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) : Amendments or Revisions: (if applicable)

June 7, 2007 Contract Name and FEIN Change

- Method of Original Award: (if applicable) | Request for Proposals
-;*What were the projected costs | $3,900,000. . - -
- of the service for the entire term | =~ 1
:'7__ of the contract pr1or to contract I
- award? ' e

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor for
determination of contract maximum 11ab111ty Add rows as necessary to prov1de all
information requested. :

Ifit is determined that the question is not applicable to your contract document -
attach detailed- explanation as to Why that determination was made.

Planned expendltures by fiscal year by dellverable Add rows as necessary to mdlcate all .

estlmated contract expenditures. =

Del_lverable - FY: o FYoooof 0 FY: o | FY: S FY

~ description: ~ |~ 2011 - R o | e

Child supp. enforcement $6 1 O, 881

Proposed savings to be realized per fiscal year by entermg into thls contract. If -

: amendment: to an ex1st1ng contract please indicate the proposed savmgs to be realized by :

“the amendment Add rOws as necessary to define all potentlal savmgs er dehverable :

- Deliverable | " FY: e B Y FY e O FY: e T
~ description: - | .2_011;,' ER | 1) oo PR G TR e R
Child supp. enforcement $8 9, 189

“Comparison of cost per fiscal year of obtaining this service through the :prop'()sed"ci)htract’_
~or amendment vs. other options.. Llst other options : avallable (including other vendors), ¥

“cost of other optlons, and source of information for’ comparlson of other optlons (e g

catalog, Web s1te) Add rows as necessary to mdlcate prlce dlfferentlals between contract :

_ dehverables

_'Ploposed R A | RS
Vendor Cost FY:. G e i T e o G
(nameof .| 2011 | FY FY o FY e FY
vendor) .o | S ey Pt k '
Maximus $811,566

Other Vendor | . By I T T A i RENEIn
Cost: (name. of 1 g BY s FY FY: .
v 12011 o8 R s
vendor) - T R | <l .

Based on RFP $900,755

Other Vendor | = 1 "o e

Cost: (name of SO FYD e | FY e o o FYe s FY e

“vendor) [ g A E B [ e U T e e

Effective October 30, 2009




¥ K SNy 2 SA < 25 e i i e R
V45055337600 |FA0820732 | sso 002. 45COLLECTIONS 7TH JUDICIAL 07/07 lMAXIMUS HUMAN SERVICES INC ‘ RESTON VA : j
V45055337600 FA0820732 _$53,172,72!COLLECTIONS (7THJUDICIAL) 08/07 MAXIMUS HUMAN SERVICES, INC. «'1141_9 SUNSET HILLSRD_jRESTON VA 1201905207 :071031 |
V45055337600 ‘FA0820732 $45,832.44 COLLECTIONS (7TH JUDICIAL} 09/07 " 'MAXIMUS HUMAN SERVICES INC__ |11419 SUNSET HILLS RD_iRESTON JVA ‘
V45055337600 :FA0820732 $93,885,38/COLLECTIONS _ 7TH JUDICIAL 10,11/07 __:MAXIMUS HUMAN SERVICESINC {11419 SUNSET HILLSRD_IRESTON vgm
V45055337600 1 A0820732 $47,085 70.COLLECTIONS 7THJUDICIAL 12/07 |MAXIMUS HUMAN SERVICES INC 111419 SUNSET HILLSRD_IRESTON (VA
$56,921.27/COLLECTIONS (7TH JUDICIAL] 01/08" " MIAXIMUS HUMAN SERVICES INC 111419 SUNSET HILLS RO IRESTON VA
;34501 (080327 $45,901.51!COLLECTIONS 7TH JUDICIAL 02/08 IMAXIMUS HUMAN SERVICES INC 111419 SUNSET HILLSRD JRESTON VA ¢
534501 "om0s19 $57,842.89/COLLECTIONS 7THJUDICIAL 03/08  :MAXIMUS HUMAN SERVICESINC 111419 SUNSET HILLS RD_{RESTON (VA :'201905207 1080523 ;
Faaco1 108 i 495001 }V45055337600_ ‘FA0820732 $58,235.07/COLLECTIONS (7TH JUDICIAL] 04/08  IMAXIMUS HUMAN SERVICES INC 11419 SUNSET HILLS RD_{RESTON VA
1103 1101 134513 11100 . $60,379.88!COLLECTIONS (7THJUDICIAL) 05/08 ’MAXIMUS HUMAN SERVICES INC 111419 SUNSET HILLS RD_[RESTON {VA
1264 :101 134513 1100 $50,620.56 ' A
$620,779.87

$50,620.66

f‘couecnows (7THJUDICIAL) "06/08

{MAXIMUS HUMAN SERVICES INC --

11439 SUNSET HILLS RD

*RESTON VA

$56,730: ECTIONS 7TH JUDICIAL 07/08

T

_ $51,274,

LECTIONS JTHJUDICIAL 08/08 N

‘MAXIMUS HU.MAN SERVICES INC

11419 SUNSET HILLS RD

'RESTON. ;VA

- 111419 SUNSET HILLS RD

SRESTON VA

$42,020, 73 COLLECTIONS (7TH JUDICIAL) 09/08

111419 SUNSET HILLSRD -

{RESTON (VA

-$48,126.42:COLLECTIONS 7THJUDICIAL 10/08

$39,459.68; COLLECTIONS 7TH JUDICIAL

i

$44,490.69:COLLECTIONS  7TH JUDICIAL 12/08

11419 SUNSET HILLSRD :

VA

11419 SUNSET HILL

VA

1201905207 0809227
201905207__081002« )
1201905207 1081201 !
120190520 081209’

MAXIMU{HUMAN SERVICES INC

11419 SUNSET HIL|

$48,255.24. COLLEC‘I’EONS “7TH JUDICIAL 01/09

sSMAXIMUS HUMAN SERVICES INC

111419 SUNSET HILLS RD

_..541,778.50:COLLECTIONS 7TH JUDICIAL 02/08

453,022, 033CO'LLE

TIONS_7TH JUDICIAL 03/09' ’

_'MAXIMUS HUMAN SERVICES INC -

111419 SUNSET HILLSRD . |

MAXIMUS HUMAN SERVICES INC

{11419 SUNSET HILLSRD ¢

MAX]MUS HUMAN | SERVICES INC |

$56 060. 18:COLLECTIONS 7TH JUDICIAL 05/09

MAXIMUS HUMAN SERVICES INC

.. 111419 SUNSET HILLSRD.
11419 SUNSET HILLSRD

L;RESTON {VA

201905207 050417
201905207 ;090428 {
201905207 :090514 ¢

RESTON VA

H

$48,113.65{ .

$581,787.63

!442 101 34513' 1100 83 ! 500001x
pDOOl ;45055337600 !
500001 ¢V45055337600

1090824.:D -551 00007 090824 1103 101134513 ,1100 :083 {FA0B20732 5126482

MAXIMUS HUMAN SERVICES INC

. $47,317.99:COLLECTIONS _7TH JUDICIAL _07/09

) sMAXIMUS HUMAN SERVICES.INC

;103 4 101‘34513 1100 1083 1500001 ,V45055337600 {FA0820732 :5150752

s34501 :090925 DiSSO 00001 {090925

$41,369. 62;COLLECT 1ONS_7TH JUDICIAL 08/09

IMAXIMUS HUMAN SERVICES INC

:11419 SUNSET HILLS RD

JRESTON iVA

$88,687.61

201905207 0“0625

201905207 (090928
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) N NON-AMD123008

NON- COMPETITIVE AMENDMENT REQUEST RECEINEDR
APPROVED
DEC ¢ 3 2009

FISCAL REVIEW

'Commissioner of Finance & Administration

1) RFS# .| 34513-01610

‘2.,)',_.;Préc.u.rki_ng Agéﬁéir o Department of Human Services

EXtSTlNG CONTRACT INFORMATON

Child Support Servrces 7™ Judicial District

MAXIMUS Human Services, Inc.

-4y Contractor "

1 FA 08-20732

+ 1| July 1, 2007

July 1, 2010

June 30, 2012

$3,889,840.00

use of Non-Competitive Negotiation is in the best interest of the state

' D only one unicquely qualified service provider able to provide the service

e

i 4) Descrrptton ,of:-_tﬁe' P'rbﬁé‘ééd‘:Ahréﬁd'ﬁ&éht“-Eﬁ‘ects’ & A:ny'Addi.tion’at 's;é; ce

The efféct of the proposed amendment is to extend the term of the contract for a fourth year, starting on July 1, 2010,
and ending on'June 30, 2011. The services to be provided by the contractor during the term extension will be
identical to those provrded presently. :

'-‘?15) Explanatlon of Need for the Proposed Amen:‘ ment

As stated in the response to #14 above this amendment will extend the term of the current contract. When the
services were rmtlaliy procured a fourth and fifth contract years were contemplated

16) Name & Address :‘_urrent Prmcrpal.?Owner(s) (

chhard Montoni, Maxrmus President & CEO
MAXIMUS Human Servrces Inc..

11419 Sunset Hills Rd.

Reston, VA 20190 !

: 17) Offrce for Infor




NON-AMD123008

Documentation iis Not Applicable to this Request D Attached to this Request

18) eHealth Initiative Endorsement : (required for health-rélated professional, pharmaceutical, labérefor'y, or imaging service)

Documentation is ... Not Applicable to this Request D Attached to this Request

K Q)I_A;Depa’r‘tmen:t of Human Resdurces Endoreemeut (requnred for state employees trammg service).

Documentationis ... Not Applicable to this Request D Attached to this Request

20) Description of Procuring Agency Efforts to Identify Reasonable, Competitive, Procurement Alternatives : ' |

At the present time, private vendors are under contract to provide child support services in nine of the state’s thirty-
one judicial districts. These contracts were awarded at various times, each pursuant to a competitive process. Since
the payment rates for each of these contracts are based on child support collections in the judicial district in which
services are provided, and child support collections have dropped primarily due to child support payors’ job losses,
profitability for these contractors have been adversely impacted. As a result, competitive bid solicitations completed
recently for these services have yielded cost offers that are somewhat higher than those for competitive procurements
completed prior to the economic downturn. Therefore, this evidence confirms that a competitive procurement
alternative to this non-competitive amendment is unlikely to yield lower payment rates; in fact, it is likely that a current
competitive procurement would result in higher payment rates for the successful bidder.

, 'fﬂ:2“:l'-)k;_‘1us_t‘|vf|eatnqn: _,fo_r;lthe_ Pr,o_po_seq Non_;Competmve Amve‘nvqmen_t :

As stated in #15, a contract term of five years’ duration was contemplated at the time that the request for proposals,
which ultimately resulted in this contract, was made. The payment methodology section of the contract states that the
payment-rates for years four and five of the contract “shall be negotiated based upon a monthly rate that is less than
or equal to the monthly rate proposed for contract year three.” If the services were to be competitively procured in the
economic climate that exists presently, it is highly unlikely that more favorable rates would be achieved. Therefore, it
is in the best interest ';of the state to extend the term- of the present contract via non-competitive amendment.

Virginia T. Lodge, Commissioner Date

|




CONTRACT AMENDMENT

Agency Tracking # Edison ID Contract # Amendment #

34513-79708 0000000000000016502 FA-08-20732 2
Contractor Contractor Federal Employer Identification or Social Security #
MAXIMUS HUMAN SERVICES, INC. D C- or V450553376-00

Amendment Purpose/ Effegts
CONTRACT TERM EXTENSION

Contract Begin Date Contract End Date Subrecipient or Vendor - CFDA #(s)
July 01, 2007 June 30, 2011 [ ] subrecipient Vendor 93.563
FY State Federal Interdepartmental Other TOTAL Contract Amount

2008 $246,494.00 $478,487.00 $724,981.00
2009 $247,762.00 $480,951.00 | $728,713.00
2010 $262,628.00 $509,808.00 $772,436.00
2011 $275,932.00 $535,634.00 $811,566.00
TOTAL.: $1,032,816.00 $2,004,880.00 $3,037,696.00

American Recovery and Reinvestment Act (ARRA) Funding — I:] YES NO

— COMPLETE FO AM ENDMENTS — Agency Contact & Telephone #
?
END DATE AMENDED? vEs [ |no Pam Trautman
Base Contract & THIS Amendment
FY Prior Amendments ONLY 615-313-5327

2008 $724,981.00 Agency Budget Officer Approval (there is a balance in the appropriation

g from which this obligation is required to be paid that is not otherwise
2009 $728,713.00 encumbered to pay obligations previously incurred)
2010 $772,436.00 Jeffrey W. Roberts
2011 $0.00 $811,566.00

Speed Code Account Code
TOTAL: | $2,226,130.00 $811,566.00 HS00000229 . 70803000
— OCR USE — Procurement Process Summary (non-competitive, FA- or ED-type only)

This contract is being amended via approved non-competitive
amendment dated .




AMENDK7-16-09

AMENDMENT TWO T

TO FA 08-20732

This Contract Amendment is made and entered by and between the State of Tennessee, Department of
Human Services, hereinafter referred to as the “State” and MAXIMUS Human Services, Inc., hereinafter
referred to as the “Contractor.” It is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Contract is hereby amended as follows:

1. The text of Contract Section B.1. is deleted in its entirety and replaced with the following:

B.1.

Contract Term. This Contract shall be effective for the period commencing on July 1,
2007 and ending on June 30, 2011. The State shall have no obligation for services
rendered by the Contractor which are not performed within the specified period.

2. The text of Contract Section C.1. is deleted in its entirety and replaced with the following:
C.1.  Maximum Liability. In no event shall the maximum liability of the State under this

Contract exceed Three Million Thirty-Seven Thousand Six Hundred Ninety-Six Dollars
and No Cents ($3,037,696.00).

July 1, 2007 - June 30, 2008 $724,981.00
July 1, 2008 — June 30, 2009 $728,713.00
July 1, 2009 - June 30, 2010 $772,436.00
July 1, 2010 - June 30, 2011 $811,566.00

The Payment Rates in Section C.3 shall constitute the entire compensation due the
Contractor for the Service and all of the Contractor’s obligations hereunder regardiess of
the difficulty, materials or equipment required. The Payment Rates include, but are not
limited to, all applicable taxes, fees, overheads, and all other direct and indirect costs
incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the Payment Rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract.

3. The text of Contract Section C.3. is deleted in its entirety and replaced with the following:

C.3.

Payment Methodology. The Contractor shall be compensated based on the Payment

Rates herein for units of service authorized by the State in a total amount not to exceed
the Contract Maximum Liability established in Section C.1. The Contractor shall be
compensated based upon the following Payment Rates:

Contract Year 1
Monthly Rate

Contract Year 2
Monthly Rate

Contract Year 3
Monthly Rate

Contract Year 4
Monthly Rate

*Contract Year 4

% of Prior
Month
Disbursed

Collections*

7.15%

6.78%

6.78%

6.78%

Monthly Rate
To Be Negotiated




AMENDK?7-16-09

*Collections as represented on the Monthly Performance Measures Report provided to
each Tennessee Judicial District.

The Cost Table above IS NOT a guarantee or commitment to the Contractor that this
Contract has a term of five (5) years. Section B.2 of this Contract allows the State to
extend this Contract in one (1) year increments up to five (5) years. **The remaining
Contract Year is included in the event that the State of Tennessee chooses to extend this
Contract up to the maximum term of five (5) years.

The compensation for Contract Year 5 shall be negotiated based upon a Monthly Rate
that is less than or equal to the Monthly Rate proposed for Contract Year 3.

The Contractor shall not be compensated for travel time to the primary location of service
provision.

The revisions set forth herein shall be effective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations. All other terms and
conditions not expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOF,

MAXIMUS HUMAN SERVICES, INC.:

KATHLEEN L. KERR, PRESIDENT DATE

DEPARTMENT OF HUMAN SERVICES:

VIRGINIA T. LODGE, COMMISSIONER DATE




MAXIMUS

CO'NTRACT SUMMA’RY SHEET

DEPARTMENT OF HUMAN SERVICES

SUBRECIPIENT or VENDOR

080708

0 : %%g},ﬁ«: e

July 01 2007 June 30, 2010 VENDOR 93 563

Q?K“’-.f i %

= $724,981 .00

3246 494.00 $478 487.00 1 oy e SO00 .
2009 $247,762.00 $480,051.004 5% FErLC “%b BOLf $0.00 $728,713.00
2010 $262,628.00 $509,808.40 $0.00 $0.00 $772,438.00
‘ JUN T T 2007
T ADCOUN ]
TOTAL $756,884.00 $1,469,246.00 : $0:00°~ $0.00 $2,226,130.00

Candie Vaughan k
400 Deaderick Street, Gitizens Plaza Building - 6th Floor, Nashville, TN 37248
815) 742-4447

2008 $724,981.00

2009 $728,713.00
2010 - $772,438.00

$2,226,130.00
6/30/2010

6/30/2010

D Hispanic

D Nat:ve American

D Small Business D NOT minority/disadvantaged

D Person w/ Disability

D Female

D African American

D Asian

D OTHER minority/disadvantaged—

D Alternative Competitive Method

D Other-
i

[] Competitive Negotiation

D Negotiation w/ Government (e.g., 1D, GG GU)

i‘fj




345.13-797-08

amand 070506

AMERDMENT # 01
TO CONTRACT FA 08.20732

This Contract, by and between the State of Tennessee, Department of Human Services, hereinafter
referred to as the State, and MAXIMUS TENNESSEE CHILD SUPPORT, INC., hereinafter referred to as the
Contractor, is hereby amended as follows:

1. Add the following as Section E.25.

E.25. Contractor Name. BEffective July 1, 2007, all references to “MAXIMUS Tennessee Child
Support, Ine.” shall be deleted and replaced with “MAXIMUS Human Services, Ine.”

2. Add the following as Section E.26.

E.26. Federal Emplover Identification Number. Effective July 1, 2007, the Federal Employer
Identification Number of the Contractor shall be 45-0553376.

The other terms and conditions of this CONTRACT not amended hereby shall remain in full force and
effect.




345.13-797-08
amend 070306

IN WITNESS WHEREOF:

MAXIMUS TENNESSEE CHILD SUPPORT, INC.:

7Y eIl shz(6)

(

KATHLEEN L. KERR, PRE@ENT DATE

DE ARTMENT OF HUMAN SERVICES:

s o L %, e Slaslon

VIRGINIA T HA)I’GE COMMISSIONER DATE

/

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

N.B. Bee [t JUN 8 6 2007

M D. GOETZ, JR., COMMISSIONER ' DATE

Pge~ @/7/{?‘)

COMPTROLLER OF

JOHN G. monw COMPTROLLER OF THE T URY | DAYE [ |




080706 |1,

2008 $246 494 00 $478,487.00 $0.00 $0.00 $724 981, OO
2009 $247,762.00 $480,851.00 $0.00 $0.00 $728,713.00
2010 $262,628.00 $509,808.00 $0.00 $0.00 $772,436.00
TOTAL: $756 884.00 $1 469,246.00 $0.00 $0.00 $2,226,130.00

Candcé(\iaughani

400 Deaderick Street, Gitizens Plaza Building - 6th Floor, Nashville, TN 37248

615 742-4447

D .Aslan

| » X rReP -

D Non-Competitwe Negotiation

D African American

D Female _

D Person w/ Disablility

D Hispanic

D Naﬂve Amencan

[:I Competitive Negotiation

D Negotiatlon wi Governmant (eg 1D, GG GU)

té AgencyiBildget

D Small Business
D OTHER minorlty/disadvantaged——

Jeffrey W. Rberts -

D Alternative Competitive Method

D Other-
Soliationan

Apni 3 2007

- NOT minority/disadvantaged

Bt

Pr——— e}

H
!
1y
i
%




345.13-797-08

FA 08-20732 :

‘CONTRACTYT
BETWEEN THE STATE OF TENNESSEE,
Department of Human Services
AND
MAXIMUS TENNESSEE CHILD SUPPORT, INC,

This Contract, by and between the State of Tennessee, Department of Human Services, hereinafter referred to as
the “State” and MAXIMUS TENNESSEE CHILD SUPPORT, INC., hereinafter referred to as the “Contractor,” is for
the provision of child support enforcement services in Tennessee’s 7tb Judicial District {Anderson County in Fast
Tennessee), as further defined in the "SCOPE OF SERVICES."

The Contractor is A FOR PROFIT CORPORATION. The Contractor’s address is:

11491 SUNSET HILLS ROAD
RESTON, VA 20190

The Contractor’s place of incorporation or organization is Virginia.

A, SCOPE OF SERVICES:

All, The Contractor shall establish and maintain a child support enforcement program in the 7t Judicial
District of Tennessee which complies fully with the provisions of Title IV-D of the Social Security Act, 42
U.B.C. 651 et seq. as amended, Title 45 of the Code of Federal Regulations (C.F.R.}, state law and
regulations, and Child Support program policy and program directives. The Contractor shall be
responsible and accountable for the proper operation of the enforcement program.

A.2.  Legal Representation. Legal counsel licensed in the State of Tennessee employed or retained by the
Contractor shall attend and représent the State in each Judicial hearing invélving the Title IV-D Child
Support program, including judicial review by any Tennessee court of any type of administrative action
taken by the Department of Human Services involving the Title IV-D Child Support program; provided,
however, such counsel shall not represent the State in appellate court appeals or reviews of any such
hearings or actions in the Tennessee Court of Appeals or in the Tennessee Suptreme Court. Such legal
counsel shall represent the State in federal bankruptey court in actions involving the Title IV-D Child
Support program, but shall not otherwise represent the State in any other actions involving the Title IV-
D Child Support program arising in other federal trial or administrative tribunals or in any federal
appellate courts, unless otherwise directed in the policies and procedures of the Department of Human
Services’ Child Support program or as otherwise specifically directed by the Office of General Counsel of

. the Department of Human Services or by the Tennessee Attorney General and Reporter. )

‘Legal counsel licensed in the State of Tennessee employed or retained by the Contractor shall also
attend and represent the State in all Administrative Hearings/Appeals involving the Title IV-D Child
Support Program, Legal counsel is not generally required to attend Admiristrative Hearings/ Appeals
where the issues are limited to balance or distribution issues when no party is represented by legal
counsel, unless otherwise stated in the policies and procedures of the Department of Human Services’
Child Support program or as otherwise directed by the Office of General Counsel of the Department of
Human Services or by the Office of the Attorney General and Reporter. Attorneys employed by the
Contractor for the provision of legal services required by this Contract are subject, at all times, to the
approval of the State and the Office of the Attorney General and Reporter.,

Legal counsel employed or retained by the Contractor shall take such actions to represent and
vigorously advocate the interests of the State of Tennessee, the Department of Human Services and the
Title IV-D Child Support program as may be directed by the Office of General Counsel of the
Department of Human Services, or by the Office of the Tennessee Attorney General and Reporter,
consistent with the Code of Professional Responsibility and the laws of Tennessee, and, as may be
required by the procedures and policies of the Department of Human Services’ Title IV-D Child Support
program. -

A.2.a. The Contractor agrees to bring all court actions in the name of the State and the person receiving IV-D

services, and to notify the State and/or Attorney General in a timely fashion of any judicial or
administrative decision or settlerment offers of agreements which may adversely affect the State’s




A.2.b.

A3,

A4,

A.4.a.

A.4.b.
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interest. Furthermore, the Contractor agrees not to enter into any settlement whlch may result in the
loss of State revenue.

The Contractor shall maintain and furnish to the State a listing of all legal counsel employed or retained
through a subcontractual relationship to represent the State in matters related to this Contract. Such
listing shall include complete names of such individuals, addresses, direct telephone numbers, and
State-issued bar numbers. This information shall be provided to the Department of Human Services’
Office of General Counsel and to the General Civil Division of the State Attorney General's Office, with
updates to such listing provided within ten {10) working days of employment or reassignments of
counsel.

The Contractor shall ntilize all Administrative Orders made available by the State IV-D agency for
enforcement purposes.

The Contractor shall ensure that the following services are avaﬂable and provided inn a timely manner
for all applicable Title IV-D cases:

CASE INITIATION: Activities assomated with initial child support case opening activities, including
providing and accepting applications for service from a custodial or non-custodial parent or other
designated caretaker of the child{ren), collection of necessary case information on the State computer
system {Tennessee Child Support Enforcernent System [TCSES]), and providing the IV-D case or
member number to the Clerk of Court when necessary. The followmg intake performance standards
must be met:

Ad.al A IV-D application must be provided on the day it is requested, if requested in person, or
within five (5) working days if requested by phone or mail. A copy of the Tennessee Child
Support Handbook, with any currently applicable suppiements or inserts, must. be provided
with the application, .

Ad.ad. Within twenty (20} calendar days. of receiving a referral or application for services, an
assessment of the case must be completed, to iriclude solicitation of necessary information
from the applicant, initiation of verifications, and if necessary, initiation of activities
designed to locate a parent {*Location Activities™}.

ESTABLISHING LEGAL OBLIGATION FOR FINANCIAL AND MEDICAIL SUPPORT:

A4, Use of Legal and Administrative Remedies, Establishment of Paternity, Use of and -
Payment for Genetic Testing.

The Contractor shall be responsible for the timely use of appropriate legal remedies,
including the Administrative order processes provided for in Federal and State law, to

- secure orders of paternity and support after successful Location Activities, Paternity
determination may be achieved through Agreed Orders; contested court action, ora
voluntary acknowledgment. In any contested action, a request for genetic testing shall be
filed with the appropriate tribunal. If the IV-D agency has paid the initial costs of the -
genetic testing arid the alleged father is determined to be the legal father, the court must be
petitioned to reassess the costs of the genetic testing against the defendant father.

A.4.hui, Use of Child Support Guidelines, Form of Order, Use of Income Withholding,

In establishing a legal obligation to support, the Contractor must petition for support in
accordance with the State child support award guidelines in Chapter 1240-2-4 of the
Department’s rules. The petition must specify the amount of child support, expressed in a
specific dollar amount, due per month, including any arrearages. Petitions must also
include langunage requcstmg the immediate use of income withholding on all new support
orders for all assignable income which is cuirrently, or later becomes, available,

A4, b,  Establishment of Medical Support,

The Contractor shall petition the court to establish a legal obligation for the medical
support of the child in the form of health insurance in every Temporary Assistance to Needy
Families (TANF), Medicaid /TennCare, and Foster Care case if the child does not have
medical insurance, other than Medicaid/TennCare, and in all Non-TANF cases. The
petition shall include a request that, in the event the Court finds that health insurance is
not available at reasonable cost, the court order that such insurance be obtained for the
child when and if it becomes available. The Contractor shall comply with amendments to
medical support enforcement, effective July 1, 2002, as required by 42 U.S.C. §666 {a) (19},
45 C.F.R,, part 303, Tennessee Code Annotated Sections 36-5- 501 and 36-5-503, and

2
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State policy regarding the establishment of medical support for children. Unless a Court or
Administrative order allows health care coverage for a child subject to a child support order
by a method other than employer-based health care coverage, the Contractor must,
pursuant to 42 U.S5.C. §666 and 45 C.F.R., part-303, use the mandatory National Medical
Support Notice, promulgated by the Federal Office of Child Support Enforcement to inform
the non-custodial parent’s employer of the provision in the order for health care coverage.

A4.c. TIMEFRAMES APPLICABLE TO ESTABLISHING ORDERS ARE:

A.4.c.l.

Ad.cdl

A4 el

Ad.cdy.

Service of Process,

Service of process must be issued within fifteen {15) calendar days of locating the non-
custodial parent, Service must be completed within ninety {90) calendar days of
location of the non-custodial parent or, if service is unsuccessful, the attempts to serve
must be documented and process shall be issued as appropriate.

Paternity Establishment.

Paternity must be established within six (6) months in seventy-five percent {75%) of the
caseload and within twelve (12) months in ninety percent {90%) of the caseload
following successful service of process.

Establishment of Support Order.

A support order must be established within ninety (90) calendar days of locatmg the
non-custodial parent when service of process is not necessary. If service is necessary,
the non-custodial parent must be served with process by the ninetieth {90) day or
unsuccessiul attempts to serve process must be documented. In those cases where the
non-custodial parent is served with process, court orders must be established in
seventy-five percent {75%) of the cases within six (6) months and ninety percent {S0%)
within twelve (12) months.

LOCATION ACTIVITIES: The verification of a résidence or employer address where the
non-custodial parent may be served. The Contractor shall establish and utilize local
resources for locating parents, as well as utilize parent location resources provided by
the State. ‘Such location efforts include assisting the State in locating non-custodial
parents for other Jjurisdictions. The following timeframes for Location Activities must be
met:

' Adciv.a) Within seventy~ﬁve {75) calendar days of determining that location is necessary, all

appropriate location services must be utilized, including referral to the Federal Parent
Locator Service (FPLS),

A4.civ.{b) When Location Activities have been unsuccessful, efforts must be repeated quarterly or

when new location information is received, whichever comes first. Quarterly attempts
may be limited to automated resources but must include accessing State Employment
Security files via the Tennessee Clearinghouse System.

A4.d. ENFORCEMENT OF SUPPORT ORDERS:

Ad.di

Ad.ddi,

The Contractor shall timely use appropriate legal remedies, including those administrative
processes provided forin Federal and State law; to enforce all orders of suppoit. The orders
to be enforced shall include, but are not limited to, the enforcement of spousai support
when it is contained in the same order with child support, and the child who is due the
child support continues to reside with the parent due the spousal support; medical support
if'the order specifies a dollar amount to be paid for medical support; or orders the provision
of health insurance coverage. -

Enforcement remedies to be utilized shall include, but shall not be limited to:

{a) immediate income withholding on all new and modified orders as well as
cases with a delinquency or arrears except as may otherwise be allowed
under Tennessee Code Annotated, Section 36-5-501{a)(2);

(b) sending the federal medical support notice established under 42 U.5.C. §
666{a}{19) to any employer to provide notice to the employer of the
requirement for employer-based health care coverage for such child
through the child’s parent who has been ordered to provide health care
coverage for such child;
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{c) contempt proceedings;
{d) establishment and enforcement of liens against real or personal property
and attachment and liquidation of assets;
(e} issuance of administrative seizure orders;
4] execution on judgements, including the use of garnishment;
& requirement of bonds to secure support;

{h) utilization of the IRS full collection service;
(i) extradition; ‘
§) use of the federal court system; and

k) adherence to the guidelines established for the Treasury Offset Program
' for federal funds owed to child support obligors.

ENFORCEMENT ACTION IS TO BE TAKEN WITHIN THE FOLLOWING 'I‘IMEF‘RAMES'

Ad.ed If for any reason an immediate income assigriment was not issued previously on any order,
" due to an agreement between the parties as contained in. the court order, or for other
reasons permitted under Tennessee Code Annotated §36-5-501{a){2); then, iti cases with
sufficient information for issuance of an income assignment order, such assignment shail
be issued immediately if the full amourit of support due ina month is not.paid by the date
upon which the ordered support is due.. ‘

 Ad.eldi When immediate issuance of an Income Assignment order is not possibie due to lack of

information regarding employment, enforcement action must be taken, unless service of
process is hecessary, within thirty (30) calendar days of idéntifying the delinquency or
arrears, or locating the non-custodial parent.

Ad.eili.  When service of process is necessaxy, service must be completed (or unsuccessful attempts
o serve process must be documented) and eénforcement action taken within sixty (60)
calendar days-of identifying the dehnquency or arrears, or the location of the non-custodial
parent.

REVIEW AND MODIFICATION OF ORDERS:

The Contractor shall use appropriate administrative and/or judicial proceedings to review, and if
appropriate, adjust, the support order amount, and shall petition the appropriate court or tribunal for
such changes in accordance with Federal and State law and regulatmns and State program policy. All
petitions for modification of orders shall include a request for income withholding if not already so
ordered.

Compliance with Program Policy. The Contractor agress to comply with all requlrements set forth in
the Child Support Services Manual and policy updates to the manual, copies of which wzll be supplied
to the Contractor, and the terms of which are inicorporated by reference.

PERFORMANCE MEASURES:

The Contractor shall meét the following performance measures for each year of the Contract, including
all options for term extension, or achieve, at a minimum, the stated increase from the: prior Coritract
Year’s level of performance as defined below.

For the first year of the Contract, any comparisons referenced to the prior Contract Year’s level of
performance will have been determined and established as a baseline for measurement utilizing annual
data from the year prior to Contract inception, based upon a twelve {12) month period that coincides
with the Contract Year. The Tennessee Child Support Enforcement Systemn shall be the sole source of
data for the base year, and shall be the sole source of data used in determining the performance level
achieved by the Contractor relative to these performance standards for all years of the Contract..

Failure to meet a standard or achieve the corresponding i increase will result iir penalties as detailed in
Sectioni C.3 of this Contract.
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A.6.d. PERFORMANCE STANDARDS,

AT,

A8,

A9,

A.10.

A1l

AB.d.i. The number of children in the Contractor’s caseload with paternity established or
acknowledged as of the end of each year of the Contract, including all options for term
extension, as compared to the number of children in the Contractor’s caseload who
were born out-of-wedlock as of the end of the year preceding must equal or exceed
ninety percent (90%). In the event that the ninety percent (90%) threshold is not
attained, the following table details the percentage point increase required from the
prior year’s measure, in order that a penalty as described in Section C.3 may be

_ avoided. '
Paternity Establishment Increase Requuired
Percentage From Previous Year
75-89% 2% Points
50-74% 3% Points
45-49% . 4% Points
40-44% 5% Points
39% and under 6% Points
A6.d.i. The number of IV-D cases in which a Support order {financial/medical) exists as of the

end of each Contract Year, including all options for term extension, as compared to the
total number of IV-D cases in the Contractor’s caseload at the same reference point in
time, must equal or exceed eighty percent (80%). With the exception of the final
Contract Year, if the requisite percent threshold is not attained for a given Contract
Year, a penalty will be incuirred as provided for in Section C.3, unless the performance
level attained in the following Contract Year meets or exceeds the required eighty
percent {80%) level. In order to avoid a penalty for the final Contract Year, the

minimum required level of eighty percent (80%) must be attained. For the purpose of
determining if this requirement is met, computed percentages will be rounded to the
nearest whole percentage point. : '

A.6.diil. The ratio calculated af the end of each Contract year, including all options for term
extension, comparing the total amount of current support collected (i.¢., support
payments which are applied to obligations representing current support and are
subseguently disbursed to the appropriate recipient) during the Contract Year to the
fotal amount of current support owed during that Contract year, must equal or exceed
sikty percent (60%). With the exception of the final Contract Year, if the reguisite
percent threshold is not attained for a given Contract Year, a penalty will be incurred as
provided for in Section C.3; unless the performance level attained in the following
Contract Year meets or exceeds the required sixty percent (60%) level, In order to avoid
a penalty for the final Contract Year, the minimum required level of sixty percent (60%)
must be attained, For the purpose of determining if this requirement is met, computed
pereentages will be rounded to the nearest whole percentage point.

The Contractor shall accept case referrals from the Department via automated system interface, and
case transfers from other in-state jurisdictions and shall provide application forms and accept
applications from any custodial parent, non-custodial parent, or other designated caretaker of a child
who desires Title [V-D services,

The Contractor shall continue efforts for collection of court-ordered obligated arrears and/or medical

support owed to the State when a TANF and/or TennCare family loses eligibility, unless there is no
possibility of securing such, as determined by the State. Additionally, the Contractor shall continue to
provide all appropriate child support services to the family as a non-TANF case unless conditions exist
that precthude continued services as set forth in the State Child Support Services Manual.

The Contractor shall close appropriate cases timely per instructions provided in the Child Support A
Services Manual,

The Contractor shall seek enforcement by the Court, Referce or hearing officer of all unpaid‘ child -
support at any Judicial hearing or Administrative hearing approptiate for such purpose, using available
legal processes.

No later than the first working day following a decision establishing or modifying a support order, the
Contractor shall ensure that the Support order information is keyed into TCSES except for good cause,
as determined by the State,



A2,

A.l4,

A5,

A.16,

A 18,
A9,

A20.

A21.

A22,

A23.

The Contractor shall use TCSES as the exclusive computer system for all child support operations. The
Contractor agrees to: input necessary data; use such system as directed by the State: work
cooperatively with Clerks of Court regarding sutomated system issues; and designate specific staff as
needed to maintain adequate TCSES system support.

The Contractor shall furnish and maintain any automation hardware (including IP based terminals and
workstations) and any software necessary for connection according to State requirements, to ingire,
update, and maintain the TCSES system as required by the State. Further, the Contractor shall furrish
to the State the Contractor’s documented and tested Disaster Recovery Plan. The Contractor
understands and agrees that the State network connection and software will only be used in the
performance of the agreed upon functions, and that usage of the State network connection and network
software for unauthorized purposes may result in the cancellation of this Contract, and that the State
may pursue all remedies at law and in equity.

The Contractor shall ensure, to every extent possible, that all support payments are made by the obhgor
dlrectly to the State Ceni:rahzed Collections Unit, so that the State may comply with the distribution
provisions of Title IV-D. The Contractor shall not collect any support monies.

The Contractor shall cooperate with other states in matters concerning Interstate IV-D cases as required
by 45 C.F.R. §303.7, -and Chapter 8 of the Child Support Services Manual. Such cooperation shall
include, but not be limited to, providing accurate and sufficient information to other states, notifying

. responding states of changes in case status, and providing all appropriate establishment and

enforcement procedures and notifications as required by Federal regulations, under 45 C.E.R. §303.7.

The Contractor shall immediately respond to the Staie IV-D agency’s central office on any requests for
tase status information, Such response shiall contain sufficient information regarding the status of the
case to permit the State to reply to-the inquiring party in an effective manmner.

The Contractor shall advise the State of any s:gmﬁcant changes in court ﬁhng procedures occumng
within the Judicial District. .

The Contractor shall maintain accurate case ,records for all open IV-D cases during the 'Contrax:t period.

The: Contractor shall establish and maintain complete automated cése records as requireé in the Child
Support Services Policy Manual for all Departmental referrals and other applications for Title IV-D
services. Such case records shall include, but are not limited to, the following information: -

a) A record of any contact with an applicant or TANF recipient, including date, reason and result
- of the contact. .
b A record of any contact with the non-custodial parent, including date, reason and result of such
contact.
c} A record of any actions taken in accordance with Section A.4. (a-€} of this Coritract,
including dates and results of such actions.
d} A récord of any commiunications with the State or Federal government on the case.
) A record of any case closures, including the date and reason for closure action,

The Contractor shall maintain, in hard copy, a signed application from each non-TANF applicant. Other
items, as deemed necessary by the Contractor or State, including, but not limited to, court orders, other
pertinent legal documents, and correspondence, shall be retained in hard copy., Both automated and
hard copy case files, including, but not limited to, all client records and records related to case activity,
shall be considered the property of the State of Tennessee and shall be delivered immaediately to the -
State or its designee upon Contract termination or at such other time as these are requested by the
State. {Reference Section E.21). : .

The Contractor shall timely resolve all TCSES generated mail messages and perform all appropmate
employer maintenance activities which relate to connecting appropnate employer{s) of the non-custodial
parent for purposes of income assignment.

The Contractor shall ensure that TCSES worker alerts and suspcnded payments are resolved in a timely
manmer as defined by the Staté in the TCSES System User's Manual and in TCSES User’s Mail Alert
Messages.

The Contractor shall ensure, at a minimum, that the child support office Administrator and attorney(s)
dttend any meetings sponsored by the State at which attendance is requested at the Contractor’s sole
cost, and expense. Such meetings will generally not exceed. twelve {12} days per year with no mgre than
six (8) overnight stays involved; however, unique or unusual training reguirements could result in an
increase in the number of meetings where attendance is required. Except in emergency situztions, a
minimum two (2) week notice of méetings will be given to the Contractor.
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The Contractor shall be responsible for the proper training and management of staff assigned to this
project. Proper training shall consist of all ongoing training deemed necessary and provided by the
Contractor, as well as training conducted pursuant to State directives resulting from cited deficiencies
made manifest through Technical Assistance Reviews, customer complaint patterns, or other sources.

The Contractor shall ensure, at a minimum, that the Child Support Office(s) remain open and staffed on
all days that the State is open and staffed. Core hours established for the operation of State offices
shall be adhered to. The Contractor’s staff shall be available to assist clients continuously throughout
the day, from opening until close of business, including the lunch hour. (Reference Attachment A -
Breaches and Associated Liquidated Damages.)

The Contractor shall ensure that brochures, pamphlets, notices and/or press releases state that the
Tennessee Department of Human Services (TDHS) is funding this child support office and that any
complaints, suggestions or recommendations be reported to the Department of Human Services at 1-
800-838-6911. The Contractor shall further ensure that the TDHS logo is included on brochures and
pamphlets, and that prior State approval shall be obtained on all brochures, pamphlets, notices and
press releases.

The Contractor shall provide a written Corrective Action Plan within sixty (60) days of the date of any
letter from the State which specifies a program deficiency and requests a Corrective Action Plan and to
take necessary corrective action within a one (1) year time frame. Any plan requiring more than one (1)
year must be approved by the Assistant Commissioner of Child Support Services. (Reference
Attachment A - Breaches and Associated Liquidated Damages.)

The Contractor shall clarify and/or revise within fifteen (15) working days any Corrective Action Plan
which the State determines to be unacceptable in addressing the deficiencies. (Reference Attachment A
-Breaches and Associated Liquidated Damages.)

The Contractor shall participate in any statewide corrective action plan deemed necessary by the State
in response to an audit failure, regardless of whether the Contractor’s office(s) failed the audit.

The Contractor shall establish and maintain professional working relationships with the Judiciary,
Clerks of Court, local law enforcement, employers, and local Department of Human Services (DHS)
offices.

The Contractor shall refer any cases of suspected fraud related to child support or receipt of public
assistance to the local DHS office.

The Contractor shall refer any cases of suspected statutory rape to the District Attorney. Reference
T.C.A. Sections 38-1-305, 38-1-306, 39-13-504, 39-13-506, and 39-13-522.

The Contractor shall maintain staffing at a level consistent with one (1) Full-Time Equivalent (FTE)
employee per four hundred fifty (450) cases. (Reference Attachment A - Breaches and Associated
Liquidated Damages.)

The Contractor shall provide, on a semi-annual basis, certification to the State for all Title IV-D
employees, signed by the employees or supervisor with “first hand” knowledge of work performed by the
employee, that all work performed for the period is in conformity with provisions of Title IV-D.

The Contractor shall submit, as an attachment to billing invoices, personnel activity reports for all
multiple activity employees or subcontractors (employees or subcontractors working less than One
Hundred Percent (100%) of their time on Title IV-D functions) that:

a) Provide after-the-fact distribution of actual activity;

b) Account for total compensated activity;

c) Are prepared at least monthly and coincide with one or more pay periods; and
d) Are signed by the employee.

The Contractor shall also submit a quarterly report for these employees that includes the dates, times
and functions of their involvement on the project for each quarter.

The Contractor shall cooperate fully with any data collection and evaluation activities or audits carried
out by the State or Federal government in connection with the services performed under this Contract.

The Contractor shall secure all relevant information immediately and file a proof of claim with the
Bankruptcy Court on behalf of the State in a timely manner in the event the Contractor receives notice
that an obligor has filed a Bankruptcy petition. The Contractor shall discontinue all enforcement action
against the obligor as required by Bankruptcy Court or law, except such actions as may be permitted by
law to obtain relief from the automatic stay or other orders of the Bankruptcy Court that will permit
continued collection of current child support or arrears.




A.38.

A.39.

A.40.

A.40.a.

A.40.b.

A4l

A42.

A43.

A44.

A4 a.

A44.b.

345.13-797-08

FA 08-20732 *

The Contractor shall petition the Court for program fees to be assessed against the obligor for services
rendered in accordance with instructions from the State and to ensure that such fees, as well as genetic
testing reimbursement payments, are paid and properly remitted to the State.

The Contractor shall collect and remit to the State any fees which are required or may be requared to be
charged under State or Federal law, regulation or policy, such as the application fee provided for in
State statute, should the State choose to assess the application fee to the applicant., This fee is
currently paid by the State,

TITLE VI RESPONSIBILITIES, The Contractor shall implement a plan to comply with Txﬂe V1 of the
Civil Rights Act of 1964

To include, but not to be limited to: the training of staff on civil rights of applicant/recipients of Title V-
D services, both on an annual basis for all employees and as part of orientation training for new
employees; the provision of language assistance services, and a process for receiving and investigating
any complaints regarding Title VI discrimination. Such plan shall be made available to the State upon
request. Such plan and provision of services must conform to the requirements of both Federal and
State law and guidelines relevant to Title VI.

To provide appropriate language assistance at no cost to ensure that persons are not excluded from
equal program participation, Individuals who do not speak English as their primary language and who
have a limited ability to read, speak, write or understand English may be limited English proficient, or
"LEP", These individuals are entitled under Title VI of the Civil Rights Act of 1964 to free language
assistance so they can apply for and/or access the State's services or benefits. Appropriate language
assistance includes, but is not limited to: translation of documents, contract staffinterpreters, contract
interpreters from within the community, and a telephone interpreter service. The availability of
intérpreter services, at no cost, must be posted in a conspicuious place, available to all emplovees,
apphcaxxts, and clients. Notice of the process for ﬁ]mg a complaint must also be posted i ina
conspicuous place for clients,

Telephone Services. The Contractor shall provxde all telephonic equipment (including speaker—phones
and three-way calling capability) necessary to comply with Title VI reqmrexnents regarding limited.
English proficient clients. The Contractor shall ensure that sufficient incoming telephone lines are
available, such that callers are able to contact the Contractor ninety-five percent (95%) of the time on
the first try, and wait no longer than six (6) minutes in the on-line queue. The Contractor shall obtain
and submit, upon request of the State, documentation from the local telephone service provider that.
these standards are being met. In the event that it is determined that the local telephone service
provider is tnable to supply the required information, the Contractor must maintain an in-house phone
system which allows for determination of the likelihood that callers receive a busy signal, and must
supply data related to this requirement to the State {Reference Attachment A - Breaches and
Associated Liquidated Damages.) '

Customer Bervices Unit. The Contractor shall establish a Customer Service Unit withdn its office{s) in
the 7% Judicial District to monitor issues related to customer service, and this unit will be responsible
for developing complaint processing and resclution procedures, which will be submitted to the State for
approval on an annual basis, The State may develop a customer satisfaction survey instrument which
will be utilized periodically through the term of the Contract to assess Contractor performance in this
area and to determine the cffectiveness of the Contractor’s customer service process. Once developed, a
copy of the survey instrument will be provided to the Contractor for information purposes only.

The Contractor shall abide by the proposal submitted in response to the Request for Proposal in the
operation of this program unless prior approval is granted in writing by the State for any deviation. Any
such deviation from the Contractor’s proposal shall be imited to such methodologiés as are utilized to

~ fulfill the terms and conditions of the Contract; any modifications to Contract terms and conditions

shall be accomplished in accordance with the requirements of Section D.2.

The Contractor shall comply fully with the aforementioned policies and all other provisions of Title IV-D
of the Social Security Act, as amended, Title 45, Code of Federal Regulations as amended, Tennessce
Code Annotated, as amended, and the program instructions, as amended, issued by the State.
(Reference Attachment A — Breaches and Associated Liquidated Damages).

The Contractor shall comply with the use and interpretation by the State of the Tennessee Child
Support Guidelines and their application to all Title IV-D cases, except where a final order of any Court
shall have been entered directing otherwise and the appeal and the time to appeal such order have
expired. (Reference Attachmient A ~ Breaches and Associated Liquidated Damages).

The Contractor shall adhere to all orders of a Court of competent jurisdiction except where an order has
been timely appealed by the Contractor or the Attorney ‘General and the order has not been finalized

8 .
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due to the appeal of such order. {Reference Attachment A — Breaches and Associated Liquidated
Damages).

The Contractor shall adhere to all final orders of any Administrative Hearing Officer of the Department
and shall not attempt to appeal any final orders of the Commissioner of the Department of Huiman
Services. (Reference Attachment A - Breaches and Associated Liquidated Damages).

The Contractor agrees with, and shall adhere to, the interpretation by the Tennessee Attorney General’s
Office that, pursuant to Rule 43 of the Tennessee Rules of Appellate Procedures, the order of a
Tennessee trial court is not final until the mandate of the appellate court has been issued to the trial
court and that an order declaring any provision of the Tennessee Child Support Guidelines or any
statute unconstitutional or otherwise invalid is not final until such mandate has been entered, This
provision shall continue in effect only as long as Rule 43 remains substantially unchanged from the
date this Contract is effective or until further interpretation by the Attorney General or the Tennessee
Court of Appeals or the Tennessee Supreme Court. (Reference Attachment A — Breaches and Associated
Liquidated Damages).

Failure to adhere to the provisions of Paragraph A.44 shall be considered a breach of the Contract and a
basis for termination for cause and shall also subject the Contractor to liquidated damages. (Reference
Attachment A - Breaches and Associated Liquidated Damages).

The Contractor shall secure the prior written approval of the State before reassigning any proposed

. employee to another project.

A46,

AA47.

A48,
A.49,
A.50.

ADLL

The Contractor shall submit for the Department’s approval the name and credentials of any person(s)
who is/are proposed to replace any existing or previously proposed management or supervisory staff of
the project. :

The Contractor shall timely provide a Monthly Project Update Report, The report shall consist. of at a
minimum: .

a) Summary of monthly accomplishments;

b) Summary of actions taken during the month (customer service, caseload activity,
collections); : '

¢} . Summary of issues requiring resolutions/policy clarification;

d) Staffing (total staff allocated to project, staff hired, staff reassigned, key staff
changes, part-time staff assigned to project); and

e} Summary of other activities {training or other initiatives).

The Monthly Project Update Report will be considered to be received timely if received by the last day of
the month following that month for which reporting is done. The Contractor shall provide additional
reports as requested by the State. (Reference Attachment A - Breaches and Associated Liquidated
Damages). .

The Contractor shall allow, at Contract re-bidding, potential bidders the opportunity to interview, at a
minirhum, the attorney(s] and office administrator(s), to obtain an understanding of local office(s)
operations including pertinent statistical data, such as child support collections and case¢load.

The Contractor shall identify any State-referred cases wherein the caretaker refuises t6 cooperate in the
effort to secure or enforce an order of support and to notify the local office of the Department of Human
Services of such refusal. .

The Contractor shall comply with State policy regarding the Informal Complaint Process by providing a
complete explanation of the procedure fo customers along with the required Client Complaint form
{State Form HS-2755), '

PHYSICAL SECURITY — MINIMUM PROTECTION STANDARDS. The Contractor agrees that strict
physical security standards shall be maintained in accordance with State policy and Internal Revenue
Service Publication 1075 (Rev 6-2000). The Contractor shall maintain strict physical security according
to three alternatives, For alternatives 2 & 3, intrusion detection equipment must be added to doors and
windows as follows: Intrusion Detection Systems {IDS) designed to detect attempted breaches of
perimeter areas, IDS to be used in conjunction with other measures to provide forced entry protection
for after hours security. Additionally, alarms for individual and document safety {fire} and other
physical hazards (water pipe breaks) are recommended. Alarms shall annunciate at an on-site
protection console, a central station or local police station. Intrusion Detection Systems include, but
are not limmited to, door and window contacts, magnetic switches, motion detectors, sound detectors,
ete., and are designed fo set off an alarm at a given location when the sensor is disturbed.
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ALTERNATIVE 1. :

Secured Perimeter ~ Enclosed by slab-to-slab walls constructed of approved materials and
supplemented by periodic inspection. Any lesser-type partition supplemented by UL approved
electronic intrusion detection and fire detection systems. Unless there is an electronic infrusion
detection device, all doors entering the space must be locked, In the case of a fence /gate, the fence
must have intrusion detection devices or be continually guarded and the gate must be either guarded or
locked with intrusion alarms. Space must be cleaned during duty hours. This requirement could apply
to exterior or interior perimeters,

Locked Container - A commercially available or prefabricated metal cabinet or box with riveted or
welded seams, or metal desks with lockable drawers., .

ALTERNATIVE 2:
Locked perimeter ~ High security pin-tumbler cylinder (cipher) locks meeting the following criteria:

Key operated mortised or rim-mounted dead bolt lock

Dead bolt throw of one inch or longer

Double cylinder design ~ must have five or more pin tumblers

If bolt is visible when locked, must contain hardened inserts or be made of steel
Both the key and the lock must be “off master”

Secured Interior Area - same specifications as secured perimeter as defined in A.51.z.
ALTERNATIVE 3: :
Locked Perimeter -as defined in A.51.),

Security Container ~ Metal containers that are lockable and have a resistance to penétration, There
should only be 2 keys to the cohtainers. Strict control of keys is mandatory. (Examples: mini-safes,
metal key lock files, metal pull drawer cabinets with center/off center lock bars secured by padlocks.)

The State shall transmit referrals to the Contractor on appropriate child and spousal support cases

pursuant to Title IV-D of the Social Security Act, 42 U.8.C. §651, et seq. Such referrals will conitain the -

name of the recipient, names of the children and the associated non-custodial parént, if known, such
identifying information as is available to assist in the Location Activities and support enforcement
process, pertinent known legal information relative to marital status and orders for support, the amount
of the family’s assistance (TANF) grant or State provided medical services, available data relative to the
non-custodial parent’s whereabouts and employment, and any other available information which may
relate to the support process:

The State shall provide pertinent information relative to changés of status in referred cases, including,
but not limited to, closure of the public assistance case and changes in the aid group.

The State shall withdraw atly case referrals at the discretion of the State.

The State shall provide 4 system-driven parent location service, which will allow access through
automated interfaces to various local, state, regional and national databases to facilitate the location of
non-custodial parents.

The State shall ensure that collections are appropriately disbursed to the family and to the federal and
state government.

The State shall consult with the Contractor concerning potential settlements affecting the rights pf the
State and concerning all adverse sdminigtrative or judicial rulings in order to determine appropriate
remedies o be sought by the Contractor or the State Attormey General,

The State shall monitor Contractor performance through quarterly {or more frequently as deemed
necessary) on-site visits. : .

The State shall operate an assessment process to review, through the automated system, office
effectiveness and achievement of performance goals and desired outcomes in accordance with Federal
regulations, State and Federal laws and applicable court decisions. This review shall take place on an
annual basis (or more often as deemed necessary) and will be used to identify areas of weakness or non-
compliance which may then be analyzed more thoroughly during on-site visits or through the technical
assistance review described in Section A.60, (Reference Attachment A - Breaches and Associated
Liguidated Damages.)

The State shall conduct a technical assistance review every twenty-four {24) montl}s {or more often &8
deerned necessary) of the operation of the Contractor’s IV-D prograrm and within six (6) .mor_}ths of the
appointment of new key persormel for the purpose of identifying program or fiscal deficiencies and

- 10




A6l

A.B2.

A63.

Ab4.

ABB,

A.66.

A67.
A.68.
ABY,

A70,

A1,

A72.

A73,

345.13-797-08
FA 08-20732

recommendations for improvement, The State may require a corrective action plan to address these
deficiencies, subject to the procedures and penalties set out in Section A.62 through Section A.65.
{Reference Attachment A - Breaches and Associated Ligquidated Damages.)

The State shall issue a letter delineating the deficiencies found as a result of the assessment process
and technical assistance review and request submittal of a written corrective action plan within sixty
{60) days. (Reference Attachment A - Breaches and Associated Liquidated Damages.)

The State shall impose a financial penalty for failure to timely submit an acceptable correétive action
plan. The imposition of such penalty does not preclude the State’s right to terminate the Contract
during the assessment of the penalty. (Reference Attachment A - Breaches and Associated Liquidated
Damages.) '

The State shall notify the Contractor within thirty (30) work days of the receipt of a corrective action
plan of the acceptabﬂity of the plan and allow fifteen {15) calendar days for the Confractor to submit a
clarification or revision if the Plan is deemed to be unacceptable to the State. Acceptance of the Plan by
the State does not guarantee that the implementation of the Plan will result in elimination of the
deficiencies for which future penalties for non-compliance may be applied by the State.

The State shall continue the assessiment process during the corrective action period, and upon
completion of the time approved for corrective action, which will not exceed one {1} year, including any
extension of time permitted by the State for good cause shown by the Contractor, will conduct a new
assessment and technical assistance review to determine if the cited deficiencies have been corrected.

The State shall {unless at its sole discretion it is determined to be counter productive) impose a financial
penalty for failure to correct the cited deficiencies within the corrective action period, such penalty not
to preclude Contract termination. The State will conduct assessments on a quarterly basis during this
pericd. {Reference Attachment A - Breaches and »Associated Liguidated Damages.)

The State shall serve as the Central Registry for all i incoming Interstate IV-D case requests, such as
requests for case status and application of appropriate child support enforcement remedies, and’ shall
disseminate these requests {o the Contractor.

The State shall provide, to the Contractor, all essential forms to be used in the administration of the
program as well as hard copies of the Tennessee Child Support Handbook.

The State shall provide a program policy manual either on-line or in aharcl copy format {or both, at the
State's discretion) with policy updates provided as necessary.

The State shall make application, in appropriate cases and upon Contractor request, fo the United
States Department of Health and Hioman Services [DHHS) for permission to utilize a United States
District Court to enforee & child support order against a non-custodial parent who i is present in another
state.

The State shall make application, in appropriate cases and upoin Contractor request, to the United
States Department of Health and Human Services {DHHS) for certification to the Department of
Treasury for purposes of full collection services of unpaid child support oblig‘aﬁons.

The State shall conduct regularly scheduled Contractor’s meetings and orientation to the Staté level
program for new personnel.

The State shall provide full remuneration for the costs associated with genetic testing serwccs, up fo the
maximum amount allowed by the fee schedule, which were obtained by the Contractor in compliance
with the fee schedule, associated State directives, and TCSES Policy and Procedures Manual, which are
incorporated herein by reference. Payment shall be made following submission of invoice accompanied
by proper decumentation.

The State may dcvelop a customer satisfaction survey instrument to be used to conduct periodic

. surveys to assist in monitoring the effectiveness of the Contractor's customer service process for

complaint processing and complaint resolution. This survey instrument will be provided to the
Contractor for informational purposes only,

CONTRACT TERM:
Conitract Term. This Contract shall be effective for the period commencing on July 1, 2007 and énding

on June 30, 2010. The State shall have no obligation for services rendered by the Contractor which are
not performed within the specified period.
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Term Extension. The State reserves the right to extend this Contract for an additional period or periods
of time representing increments of no more than one year and a total contract term of no more than five
(5) years, provided that such an extension of the Contract term is effected prior to the current Contract
expiration date by means of an amendment to the Contract,

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Contract exceed Two
Million Two Hundred Twenty-8ix Thousand One Hundred Thirty Dollars and No cents ($2,226,130.00).

July 1, 2007 ~ June 30, 2008 $724,981.00

July 1, 2008 ~ June 30, 2009 $728,713.00

July 1, 2009 ~ June 30, 2010 $772,436.00
The Payment Rates in Section C.3 shall constitute the entire compensation due the Contractor for the
Service and all of the Contractor's obligations hereunder regardless of the difficulty, materials or
equipment required. The Payment Rates include, but are not limited to, all applicable taxes, fees,

overhieads, and all other direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum lability for any period under the Contract or any
extensions of the Contract for work not requested by the State. The maximum lability represents

- available funds for payment to the Contractor and does not guarantee payment of any such funds to the

Contractor under this Contract unless the State requests work and the Contractor performs said work.
In which case, the Contractor shall be paid in accordance with the Payment Rates detailed in Séction '
C.3. The State is under no obligation to request work from the Contractor in any specific dollar

-amounts or to request aty work at all from the Contractor during any period of this Contract.

Compensation Firm, The Payment Rates and the Maximum Liability of the State ﬁnder this Contract
are firm for the duration of the Contract and are not subject to escalation for any reason unless
amended. :

Payment Methodology. The Contractor shall be compensated based on the Payment Rates herein for
units of service authorized by the State in a total amount not to exceed the Contract Maximum Liability
established in Section C.1. The Contractor shall be compensated based upon the following Payment
Rates:

Montihly Rate Monthlz Rate Monthly Rate Monthly Rate* Monthly Rate*>*

Contract Year 1 | Contract Year 2 | Contract Year 3 | Contract Year 4 | Contract Year s -

% of Priox
Month
Disbursed
Collections*

To Be

7.15% 6.78% 6.78% Negotiated

To Be Negotiated

- *Collections as represented on the Monthly Performance Measures Report provided to each Tennessee
Judicial Distrigt.

The Cost Table above I8 NOT a guarantee or commitment to the Contractor that this Contract has.a
term of five {5) years. Section B.2 of this Contract allows the State to extend this Contract in cne (1)
year increments up to five (5) years. **The remaining two Contract Years are included in the event
that the State of Tennessee chooses to extend this Contract up to the maximum term of five (5} years.

The compensation for Contract Years 4 and 5 shall be niegotiated based upon & Monthly Rate that is
less than or equal to the Monthly Rate proposed for Contract Year 3. Cost projections for Contract
Years 4 and 5 are not to be included in Cost Proposals associated with this procurement. -

The Contractor shall not be compensated for travel Hme to the primary location of service provision.
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C.4.

C.5.

C.6.

C.8.

Penalties. The following penalties will be incurred by the Contractor in the event that the
performance standards described in Section A.6.a-d are not attained for any Contract Year during the
term of the Contract, Any penalties incurred in accordance with this Section €.3 will be calculated
based upon payments made to the Contractor during the prior Contract Year {i.e., the year for which
the performance requirement was measured), .

1) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology defined in this Section C.3. for failure to meet the
required percentage related to paternity establishment, as outlined in Section A.6.d.i. of this

. Contract. Should the Contractor fail to attain this performance standard, said penalty shall be
imposed unless the requisite percentage increase from the percentage level attained the .
previous year has been achieved, in accordance with the table shown in Section A.6. of this
Conitract.

2) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology outlined in this Section C.3. for failure to meet the
performance standard related to support order establishment, as outlined in Section A.6.d.i. of
this Contract. With the exception of the final Contract Year, including all options for term
extension, should the Contractor fail to attain this performance standard for a given Confract
Year, said penalty shall be imposed unless the performance level attained in the following
Contract Year meets or exceeds that current Contract Year's required level. ‘In order to avoid a
penalty for the final Contract Year, the minimum required level for that Contract Year must be
attained, .

3) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology outlined in this Section C.3. for failure to meét the
performance standard related to collection of current child support, as outlined in Section

A.6.d.iil, of this Corifract. With the exception of the final Contract Year, including all options for

term extension, should the Contractor fail to attain this performance standard for a given
Contract Year, said penalty shall be imposed unless the performance levél attained in the
following Contract Year meets or exceeds that current Contract Year’s required lIevel. In order

to avoid a penalty for the final Contract Year five (5), the minimum required level for that Contract
Year must be attained. ’

The Contractor shall submit monthly invoices, in formn and substance acceptable to the State with all

_ of the necessary supporting documentation, prior to any payment. Such invoices shall be submitied
for completed months of service for the amount stipulated: Said monthly amounts shall be reduced
by any penalties incurred pursuant to this Section C.3. until such peralties are paid in full. The
Contractor’s monthly invoices shall also include any request for réimmbursement due the Contractor iny
accordance with the provisions of Section A.72, of this Contract. Such invoices shall, at a minimum,
include the date of the invoice, the name of the submitting organization, the applicable billing month,
the billing month total distributed collections as shown on the Monthly Performance Measures Report,
the contracted compensation rate in effect for the month of the collections; and the amount due.

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals, or
lodging. )

Payment of Invoice. The payment of the invoice by the State shall not prejudice the State's right to
object to or question any invoice or matter in relation thereto. Such payment by the State shall neither
be construed as acceptance of any part of the work or service provided nor as an approval of any of the
amournts invoiced therein.

" Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included in any

invoice or payment theretofore made which are determined by the State, on the basis of aud:‘gts
conducted in accordance with the terms of this contract, not to constitute proper remuneration for
compenisable services.

Deductions. The State reserves the right {o deduct from amounts which are or shall become due and
payable to the Contractor under this or any contract between the Contractor and the State of Tennessee:
any amounts which are or shall become due and payable to the State of Tennessee by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for Auto;ilaﬁc
Deposit {ACH Credits) Form." This form shall be provided to the Contractor by the State. Once this
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form has been completed and submitted to the State by the Contractor all payments to the Contractor,
under this or any other contract the Contractor has with the State of Tennessee shall be made by
Automated Clearing House (ACH). The Contractor shall not invoice the State for services until the
Contractor has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Reguired Approvals. The State is not bound by this Contract until it is approved by the appropriate
State officials in accordance with applicable Tennessee State laws and regulations.

Modification and Amendment. This Contract may be modified only by a written amendment executed
by all parties hereto and approved by the appropriate Tennessee State officials in accordance with
applicable Tennessee State laws and regulations.

Termination for Convenience. The Stafe may terminate this Contract without cause for any reason.
Said termination shall not be deemed a Breach of Contract by the State. The State shall give the
Contractor at least Ninety (90) days written notice before the effective termination date. The Contractor
shall be entitled to receive compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the State be liable to the Contractor for compensation for any
service which has not been rendered. Upon such termination, the Contractor shall have no right to any
actual general, special, incidental, consequential, or any other damages whatsoever of any description
or amount.

Termination for Cause. If the Contractor fails to properly perform its obligations under this Contract in
g timely or proper manmner, or if the Contractor violates any terms of this Confract, the State shall have

* the right to immediately terminate the Contract and withhold payments in excess of fair compensation

for completed services, Notwithstanding the above, the Contractor shall not be relieved of liability to the
State for damages sustained by virtue of any breach of this Contract by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcoritract for any of the
services performed under this Contract without obtaining the prior written approval of the State, If

- such subcontracts are approved by the State, they shall contain, at a minimum, séctions of this

Contract pertaining to "Conflicts of Interest” and "Nondiscrimination” [sections D.6, and D.7.}. .

- Notwithstanding any use of approved subcontractors, the Contractor shall be the prime contractor and

shall be responsible for all work performed.

Conflicts of Interest. The Contractor warrants that tio part of the total Contract Amount shall be paid
directly or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts
in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the Contractorin

" connection with any work contemplated or performed relative to this Contract.

Nondiscrimination, The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Contract or in the employment practices of the Contractor on the grounds of
disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal,
Tennessee State constitutional, or statutory law, The Contractor shall, upon request, show proof of |
such nondiscrimination and shall post in conspicuous places, available to all employees and applicants,
‘notices of nondiscrimination. :

Prohibition of Ilegal Immigrants. The requirements of Public Acts of 2006, Chapter Number 878, of the
state of Tennessee, addressing the use of illegal immigrants in the performance of any contract to
supply goods or services to the state of Tennessee, shall be a material provision of this Contract, a
breach of which shall be grounds for monetary and other penalties, up to and including termination of
this Contract.

a. The Contractor hereby sttests, certifies, warrants, and assures that the Contractor shall not
knowingly utilize the services of an illegal immigrant in the performance of this Contract and
shall not knowingly utilize the services of any subcontractor who will utilize the services of an
illegal immigrant in the performance of this Contract. The Contractor shall reaffirm this
attestation, in writing, by submitting fo the State a completed and signed ¢opy of the document
as Attachment B, hereto, semi-arinually during the period of this Contract. Such attestations
shall be maintained by the contractor and made available to state officials upon request. -
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b. Prior to the use of any subcontractor in the performance of this Contract, and seml-annually
thereafter, during the period of this Contract, the Contractor shall obtain and retain a current,
written attestation that the subcontractor shall not knowingly utilize the services of an ﬂlegal
immigrant to perform work relative to this Contract and shall not knowingly utilize the services
of any subcontractor who will utilize the services of an illegal immigrant to perform work
relative to this Contract, Attestations obtained from such subcontractors shall be maintained

. by the contractor and made available to state officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract, Said records shall be subject to review and random inspection at any reasonablé time
upon reasonable hotice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be subject
to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring after its effective
date. This law requires the Commissioner of Finance and Administration to prohibit a
contractor from contracting with, or submitting an offer, proposal, or bid o contract with the
Btate of Tennessee to supply goods or services for a period of one year after a contractor is
discovered to have knowingly used the services of illegal immigrants during the performance of
this contract.

e, For purposes of this Contract, "{llegal immigrant” shall be defined as any person who is not
¢ither a United States citizen, a Lawful Permanent Resident, or a person whose physical
presence in the United States is authorized or allowed by the federal Department of Homeland.
Security and who, under federal immigration laws and/or regulations, is authorized to be
employed in the U,S. or is otherwise authorized to provide services under the Contract.

Records. The Contractor shall maintain documentation for all charges against the State under this
Contract. The books, records, and documents of the Coutractor, insofar-as they relate to work
performed or money received under this contract, shall be maintained for a period of three (3) full years

from the date of the final payment and shall be subject to audit at any reasonable time and upon

reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed representatives.
The financial statements shall be prepared in accordance with generally accepted accounting principles.

Monitoring, The Contractor’s activities conducted and records maintained pursuarnt to this Contract
shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, or their
duly appomted represeniatives.

Progress Reports, The Contractor shall submit brief, penodlc, pProgress rcports to the State as-
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon the
strict performance of any of the terms, covenants, conditions, or provisions of this Contract shall nat be
construed as a waiver or relinquishment of any such term, covenant, condition, or provision, No term
or condition of this Contract shall be held to be wauved modified, or deleted except by a wr:tien
amendment signed by the parties hereto. :

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another, It is expressly acknowledged by the
parties hereto that such parties are independent contracting entities and that nothing in this Contract
shall be construed to create an employer/employee relationship or to allow either to exercise control or
direction over the manner or method by which the other transacts its business affairs or provides its
usual services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to carry
adequate public liability and other appropriate forms of insurance, including adequate public liability
and other appropriate forms of insurance on the Contractor’s employees, and to pay all applicable taxes
incident to this Contract.

State Liability, The State shall havé no liability except as specifically provided in this Contract.
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Force Majeure. The obligations of the parties to this contract are subject to prevention by catises
beyond the parties’ control that could not be avoided by the exercise of due care including, but not
limited to, acts of God, riots, wars, strikes, epidemics ot any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal laws
and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and constried in accordance with the laws of the
State of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the
courts of the State of Tennessee in actions that may arise under this Contract. The.Contractor
ackniowledges and agrees that any rights or claims against the State of Tennessee or its employees
hereunder, and any remedies arising therefrom, shall be subject to and limited to those rights and .
remedies, if any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the parties
relating to the subject matter contained herein, including all the terms and conditions of the parties’
agreement. This Contract supersedes any and all prior understandings, representations, negotiations,
and agreements between the parties relating hereto, whether written or oral. -

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable as a
matter of law, the other terms and conditions hereof shall not be affected thereby and shall remoain in
full force and effect. To this end, the terms and conditions of this Contract are declared severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be construed
as part of this Contract, ‘

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with any
other terms and conditions of this Contract, these special terms and conditions shall control,

Communications and Contacts, All instructions, notices, consents, demands, or other communications
required or contemplated by this Contract shall be in writing and shall be made by facsinile
transmission, by overnight courier service, or by first class mail, postage prepaid, addressed to the
respective party at the appropriate facsimile mumber or address as set forth below or to such other
party, facsimile number, or address as may be hereafter specified by written notice.

The State:
Susan Welchance
Department of Human Services
400 Deaderick Street
Citizens Plaza Building - 12th Floor
Nashville, TN 37248
Telephone Number: (615} 313-4880
Fax Number: (615) 532-2791

The Contractor:
Howard Baldwin, Senior Vice-President
MAXIMUS TENNESSEE CHILD SUPPORT, INC.
18 Great Wood
San Antondo, TX 78232
Teléphone Number: (210} 364-0275
Facsimile Number: (210) 568-4319

All instructions, notices, consents, demands, or other communications shall be considered effectively

given as of the ‘day of delivery; as of the date specified for overnight courier sqrvipe c}eliycry; as of three
(3)business days after the date of mailing; or on the day the facsimile transmission is received

16




"E.3.

B4,

345,13-797-08

FA 08-20732

‘mechanically by the telefax machine at the receiving location and receipt is verbally confirmed by the

sender if prior to 4:30 p.m. CST. Any communication by facsimile transmission shall also be sent by
United States mail on the same date of the facsimile transmission.

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State

and/or Federal funds, In the event that the funds are not appropriated or are otherwise unavailable,
the State reserves the right to terminate the Contract upon written notice to the Contractor. Said
termination shall not be deemed a breach of Contract by the State. Upon receipt of the written notice,
the Contractor shall cease all work associated with the Contract. Should such an event occur, the
Contractor shall be entitled to compensation for all satisfactory and authorized services completed as of
the termination date. Upon such termination, the Contractor shall have no right to recover from the
State any actual, general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.

Breach, A party shall be deemed to have breached the Contract if any of the following sccurs:

— failure to perform in accordance with any term or provision of the Contract;
—= partial performance of any term or provision of the Contract;

~— any act prohibited or restricted by the Contract, or :

~-yiolation of any warranty.

Por purposes of this contract, these items shall hereinafter be referred to as a “Breach.”
a, Contractor Breach— The State shall notify Contractor in writing of a Breach.

{1 In event of a Breach by Contractor, the state shall have available the remedy of Actual
Damages and any other remedy available at law or equity.

@ Liquidated Damages— In the event of a Breach, the State may assess Liquidated
Damages. The State shall notify the Contractor of amounts to be assessed as
Liquidated Damages. The parties agree that due to the complicated nhature of the
Contractor’s obligations under this Contract it would be difficult to specifically
designate a monetary amount for a Breach by Contractor as said amounts are likely to
be uncertain and not easily proven. Contractor hereby represents and covenants it has
carefully reviewed the Liquidated Damages contained in above referenced Attachment A
and agree that said amounts represent a reasonable relationship between the amount
and what might reasonably be expected in the event of Breach, and are a reasonable
estimate of the damages that would oceur from a Breach. It is hereby agreed between
the parties that the Liquidated Damages represent solely the damages and injuries
sustained by the State in Josing the benefit of the bargain with Contractor and do not
include any injury or damage sustained by a third party. The Contractor agrees that
the liquidated damage amount is in addition to any amounts Contractor may owe the
State pursuant to the indemnity provision or other section of this Contract.

The State may continue to withhold the Liquidated Damages or a portion thereof until
the Contractor cures the Breach, the State exercises its option to déclare a Partial
Default, or the State terminates the Contract. The State is not obligated to assess
Liquidated Damages before availing itself of any other remedy. The State may choosé to
discontinue Liquidated Damages and avail itself of any other remedy available under
this Contract or at law or equity; provided, however; Contractor shall receive a credit for
said Liquidated Damages previously withheld except in the event of a Partial Default.

3) Partial Default- In the evert of a Breach, the State may declare a Partial Default. In
which case, the State shall provide the Contractor written notice of: (1) the date which
" Contractor shall terminate providing the service associated with the Breach; and (2) the
date the State will begin to provide the service associated with the Breach.
Notwithstanding the foregoing, the State may revise the time periods contained in the
notice written to the Contractor. - : :

In the event the State declares a Partial Default, the State may withhold, together with
any other damages associated with the Breach, from the amounts due the Contractor
the greater of: (1) amounts which would be paid the Contractor to provide the defaulted
service; or (2) the cost to the State of providing the defaulted service, whether said

17



E.6.

B.7.

345.13-797-08
FA 08-20732

service is provided by the State or a third party. To determine the amount the
Contractor is being paid for any particular service, the Department shall be entitled to
receive within five (5) days any requested material from Contractor. The State shall
make the final and binding determination of said amount.

The State may assess Liquidated Damages against the Contractor for any failure to
perform which ultimately results in a Partial Default with said Liguidated Damages to
cease when said Partial Default is effective. Upon Partial Default, the Contractor shall
have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount,
Contractor agrees to cooperate fully with the State in the event a Partial Default is
taken.

4) Contract Termination— In the event of a Breach, the State may terminate the Contract
immediately or in stages. The Contractor shall be notified of the termination in writing
by the State. Said notice shall hereinafter be referred to as Termination Notice, The
Termination Notice may specify either that the termination is to be effective
immediately, on a date certain in the future, or that the Contractor shall cease
operations under this Contract in stages. In the event of a termination, the State may
withhold any amounts which may be due Contractor without waiver of any other
remedy or damages available to the State at law or at equity. The Contractor shall be
limble to the State for any and all damages incurred by the State and any and all
expenses incurred by the State which exceed the amount the State would have pald
Contractor under this Contract. Contractor agrees to cooperate with the State in the
event of a Contract Termination or Partial Takeover.

b, State Breach— In the event of a Breach of contract by the State, the Contractor shall notify the
State in writing within 30 days of any Breach of coritract by the State. Said notice shall contain
a description of the Breach. Failure by the Contractor to provide said written notice shalil
operate as an absolute waiver by the Contractor of the State’s Breach. In no event shall any
Breach on the part of the State excuse the Contractor from full performarnce under this
Contract, In the event of Breach by the State, the Contractor may avail itself of any remedy at
law in the forum with appropriate jurisdiction; provided, however, failure by the Comntractor to
give the State written notice and opportunity to cure as described herein operates as a waiver of
the State’s Breach. Failure by the Contractor to file a claim before the appropriate forum in
Tennessee with jurisdiction to hear such claim within one {1) year of the written notice of
Breach shall operate as a waiver of said claim in its entirety. It is agreed by the parties this
provision establishes a contractual period of limitations for any claim brought by the
Contractor.

Partial Takeover. The State may, at its convenience and without canse, exercise a partial takeover of
any service which the Contractor is obligated to perform under this Contract, including but not limited
to any service which is the subject of a subcontract between Contractor and a third party, although the
Coritractor is not in Breach (hereinafter referred to as “Partial Takeover”) Said Partial Takeover shall
not be deemed a Breach of Contract by the State. Contractor shall be given at least 30 days prior
written notice of said Partial Takeover with said notice to specify the area(s) of service the State will
assume and the date of said assumption, Any Partial Takeover by the State shall not dlter in any way
Contractor’s other obligations under this Contract. The State may withhold from amounts diuze the
Contractor the amount the Contractor would have been paid to deliver the service as determined by the
State. The amounts shall be withheld effective as of the date the State assumies the service, Upon
Partial Takeover, the Contractor shall have no right to recover from the State any actual, general,
special, incidental, consequential, or any other damages whatsoever of any description or amount,

State Ownership of Work Products. The State shall have all ownership right, title, and interest,
including ownership of copyright, in all work products created, designed, developed, defived,
documented, installed, or delivered to the State under this Contract. The State shall have royalty-free
and unlimited rights to use, disclose, reproduce, or publish, for any purpose whatsoever, all said work
products. The Contractor shall furnish such information and data upon request of the State, in
accordance with the Contract and applicable State law.

Performance Bond. No later than the day immmediately preceding the Contract Start Date, the
Contractor shall furnish a performance bond in the amount equal to One Million Dollars
{$1,000,000.00). The bond shall be in the manner and form prescribed by the State and shall be issued
through a company licensed to issue such a borid in the State of Tennessee.
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a, The Contractor may provide the State:

i a performance bond guaranteeing full and faithful performance of all undertakings and
obligations under this Contract for the initial Contract term and all extensions thereof;
or

i, a performance -bond guaranteeing full and faithful performance of all undertakings and

obligations under this Contract for the first, annual period of the Contract {ending
June 30 following the Contract Start date) in the amount of One Million Dollars
{$1,000,000.00), and, thereafter, a new performance bond in the amount of One Million
Dollars ($1,000,000,00) covering each subsequent annual period of the Contract. In
which case, the Contractor ghall provide annual performance bonds to the State no
later than each June 20t preceding the annual covered period beginning on July 1st

of each year. o

b. Failure to provide to the State the performance bond in the amount of One Million Dollars
. ($1,000,000.00) prior to the Contract Start date and, as applicable in the case of an annual
performance bond, no later than June 20t preceding each ahnual covered period beginning
onJuly lstof each'year, shall result in contract termination.

'Printing Authorization. The Contractor agrees that no publication coming within the Jjurisdiction of

Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed unless a printing authorization
number has been obtained and affixed as required by Tennessee Code Annotated, Section 12:7-103
(d). . S

Incorporation of Additionnal Documernts, Included in this Contract by reference are the following
documents:

The Contract document and its attachments

All Clarifications and addenda made to the Contractor’s Proposal
The Request for Proposal and its associated amendments
Technical Specifications provided to the Contractor

Thie Conitractor’s Proposal ) ,

Child Support Services Manual and updates to such

-~

In the event of a discrepancy or ambiguity regarding the Contractor’s duties, responsibilities, and
performance under this Contract, these documents shall govern in order of precedence detailed above.

E.10; Lobbving. The Contractor certifies; to the best of ité knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to atiy
person for influencing or attempting to influence an officer or empléyee of any agency, a Member of
Congress in cofinection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, and entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

If any funds other than federally appropriated funds have béen paid orwill be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Contractor shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including sub-grants, subcontracts, and contracts under grants, loans,
and cooperative agreements) and that all sub-recipients of federally appropriated funds shall certify and
disclose accordingly.

Public Funding Notice. All notices, informational pamphlets, press releases, research reports, signs,
and similar-public notices prepared and released by the Coritractor relative to this Contract shall
include the statement, “This project is furided under an agreement with the State of Tennessee.” Aty
such notices by the Contractor shall be approVed by the State.
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Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor’s relationship
with the State hereunder in commercial advertising in such a manner as to state or imply that the
Contractor or the Contractor's services are endorsed.

Copvrights and Patents. The Contractor agrees to indemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and all claims or suits which may be
brought against the State for infringement of any laws regarding patents or copyrights which may arise
from the Contractor’s performance of this Contract. In any such action brought against the State, the
Contractor shall satisfy and indemnify the State for the amount of any final judgment for infringement.
The Contractor further agrees it shall be liable for the reasonable fees of attorneys for the State in the
event such service is necessitated to enforce the terms of this Contract or otherwise enforce the
obligations of the Contractor to the State. The State shall give the Contractor written notice of any such
claim or suit and full right and opportunity to conduct the Contractor’s own defense thereof,

Puble Accountability. If the Contractor is subject to Tennessee Code Annotated, Title 8, Chapter 4, Part
4 or if this Contract involves the provision of services to citizens by the Contractor on behalf of the
State, the Contractor agrees to establish a system through which recipients of services may present
grievances abotuit the operation of the service program, and the Contractor shall display i a prominent
place, located near the passageway through which the public enters in order to receive services
pursuant to this coritract, a sign at least twelve-inches (12" in height and eighteen inches {18") in width
stating:

NOTICE: THIS AGENCY 1S A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO
BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S TOLL-
FREE HOTLINE: 1-800-232-5454

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act of 1994”
and the Tennessee “Children’s Act for Clean Indoor Air of 1995,” the Contractor shall prohibit smoking
of tobacco products within any indoor premises inn which services are provided pursuant to this _
Contract to individuals under the age of eighteen (18} years. The Contractor shall post “rioc smoking®
signs in appropriate, permanent sites within such premises. This prohibition shall be applicable during
all hours, not just the hours in which children are present. Violators of the prohibition may be subject
1o civil penalties and fines. This prohibition shall apply to and be made part of any subcontract related
to this Contract. :

Authorized Individuals. Bach party hereto has provided the other party hereto with a list identifying the
individuals from whom the other party is authorized to accept any notices, requests, demiands, or other
advice which may be given hereunder by the party providing such list. Said lists, which are atfached
hereto as Attachment C, shall be valid until revoked or amended by firther written notice. The parties
hereto shall only be entitled to rely on notices, requests, demands, or other advice given by such
individuals.

Hold Harmiess. The Contractor agrees to indemnify and hold harmless the State of Tennessee as well
as its officers, agents, and employees from and against any and all claims, liabilities, losses, and causes
of action which may arise, accrue, or result to any person, firm, corporation, or other entity which may
be injured or damaged as a result of acts, omissions, or negligence on the part of the Contractor, its
employees, or any person acting for or on its or their behalf relating to this Contract. The Contractor
further agrees it shall be liable for the reasonable cost of attorneys for the State in the event such
service is necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the
Contractor to the State.

In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof and
shall provide all assistance required by the State in the State’s defense. The State shall give the
Contractor written notice of any such claim or suit, and the Contractor shall have full right and
obligation to conduct the Contractor’s own defense thereof. Nothing contained herein shall be deemed
to accord to the Contractor, through its attorney(s), the right to represent the State of Tennessee in any
legal matter, such rights being governed by Tennessee Code Annotated, Section 8-6-106.

Tennessee Consolidated Retirement System. The Contractor acknowledges and unde_rs,tan_ds that,
subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, et. seq.,
the law governing the Tennessee Consolidated Retirement System (TCRS), provides that if a retired
member of TCRS, or of any superseded system admihistered by TCRS, or of any local retirément fund
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established pursuant to Tennessee Code Annotated, Title 8, Chapter 35, Part 3, accepts State’
etnployment, the member's retirement allowance is suspended during the period of the employment,
Accordmgly and notwithstanding any provision of this Contract to the contrary, the Contractor agrees
that if it is later determined that the true nature of the working relationship between the Contractor and
the State under this Contract is that of “employee/employer” and not that of an independent contractor,
the Contractor may be required to repay to TCRS the amount of retirement benefits the Contractor
received from TCRS during the period of this Contract.

E.19. Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that it and
its principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal or State department or

agency,.

b. ‘have not within a three {3) year period preceding this Contract been convicted of, or had a
civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining attempting to obtain, or performing a public (Federal, State; or
Local) transaction or grant under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, malking false statements, or receiving stolen property;

c.  are not presently indicted for or otherwise cnrmnally or-civilly charged by a govemment
entity (Federal, State, or Local) with commission of any of the offenises detailed in section
b, of this certification; and

*d.  have not within a three (3} year period preceding this Contract hdad one or more public
transactions {Federal, State, or Local) terminated for cause or default,

E.20. . Confidentiality of Records. The Contractor agrees that strict standards of confidentiality of records shall
be maintained in accordance with State and Federal law and regulations {Reference T.C.A, Section 71-1~
131, Section 71-3-119 and all other applicable State and Federal law and regulations).

a. All material and information provided to the Contractor by the State or acqwred by the
Contractor on behalf of the State whether verbal, written, electronic, magnetic tape, cards
or otherwise shall be regarded as confidential information ini accordance with the provisions
of State law and ethical standards and shall not be disclosed, except as otherwise permitted
by law, regulation or court order, All necessary steps shall be taken by .the Contractor to
safeguard the confidentiality of such material or information in conformance with Federal
and State law and ethical standards.

b. The Contractor further agrees that any information provided by the State relative to
applicants or recipients of public assistance is to be used only for the administration of this
Contract or in any investigatior, prosecution, or criminal or civil proceeding, conducted
pursuant to this Contract. The Contractor agrees to provide safeguards to restrict the use
or disclosure of any information concerning such applicants or recipients to purposes
stated herein. ' '

¢. The safeguards so provided sha]l also prohibit disclosure to any legislator, legislative or
other committee or legislative body, of any information which identifies by name, address, -
or other identifying information, any such applicant or recipient, except as otherwise
" permitted by law,

d. The Contractor agrees that any Federal or State tax related information will be treated as
confidential, and will be used solely for purposes of administering the child support
program, unless otherwise required by law,

e It shall be the Contractor’s responsibility to ensure that any destruction of confidential
information, as described in this section, will be accomplished in a manner consistent with
State policy and Federal regulations pertaining to the destruction of private or confidential
data,
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f. The Contractor’s obligations under this section do not apply to information; in the public

domain; entering the public domain but not from a breach by the Contractor of this
Contract; previously possessed by the Contractor without written obligations to the State to
protect it; acquired by the Contractor without written restrictions against disclosure from a
third party which, to the Contractor’s knowledge, is free to disclose the information;
independently developed by the Contractor without the use of the State’s information; or,
disclosed by the State to others without restrictions against disclosure.

. In performance of this Contract, the Contractor agrees to comply with and assume
- responsibility for its employees’ compliance with the following requirements regarding
Federal tax information:

1} Al work will be done under the supervision of the Contractor or thé Contractor's
employees.

2) Any return or retirn information made available in any format shall be used only for
the purpose of carrying out the provisions of this Contract. Information contained in
stuch material will be treated as confidential and will not be divulged or made known in
any manner to any person except as may be necessary in the performance of this
Contract. Disclosure to anyone other than an officer or employee of the Contractor will
be prohibited,

3) All returns and return information will be accounted for upon receipt and properly
stored before, during, and after processing. In addition, all related putput will be given
the same level of protection as required for the source material.

4) The Contractor certifies that the data processed during the performance of this
Contract will be completely purged from all data storage components of its computer
facility, and no output will be retained by the Contractor at the time the work is
completed. If immediate purging of all data storage components is not possible, the
Contractor certifies that any IRS data remaining in any storage componént will be
safeguarded to prevent unauthorized disclosures.

5) Any spoilage or any intermediate hard copy printout that may result during the
processing of IRS date will be given to the State or its designee. When this is not
possible, the Contractor will be responsible for the destruction of the spoilage or any
intermediate hard copy printouts, and will provide the State or its designee with a
statement containing the date of destruction, description of material destroyed, and the
method used for destruction,

6) All computer systems processing, storing, or transmitting Federal tax information must
meet Department of Defense Trusted Computer Systerm Evaluation Criteria (TC8EC)
{DOD 5200.28-8TD). To meet functional and assurance requirements, the operating
security features of the system must have the following minimum requirements: a
security policy, accountability, assurance, and documentation. All security features
must be available and activated to protect against unauthorized use of and access to

Federal tax information.

7} No work involving Federal tax information furnished under this Contract will be
subcontracted without prior written approval from the State.

8) The Contractor will maintain a list of employees with authorized access to confidential
information identified in this section, Such list will be provided to the State and, upon
reguest, to the IRS reviewing office.

9) The State will have the right to void the Contract if the Contractor fails to provide
the  safeguards described above.

Criminal /Civil Sanctions: Each officer or employee of any person to whom returns or
return information is or may be disclosed will be notified in writing by such person that -
returns or return information disclosed to such officer or employee can be used only for a
purpose and to the extent authorized herein, and that further disclosure of any such
returns or retiun information for a purpose or to an extent unauthorized herein constifutes
a felony punishable upont conviction by a fine of as much as five thousand dollars
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($5,000.00) or imprisonment for as long as five (5) years, or both, together with the costs of
prosecution. Such person shall also notify each such officer and employee that any such
unauthorized further disclosure of returns or return information may also result in an
award of civil damages against the officer or employee in an amount not less than one
thousand doltars ($1,000,00) with respect to each instance of unauthorized disclosure;
These penalties are prescribed by IRC sections 7213 and 7431 and set forth at 26 CFR
§301.6103(n)-1.

Bach officer or employee of any person to whom returns or return information is or may be
disclosed shall be notified in writing by such person that any return or return information
made available in any format shall be used only for the purpose of carrying out the
provisions of this Contract. Information contained in such material shall be treated as
confidential and shall not be divilged or made known in any manner to any person except
as may be necessary in the performance of the Contract. Inspection by or disclosure to
anyone without an official need to know constitutes a criminal misdemeanor punishable
upon conviction by a fine of as much as one thousand dollars {$1,000.00) or imprisonment
for as long as one (1) year, or both, together with the costs of prosecution. Such person
shall also notify each officer and employee that any such unauthorized inspection or
disclosure of returns or return information may alse result in an award of civil damages
against the officer or employee in an amount equal to the sum of the greater of one
thousand dollars {$1,000.00) for each act of unauthorized inspection or disclosure with
respect to which such defendant is found Liable or the sum of the actual damages sustained
by the plaintiff as a result of such unauthorized inspectiori or disclosure plus in the case of
‘a willful inspection or disclosure which is the result of gross negligence, punitive damages,
plus the costs of the action. These penalties are prescribed by IRC section 7213A and
7431.

Additionially, it is incumbent upon the Contractor to inform its officers and employees of the
penalties for improper disclosure itnposed by the Privacy Act of 1974, 5 1,8.C, §552a.
Specifically, 5§ U.8.C. §552a(i)(1), which is made applicable to Contractors by 5 U.S.C.
§552a(my)(1), provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position, has possession of or access to agency records which
contain individually identifiable information, the disclosure of which is prohibited by the
Privacy Act or regulations established thereunder, and who, knowing that disclosure of the
specific material is prohibited, willfully disclosed the material in any manner to any person
or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more
than five thousand dollars ($5,000.00). :

i.  Inspection: The IRS and the State shall have the right to send its officers and employees
into the offices, plants or other facilities of the Cornifractor for inspection of the facilities and
operations provided for the performance of any work under this Contract. On the basis of
such inspection, specific measures may be required in cases where the Contractor is faund
to be non-compliant with Contract safeguards,

j.  The Contractor agrees that all personnel of the Contractor, and all persormel of ,
subcontractors performing services under this Contract for the Contractor, authorized to
handle Federal tax related information will sign, annually, an IRS Confidentiality Form, to
be provided by the State, with the original signed forms to be maintained by the Contractor,
along with a current list of its employees, and those of its subcontractors, performing
services under this Contract. These IRS Confidentiality Forms, and the list of Contractor’s
employees and those of its subcontractors performing services under this Contract, shall be
made available to the State and the IRS upon request.

k. It is expressly understood and agreed the obligations set forth in this section shall survive
the termination of this Contract.

E.21. Contract Services Transitions. Upon termination of this Contract, for whatever reason {expiration or
termnination), the Contractor shall assist the State to ensure an orderly transfer of responsibility and/or
continuity of those services required under the terms of the Contract to an organization designated by
the State, if requested in writing, (Reference Section A.20)

£.21.a. The Contractor shall deliver, FOB (free on board) destination, all records, documentation, reports, data,
hard copy and electronic files, recommendations, etc., which were required to be produced under the
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terms of the Contract to the State and/or the State's designee promptly and with due diligence after
receipt of the written request.

The Contractor shall discontinue providing the service or acccpting new assignments under the terms of
this Contract, on the date specified by the State, in order to insure the complenon of such service prior
to the termination of the Contract.

Public Exigency Service Provision Extension. At the option of the State, the Contractor agrees to
continue services for the Department when the Department determines there is a public exigency that
requires the contracted services to continue. Continuation of services pursuant to this subsection shall
be in six (6) month increments and the total of all public exigency extensions shall not exceed twelve
{(12) months. Thirty {30) days notice shall be given: by the Department before this option is exercised.
The Confractor reimbursement rate during emergency periods shall be the established regular monthly
percentage in effect during the last year of this Contract,

Responsibility for Work Completion. The Contractor shall be responsible for the completion of all work
set out in this Contract, and all work shall be subject to inspection, evaluation, and acceptance by the
State. All reasonable means may be employed by the State to ensure that the work is progressing and
being performed in compliance with the Contract, to include inspection of those areas of the
Contractor’s place of business that are related to the performance of the Contract. If such mspectxon is
required, the Contractor shall provide reasonable access and ass1stance

Contractor Commitment to Diversity, The Contractor shall comply with and make reasonable business
efforts to exceed the commitment to diversity represented by the Contractor’s proposal responding to
RFP-345.13-797 (Attachment 6.3, Section B, Item B.13.) and resulting in this Contract.

The Contractor shall assist the State in monitoring the Contractor’s performance of this commitment by
providing, as requested, a quarterly report of participation in the performance of this Contract by small
business enterprises and businesses owned by minorities, women, and persons with a disability, Such

" reports shall be provided to the state of Tennessee Governor’s Office of Business Diversity Enterprise in

form and substance as required by said office.
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3-23-07

KATHLEEN L. KERR, PRESIDE(@ J '
‘ A,

Department of Human Services:

Date .

Virginia 'I‘ Lodge, Com: ;sxoner ay

Date
APPROVED:
DEPARTMENT OF FINANCE AND ADMINISTRATION '
B, Ysets v, APR 1 8 2007

M, D. Goetz, Jr., Ccmmxssmééf’ {/ Date
COM f OLLER or THE TREASURY:
| i, (= Y¥-20-07

G. Morgan, ompttollei' 0f t e Treasury Date
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BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

for adherence to the interpretation and
application of the Tennessee Child Support
- Guidelines {Reference Section A.44.4.);

B} Failure to adhere to all orders of the
Court of competent jurisdictions except
when the order has not been finalized due
to timely appeal by the Contractor or the
Attorriey General {Reference Section
A.44.b);

C) Failure of the Contractor to adhere to all
final orders of an administrative hearing
officer of the Department or appealing a
final order of the Commissioner of Human
Services {Reference Section A.44.c.);

D) Failure to adhere to the interpretation of
the effect of Rule 43 of the Tennessee
Rules of Appellate Procedure relative to the
finality and effectiveness of a judicial order
{Reference Section A.44.d.)

B} Failure to adhere to the provisions of .
Paragraph A.44 as required by Section
Ad4.e.

Failure to timely submit a corrective action plan | $750.00 per calendar day that a corrective agtion
addressing deficiencies determined by the plan is not received following the passage of
assessment and the techinical assistance review, the 60 days specified for the development of
{Reference Sections A,27, A.60, A.61, and A.62.) corrective action plan. ‘
Failure to correct during the corrective action $500,00 per calendar day following lapse of the
period, the cited deficiencies being addressed by period approved for corrective action to
the corrective action plan. (Reference Section accomplish the desired results has ¢lapsed.
A.27. and A65.)
Failure to clarify and/or revise within fifteen $500.00 per calendar day
{15) working days any Corrective Action Plan
_which the State determines to be unacceptable
in addressing deficiencies, [Reference Section
A28 :
Failure to ensure that office(s) are open and $5,000.00 | per incident
staffed on all days and times that the State is
open and staffed. {Reference Section A.25.)
Failure to maintain staffing at a level consistent | $7,500.00 | per incident
with one (1) FTE employee per four hundred .
fifty {450) cases. [Reference Section A.33.)
Failure to meet standards related to sufficiency | $3,000.00 | per incident
of available incoming telephone lines,
{Reference Section A.41.) .
Failure to provide monthly project update $5,000.00 | per incident
report, no later than the end of the month
following the month for which the reporting is
done. {Reference Section A.47.) )
A) Failure to comply with the requirements $7,500.00 | perincident
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ATTACHMENT B

345.13-797-08 -

FA 08-20732

ATTESTAT]ON RE PERSONNEL USED IN CONTRACT PERFDRMANCE

SUBJECT CONTRACT NUMBER:

FA Of-26732- 00

CONTRACTOR LEGAL ENTITY NAME:

MAXIMUS Tennessee Child Support, Inc.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Soclal Security Number)

45-0553376

The Contractor, identified above, does hereby attest, certify, warrant, and assure that
the Contractor shall not knowingly utilize the services of an illegal immigrant in the
performance of this Contract and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an illegal immigrant in the performance

of this Contract.

F 4 - . /‘/
SIGNATURE & DATE: {jﬁ@/{ “("'71, L(/;;/L\Lge,,x_

3-23-0%7

TN .
NOTICE: This attestation Mu)sz‘r be signed by an individual empowered to contractually bind the

Contractor. If said individual is not the chief executive or president, this document shall attach
evidence showing the individual's authority to contractually bind the Contractor.
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345.13-797-08
FA 08-20732

ATTACHMENT C
AUTHORIZED INDIVIDUALS

CONTRACTOR:

Kathleen L. Kerr, President, MAXIMUS Tennessee Child Support, Inc.

STATE:
Virginia T. Lodge, Commissioner, Department of Human Services

Michael L. Adams, Assistant Commissioner, Department of Human Services, Child
Support Division
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Travelers Casualty and Surety Company of America

TRAVELERS Hartford, CT 06183

CONTINUATION CERTIFICATE FIDELITY OR Woense Nos

SURETY BONDS/POLICIES

Inconsiderstion of $$ 9,500.00 dollats rénewal premium,theiterm of Bond/Policy No. 105163293 in the amount of
¢ 1,000,000.00 . issued on behalf 6f MAXIMUS, INC,

whose-address is 404 James Roberison Parkway Suite 2121 Nashville, TN 37219

Infavor of STATE OF TENNESSEE, DEPARTMENT OF HUMAN SERVICES, CHILD SUPPORT DIVISION, C/O CHARLES BRYSON

whose address is 400 Deaderick Street Nashville, TN 37248

inconnection with _Child Support Enforcement Contract No, FA-08-20732-00, 7th Judicial District of Tent is heréby extended to, June 30, 2010 R

subject to all covenéints ajid conditions of sajd bond/palicy.
This certificate is desighed to extend only the termi of the Bond/policy: It does hot ifcrease the. amount which may be payable therelinder. The aggrégate

liability of the Company under the said bond/policy together withi this certificste-shall be exactly the saine as, atid no greater than if-would have been, if the
said bond/policy had originally been writtento expire on the-date'to which it is now being extended.

Slgned, sesled and dated _August 21, 2009

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

! %W?L&V;Q ( éﬂ?u}u 0/

Evangelina @Dominick Attorney-in-Fact

F-58-M (2-95)



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

. POWER OF ATTORNEY
TR AVE LER 5 J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Ine. Travelers Casualty and Surety Company
Seaboard Surety Company ) Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Certificate No., O O 2 6 8 O 5 2 7

. KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly érganized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Cagualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that
the Companies do hereby make, constitute and appoint

Attorney-In Fact No. 220579

Robert McDonough, Glenn Pelletiere, Debra A. Deming, Vivian Carti, Halina Kazmierczak, Cynthia Farrell, Sandra Diaz, , Thomas Rhatigan,
Evangelina L. Dominick, Annette Leuschner, Michael Kubis, and Valorie Spates

of the City of __ New York , State of New York , their true and lawful Attorney(s)-in-Fact,

each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or .,;tifedgin any“-q?i}‘jons Qp~1£fgceedings allowed by law.

' ) '\ 2 e E *:;;@m . >
3, ‘\\.\e‘(~ |4

-«F’."“;“\.‘:. 4
«'%-4\1
IN WITNESS WHEREOF, the Companies have caused this ins!%u 1_e"\ 29th
day of October ' 2008 \,ﬂg\:‘
Farmington Casualty (‘Zoqgﬁ?;ny’ < St. Panl Guardian Insurance Company
Fidelity and Guaranty‘;pt_ns"ﬁ;g c&, Comipany St. Panl Mercury Insurance Company
Fidelity and Guaranty Insutapce Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

3
s

Sl
B

% ‘»:n‘;‘g

State of Connecticut By: /é‘“f"/ }%f‘”\

City of Hartford ss. / Georg@ Thompson, Wice President n

On this the 29th day of October , 2008 , before me personally appeared George W. Thompson, who acknowledged himself
to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc.,
Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Cagualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Mo 6. I dreould

~ Marie C. Tetreault, Notary Public

I Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011,

58440-5-07 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183

FINANCIAL STATEMENT AS OF DECEMBER 31‘, 2008

CAPITAL STOCK $ 6,000,000
Assﬁﬁl ; LABILITIES & SURPLUS
a DOURAAIAAA I I
GABH & INVESTED GASH $ 148778723 [ UNEARNED PREMIUMS , $ 848,308,219
BONDS 3462920.981 | LOSSES 822,955,804
STOCK TE86.028 | LOSS ADJUSTMENT EXPENSES 276,222,162
INVESTMENT INCIOME DUE AND ACCRUED 4B.860,631 | COMMISSIONS 52,167,066
PREMIUM BALANCES - 303562105 | TAXES,LICENSES AND FEES 43,371,400 °
NET DEFERRED TAX ASSET 40,073,233 | OTHER EXPENSES 28,247,064
REINSURANGE REGOVERABLE 12,426,353 | FUNDS HELD UNDER REINSURANCE TREATIES 106,982,816
OTHER ASSETS 86225430 | CURRENTFEDERAL AND FOREIGN INCOME TAXES 104,163,980
REMITTANCES AND ITEMS NOT ALLOCATED 57.573.235
AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 31,564,808
RETROACTIVE REINSURANGE RESERVE 11,097,864
POLICYHOLDER DIVIDENDS 9,605,141
PROVISION FOR REINSURANGE 5,452,296
CEDED REINSURANGE NET PREMIUMS PAYABLE (45,467 530)
OTHER ACGRUED EXPENSES AND LIABILITIES 11,021.028
TOTAL UABILITIES §2,361,267,253
CAPITAL STOCK . $ 5,000,000
PAID 1N SURPLUS 303,207 402
OTHER SURPLUS 14256789186
TOTAL SURPLUS TO POLICYHOLDERS $1,734,076,318
TOTAL ASSETS “§ATEEA55TE. | TOTAL LIABILITIES & SURPLUS 3R
STATE OF CONNECTICUT )
COUNTY OF HARTEORD 158,
CITY OF HARTFORD )

ERIC B. BRUDER, SEING DULY SWORN, SAYS THAT HE IS CHIEF FINANCIAL OFFICER - TRAVELERS BOND & FINANCIAL PRODUCTS, -

OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING

IS A TRUE AND'CORRECT STATEMENT OF THE FINANCIAL CONRITION OF SAID COMPANY AS OF THE 315\/0?\7”05’ DEJEM

SUBSCRIBED AND SWORN TO BEFORE ME THIS
17th DAY OF APRIL, 2008

inora,

a‘-f"f: PR
AT
;{ gg‘}:ﬂz"%«, ’%5
R hyl
3 7t %

C

CHIEF FINANCIAL OFFICER - BOND & FINANCIAL PRODUCTS

m&(& C ﬂﬂ/\/mu xwlji/

MARIE C. TETREAULT
Notarv Public
My Commission Expires June 30, 2011




TRAVELERS |

CONTINUATION CERTIFICATE 3 .

FIDELITY OR SURETY BONDS/POLICIES License No.

In consideration of $_9,50000  dollars renewal premium, the term of Bond/Policy No. 105163293 inthe

amount of $1,000,000.00 _» 1ssued on behalf of MAXIMUS, INC.

whose adkdress s 404 James Robertson Parkway Suite 2121 Nashuille, TN 37219

in Tavor of STATE OF TENNESSEE, DEPARTMENT OF HUMAN SERVICES, CHILD SUPPORT DIVISION, C/O CHARLES BRYSON

whose address is 400 Deaderick Slreet Nashville, TN.37248

Chid 8 qugport Enforcement Contract No. FA- 08-20732-00, 7th . . . ‘
in connection with Judicial District of Tennessee 18 hereby exiended o June 30, 2009

s

subject Lo all covenants and conditions of said bond;’ nolicy,
'] ¢ b

“This certificate is designed fo extend only the term of the bond?policy. It docs not increase the amount which may be
payabie thereunder. The aggregate liability of the Company under the said bond/policy together with this certificate shall
be exactly the same as, and no greater than it would have been, if the said bond/policy had originally been written to

expire on the date to which it is now being extended,

Signed, sealed and dated September 24, 2008

TRMEEERS CASUALTY AND SURETY COMPANY OF AMERICA

¢ 1Ledyohndr Attorney-in-lact

P
Ve




o ) 1 Travelers Casualty and Surety Company of America
A ,RF?‘&R&ANCE BOND One Tower Square, Hartford, CT 06183
nnual o _

_Bond No. 105163293

t

AN

o
v

JOW ALL BY THESE PRESENTS, That we Maximus, Inc., as Prmcupai and Travelers Casualty and Surety

‘COmpany of America, of Hartford, Connecticut, authorized to do business in the State of Tennessee, as Surety, are

held and firmly bound unto Tennessee Department of Human Services, as Obligee, in the maximum penal sum of One
Million_and_No/100 Dollars {$1,000,000.00), lawful .money of- the United: States of America, for which payment well and
truly to be made we bind ourselves, our heirss eXecutors and assigns, Jomﬂy and severally, firmly by this Bond.

WHEREAS, the Principal has entered, or is about to enter, into a written agreement with the Obligee to perform in
accordance with the terms and conditions of the Child Support Enforcement Contract No. FA-08-20732-00, 7™

Judicial District of Tennessee, (hereinafter referred to as the Contract), said Contract is hereby referred to and made a
part hereof; '

NOW, THEREFORE, the condition of this obligation is such that if the above named Principal, its successors and assigns,
shall well and truly perform its. obligations as set forth in the above mentioned Contract, then this Bond shall be void;
ctherwise to remain in full force and effect pursuant to its terms.

Notwithstanding anything to the contrary in the Contract, the'Bond is subject to the following e‘xpréss conditions:

1. Whereas, the Obligee has agreed to accept this Bond, this Bond shall be effective for the definite period of July 1,
2007 to June 30, 2008. The Bond may be extended, at the sole option of the Surety, by continuation certificate
for additional periods from the expiry date hercot However neither; (a) the Surety’s decision nct to issue a
continuation certificate, nor (b) the failure or 1nablllty of the Principal to file a rep!acement bond or ather security in
the event the Surety exercises its right to not renew this Bond, shall itself constitute a loss to the Obligee
recoverable under this Bond or any extension thereof. '

N

The above referenced Contract has a term ehdmg June 30, 2010, Regardless of the number of years this Bond

is in force or the number of continuation certificates issued, this Bond shall not be extended beyond June 30,
2012, unless earlier nonprenewed pursuant to paragraph 1 above.

~— 3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained agamst the Surety

on this instrument unless such claim, action, suit or proceeding is brought or instituted upon the Surety within one
year from termination or expfratxon of the bond term.

4. Regardiess of the number of years this Bond is in force or the number of continuation certificates issued, the

liabHity of the Surety shall not be cumulative in amounts from period to period and shan in na event exceed the
amount set forth above, or as amended by rider,

5. Any notice, demand, certification or request for payment, made under this Bond shall be made in writing to the

Surety at the address specified below. Any demand or request for payment must be made prior to the expiry date
of this Bond.

Surety Address: Travelers Casualty and Surety Company of America
One Tower Square
Hartford, CT 06183
Attn: Bond Claim

If any conflict or inconsistency exists hetween the Surety’s obligations or undertakings as described in this Bond
and as described in the underlying Contract, then the terms of this Bond shali prevail.

SIGNED, SEALED AND DATED this 24th day of September, 2008

W S

=2

lncipal

Travele Ca;ualty zmd Surety Company of America
’é :M

o/ pApry N
ANRET T;EM LEUSCHNER, Attorney-in-Fact

5-5025d (G8-06)
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WARNING: THIS POWER OF ATTORNEY 15 INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

TRAVELERS ]

Farmington Casualty Company St Pawl Guardian Insurance Company

Fidelity and Guaranty Insurance Comwpany St Paul Mercnry Insurance Company .
Fidelity and Guaranly Insurance Underwriters, Inc, Travelers Casualty and Surety Company

Suaboard Surety Company ‘Travelers Casualty and Suréty Company of America
St. Pau] Fire atid Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No, 219530 ' Certificute No, O O 2 l 5 9 5 9 3

BENOW ALL MEN BY THESE PRESENTS: That Scaboard Surety Company is a corporarion duly organized under the Jaws of the State of New York, that St Pavl
Fire and Marine Insurance Company, St. Paul Guardian tsurance Company and St Paul Mercury Insurance Company are corporations duly organized under the faws
of the State of Minnesota, that Farmitigton Casuslty Company. Travelers Casualty sod Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized wader the Jaws of the State of Connectivut. that United States Pidelity und Guaranty Company is a corporation duly organized under the
Lows of che State of Marylaad. that Fidelity and Guaranly Insurance Company is i corporation duly organized under the Jaws of the Staie of fowa, and thut Fidelity and
Gowranty basurance Undeywriters. Inc. i 2 corporation duly organized mivder the laws of the State of Wisconsin (hérein collectively called the “Companies™), and that
the Companies do hereby make, constitute and appotint

Robert McDonough, Glenn Pelletiere, Betty Calderon, Debra A, Deming, Vivian Carti, Halina Kazmierczak, Cynthia Farrell,
Sandra Diaz, Elizabeth Marrero, Thomas Rhatigan, Evangelina L. Dominick, Anrietie Leuschner, Michael Kubis, Susan Ravid,
and Valoric Spates

of the City of ___New York e State of Nm& YOk , their true and lawfu] Attorney(s):in-Fact,

each mn their sepacate capacity if more than one is uam_d dimv 16 Sign, exeeute, xmi and acknowledge wdy and sl bond«s;. recogmizapees, conditionat undertakings and
other writings obligatory in the nature thereof o behisdf of the Companies iy shieir business of guaranteeing thie fidelity of pe
comimavts and executing or goaranteeing bonds and undertakings reguired ot pe_;m;g};:d in any-atiiens or

ysous, guaranteeing the perfornance of
yeeadings allowed by law.

21st

January

dus of

St. Paut Guardisn Insurance Company
§t. Paul Mercury Insurance Company
Travelers Casunlty and Surety Company

Fidelity and Guaranty Insurance Underwiiters, Inc.

Seaboard Serety Company Travelers Casualty and Surety Company of America
§¢. Paul Five and Marine Insurance Cpmpiny United States Fidelity and Guaranty Company
D DHHIY ¥ pany

State of Conmectiont By: s I rT — S
City of Harford ss. . /(‘-cumc@ Thompson, @’mc Presideot
30 this the 218t . day of January 2008 REL

fore me personaliy amjl.‘m‘ed George W. Thompson, whe acknowledged himset!
1w be the Sewaior Vice President ol Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Gnaranty lnsurance Underwriters, Inc..
Seaboard Sarety Company, St Paod Fire and Mavine Insucance Company, St.. Paul Guardian Insurance Company, St Pual Morcury Insuranpce Company, Travelers
Casualty und Sueety Company. Triveless Casualiy and Surely Company of Ariwricy, and United States Fidefity and Guaranty Coimpany, and that he, as such, being
authonzed wo o do, executed the foregeing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer

mwcjm

’vlnnc C. Tetrzauls, Notary Pubiic

PR

» Witness Whereol, [ horennto set my hund and official seal.
“rdy Comynission evpires the 30th day of June, 2011,

58440-5-07 Printed in US.A,

WWARINING, THIS POWERR 8T &7 TORIMEY 10 INAT I WIFLIOAT I 7L e A e
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WARNING: THIS POWER OF ATTORNEY (S INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the tollowing resolutions adopted by the Boaids of Directors of Farmington Casualty Conspany. Lhdeliny
and Guaranty Inswrance Company, Fidelity sud Guaranty Insurance. Underwriters, Ine, Seabuurd Surety Corpany, St. Paul Fire and Marine fnsurance Company.
St Paul Guardian Insurance Company, St. Paul Mercury Tisucance Company. Travelers Casualty and Surety Compuny, Travelers Casualty and Surety Company ol

*America, und United States Fidelity and Guaranty Company, which resolutions are now i fulf force und effect, reading as follows:

“RESOLYED. that the Chairman, the Prosident, any Vice Chairivan. any Bxecutive Vice Prestdent, any Senior Vice President. any Vice President. any Second Vice

[

President, the Treasurer, any Assistant Treasurer, the Corporate Secretacy or any Assistant Secretary may appotat Altorneys-in-Fact and Agents 10 act for and on behalf
of the Company und may give such appointee such suthority as his or her ceuificate of authorify iay presciibe to sign with the Company’s name and seal with the
Company’s sen} bonds. recognizances, contracts of fndenmity. and other wiitings obligatory in the nitute ol a bend, recognizande, or condinonal underlaking, and any
of said officers or the Board of Directors at any fime may remaove any sich appeintee and revoke e power given him or hers and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Fxecutive Viee President, any Senior Vice President or any Vice President may
delegate afl or any part of the foregoing authority t ene or more offivers or cployees of this Compuny, provided thar each such delegation is in writing and & copy
thereof is filed in the office of the Secretury; and &1y

FURTHER RESOLVED. that any bond, recognizance, contract of indemnity, or writing obligatory i the nature of 8 bond, récognizance, or conditional wdertaking
shall be valid and binding upon the Company when (w) sigaed by the President. any Vice Chairman, any Executive Viee President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assisiam Treasures, the Corporate Secretary or aiy Assistant Secretary and duly attested and sealed with the
Compuny's scal by a Secretary or Assistant Secretary; or (b} duly execuied funder seql, if requived) by one or more Atorneys-in-Fact und Agents pussuant 16 the power
prescribed in his oF ber certifieate or their certificates of autiority or by one or morg Company officers pursuant to a written delegation of anthority; and it Is

FURTHER RESOLVED, that the signature of sach of the {ollowing officers: President, any Executive Vice President. any Seniot Vice President, any Vice President,
any Assistuit Vice President, any Secretary, any Assistant Secrstary, and the seal of the Company wiay be affixed by facsimile to uny power of attorney or 1o uny certificat
rwelating thereto appointing Resident Vice Presidents, Reyident Assistant Secretaries or Altoreys-in-Fact fof purposes aaly of execting and attesting bonds gnd
undertakings and other writings obligatory in the nature thereof, anil any such power of attorney or certificate beaving such facsimile signature or facsimile seal shall be
valig and hinding upen the Company and wiy such power so exectled and certified by such facsimile signature and facsinhile seal shull be vafid and bimdiag on the
Comnpuny In the future with respect to any bond or undesstanding to whicli it is atached.

}, Kort M. Johanson, the undersigned, Assistant Secretary, of Fannington Casualty Company, Fidelity und Guasanty Insurance Company. Fideliry and Guaranty Insurance
Underwriters, Inc.. Seabonrd Surety Company, SL Pagl Fiee and Marine hsvrance Compary, St Paul Guardian. Josurance Company, St. Paul Mercury Insurance
Cosmpany, Travelers Casvalty dnd Surety Company, T B ica;and United States Fidelity and Guaranty Company do hereby

Trayelers Casuglty and Sur
certify thul the above and foregoing is & true and eofreet copy of the Powe
revoked. k

N TESTIMONY WHEREOF, [ huve hereunto set my hand an

=
etary

To verify the authenticity of this Power of Afiorney, call 1-800-421-3880 or contact us wt wwwvavelensboad.com. Please refer to the Atorney-fn-Frel number, the
above-named individuals and the details of the bond to which the power is attiched.

WARNING: THIS POWER OF ATTORKEY 1S INVALID WITHOUT THE RBED BORDER




TRAVELERS CABUALTY AND SURETY COMPANY. OF AMERICA
HARTFORD, CONNECTICUT 06183
FINANGIAL STATERMENT A% OF DECEMBER 81, 2007

DAPITAL STODK $-4.000,000
ASH & IWVESTED CASH $ s, | UNEARNED PREMIUMS 5 8301096.152
BENOS 3171426810 LOosBES . 907,184,263
STOCK 14368547 | LOSS ADJUSTMENT EXPENSES 153,320,025
BVESTVWENT INCOME DUE AND ACCRUED 42,220,854 COMMSBIONS 34,054,809
PREMIUM BALANCES 198657802 | TAXES, UCENSES AND FEES WVI47H11
NET DEFERRED TAX ASSET 43,350 hag OTHER EXPENSES 34,454,038
RENSURANCE RECOVERABLE 7519302 ] FUNDS HELD UNDER REINSURANCE TREATIES 123307214
OTHER ASSETS 3,744,062 CURRENT FEQERALM FOREIGN INCOME TAXES 27678,126
TEAANOT ALLOCATED 59853721
BMOUNTS WITHHELD FRETANED BY COMPANY FOR o*mexs 34315822
PAYABLE TO PARENT, SUBSIDIARIES & AFFILIATES S8233 304
RETROACTIVE REINSURANCE RESERVE 291350
POLICYHOLDER DVIDENDS 8740793
PROVISION FOR REINSURANCE 5481663
CEDED REINSURANCE NET PREMIUMS PAYABLE 55035.104)
OTHER AOCRUED B(?ENSES AND UIABERUITIES . 141,704
- TOTAL LIABILITIES 3278532480
CAPITAL STOCK s 6,000000
PAD IN SURPLUS _ 303,297,402
QOTHER SURPLUS . 98'3,348;8.84
TOTAL SURPLUS TO POLICYHOLDERS V'S 11290,134__»3_‘ 285
TOTAL ASSETS s,agﬂ 871,086 TOTAL LABILITIES & SURPLUS "33 ‘sssf 571,088
) TE OF CONNECTICUT y
CWNW OF HARTEORD )8s.
ITY OF HARTFORD )

LAWRENCE A, SIUTA, BEING DULY SWORN, SAYS THAT HE IS CHIEF FINANCIAL OF"—'{CER ~ TRAVELERS BOND & FINANCIAL PRODUCTS,

©OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERIGA, AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING

15 A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID COMPANY AS OF THE 3(sl DAY OF OECEMBER, 2007.

SUBSCRIBED AND SWORN TO BEFORE ME TS

11h DAY OF MARCH, 2008

MARIE C.TETRIAULT
Nuder: Pubiic

W Conmpivsion # e e S g

e st s,
e e

'\\
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