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STATE OF TENNESSEE
DEPARTMENT OF HUMAN SERVICES

CITIZENS PLAZA BUILDING
400 DEADERICK STREET

NASHVILLE, TENNESSEE 37243-1403

TELEPHONE: 615-313-4700

	

FAX: 615-741-4165
TTY: 1-800-270-1349

vvww.state.tn.us/humanserv/

December 3, 2009

Mr. James W. White, Executive Director
Tennessee General Assembly
Fiscal Review Committee
320 Sixth Ave., N.
8th Floor Rachel Jackson Building
Nashville, TN 34243

Dear Mr. White:

In light of the current economic conditions and the revenue shortfall that Tennessee is facing, the Department
of Human Services has sought to identify methods by which we can reduce costs, while minimizing any
negative impact to the clients we serve. The accompanying Request: Non-Competitive Amendment form
outlines one such method we have identified.

The subject contract with YoungWilliams, P.C. is for the provision of child support enforcement services in
the 6th Judicial District (Knox County). This amendment seeks to extend the contract for a fourth year, an
option included in the original RFP when the competitive procurement was conducted and the contract
awarded in Fiscal Year 2007. Such contract extension was originally designed to limit payment rates to the
contractor in excess of those presently being paid in year three of the contract. Extending the teen of the
existing contract is in the best interest of the State. Since recent competitively-awarded contracts for the same
service have yielded cost bids higher than those obtained prior to the economic downturn, re-bidding at this
time puts the state at financial risk. The Department proposes, to follow a similar cost-benefit analysis to
determine if a fifth and final extension should be executed in 2011.

In addition to the actual text of the non—competitive amendment #1 with its corresponding Contract Summary
Sheet, we have provided a copy of the base contract with its corresponding Contract Summary Sheet, a Non-
competitive Amendment Request fon m, and the supplemental documentation that is required by the FRC.

We hope that this information facilitates favorable FRC evaluation of this request. However, if you require
additional infonnation, please contact Jeff Roberts at 615-313-4705. Otherwise, thank you for your attention to
this matter.

Sincerely,

Virginia T. Lodg\ e
Commissioner

VTL:DTG

PHIL BREDESEN
GOVERNOR

RECEIVED

DEC ( 3 2009

FISCAL REVIEW

VIRGINIA T. LODGE
COMMISSIONER

Attachments



Supplemental Documentation Required for
Fiscal Review Committee

*Contact Name: Jeff Roberts
*Contact

Phone: (615) 313-4705

*Original Contract
Number: FA 07-17142

*Original RFS
Number: 345.13-777-07

Edison Contract
Number: (if applicable)

16496
Edison RFS
Number: (if

applicable)

N/A

*Original Contract
Begin Date: March 1, 2007

*Current End
Date: February 28, 2010

Current Request Amendment Number:
One(if applicable)

Proposed Amendment Effective Date:
(if.applicable) March 1, 2010

*Department Submitting: Department of Human Services
*Division: Child Support Services

`Date Submitted: December 3, 2009
*Submitted Within Sixty (60) days: Yes

If not, explain:

*Contract Vendor Name: YoungWilliams, P.C.

`Current Maximum Liability: $9,600,000
*Current Contract Allocation by Fiscal Year:

Sheet)(as Shown on Most Current Fully Executed Contract Summary
FY: 2007 FY: 2008 FY: 2009 FY: 2010 FY FY
$1,133,333 $3,300,000 $3,100,000 $2,066,667 $ $
*Current Total Expenditures by Fiscal Year of Contract:
(attach backup documentation from STARS or FDAS report)

FY FYFY: 2007 FY: 2008 FY: 2009 FY: 2010
$1,133,333 $3,113,322 $2,733,112 $394,432 YTD $ $
IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

N/A

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

N/A

IF Contract Expenditures exceeded
Contract Allocation, please give the

N/Areasons and explain how funding
was acquired to pay the overage:

*Contract State: Federal:

Effective October 30, 2009



Supplemental Documentation Required for
Fiscal Review Committee

Funding
Source/Amount:

Interdepartmental:
Other:

If "other" please define:
Dates of All Previous Amendments

or Revisions: (if applicable)
Brief Description of Actions in Previous
Amendments or Revisions: (if applicable)

N/A .

Method of Original Award: (if applicable) Request for Proposals
*What were the projected costs
of the service for the entire term
of the contract prior to contract
award?

$16,100,000

Effective October 30, 2009



Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor for
determination of contract maximum liability. Add rows as necessary to provide all
information requested.

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate all
estimated contract expenditures.

Deliverable
description:

FY:
2010

FY:
2011

FY: FY: FY:

Child supp. enforcement $3,156,667 $2,180,000

Proposed savings to be realized
amendment to an existing contract,

per fisca
please ind

l year by entering into this contract. If
icate the proposed savings to be realized b

the amendment. Add rows as necessary to define all potential savings per deliverable.
Deliverable
description:

FY:
2010

FY:
2011

FY: FY: FY:

Child supp. enforcement $159,140 $318,280

Comparison of cost per fiscal year of obtaining this service through the proposed contract
or amendment vs. other options. List other options available (including other vendors),

cost of other options, and source of information for comparison of other options (e.g.
catalog, Web site). Add rows as necessary to indicate price differentials between contract

deliverables.
Proposed
Vendor Cost:
(name of

FY:
2010

FY:
2011

FY: FY: FY:

vendor)
YoungWilliams $1,090,000 $2,180,000
Other Vendor
Cost: (name of FY: FY: FY: FY: FY:
vendor)
Based on RFP $3 315,807 $2,498,280
Other Vendor
Cost: (name of FY: FY: FY: FY: FY:
vendor)

Effective October 30, 2009
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NON-OOMPETITWE AMENDMENT REQUEST:
NON-AMD123008

APPROVED

DEL; 0 3 2009

FISCAL REVIEW
Commissioner of Finance & Administration

1) RFS # 34513-01410

2) Procuring Agency ; Department of Human Services

EXISTING CONTRACT INFORMATON

3) Service Caption : Child Support Services; 6th Judicial District

4) Contractor : YoungWilliams, P.C.

5) Contract # FA 07-17142

6) Contract Start Date: March 1, 2007

7) CURRENT Contract End Date: (if ALL options to extend the contract are exercised) February 28, 2012

8) CURRENT Maximum Cost : (if ALL options to extend the contract are exercised) $16,087,500.00

PROPOSED AMENDMENT INFORMATON

9) Amendment # One

10)Amendment Effective Date : (attached explanation required if < 60 days after F&A receipt) March 1, 2010

11)PROPOSED Contract End bate : (if ALL options to extend the contract are exercised) February 28, 2012

12)PROPOSED Maximum Cost : Of ALL options to extend the contract are exercised) $16,087,500.00

13) Approval Criteria : use of Non-Competitive Negotiation is in the best interest of the state
(s l ct one)e e

only one uniquely qualified service provider able to provide the service

14) Description of the Proposed Amendment Effects & Any Additional Service :

The effect of the proposed amendment is to extend the term of the contract for a fourth year, starting on March 1,
2010, and ending onrFebruary 28, 2011. The services to be provided by the contractor during the term extension will
be identical to those provided presently.

15)Explanation of Need for the Proposed Amendment

As stated in the response to #14 above, this amendment will extend the term of the current contract. When the
services were initially', . procured, a fourth and fifth contract years were contemplated.

,16)Name & Address of Contractor's Current Principal Owner(s) :

	

not required for a TN state education institution)

Robert Wells, President
YoungWilliams, P.C.I
210 E. Capitol Street; Suite 2000
Jackson, MS 39201

17) Office for Information Resources Endorsement : (required for information technology service; n/a to THDA)

1



NON-AMD123008

Documentation is ... X Not Applicable to this Request Attached to this Request

18) eHealthInitiative Endorsement

	

(required for health-related professional, pharmaceutical laboratory, or imaging service)

Documentation is ... X Not Applicable to this Request Attached to this Request

19) Department of Human Resources Endorsement : (required for state employees training service)

Documentation is ... Not Applicable to this Request Attached to this Request

20) Description of Procuring Agency Efforts to Identify Reasonable, Competitive, Procurement Alternatives :

At the present time, private vendors are under contract to provide child support services in nine of the state's thirty-
one judicial districts. ;These contracts were awarded at various times, each pursuant to a competitive process. Since
the payment rates for. each of these contracts are based on child support collections in the judicial district in which
services are provided, and child support collections have dropped primarily due to child support payors' job losses,
profitability for these contractors have been adversely impacted. As a result, competitive bid solicitations completed
recently for these services have yielded cost offers that are somewhat higher than those for competitive procurements
completed prior to the economic downturn. Therefore, this evidence confirms that a competitive procurement
alternative to this non-competitive amendment is unlikely to yield lower payment rates; in fact, it is likely that a current
competitive procurement would result in higher payment rates for the successful bidder.

21) Justification for the Proposed Non-Competitive Amendment :

As stated in #15, a contract term of five years' duration was contemplated at the time that the request for proposals,
which ultimately resulted in this contract, was made. The payment methodology section of the contract states that the
payment rates for years four and five of the contract "shall be negotiated based upon a monthly rate that is less than
or equal to the monthly rate proposed for contract year three." If the services were to be competitively procured in the
economic climate that exists presently, it is highly unlikely that more favorable rates would be achieved. Therefore, it
is in the best interest 'of thestate to extend the term of the present contract via non-competitive amendment.

AGENCY HEAD SIGNATURE & DATE :
(must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— signature::.
by an authorized signatory will be accepted only in documented exigent circumstances)

Vi rg i n i a T. Lodge,

	

issioner

	

Date

2
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C O N T R A C T

	

A ME N D M E N T

Agency Tracking #

34513-77707

Edison ID

0000000000000016496

Contract #

FA-07-17142

Amendment #

1

Contractor

YoungWilliams, P.C.

Contractor Federal Employer Identification or Social Security #

q C- Or @ V- 640847009-00

Amendment Purpose/ Effects

CONTRACT TERM EXTENSION

Contract Begin Date

March 1, 2007

Contract End Date

February 28, 2011

Subrecipient or Vendor

n Subrecipient @ Vendor

CFDA #(s)

93.563

FY State Federal Interdepartmental Other TOTAL Contract Amount
2007 $385,333.00 $748,000.00 $1,133,333.00

2008 $1,122,000.00 $2,178,000.00 $3,300,000.00

2009 $1,054,000.00 $2,046,000.00 $3,100,000.00

2010 $1,073,267.00 $2,083,400.00 $3,156,667.00

2011 $741,200.00 $1,438,800.00 $2,180,000.00

TOTAL: $4,375,800.00 $8,494,200.00 $12,870,000.00

American Recovery and Reinvestment Act (ARRA) Funding - n YES @ NO

— COMPLETE FOR AMENDMENTS — Agency Contact & Telephone #
END DATE AMENDED?

	

@ YES q NO

FY Base Contract &
Prior Amendments

THIS Amendment
Pam Trautman 615-313-5327

ONLY
2007 $1,133,333.00 Agency Budget Officer Approval (there is a balance in the appropriation

from which this obligation is required to be paid that is not otherwise
encumbered to pay obligations previously incurred)2008 $3,330,000.00

2009 $3,100,000.00 Jeffrey W. Roberts

2010 $2,066,667.00 $1,090,000.00

2011 0.00 $2,180,000.00 Speed Code

HS00000229

Account Code

70803000TOTAL: $9,600,000.00 $3,270,000.00

— OCR USE — Procurement Process Summary (non-competitive, FA- or ED-type only)

This contract is being amended via approved non-competitive
amendment dated



AMENDK7-16-09

AMENDMENT ONE
TO FA 07-17142

This Contract Amendment is made and entered by and between the State of Tennessee, Department of
Human Services, hereinafter referred to as the "State" and YoungWilliams, P.C., hereinafter referred to as
the "Contractor." It is mutually understood and agreed by and between said, undersigned contracting
parties that the subject Contract is hereby amended as follows:

1. The text of Contract Section al. is deleted in its entirety and replaced with the following:

13.1. Contract Term. This Contract shall be effective for the period commencing on March 1,
2007 and ending on February 28, 2011. The State shall have no obligation for services
rendered by the Contractor which are not performed within the specified period.

2. The text of Contract Section al. is deleted in its entirety and replaced with the following:

C.1. Maximum Liability. In no event shall the maximum liability of the State under this
Contract exceed Twelve Million Eight Hundred Seventy Thousand Dollars and No Cents
($12,870,000.00

1, 2007 -

)

M arch

	

February 29, 2008 $3/400,00000

March 1, 2008 - February 28, 2009 $3,100,000.00

March 1, 2009 - February 28, 2010 $3,100,000.00

March 1, 2010 -- February 28, 2011 $3,270,000.00

The Payment Rates in Section C.3 shall constitute the entire compensation due the
Contractor for the Service and all of the Contractor's obligations hereunder regardless of
the difficulty, materials or equipment required. The Payment Rates include, but are not
limited to, all applicable taxes, fees, overheads, and all other, direct and indirect costs
incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the Payment Rates detailed in Section C,3.
The State is under, no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract.

The text of Contract Section 0.3, is deleted in its entirety and replaced with the following:

C.3.

	

Payment Methodology. The Contractor shall be compensated based on the Payment
Rates herein for units of service authorized by the State in a total amount not to exceed
the Contract Maximum Liability established in Section C. 1. The Contractor shall be
compensated based upon the following Payment Rates:

* ....Contraci Year l
Moethl Rate

	 Contract Year 2
Moth

	

te
Contract Year 3

Month!

	

Rate
Contract Year 4

fi,,,aW,Wilate
*Contract Year 4

Montbly Rate
0% of Prior

Month 9.70 8.00 7.80 7.75 TBMN
Disbursed

Collections"

1
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*Collections as calculated for the annual OCSP-157 report, and represented on the
Monthly Performance Measures Report provided to each Tennessee Judicial District.

The Cost Table above IS NOT a guarantee or commitment to the Contractor that this
Contract has a term of five (5) years. Section B.2 of this Contract allows the State to

extend this Contract in one (1) year increments up to five (5) years. *The, remaining
Contract Year is included in the event that the State of Tennessee chooses to extend this
Contract up to the maximum term of five (5) years.

The compensation for Contract Year 5 shall be negotiated based upon a Monthly Rate
that is less than or equal to the Monthly Rate proposed for Contract Year 3.

The Contractor shall not be compensated for travel time to the primary location of service
provision.

The revisions set forth herein shall be effective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and regulations. All other terms and

conditions not expressly amended herein shall remain in full force and effect,

IN WITNESS WHEREOF,

YOUNGWILLIAMS, P.C.:

ROBERT

	

E , PRESIDENT

	

DATE

DEPARTMENT OF HUMAN SERVICES:

VIRGINIA T. LODGE, COK8&NISSIONER

	

DATE

2
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BETWEEN THE STATE OF TENNESSEE,
CONTRACT

Department of Human Services
AND

YoungWiniammCC.

This Contract, by and between the State of Tennessee, Department of Human Services, hereinafter referred to as
the "State" and Yoo

	

hereinafter referred toaodbc "Cootructor," is for the provision of child
support enforcement services in T000easee's 6th Judicial District (Knox County in East Tennessee), as further
defined in the "SCOPE OF SERVICES,"

The Contractor is A FOR PROFIT CORPORATION, The Contractor's address is:

210 0 E. Capitol Street
Suite 2000
Jackson, MS 39201

The Contractor's place of incorporation or organization is Mississippi.

A-

	

SCOPE SERVICES:

A.1.

	

The Contractor shall establish and maintain child support, enforcement program in the 6 th Judicial
District of Tennessee which complies fully with the provisions of Ti PIC IV4Q of the Social Security Act, 42
U.S.C. 651 et seq, as amended, Title 45 of the Code of Federal Regulations (C.P.R), state law and
regulations, and Child Support program policy and program directives. The Contractor shall be
responsible and accountable for the proper operation of the enforcement program.

A,2.

	

',cgs]. Representation. Legal counsel licensed in the State of Tennessee employed or retained by the
Contractor shall, attend and represent the State in each Judicial hearing involving the Title IV-ID Child
Support program, including judicial review, by any Tennessee court of any type of administrative action
taken by the Department of Human Services involving the Title IV-D Child Support program; provided,
however, such counsel shall not represent the State in appellate court appeals or reviews of any such
hearings or actions in the Tennessee Court of Appeals or in the Tennessee Supreme Court. Such legal
counsel shall represent the State in federal bankruptcy court inactions involving the Title IV-D Child
Support program, but shall not otherwise represent the State in any other actions involving the Title IV-
D Child Support program arising in other federal trial or administrative tribunals or in any federal
appellate courts, unless otherwise directed in the policies and procedures of the Department of Human
Services' Child Support program or as otherwise specifically directed by the Office of General Counsel. of
the, Department of Human Services or by the Tennessee Attorney General and Reporter.

Legal caunse licensed in the State of Tennessee employed retained by the Contractor shall also
attend and represent the State in all Administrative Hearings/Appeals involving the Title IV-D Child
Support Program. Legal counsel is not generally required to attend Administrative Hearings/Appeals
where the issues are limited to balance or distribution issues when no party is represented by legal
counsel, unless otherwise stated in the policies and procedures of the Department of Human Services'
Child Support program or as otherwise directed by the Office of General Counsel of the Department of
Human Services or by the Office of the Attorney General and Reporter. Attorneys employed by the
Contractor for the provision of legal services required by this Contract are oubjecti at all times, to the
approval of the State and the Office of the Attorney General and Reporter.

Legal counsel employed or retained the Contractor shall take such actions to represent and
vigorously advocate the interests of the State of Tennessee, the Department of Human Services and the
Title IV-DCbil6 Support program as may be directed the Office of General Counsel of the
Department of Human Services, or by the Office of the Tennessee Attorney General and Reporter,

with the Code of Professional Responsibility and t ^`". of ^~^^^^'~~~~, and, as may beconsistent
required by the procedures and policies of the Department of Human Services' Title IV-D Child Support
program,

I
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A.2.a. The Contractor agrees to bring all court actions in the name of the State and the person receiving 1V-D
services, and to notify the State and/or Attorney General in a timely fashion of any Judicial or
administrative decision or settlement offers or agreements which may adversely affect the State's
interest, Furthermore, the Contractor agrees not to enter into any settlement which, may result in the
loss of State revenue.

A.2.b ' The Contractor shall maintain and furnish to the State a listing of all legal counsel employed or retained
through asubcontractual relationship to represent the State, in matters related to this Contract. Such
listing shall include complete names of such individuals, addresses, direct telephone numbers, and
State-issued bar numbers. This information shall be provided to the Department of Human Services'
Office of General Counsel and to the General Civil Division of the State Attorney General's Office, with
updates to such listing provided within ten (10) working days of employment or reassignments of
counsel,

A,Q.

	

The Contractor shall utilize all Administrative Orders made available by the State TV-D agency for
enforcement purposes.

AA

	

The Contractor shall ensure that the following services are available and provided in a timely manner
for all applicable Title IV-D cases:

&.4.e. CASE INITIATION: Activities associated with initial child support case opening activities, including
providing and accepting applications for service from a custodial or non-custodial parent other
designated caretaker of the child(ren), collection of necessary ease information

	

the, State computer
sysbazo(Tennessee Child Support Enforcement System ITCSES]), and providing theYV-D case or
member number to the Clerk of Court when necessary. The following intake. performance standards
must be met:

1441 A IV-D application must be provided on the day it is requested, if requested in person, or
within five (5) working days if requested by phone ormail. A copy of the Tennessee Child
Support Handbook, with any currently applicable supplements or inserts, must be, provided
with the application.

Within twenty (20) calendar days of receiving a referral or application for services, an
assessment of the case must be completed, to include solicitation of necessary information
from the applicant, initiation of verifications, and if necessary, initiation of activities
designed to locate aparent rLuuatiouAcdvities").

&`.4.b. ESTABLISHING LEGAL OBLIGATION FOR FINANCIAL AND MEDICAL SUPPORT:

Use of Legal and Administrative Remedies, Establishment of Paternity, Use of and
Payment for Genetic Testing,

The Contractor shall be responsible for the timely use of appropriate legal remedies,
including the Administrative order processes provided for in Federal and State law, to
secure orders of paternity and support after successful Location Activities, Paternity
determination may be achieved through Agreed Orders, contested court action, or a.
voluntary acknowledgment. In any contested action, a request for genetic testing shall be
filed with the appropriate tribunal. If the IV-D agency has paid the initial costs of the
genetic testing and the alleged father is determined to be the legal father, the court must be,
petitioned to reassess the costs of the genetic testing against the defendant father,

AA.b.fi.

	

Use of Child Support Guidelines, Form of Order, Use of Income Withholding,

In establishing a legal obligation to support, the Contractor must petition for support in
accordance with the State child sup

must
port award guidelines in Chapter 1240-2-

expressed in a
4 of the

the amount of childDepartment's rules. The petition

	

specify

	

support,
specific dollar amount, due per month, including any arrearages. Petitions must also
include language requesting the immediate use of income withholding on all new support
orders for all assignable income which is currently, or later bec=ies, available.

AA,bjfi, Establishment of Medical Support.

The Contractor shall petition the court to establish a legal obligation for the medical support
of the child in the Rim of health insurance in every Temporary Assistance to 'Needy
Families (TANF), Medicaid/TennCare, and Foster Care case if the child does not have
medical insurance, other than Medicaid /TennCare, and in all Non-TANF cases. The

2
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petition shall include a request that, in the event the Court finds that health insurance is
not available at reasonable cost, the court order that such insurance be obtained for the
child when and if it becomes available. The Contractor shall comply with amendments to
medical support enforcement, effective Joly'l.2OO2,anrequired by 42 D.G.C.§666(a)(19),
45 C,F.R. ` part . 303, Tennessee Code Annotated, Sections 36'5-501 au686-5-503,and
State policy regarding the establishment of medical support for children, Unless a Court or
Administrative order allows health care coverage for ochild subject to a child support order
by a method other than employer-based health care coverage, *ueContractor must,
pursuant bu42U.S.C.§666 and 45 C.F.R., part-303, use the mandatory National Medical
Support Notice, promulgated by the Federal Office of Child Support Enforcement to inform
the non-custodial. parent's employer of the provision in the order for health care coverage.

&.4 'c. TIMEFRAMES APPLICABLE TO ESTABLISHING ORDERS ARE:

A.4x.L

	

Service of Process.

Service of process must be issued within fifteen (15) calendar days of locating the non-
custodial parent. Service must be completed within ninety (90) calendar days of
location of the non-custodial parent or, if service is unsuccessful, the attempts to serve
must be documented and process shall be issued as appropriate.

AA.c.1

	

Paternity Establishment.

Paternity must be established within six (6) months in seventy-five percent (75%) of the
caseload and within twelve (12) months in ninety percent (90%) of the caseload
following successful service of process.

A.4.cdil.

	

Establishment of Support Order.

A support order must be established within ninety (90) calendar days of locating the
non-custodial parent when service of process is not necessary, If service is necessary,
the non-custodial parent must be served with process by the ninetieth (90) day or
unsuccessful attempts to serve process must be documented. In those cases where the
non-custodial parent is served with process, court orders must be established in
seventy-five percent (75%) of the cases within six (6) months and ninety percent (90%)

within twelve (12) months.

A.4.o.^

	

LOCATION ACTIVITIES: The verification of residence employer address where the
non-custodial parent may be served. The Contractor shall establish and utilize local
resources for locating parents, as well as utilize parent location resources provided by
the State. Such location efforts include assisting the State in locating non-custodial
parents for other jurisdictions. The following tiuefraoes for Location Activities must be
met:

Within seventy-rive (75) calendar days of determining that location is necessary, all
appropriate location'services must be utilized, including referral to the Federal Parent
Locator Service (FPLS).

A-4.c.in(b) When Location Activities have been unsuccessful, efforts must be repeated quarterly or
when new location information is received, whichever comes first. Quarterly attempts
may be limited to automated resources but mustinclude accessing State Employment
Security files via the Tennessee Clearinghouse System.

A.4.d. ENFORCEMENT OF SUPPORT ORDERS:

A4.dA.

	

The Contractor shall timely use appropriate legal remedies, including those administrative
processes provided for in Federal and State law, to enforce all orders of s-upport. The orders
to be enforced shall include, but are not limited to, the enforcement of spousal support

when Duds contained in the same order with child support, and the child who is due the .

child support continues to reside with the parent due the spousal support; medical support
if the order specifies a dollar amount to be paid for medical support, or orders the provision
of health insurance coverage.

A.4.ddit

	

Enforcement remedies to be utilized shall include, but shall not be limited to:

(a)

	

immediate income withholding on all new and modified orders as well as

8.
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cases with. a delinquency or arrears except as may otherwise be allowed
under Tennessee Code Annotated, Section 36-5-50l.(a)(2);

(b) sending the federal medical. support notice established under 42 U.S.C.
666(a)(l9) to any employer to provide notice to the employer of the
requirement for employer-based health care coverage for such child
through the child's parent who has been ordered to provide health care
coverage for such child;

(c) contempt proceedings;

(d) establishment and enforcement of liens against resal or personal property
and attachment and liquidation of assets;

(e) issuance of administrative seizure orders;

(1

	

execution on judgements, including the use of garnishment;

(g) requirement of bonds to secure support;

(h) utilization. of the IRS full collection service;

(i) extradition;

(j) use of the federal court system,- and

(k) adherence to the guidelines established for the Treasury Offset Program
for federal funds owed to child support obligors.

A.4..e. ENFORCEI iENT AATIQN IS TO BE TAKEN WITHIN THE FOLLOWING TIMETR ES:

A.4.e.i.

	

If for any reason an immediate income assignment was not issued previously on any order,
due to an agreement between the parties as contained in the court order, or for other
reasons permitted under Tennessee Code Annotated §36-5-501(x)(2), then, in cases with
sufficient information for issuance of an income assignment order, such assignment shall
be issued immediately if the full amount of support due in a month is not paid by the date
upon which the ordered support is due.

When immediate issuance of an Income Assignment order is not possible due to lack of
information regarding employment, enforcement action must be taken, unless service of
process is necessary, within thirty (30) calendar days of identifying the delinquency' or
arrears, or locating the non-custodial parent.

A..4.e,in

	

When service of process is necessary, service must be completed (or unsuccessful attempts
to serve process must be documented) and enforcement action taken within sixty (60)
calendar days of identifying the delinquency or arrears, or the location of the non-custodial
parent.

A..4. f. REVIEW AND MODIFICATION Or ORDERS:

The Contractor shall use appropriate admiiiislrative. and/or judicial proceedings to review ; an.cl: if
appropriate, adjust, the support order amount, and shall petition, the appropriate court or tribunal . for
such changes in accordance with Federal and State law and regulations and State program policy. All
petitions for modification of orders shall include a request for mcom . withholding if not already so
ordered.

A.5. Compliance with Program Policy. The Contractor agrees to comply with all. requirements set forth in
the Child Support Services Manual and policy updates to the manual, copies of which will be supplied
to the Contractor, and the terns of which are incorporated by reference.

A;6. PERFORMANCE MEASURES:

A,6.a. The Contractor shall meet the following performance measures for each year of the Contract, including
all options for term extension, or achieve, at a minimum, the stated increase from the prior Contract
Year's level of performance as defined below.
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A.6 ' b ' For the first year of the Contract, any comparisons referenced to the prior Contract Year's level of
performance will have been determined and established as a baseline for measurement utilizing annual
data from the year prior to Contract inception, based upon a twelve (12) month period that coincides
with the Contract Year. The Tennessee Child Support Enforcement System shall be the sole source of
data for the base year, and shall be the sole source of data used in determining the performance level
achieved by the Contractor relative to these performance standards for all years of the Contract,

A.6.c. Failure to meet a standard or achieve the corresponding increase will result in penalties as detailed in
Section C.3 of this Contract.

A.6.d. PERFORMANCE STANDARDS.

A6^^

	

The number of children in the Contractor's caseload with paternity established or
acknowledged as of the end of each year of the Contract, as compared to the number of
children in the Contractor's caseload who were born out-of-wedlock as of the end of the
year preceding must equal or exceed ninety percent (90%). In the event that the ninety
percent (90%) threshold is not attained, the following table details the percentage point
increase required from the prior year's measure, in order that a penalty as described in
Section C.3 may be avoided.

Paternity Establishment
Percentage

Increase Required.
From Previous Year

50-74%
2% Points
3% Points

45-49% 4% Points
40-44% 5% Points

39% and under 6% Points

A.^^^

	

The number ofIVQ cases in which a Support order Ifinancial/medical) exists as of the
end of the first Contract Year, as compared to the total number of IV-D eases in the
Contractor's caseload at the same reference point in time, must: equal or exceed
seventy-three percent (73%). For each subsequent year of the Contract, including all
options for term extension, the percentage represented by this ratio (cases in which a
Support order exists as compared to the number of active canes in the caseload) must
increase by a minimum of one (1) percentage point, as set forth in the chart contained
in this section. With the exception of the final Contract Year, including all options for
term extension, if the requisite percent threshold is not attained for a given Contract
Year, a penalty will be incurred as provided for in Section C.3, unless the performance
level attained in the following Contract Year meets or exceeds that current Contract
Year's required level. In order to avoid a penalty for the final Contract Year, the
minimum required level for that Contract Year must be attained, For the purpose of
determining if this requirement is met, computed percentages will be rounded to the
Dearest whole percentage point.

The table below IS NOT a guarantee or commitment to the Contractor that this Cont.act
has a1cnm of five (5) years Section B.2 of this Contract allows the State to extend this
Contract in one (1) year increments up to five (5) years. The remaining two Contract

Years are included in the event that the State of Tennessee chooses to extend this
Contract up to the maximum term of Jim (5) years.
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Contract Year Minimum
Required Level

1 73%

2 74%
/

3 75%

4 76%

5 77%

A,6.d.iii.

	

With the exception of the final Contract Year, including all options for term extension,
the ratio calculated at the end of a given Contract year, comparing the total amount: of
current support collected (L support payments which are applied to obligations
representing current support and are subsequently disbursed to the appropriate
recipient) during the Contract Year Lo the total amount of current support owed during
that Contract year, must equal 0r exceed sixty percent (60%). With the exception of the
final Contract Year, including all options for term extension, if the requisite percent
threshold is not attained for a given Contract Year, a penalty will be incurred as
provided for in Section C.3, unless the performance level attained in the following
Contract Year meets or exceeds the required sixty percent (60%) level. In order to avoid
a penalty for the final Contract Year, the minimum required level of sixty percent (60%)
must be attained. For the purpose of determining if this requirement is met computed
percentages will be rounded to the nearest whole percentage point.

A, 7.

	

The Contractor shall accept case referrals from the Department via automated system interface, and
case transfers from other in-state jurisdictions and shall provide application forms and accept
applications from any custodial parent, non-custodial parent, or other designated caretaker of a child
who desires Title IV-D services.

A.8.

	

The Contractor shall continue efforts , for collection of court-ordered obligated arrears and/or medical
support owed to the State when a TANF and/or TennCare family loses eligibility, unless there is no
possibility of securing such, as determined by the State. Additionally, the Contractor shall continue to
provide all appropriate child support services to the family as a non -TAMP case unless conditions exist
that preclude continued services as set forth in the State Child Support Services Manual.

ALg.

	

The Contractor shall close appropriate cases timely per instructions provided in the Child Support
Qeniuem&Konnol^

A,10, The Contractor shall seek enforcement by the Court, Referee or hearing officer of all unpaid child
support at any Judicial hearing or Administrative hearing appropriate for such purpose, using available
legal processes.

A.lI. No later than the first working day following a decision establishing or modifYing a support order, the
Contractor shall ensure that the Support order information is keyed into TCSES except for good cause,
as determined by the State.

A.12. The Contractor shall use WOES the exclusive computer system for all child support operations. The
Contractor agrees to: input necessary data, use such system as directed by the State; work
cooperatively with Clerks of Court regarding automated system issues; and designate specific staff as
needed to maintain adequate TCSES system support.

&I3. The Contractor shall furnish and maintain any automation hardware (including IP based terminals and
workstations) and any software necessary for connection according to State requirements,
update, and maintain the TCSES system as required by the State. Further, the Contractor shall 'furnish
to the State the Contractor's documented and tested Disaster Recovery. Plan. The. Contractor
understands and agrees that the State network connection and software will only be lased in the
performance of the agreed upon functions, and that usage of the State network connection and network
software for unauthorized purposes may result in the cancellation of this Contract, and that the State
may pursue all remedies at law and in equity.

A' 14. The Contractor shall ensure, to every extent possible, that all support payments are made by the obligor
directly to the State Centralized Collections Unit, so that the State may comply with the distribution
provisions of Title Well The Contractor shall not collect any support monies.

6
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A15. The Contractor shall cooperate with other states in matters concerning Interstate IV-D cases as required

include, but not be limited to, providing accurate. and sufficient information to other states, notifying

enforcement

by 45 C.F.R.R@3037,

by

Services

Federal regulati

Manual.

ons, -u

Such

nder 45 C.F.

cooperation shall

procedures

and Chapter 8o{the Child

and notifications as required

Support

responding states of changes in case status, and providing all appropriate establishment: and
- §303.7,

A15. The Contractor shall immediately respond to the State A T-D agency's central office an any requests for
case status information, Such response shall contain sufficient information regarding the status of the
case to permit the State to reply to the inquiring party in an effective mariner.

A.17. The Contnactir shall advise the State of any significant changes in court: filing procedures occurring
within the Judicial District.

A. 18. The Contract-or shall maintain accurate case records for all open IV-D cases during the Contract period.

A. lg. The Contractor shall establish and maintain complete automated case records as required in the Child
Support Services Policy 8vlanual for all Departmental referrals and other applications for Title IV-D
services. Such. case records shall include, but are not limited to, the following : information:

a) A record of any contact with muapplicant ^TANF recipient, including date, reason and result
of the contact.

b) A record of any contact with the non-custodial parent, including date, reason and result of such

contact.
C)

	

A record of any actions taken in accordance with. Section A.4. (a-e) of this Contract,
including dates and results of such actions.

d) &record of anycommunications with the State urFederal government on the case.
e) A record of any case closures, including the date and reason for closure action.

&.20, The Contractor shall maintain, in hard copy, a signed application from each non-TANF applicant. Other
items, as deemed necessary by the Contractor or State, including, but not limited to, court orders other
pertinent legal documents,

	

be retained in hard copy, Both automated and
hard copy case files, including, but not limited to, all client records and records related, to case activity,
shall be considered the property of the State of Tennessee and shall be delivered immediately to the
State or its designee upon Contract termination or at such other time as these are requested by the
State. (Reference Section E.21).

A.21. The Contractor shall timely resolve all TC8B8generated mail messages and perform all appropriate
employer maintenance activities which relate to connecting appropriate employer(s) of the non-custodial
parent for purposes of income assignment.

&.22. The Contractor shall ensure that TCSES worker alerts and suspended payments are resolved in a timely
manner as defined by the State, in the TCSES System User's Manual and in. TCSESDaer's Mail Alert
180aoQea,

A.23. The Contractor shall ensure, at a minimum, that the child support office Administrator and. attorney(s)
attend any meetings sponsored by the State at which attendance is requested at the Contractor's sole
cost and expense. Such meetings will generally not exceed twelve (l2)days per year with no more than
six (6)

	

an
increase in the ___'__meetings where attendance is required. Except in emergency situations, a
minimum two (2) week notice of meetings will be given to the Contractor.

/\.24. The Contractor shall be responsible for the proper training and management of staff assigned to this
project. Proper training shall consist of all ongoing training deemed necessary and provided by the
Contractor, as well as training conducted pursuant to State directives resulting from cited deficiencies
made manifest through Technical Assistance Reviews, customer complaint patterns, or other sources..

A.25. The Contractor shall ensure, at azuiobznuo4that the Child Support. Office(s) remain open and staffed ., on
all days that the State is open and staffed. Core hours established for the operation of State offices
shall be adhered to. The Contractor's staff shall be available to assist clients continuously throughout

the day, fr0000pening until close of business, including the lunch hour, (Reference AttaolicueotA -
Breaches and Associated Liquidated Damages.)

A " 26. The Contractor shall ensure that br6claozem^ p*zripblet*,notices and/or press releases state that the
Tennessee Department of Human Services (TDB8)is funding this child support office and that any
complaints, suggestions or recommendations be reported to the Department of Human Services at 1~
000-838-6811. The Contractor shall further ensure that the TDHS logo is included on brochures and
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pamphlets, and that prior State approval shall be obtained on all brochures, pamphlets, notices and
press releases,

A.27. The Contractor shall provide a written Corrective Action Plan within sixty (60) days of the date of any
letter from the State which specifies a program deficiency and requests a Corrective Action Plan and to
take necessary
year must be approved by the Assistant Commissioner of Child Support Services. (Reference
A*tachzonot8' -Breaches and Associated Liquidated Damages.)

A.28. The Contractor shall clarify and/or revise within fifteen (15) working days any Corrective Action Plan
which the State determines to be unacceptable in addressing the deficiencies, (Reference Attachment A
-Breaches and Associated Liquidated Damages.)

A.39. The Contractor shall participate in any statewide corrective action plan deemed necessary by the State
in response to an audit failure, regardless of whether the Contractor's office(s) failed the audit,

A,80. The Contractor shall establish and maintain professional working relationships with the Judiciary,
Clerks of Court, local law enforcement, employers, and local Department of Human. Services (DHS)
offices.

A.31. The Contractor shall refer any cases f suspected fraud related to child support or receipt of public
assistance to the local MIS office.

AL32. The Contractor shall refer any cases of suspected statutory rape to the District Attorney. Reference
T.C.A. Sections 38-1-305, 38-1-306, 39-13-504, 39-13-506, and 39-13-522,

&^33. The Contractor shall maintain staffing at a level consistent with one (1) Full-Time Equivalent (FrE)
employee per four hundred fifty (450) cases. (Reference Attucbzaeo1A - Breaches and Associated
Liquidated Damages.)

A.34. The Contractor shall provide, on a semi-annual basis, certification to the State for all Title MID
employees, signed by the employees or supervisor with 'first band' knowledge of work performed by the
employee, that all work performed for the period is in conformity with provisions of Title IV-D.

Ai35. The Contractor shall submit, as an attachment to billing invoices, personnel activity reports for all
multiple activity employees or subcontractors (employees subcontractors working less than One
Hundred Percent (100%) of their time on Title IV-D functions) that:

a) Provide after-the-fact distribution of actual activity;
b) Account for total compensated activity;
c) Are prepared at least monthly and coincide with one or more pay periods; and
d) Are signed by the employee.

The Contractor shall. also submit a quarterly report for these employees that includes the dates, times
and functions of their involvement an the project for each quarter.

A.36. The Contractor shall cooperate fully with any data collection and evaluation activities or audits carried
out by the State or Federal government in connection with the services performed under this Contract.

/\.37. The Contractor shall secure all relevant information immediately and file a proof of claim with the
Bankruptcy Court on behalf ofd^State in a timely manner in the event the Contractor receives notice
that an obligor has filed a Bankruptcy petition. The Contractor shall discontinue all enforcement action
against the obligor as required by Bankruptcy Court or law, except such actions as may be permitted by
law to obtain relief from the automatic stay or other orders of the Bankruptcy Court that will permit
continued collection.. of current child support or arrears.

&.38. The Contractor shall petition the Court for program fees to be assessed against the obligor for services
rendered in accordance with instructions from the State and to ensure that such fees, as well as genetic
testing reimbursement payments, are paid and properly remitted to the State.

839, The Contractor shall collect and remit to the State any fees which are required or may be required to be
charged under State or Federal law, regulation or policy, such as the application fee provided for in
State statute, should the State choose to assess the application fee to the applicant ' This fee is

currently paid by the State,

A.40. ^^E VI RESPONSIBILITIES. The Contractor shall implement a plan to comply with Title VI of the

Civil Rights Act of 1964:

.8
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A.40.a. To include, but not to be limited to: the training of staff on civil rights of applicant/recipients of Title IV-
D services, both on an annual basis for al) employees and as part of orientation training for new
employees; the provision of language assistance services, and a process for receiving and investigating
any complaints regarding Title VI discrimination. Such plan shall be made available to the State upon
request. Such plan and provision of services must conform to the requirements of both Federal and
State law and guidelines relevant to Title Vi,

A,40.b. To provide appropriate language assistance tit no cost to ensure that persons are not excluded from
equal program participation, Individuals who do not speak English as their primary language and who
have a limited ability to read, speak, write or understand English may be limited English proficient, or
"LEP". These individuals are entitled under Title VI of the Civil Rights Act of 1964 to free language
assistance so they can apply for and/or access the State's services or benefits. Appropriate language
assistance includes, but is not limited to: translation of documents, contract staff interpreters, contract
interpreters from within the community, and a telephone interpreter service. The availability of
interpreter services, at no cost, must be posted in a conspicuous place, available to all employees,
applicants, and clients. Notice of the process for filing a complaint must also be posted in a
conspicuous place for clients,

A.41. Telephone Services. The Contractor shall provide all telephonic equipment (Mantling speaker-phones
and three-way calling capability) necessary to comply with Title VI requirements regarding limited
English proficient clients. The Contractor shall ensure that sufficient incoming telephone lines are
available, such that callers are able to contact the Contractor ninety-five percent (95%) of the time on
the first try, and wait no longer than six (6) minutes in the an-line queue, The Contractor shall obtain
and submit, upon request of the State, documentation from the local telephone service provider that
these standards are being met. In the event that it is determined that the local telephone service
provider is unable to supply the required information, the Contractor must maintain an in-house phone
system which allows for determination of the likelihood that callers receive a busy signal, and must
supply data related to this requirement to the State. (Reference Attachment A - Breaches and
Associated Liquidated Damages.)

A.42, Customer Services Unit. The Contractor shall establish a Customer Service Unit within its office(s) in
the blh Judicial District to monitor issues related to customer service, and this unit will be responsible
for developing complaint processing and resolution procedures, which will be submitted to the Stale for
approval on an annual basis. The State may develop a customer satisfaction survey instrument which
will be utilized periodically through the term of the Contract to assess Contractor performance in this
area and to determine the effectiveness of the Contractor's customer service process. Once developed, a
copy of the survey instrument will be provided to the Contractor for information purposes only.

A.43, The Contractor shall abide by the proposal submitted in response to the Request for Proposal in the
operation of this program unless prior approval is granted in writing by the State for any deviation. Any
such deviation from the Contractor's prOpOSEal shall be limited to such methodologies as are utilized to
fulfill the terms and conditions of the Contract; any modifications to Contract terms and conditions
shall be accomplished in accordance with the requirements of Section D.2.

A.44

	

The Contractor shall comply fully with the aforementioned policies and all. other provisions of Title IV-D
of the Social Security Act, as amended, Title 45, Code of Federal Regulations as amended, Tennessee
Code Annotated, as amended, and. the program instructions, as amended, issued by the State.
(Reference Attachment A- Breaches and Asaociated Liquidated Damages).

A,44.a, The Contractor shall comply with the use and interpretation by the State of the Tennessee Child
Support Guidelines and their application to all Title IV-D cases, except where a final order of any Court

shall have been entered directing otherwise and the appeal and the time to appeal such order have
expired. (Reference Attachment A - Breaches and Associated Liquidated Damages).

A,44.b. The Contractor shall adhere to all orders of a Court of competent jurisdiction except where an order has
been timely appealed by the Contractor or the Attorney General and the order has not been finalized
due to the appeal of such order. (Relater= Attachment A - Breaches and Associated Liquidated
Damages).

A.44.e. The Contractor shall adhere to all final orders of any Administrative Hearing Officer of the Department
and shall not attempt. to appeal any final orders of the Commissioner of the Department of Raman
Services. (Reference Attachment A - Breaches and Associated Liquidated Damages).

A.44.d. The Contractor agrees with, arid shall adhere to, the interpretation by the Tennessee Attorney General's

Office that, pursuant to Rule 43 of the Tennessee Rules of Appellate Procedures, the order of a

Tennessee trial court is not final until the mandate of the appellate court has been issued to the trial
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court and that an order declaring any provision of the Tennessee Child Support Guidelines or any
statute unconstitutional or otherwise invalid is not final until such mandate has been entered. This
provision shall continue in effect only as long as Rule 43 remains substantially unchanged from the
date this Contract is, effective or until further interpretation by the Attorney General or the Tennessee
Court of Appeals or the Tennessee Supreme Court. (Reference Attachment A — Breaches and Associated
Liquidated Damages),

X44y.Failure to adhere to the provisions of Paragraph A.44 shall be considered a breach of the Contract and a
basis for termination for cause and shall also subject the Contractor to liquidated damages. (Reference
Attachzocnt.4-Breaches and Associated Liquidated Damages).

A45. The Contractor shall secure the prior written approval of the State before reassigning any proposed
employee to another project.

A.46. The Contractor shall submit for the Department's approval the name and credentials of any person(s)
who Is/arc proposed to replace any existing or previously proposed management or supervisory staff of
the project.

A.47. The Contractor shall timely provide uMonthly Project Update Report. The report shall consist of at a
rninimum:

a) Summary of monthly accomplishments;
b) Summary of actions taken during the month (customer service, caseload activity,

collections);
c) Summary of issues requiring resolutions/policy clarification;
d) Staffing (total staff allocated to project, staff hired, staff reassigned, key staff

changes, part-time staff assigned to project); and

e) Summary of other activities (training or other initiatives).

The Monthly Project, Update Report will be considered to be received timely if received by the last day of
the month following that month for which reporting is done. The Contractor shall provide additional
reports as requested by the State. (Reference Attachment A - Breaches and Associated Liquidated
Damages).

A.48. The Contractor shall allow, at Contract re-bidding, potential bidders the opportunity to interview, at a
minimum, the attorney(s) and office administrator(s), to obtain an understanding of local office(s)
operation-, including pertinent statistical data, such as child support collections and caseload.

A.49 ' The Contractor shall identify any State-referred cases wherein the caretaker refuses to cooperate in the
effort to secure or enforce an order of support and to notify the local office of the Department of Human
Services of such refusal,

&58. The Contractor shall comply with State policy regarding the Informal Complaint Process by providing a
complete explanation of the procedure to customers along with the required Client Complaint form.
(State Form HS-2755).

A.51. PHYSICAL SECURITY -- NItINIMUNi PROTECTION STANDARDS,The Contractor agrees that, strict
physical security standards shall be maintained in accordance with State policy and Internal Revenue
Service Publication 1075 (Rev 6-2000). The Contractor shall maintain strict physical security according
to three alternatives. For alternatives 2 @` 3, intrusion detection equipment must be added to doors and
windows as fbllowsIntrusion, Detection Systems (IDS) designed, to detect attempted breaches of
perimeter areas. IDS to be used in conjunction with other measures to provide forced entry protection
for after hours security. Additionally, alarms for individual and document safety (fire) and other
physical hazards, (water pipe breaks) are recommended. Alarms shall annunciate at an on—site
protection console, a central station or local police station. Intrusion Detection Systems include, but
are not limited to, door and window contacts, magnetic switches, motion detectors, sound detectors,
etc., and are designed to set off an alarm at a given location when the sensor is disturbed,

A.51.a. ALTERNATIVE 1:
Securec! Perimeter — Enclosed by slab-to-slab walls constructed of approved materials and
supplemented by periodic inspection. Any lesser-type partition supplemented by UL approved
electronic intrusion detection and fire detection systems. Unless there is an electronic intrusion
detection device, all doors entering the space must be locked. In the case of a fence/gate, the fence
must have intrusion detection devices or be continually guarded and the gate must be either guarded or
locked with intrusion alarms. Space must be cleaned during duty hours. This requirement could apply
to exterior or interior perimeters,

10
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Locked Container -A commercially available or prefabricated metal cabinet or box with riveted or
welded seams, or metal desks with lockable drawers.

A.51.b. ALTERNATIVE

Locked perimeter - High security pin-tumbler cylinder (cipher) locks meeting the following critorii

Key operated mortised or rim-mounted dead bolt lock
Dead bolt throw of one inch or longer
Double cylinder design -oust have five or more pin tumblers
If bolt is visible when locked, must contain hardened inserts or be made of steel
Both the key and the lock must be "off master'

Secured Interior Area -- same specifications as secured perimeter as defined in A, 5 La.

A.51.c. ALTERNATIVE 3:
Locked Perimeter -as defined in A.5 l.b.

Security Container - Metal containers that are lockable and have a resistance to penetration. There
should only be 2 keys to the containers. Strict control of keys is mandatory. (Examples: mini-safes,
metal key lock files, metal pull drawer cabinets with center/off center lock bars secured by padlocks4

&'52. The State shall transmit referrals to the Contractor on appropriate child and spousal support cases
pursuant to Title DcDof the Social Security Act, 42lJ ^B.C.§55l.etseq. Such referrals will contain the
name of the recipient, names of the children and the associated non-custodial parent, if known, such
identifying information as is available to assist in thoLocation Activities and support enforcement
process, pertinent known legal information relative to marital status and orders for support, the amount
of the faniily's assistance (TANF) gram or State provided medical services, available data relative to the
non-custodial parent 's whereabouts and employment, and any other av4able information which may
relate to the support process.

A03. The State shall provide pertinent information relative to changes of status in referred cases, including,
but not limited to, closure of the public assistance case and changes in the aid group.

A.54. The State shall withdraw any case referrals at the discretion of the State,

A.5.5. The State shall provide a system-driven parent location service, which will allow access through
automated interfaces to various local, state, regional and national databases to facilitate the location of
noni enamelled parents.

k56. The State shall ensure that collections are appropriately disbursed to the family and to the federal and
state government.

A.57. The State shall consult with the Contractor concerning potential settlements affecting the rights of the
State and concerning all adverse administrative judicial rulings in order to determine appropriate
remedies to be sought by the Contractor or the State Attorney General.

]1.58, The State shall monitor Contractor performance through quarterly (or more frequently as deemed
necessary) on-site visits,

A.59, The State shall operate an assessment process to review, through the automated system, office
effectiveness and achievement of performance goals and desired outcomes in accordance with Federal
regulations, State and Federal laws and applicable court decisions. This review shall take place on an
annual basis (or more often as deemed necessary) and will be used to identify areas of weakness or non-
compliance which may then be analyzed more thoroughly during on-site visits or through the technical
assistance review described in Section A.bO, (Reference Attachment A - Breaches and Associated
Liquidated Damages.)

A'60. The State shall conduct a1=chnical assistance review every twenty-four (24) months (or more often as
deemed necessary) of the operation of the Contractor's IV-D program and within six (6) months of the
appointment of new key personnel for the purpose of identifying program or fiscal deficiencies and
recommendations for improvement The State may require a corrective action plan to address these
deficiencies, subject to the procedures and penalties set out in Section A.62 through Section A.65.
(Reference Attachment & - Breaches and Associated Liquidated Damages.)

11
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A.61. The State shal! iss;lea letter delineating the deficiencies found as a result of the assessment process
and technical assistance review and request submittaalof a written corrective action plan within sixty
(60) days. (Reference Attachment A-BrU«hes and Associated Liquidated Damages.)

A.62. The ate shall impose afinancial penalty ffailure to timely submit

	

acceptable corrective action
plan. The imposition of such penalty does not preclude the mate srgrigterminate the Contract

ritheammsmentof the penalty. (Reference Attachment A - Breaches and Associated Liquidated
Damages.)

63 The State shall notify the Contractor within thirty (30) work days of the receipt of a corrective action
plan of the acceptability of the plan and allow fifteen (15) calendar days for the Contractor to submit a
clarification or revision if the Plan is deemed to be unacceptable to the State. Acceptance of the Plan by
the State does not guarantee that the implementation of the Plan will result in elimination of the
deficiencies for which future penalties for non-compliance may be applied by the State.

474. The State shall continue the assessment process during the corrective action period, and upon
completion the time approved for corrective action, which will not exceed one (I) year, including any

tension- time permitted by the State for good cause shown by the Contractor, will conduct a new
assessment and technical assistance review to determine if the cited deficiencies have been corrected.

65. The State shall (unless at its sole discretion it is determined to counter productive) pose a f and6
penalty 6tfailure to correct the cited deficiencies within the corrective action period, such penalty not
to preclude Contract termination. The State will conduct assessments an a quarterly basis during this
period. (Reference Attachmento-Beyes and Associated Liquidated Damages.)

A.66. The State shall serve as the Central /#ry for all incoming Interstate IV case requests, such as
requests for case status and application of appropriate child support enforcement remedies, and shall
disseminate these requests to the Contractor,

A,67 " The State shall provide, to the Contractor, all essential forms to be used ƒa administration oftthe
program well hard copies of the Tennessee Child Support Handbook.

A.68. The State shall provide a program policy manual either an-line or a hd copy format fa both, at the
State's discretion) with policy updates provided as necessary.

The State shall make application, it appropriate cases and upon Contractor request, to the United
mm Department of Health and Human Services (DHk%for permission to utilize a United States
District Court to enforce achild support order against o non—custodial parent who s presenx another
state,

70. The State shall make application, in appropriate cases and upon Contractor request, to the United
States Department 2ealm andHnman Services (DHHS) for certification to the Department of
Treasury for purposes of full collection services of unpaid child support obligations "

A,71. The State shall conductregularly scheduled Contractor's meetings and or ta6on to the ate lave]
program for new personnel.

A.72. The State shall provide full remuneration for the costs associated with genetic testing services, up to the
maximum aallowed by the feeschedule, w+c were obtained bytheContractor in compliance

with the feeschedule, associated State directives, and TCSES Policy and Procedures MaManual, which are

incorporated herein by reference. Payment shall made following submission of invoice accompanied
by proper documentation.

A.73. The State may develop a customer satisfaction survey instrument be used to conduct periodic
staves to assist in monitoring the effectiveness of the Contractor's customer service process for
complaint pr gQnandcomplaintamUton. This survey instrument will be provided to the
Contractor for informational purposes only.

CONTRACT TER

B.

	

cony t Term. This Contract shall effective farthe period commencing Marc d 2007 and
±&«o February 28, 2010. The State shall have no obligation for services rendered by the

Contractor which are t»»rf'oimed within the specified period.

8,2"	 	 Extension. The State reserves the right to extend the Contract for additional period or periods
of time representing increments o no more than one year and ab contract term of no meth five
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(5) years, provided that such an extension of the contract term is effected prior to the contract
expiration date by means of an amendment to the Contract.

C. 2, IA'LMENIT TERMS AND CONDITIONS:

C. 1,

	

Maximum. Liability, ^^event shall the maximum liability of the State under this Contract exceed
Nine Million Hundred ThousaDollars and No Cents ($9,600,000.00).

March 1, 2007 - February 29, 2008 $3,400,000.00

March 1, 2008 - February 28, 2009 $3,100,000.00

March l,2ODg -Februazy, 28 ' 20lU $3,100,000.00

The Payment Rates in Section C.3 shall constitute the entire compensation due the Contractor for the
Service, and all of the Contractor's obligations hereunder regardless of the difficulty, materials or
equipment required. The Payment Rates include, but are not limited to, all applicable taxes, fees,
overheads, and all other direct and indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract. or any
extensions of the Contract for work not requested by the State. The maximum liability represents
available funds for payment to the Contractor and does not guarantee payment of any such funds to the
Contractor under this Contract unless the State requests work and the Contractor performs said work.
In which case, the Contractor' shall be paid in accordance with the Payment Rates detailed in Section

The State is under no obligation to request work from the Contractor in any s pecific dollar
amounts or to request any work at all from the Contractor during any period of this Contract.

^2.

	

Clom-oensatioun Firm. The Payment Rates and the Maximum Liability of the State under this Contract
are firm for the duration of the Contract and are not subject to escalation for any reason unless
amended.

C.3.

	

Payment Methodology. The Contractor shall be compensated. based on the Payment Rates herein for
units ^^^^^^^^State in at^amount n^^exceed the Contract ^^m Liability
established in Section C.1. The Contractor shall be compensated based upon the following Payment
Rates:

Con tract Year I

Monthly Rate
Contract Year 2

Monthly Rate
Contract Year 3

Monthly Rate
*Contract Year 4

Monthly Rate
*ContractYear 5

Monthly Rate

of Prior
mouth

Disbursed
Collections*

9 .70 810 7.80 TBN TEN

*Collections as calculated for the annual 0CBE-157report, and represented on the Monthly
Performance Measures Report provided to each Tennessee Judicial District.

The Cost Table above IS NOT a guarantee or commitment to the Contractor that this Contract has a

term of five (5) years. Section B.2 of this Contract allows the State to extend this Contract in one (1)

year increments up to five (5) years, *The remaining two Contract Years are included in the event that

the State of Tennessee chooses to extend this Contract up to the oapodozncoteroi of five (5) years,

The coinpensation for Contract Years 4 and shall be negotiated based upon a Monthly Rate that is

less than or equal to the Monthly Rate proposed for Contract Year 3.

The Contractor shall not be compensated for travel time to the primary location of service provision.

I3
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Penalties. The following penalties will be incurred by the Contractor in the event that

	

performance
standards described in Section A.6.a-d are not attained for any Cont ract, Year during the term of the
Contract. Any penalties incurred in accordance with this Section C.3 will be calculated based upon
payments made to the Contractor during the prior Contract Year (i.e., the year for which the
performance requirement was measured).

1) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology defined in this Section C.3, for failure to meet the
required percentage related to paternity establishment, as outlined in Section A.6.d.i. of this
Contract. Should the Contractor fail to attain this performance standard, said penalty shall be
imposed unless the requisite percentage increase from the percentage level attained the
previous year has been achieved, in accordance with the table shown in Section A.6, of this
Contract.

2) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology outlined in this Section C.3. for failure to meet the
performance standard related to support order establishment, as outlined in Section A.6.d.ii, of
this Contract. With the exception of the final Contract Year, including all options for term
extension, should the Contractor fail to attain this performance standard for a given Contract
Year, said penalty shall be imposed unless the performance level attained in the following
Contract Year meets or exceeds that current Contract Year's required level. In order to avoid a
penalty for the finm]Contract Year, the minimum required level for that Contract Year must be
attained,

3) The Contractor shall be penalized two percent (2%) of the amount to be paid the Contractor in
accordance with the payment methodology outlined in this Section C.3. far failure to meet the
performance standard related to collection of current child support, as outlined in Section

of this Contract. With the exception of the final Contract Year, including all options for
term extension, should the Contractor fail to attain this performance standard for a given
Contract Year, said penalty, shall be imposed unless the performance level attained in. Be
following Contract Year meets or exceeds that current Contract Year's required level. In order to
avoid a penalty far the final Contract Year, the minimum required. level for that Contract Year
must be attained.

The Contractor shall submit monthly invoices, in form and substance acceptable to the State with all
of the necessary -supporting documentation, prior to any payment Such invoices shall be submitted
for completed months of service for the amount stirsilatend. Said monthly amounts shall be reduced
by any penalties incurred pursuant to this Section C.3. until such penalties are paid in full. The
Contractor's monthly invoices shall also include any request for reimbursement due the Contractor' in
accordance with the provisions of Section A.72. of this Contract. Such invoices shall, at a miniraum,
include the date of the invoice, the name of the submitting organization, the applicable billing month,
the billing month total distributed collections as shown on the Monthly Performance Measures Report,
the contracted compensation rate in effect for the month of the collections, and the amount due.

CA

	

Travel Co ,rilmnsatiari. The Contractor shall not be compensated or reimbursed for travel, meals, or
lodging.

CA

	

SAMOA homban The payment of the invoice by the State shall not prejudice Be State's right to
object to or question any invoice or matter in relation thereto. Such payment by the State shall neither
be construed as acceptance of any part of the work or service provided not as an approval of any of the

amounts invoiced therein.

C;6.

	

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included in any
invoice or payment theretofore made which are determined by the State, on the basis of audits
conducted in accordance with the terms of this contract, not to constitute proper remuneration for
compensable services.

C.7.

	

Deductions. The State reserves the right to deduct from amounts which are or shall become due and
payable to the Contractor under this or any contract between the Contractor and the State of rennessee
any amounts which are or shall become due and payable to the State of Tennessee by the Contractor.
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O.E.

	

ALygmatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for Automatic
Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the State. Once this
form has been completed and submitted to the State by the Contractor all payments to the Contractor,
under this or any other contract the Contractor has with the State of Tennessee shall be made by
Automated Clearing House _-, The Contractor shall not invoice the State ~° services untilthe
Contractor has completed. this form and. submitted it to the State,

D.

	

STANDARD TERMS ANDCONDITIONS:

1), 1,

	

Required Anprovals. The State is not bound by this Contract until it is approved by the appropriate
State officials in accordance with applicable Tennessee State laws and regulations.

D.2.

	

Modification and AMendment, This Contract may be modified only by a written amendment executed
by all parties hereto and approved by the appropriate Tennessee State officials in accordance with
applicable Tennessee State laws and regulations.

M.

	

Tertninatiort ,for Convenience. The State may terminate this Contract without cause for any reason.
Said termination shall not he deemed a Breach of Contract by the State. The State shall give the
Contractor at least Ninety (90) days written notice before the effective termination date. The Contractor
shall be entitled to receive compensation for satisfactory, authorized service completed as of the
termination date, but in no event shall the State be liable to the Contractor for compensation for any
service which has not been rendered. Upon such termination, the Contractor shall have no right to any
actual general, special, incidental, consequential, or any other damages whatsoever of any description
or amount.

D^4` Termination for Cause, If the Contractor fails to properly perfo rm its obligations under this Contract in
a timely or proper manner, or if the Contractor violates any terms of this Contract, the State shall have
the right to immediately terminate the Contract and withhold payments in excess of fair compensation
far completed. services. Notwithstanding the above, the Contractor shall not be relieved of liability to the
State for damages sustained by virtue of any breach of this Contract by the Contractor.

D.5.

	

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any of the
services performed under this Contract without obtaining the prior written approval of the State. If

such subcontracts are approved by the State, they shall contain, a1a minimum, sections of this
Contract pertaining to "Conflicts of Interest" and "Nondiscrimination" (sections D,6.and D./J,
Notwithstanding any use of approved subcontractors, the Contractor shall be the prime contractor and
shall be responsible for all work performed.

116.

	

Conflicts of interest, The Contractor warrants that no part of the total Contract Amount shall be paid
directly or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts
in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the Contractor in
connection with any work contemplated or performed relative to this Contract.

I).7.

	

Nondiscrimination, The Contractor hereby agrees, warrants, and assures that no person shall be.
excluded from, participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Contract or in the employment practices of the Contractor on the grounds of
disability, age, race, color, religion, sex, national origin, or any, other classification protected by Federal,
Tennessee State constitutional, or statutory law. The Contractor shall, upon request, show proof of
such nondiscrimination and shall post in conspicuous places, available to all employees and applicants,
notices of nondiscrimination,

D.S.

	

Prohibition of Illegal Immigrants. The requirements of Public Acts of 2006, Chapter Number 878, of the
state of Tennessee, addressing the use of illegal immigrants in the performance of any contract to
supply goods or services to the state of Tennessee, shall be a material provision of this Contract, a
breach of which shall be grounds for monetary and other penalties, up to and including termination of
this Contract,

as

	

The Contractor hereby attests, certifies, warrants, and assures that the
Contractor shall not knowingly utilize the services of an illegal immigrant in the
performance of this Contract and shall not knowingly utilize the services of any
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subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract. The Contractor shall reaffirm this attestation, in
writing, by submitting to the State a completed and signed copy of the
document as Attachment B, hereto, semi-annually during the period of this
Contract, Such attestations shall be maintained by the contractor and made
available to state officials upon request.

b.

	

Prior to the use of any subcontractor in the performance of this Contract, and
semi-annually thereafter, during the period of this Contract, the Contractor
shall obtain and retain a current, written attestation that the subcontractor
shall not knowingly utilize the services of an illegal immigrant to perform work
relative to this Contract and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an illegal immigrant to perform
work relative to this Contract. Attestations obtained from such subcontractors
shall be maintained by the contractor and made available to state officials upon
request

The Contractor shall maintain records for all personnel used in the
performance of this Contract. Said records shall be subject to review and
random inspection at any reasonable time upon reasonable notice by the State.

The Contractor understands and agrees that failure to comply with this section
will be subject to the sanctions of Public Chapter 878 of 2006 for acts or
omissions occurring after its effective date. This law requires the Commissioner
of Finance and Administration to prohibit a contractor from contracting with, or
submitting an offer, proposal, or bid to contract with the State of Tennessee to
supply goods or services for a period of one year after a contractor is discovered
to have knowingly used the services of illegal immigrants during the
performance of this confxact,

c:

	

For purposes of this

	

'illegal immigrant' shall be defined as any
person who is not either a United States citizen, aLanwh1Permanent Bnsidcnt,
oruperson whose physical presence in the United States is authorized or
allowed by the federal Department of Homeland Security and who, under
federal immigration laws and/or regulations, is authorized to be employed in
the U.S.or is otherwise authorized to provide services under the Contract,

9, Records. The Contractor shall maintain documentation for all charges against the State under this
Contract. The books, records, and documents of the Contractor, insofar as they relate to work,
performed or money received under this contract, shall be maintained for a period, of three (3) fall years
from the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed representatives,
The financial statements shall be prepared in accordance with generally accepted accounting principles.

10. Monitoring, The Contractor's activities conducted and records maintained pursuant to this Contract
shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, or their duly
appointed representatives.

11. Progress Reports The Contractor shall submit brief, periodic, progress reports to the State as
requested.

12. Strict Performance, Failure by any party to this Contract to insist in any one or more cases upon the
strict performance of any of the terms, covenants, conditions, or provisions of this Contract shall not be
construed as a waiver or relinquishment of any such term, covenant, condition, or provision. No term
or condition of this Contract shall be held to be waived, modified, or deleted except by a written
amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as.
employees, partners, joint venturers, or associates of one another. It is expressly acknowledged by the
parties hereto that such pasties are independent contracting entities and that nothing in this Contract
ohall, be construed to create an employer/ employee relationship or to allow either to exercise. control or
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direction over the manner or method by which the other transacts its business affairs or provides its
usual services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to carry
adequate public liability and other appropriate forms of insurance, including adequate public liability
and, other appropriate forms of insurance on the Contractor's employees, and to pay all applicable taxes
incident to this Contract.

14. StabIlAplilp; The State shall have no liability except as specifically provided in this Contract,

15. Force Maieure. The obligations of the parties to this contract are subject to prevention by causes
beyond the parties ' control that could not be avoided by the exercise of due care including, but not
limited to, acts of God, riots, wars, strikes, epidemics or any other similar cause.

16. State and Federal Compliance. The Contractor shall comply with all applicable State and Federal laws
and regulations in the performance of this Contract,

17. GoverningLaw. This Contract shall be governed by and construed in accordance with the laws of the
State of Tennessee, The Contractor agrees that it will be subject to the exclusive jurisdiction of the
courts of the State of Tennessee in actions that may arise under this Contract. The Contractor
acknowledges and agrees that any rights or claims against the State of Tennessee or its, employees
hereunder, and any remedies arising therefrom, shall be subject to and limited to those rights and
remedies, if any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.

18. gomnieteness. This Contract is complete and contains the entire understanding between the parties
relating to the subject matter contained herein, including all the terms and conditions of the parties'
agreement. This Contract supersedes any and all prior understandings, representations, negotiations,
and agreements between the parties relating hereto, whether written or oraL

19, Serval%y. If any terms and conditions of this Contract are held to be invalid or unenforceable as a
matter of law, the other terms and conditions hereof shall not be affected thereby and shall remain in
full force and effect, To this end, the terms and conditionsof this Contract are declared severable,

20. Headings. Section headings of this Contract are for reference purposes only and shall not be construed
as part of this Contract.

SPECIAL TERMSAND CONDITIONS:

R,1.

	

ConflictingTerms andConditions. Should any of these special terms and conditions conflict with any
other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other communications
required or contemplated by this Contract shall be in writing and shall be made by facsimile
transmission, by overnight courier service, or by first class mail, postage prepaid, addresspd to the
respective party at the appropriate facsimile number or address as set forth below or to such other
party, facsimile number, or address as may be hereafter specified by written notice.

The State:
Susan Welchance
Department of Human Services
400 Deaderick Street
Citizens Plaza Building - 12th Floor
Nashville, 7037248
Telephone Number: (6l5)3l3-4G80
Fax Number: (615),532-2791
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The Contractor:
Bob Johnson, President of Operations
YonngWillbaooP.C.
2lOE.Capitol Street, Suite 2000
Jackson, MS 39201
TELEPHONE: (681)360-g035
FACSIMILE: (601) 355-6136

All instructions, notices, consents, demands, or other communications shall be considered effectively
given as of the day of delivery; as of the date specified for overnight courier service delivery-, as of three
(3)business days after the date of mailing; or on the day the facsimile transmission is received
mechanically by thete]eCax machine at the receiving location and receipt is verbally confirmed by the
sender if prior to 4:30 p.m. CST. Any communication by facsimile transmission shall also be sent by
United States mail on the same date of the facsimile transmission.

E.3.

	

Subiect to Funds Availability. The Contract is subject to the appropriation and availability of State
and/or Federal funds, In the event that the funds are not appropriated or are otherwise unavailable,
the State reserves the right to terminate the Contract upon written notice to the Contractor. Said
termination shall not be desned, a breach of Contract by the State. Upon receipt of the written notice,
the Contractor shall cease all, work associated with the Contract. Should such an event occur, the
Contractor shall be entitled to compensation for all satisfactory and authorized services completed as of
the termination date. Upon such termination, the Contractor shall have no right to recover from the.
State any actual, general, special, incidental, consequential, or any other damages whatsoever of any
description or amount.

E4.

	

Breach. A party shall be deemed to have breached the Contract if any of the following occurs.

—failure to perform in accordance with any term or provision of the Contract,,
_ partial performance of any term or provision of the Cont0sact,
--="y act prohibited or restricted by the Contract, or

violation of any warranty.

For purposes of this contract, these items shall hereinafter be referred to as a 'Breach.'

a;

	

Contractor Breach— The State shall notify Contractor in writing of a Breach.

(1)

	

In event oIa Breach by Contractor, the state shall have available the remedy of Actual

Damages and any other remedy available at law or equity.

(2)

	

Liquidated Damages— In the event of a Breach, the State may assess Liquidated
Damages. The State shall notify the Contractor of amounts to be assessed. as
Liquidated Damages. The parties agree that due to the complicated nature of the
Contractor's obligations under this Contract it would be difficult to specifically
designate a monetary amount for a Breach by Contractor as said amounts are likely to
be uncertain and not easily proven. Contractor hereby represents and covenants it has

carefully reviewed the Liquidated Damages contained in above referenced Attachment A
and agree that said amounts represent a reasonable relationship between the amount
and what might reasonably be expected in the event of Breach, and are a reasonable
estimate of the damages that would occur from a Breach. It is hereby agreed between
the parties that the Liquidated Damages represent solely the damages and injuries
sustained by the State in losing the benefit of the bargain with Contractor and do not
include any injury or damage sustained by a third party. The Contra&or agrees that
the liquidated damage amount is in addition to any amounts Contractor may owe the
State pursuant to the indemnity provision or other section of this Contract.

The State may continue to withhold the Liquidated Damages or a portion thereof until
the Contractor cures the Breach, the State exercises its option to declare a Partial
Default, or the State terminates the Contract. The State is not obligated to assess
Liquidated Damages before availing itself of any other remedy. The State may choose to
discontinue Liquidated Damages and avail itself of any other remedy available under
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this Contract or at law or equity; provided, however, Contractor shall receive a credit for
said Liquidated. Damages previously withheld except in the event of a Partial Default.

(3)

	

Partial Defazb,— lothe event of a Breach, the State may declare a Partial Default, in,
which case, the State shall provide the Contractor written notice of: (1) the date which
Contractor shall terminate providing the service associated with the Breach; and (2) the
date the State will begin to provide the service associated with the Breach.
Notwithstanding the foregoing, the State may revise the time periods contained in the
notice written to the Contractor,

In the event. the State declares a Partial Default, the State may withhold, together with
any other damages associated with the Breach, from the amounts due the Contractor
the greater of: (1) amounts which would be paid the Contractor to provide the defaulted
service; or (2) the cost to the State of providing the defaulted service, whether said
service is provided by the State or othird party, To determine the amount the
Contractor is being paid for any particular service, the Department shall be entitled to
receive within five (5) days any requested material from. Contractor. The State shall
make the final and binding determination of said amount.

The State may assess Liquidated Damages against the Contractor for any failure to
perform which ultimately results in a Partial Default with said. Liquidated Damages to
cease when said Partial Default is effective. Upon Partial Default, the Contractor shall
have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.
Contractor agrees to cooperate fully with the State in the event a Partial Default is
taken,

(4)

	

Contract Termination— lobe event of a Breach, the State may terminate the Contract
immediately or in stages. The Contractor shall be notified of the termination in writing
by the State. Said notice shall hereinafter be referred to as Termination Notice. The
Termination Notice may specify either that the termination is to be effective
immediately on a date certain in the future, or that the Contractor shall cease
operations under this Contract in stages. In the event of a termination, the State may
withhold any amounts which may be due Contractor without waiver of any other
remedy or damages available to the State at law or at equity. The Contractor shall be
liable to the State for any and all damages incurred by the State and any and all
expenses incurred by the State which exceed the amount the State would have paid
Cnnjvact:orunder this Contract, Contractor agrees to cooperate with the State in the
event of a Contract Termination or Partial Takeover.

b.

	

State Breach— In the event of a Breach of contract by theState, the Contractor shall notify the
State in writing within 30 days of any Breach of contract by the State. Said notice shall contain
a description of the Breach. Failure by the Contractor to provide said written notice shall
operate as an absolute waiver by the Contractor of the State's Breach, In no event shall any
Breach on the part of the State excuse the Contractor from full performance under this
Contract, In the event of Breach by the State, the Contractor may avail itself of any remedy at
law in the forum with appropriate jurisdiction; provided, however, failure by, the Contractor to
give the State written notice and opportunity to cure as described herein operates as a waiver of
the State's Breach. Failure by the Contractor to file a claim before the appropriate forum in
Tennessee with jurisdiction to hear such claim within one (1) year of the written notice of
Breath shall operate as a waiver of said claim in its entirety. It is agreed by the parties this
provision establishes ucontractual period of limitations for any claim brought by the
Contractor.

E.S.

	

Partial Takeover. The State may, at its convenience and without cause, exercise a partial takeover of
any service which the Contractor is obligated to perform under this Contract, including but not limited
to any service which is the subject of a subcontract between Contractor and a third party, although the
Contractor is not in Breach (hereinafter referred to as 'Partial Takeover). Said Partial Takeover shall
not be deemed a Breach of Contract by the Me. Contractor shall be given at least 30 days prior
written notice of said Partial Takeover with said notice to specify the area(s) of service the State will
assume and to date of said assumption. Any Partial Takeover by the State shall not alter in. any way
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making of any federal loan, and entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress ioconnection with this
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard
Forni,LLL' 'Disclosure Form to Report Lobbying," in accordance with, its instructions.

The Contractor shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including sub-grants, subcontracts, and contracts under grants, loans,

and cooperative a§rseoneotm)and that all onb'ecipiemtaof federally appropriated funds shall. certify and
disclose accordingly,

.11. ELN

	

e. All notices, informational pamphlets, press releases, research reports, signs,
and. similar public notices prepared and released by the Contractor relative to this Contract shall
include the statement, 'This project is funded under an agreement with the State of Tennessee. " Any
such notices by the Contractor shall be approved by the State,

E. 12. Prohibited Advertising, The Contractor shall not refer to this Contract or the Contractor's relationship
with the State hereunder in commercial advertising in such a manner as to state or imply that the
Contractor or the Contractor's services are endorsed.

Copyrights and Patents, The Contractor agrees to indemnify and hold harmless the State of Tennessee
as well as its officers, agents, and employees from and against any and all claims or suits which may be
brought against the State for infringement of any laws regarding patents or copyrights which may arise
from the Contractor's performance of this Contract. In any such action brought against the State, the
Contractor shall satisfy and indemnify the State for the amount of any final judgment for infringement.
The Contractor further agrees it shall be liable for the reasonable fees of attorneys for the State. in the
event such service is necessitated to enforce the terms of this Contract or otherwise enforce the
obligations of the Contractor to the State. The State shall give the Contractor written notice of any such
claim, or suit and full right and opportunity to conduct the Contractor's own defense thereof,

E,14^ Public Accountabilitv, If this Contract involves the provision of services to citizens by the Contractor on
OWN the State, the Contractor agrees to establish a system through which recipients of services may
present grievances about the operation of the service program, and the Contractor agrees to display a
sign stating:

"NOTICE: This Contractor is a recipient of taxpayer funding. if you observe an employee engaging in
any activity which you consider to be illegal or improper, please call the State Comptroller's toll free
hotline:

	

1-800~232`5454°

Said sign shall be displayed in mprominent place, located near the passageway(s) through which the
public passes to receive State funded services,

E.15. Environmental Tobacco Smoke. Pursuant to the provisions of the federal 'Pro-Children Act of 1994"
and the Tennessee 'Children's Act for Clean Indoor Air of 19951 the Contractor shall prohibit smoking
of tobacco products within any indoor premises in which services are provided pursuant to this
Contract to individuals under the age of eighteen (18) years. The Contractor shall post "no smoking*
signs in appropriate, permanent sites within such premises. This prohibition shall be applicable during
all hours, not just the hours in which children are present. Violators of the prohibition may be subject

to civil penalties and fines. This prohibition shall apply to and be made part of any subcontract related
to this Contract,

E.16. Authorized Individuals. Each party hereto has provided the other party hereto with a list identifying the
individuals from whom the other party is authorized to accept any notices, requests, demands, or other
advice which may be given hereunder by the party providing such list. Said lists, which are attached

hereto as Attachment C, shall be valid until revoked or amended by further written notice. The parties

hereto shall only be entitled to rely on notices, requests, demands, or other advice given by such
individuals,
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Ed 7. Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of Tennessee as well
as its officers, agents, and employees from and against any and all claims, liabilities, losses, and causes
of action which may arise, accrue, or result to any person, firm, corporation, or other entity which may
be injured or damaged as a result of acts, omissions, or negligence on the part of the Contractor, its
employees, or any person acting for or on its or their behalf relating to this Contract, The Contractor
further agrees it shall be liable for the reasonable cost of attorneys for the State in the evetit such
service is necessitated to enforce the terms of this Contract or otherwise enforce the obligations of the
Contractor to the State.

In the event of any such suit or claim, the Contractor shall give the State immediate notice thereof and
shall provide all assistance required by the State in the State's defense. The State shall give the
Contractor written notice of any such claim or suit, and the Contractor shall have full right and
obligation to conduct the Contractor's own defense thereof. Nothing contained herein shall be deemed
to accord to the Contractor, through its attorney(s), the right to represent the State of Tennessee in any
legal matter, such rights being governed by Tennessee Code Annotated, Section 8-6-106.

E. 18, Tennessee Consolidated Retirement System. The Contractor acknowledges and understands that,
subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, et seg.,
the law governing the Tennessee Consolidated Retirement Eysteco(TCRR) ' provides that if a retired
member of TCRS, or of any superseded system administered by TCRS, or of any local retirement fund
established pursuant to Tennessee Code Annotated, Title 8, Chapter 35, Part 3, accepts State
employment, the member's retirement allowance is suspended during the period of the, employment,
Accordingly and notwithstanding any provision of this Contract to the contrary, the Contractor agrees
that if it is later determined that the true nature of the working relationship between the Contractor and
the State under this Contract is that of 'employee/employer' and not that of an independent contractor,
the Contractor may be required to repay to MRS the amount ofretirement benefits the Contractor
received from TCRS during the period of this Contract.

1119. Ileba.rmentSnd Su

	

. The Contractor certifies, to the best of its knowledge and belief, that it .and
its principals:

W are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal or State department or
agency;

b, have not within a three (3) year period preceding this Contract been convicted of, or had a
civil judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining attempting to obtain, or performing a public (Federal, State, or.
Local) transaction or grant under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or Local) with commission of any of the offenses detailed in section
b. of this certification; and

A. have not within a three (3) year period preceding this Contract had one or more public
transactions (Federal, State, or Local) terminated for cause or default.

E.20. Confidentiality of Records. The Contractor agrees that strict standards of confidentiality of records shall
be maintained in accordance with State and Federal law and regulations (Reference 7C.4 ' Gectkzo71-1 -

131,Section 71-3-119 and all other applicable State and Federal law and regulations).

a. All material and information provided to the Contractor by the State or acquired by the
Contractor on behalf of the State whether verbal, written, electronic, magnetic tape, cards
or otherwise shall be regarded as confidential information in accordance with the provisions
of State law and ethical standards and shall not be disclosed, except as otherwise permitted
by law, regulation or court order, All necessary steps shall be taken by the Contractor to
safeguard the confidentiality of such material or information in conformance with Federal
and State law and ethical standards.
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b. The Contractor further agrees that any information provided by the State relative to
applicants or recipients of public assistance is to be used only for the administration of this
Contract or in any investigation, prosecution, or criminal or civil proceeding, conducted
pursuant to this Contract. The Contractor agrees to provide safeguards to res-trict, the use
or disclosure of any information concerning such applicants or recipients to purposes
stated berein,

c. The safeguards so provided shall also prohibit disclosure to any legislator, legislative or
other committee or legislative body, of any information which identifies by name, address,
or other identifying information, any such applicant or recipient, except as otherwise
permitted by law.

d. The Contractor agrees that any Federal or State tax related information will be treated as
confidential, and will be used solely for purposes of administering the child support
program, unless otherwise required by law.

It shall be the Contractor's responsibility to ensure that any destruction of confidential
information, as described in this section, will be accomplished in a manner consistent with
State policy and Federal regulations pertaining to the destruction of private or confidential
data.

f. The Contractor 's obligations under this aection, do not apply to information: in the public
domain; entering the public domain but not from a breach by the Contractor of this
Contract; previously possessed by the Contractor without written obligations to the State to
protect it; acquired by the Contractor without written restrictions against disclosure from a

third party which, to the Contractor's knowledge, is free to disclose the information;
independently developed by the Contractor without the use of the State's information; or,
disclosed by the State to others without restrictions against disclosure.

In performance of this Contract, the Contractor agrees to comply with and assume

responsibility for its employees' compliance with the following requirements regarding
Federal tax information:

1) All work will be done under the supervision of the Contractor or the Contractor's
employees,

2) Any return or return information made available in any format shall be used only for
the purpose of carrying out the provisions of this Contract, Information contained in
such material will be treated as confidential and will not be divulged or made known in

. person except as may be necessary in the performance of thisany manner to any
Contract. Disclosure to anyone other than an officer or employee of the Contractor will
be prohibited.

All returns and return information will be accounted for upon receipt and properly
stored before, during, and after processing. In addition, all related output will be given
the same level of protection as required for the source material.

4) The Contractor certifies that the data processed during the performance of this
Contract will be completely purged from all data storage components of its computer
facility, and no output will be retained by the Contractor at the time the work is
completed. If immediate purging of all data storage components is not possible, the
Contractor certifies that any IRS data remaining in any storage component will be

safeguarded to prevent unauthorised disclosures.

5) Any spoilage or any intermediate hard copy printout that may result during the
Processing of IRS data will. be given to the State or its designee. When this is not
possible, the Contractor will be responsible for the destruction of the spoilage or any
intermediate hard copy printouts, and will provide the State or its designee with a
statement containing the date of destruction, description of material destroyed, and the
method used for destruction.
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6) All computer systems processing, storing, or transmitting Federal tax information must
meet Department of Defense Trusted Computer System Evaluation Criteria, (TCSEC)
(DOD 5200.28-STD). To meet functional and assurance requirements, the operating
security features of the system must have the following minimum requiren-icrim. a
security policy, accountability, assurance, and documentation. All security features
must be available and activated to protect against unauthorized use of and access to
Federal tax information.

) No work involving Federal tax information furnished under this Contract will be
subcontracted without prior written approval from the State.

8) The Contractor will maintain ulist of employees with authorized access to confidential
information identified in this section. Such list will be provided to the State and, upon
request, to the IRS reviewing office.

9) The State will have the right to void the Contract if the Contractor fails to provide the
safeguards described above.

h. Criminal /Civil Sanctions: Each officer or employee of any person to whom returns or
return information is or may be disclosed will be notified in writing by such person that
returns or return information disclosed to such officer or employee can be used only for a
purpose and to the extent authorized herein, and that further disclosure of any such
returns or return information for a purpose or to an extent unauthorized herein constitutes
a felony punishable upon conviction by afioe of as much as five thousand dollars
($500000) or imprisonment for as long as five (5) years, or both, together with the coots of
prosecution. Such person shall also notify each such officer and employee that any such
unauthorized further disclosure of returns or return information may also result in an
award of civil danoageuagainst the officer or employee in an amount not less than one
thousand dollars ($1,000,00) with respect to each instance of unauthorized disclosure.
These penalties are prescribed by IRO sections 7213 and 7431 and set forth at 26 CFA
§30I.6I03(n)-1.

Each officer or employee of any person to whom returns or return information is or may be
disclosed shall be notified in writing by such person that any return return information
made available in any format shall be used only for the purpose of carrying out the
provisions of this Contract. Information contained in such material shall be treated as
confidential and shall not be divulged or made known in any manner to any person except
as may be necessary in the performance of the Contract. Inspection by or disclosure to
anyone without an official need to know conmd[totemacriminal misdemeanor punishable
upon conviction by a fine of as much as one thousand dollars ($1,000.00) or imprisonment
for as long as one (I) year, or both, together with the costs of prosecution. Such person
shall also notify each officer and employee that any such unauthorized inspection or
disclosure of returns or return information may also result in an award of civil damages
against the officer or employee in an amount equal to the sum of the greater of one
thousand dollars ($1,000.00) for each act of unauthorized inspection or disclosure with
respect to which such defendant is found liable or the sum of the actual damages sustained
by the plaintiff as a result of such unauthorized inspection or disclosure plus in the case of
a willful inspection or disclosure which is the result of gross negligence, punitive damages,
plus the costs of the action. These penalties are prescribed by IRC section 7213A and
7431.

Additionally, it is incumbent upon the Contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1974 ` 5D.Sl^ §552a.
Specifically, BD.8.C.§552a(i)(l) ' which is made applicable to Contractors by 5 U.S.C.
§552a(m)(1) ' provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position, has possession of or access to agency records which
contain individually identifiable information, the disclosure of which is prohibited by the
Privacy Act or regulations established thereunder, and who, knowing that disclosure of the
specific material is prohibited, willfully disclosed the material in any manner to any person
or agency not entitled to receive it, shall be guilty of a misdemeanor and fined. not more
than five thousand dollars ($5,000.00).
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Inspection: The IRS and the State shall have the right to send its officers and employees
into the offices, plants or other facilities of the Contractor for inspection of the facilities and
operations provided for the performance of any work under this Contract. On the basis of
such inspection, specific measures may be required in. cases where the Contractor is found
to be non-compliant with Contract safeguards.

The Contractor agrees that all personnel of the Contractor, and all personnel of
subcontractors performing services under this Contract for the Contractor, authorized to
handle Federal tax related information will sign, annually, an IRS Confidentiality Form, to
be provided by the State, with the original signed forms to be maintained by the Contractor,
along with a current list of its employees, and those of its subcontractors, performing
services under this Contract. These IRS Confidentiality Forms, and the list of Contractor's
employees and those of its subcontractors performing services under this Contract, shall be
made available to the State and the IRS upon request.

k, It is expressly understood and agreed the obligations set forth in this section shall survive
the termination of this. Contract.

E.21, Contract Services Transitions. Upon termination of this Contract, for whatever reason (expiration or
termination), the Contractor shall assist the State to ensure an orderly transfer of responsibility and/or
continuity of those services required under the terms of the Contract to an organizadon designated by
the State, if requested in writing. (Reference Section A.20)

E.2 La. The Contractor shall deliver, FOB (free on board) destination, all records, documentation,
reports, data., hard copy and electronic files, recommendations, etc., which were required to be
produced under the terms of the Contract to the State andjor the State's designee promptly
and with due diligence after receipt of the written request

E.21 :b. The Contractor shall discontinue providing the service or accepting new assignments under the
terms of this Contract, on the date specified by the State, in order to insure the completion of
such service prior to the termination of the Contract.

E.22. Public Exigency Service ProvisionExtension, At the option of the State, the Contractor agrees to
continue services for the Department when the Department determines there is a public exigency that
requires the contracted services to continue. Continuation of services pursuant to this subsection shall
be in six (6) month increments and the total of all public exigency extensions shall not exceed twelve
(12) months. Thirty (30) days notice shall be given by the Department before this option is exercised.
The Contractor reimbursement rate during emergency periods shall be the established regular monthly
percentage in effect during the last year of this Contract.

5.23. Resmssibilita fol. Work Completion. The Contractor shall be responsible for the completion of all work
set out in this Contract, and all work shall be subject to inspection, evaluation, and acceptance by the
State. All reasonable means may be employed, by the State to ensure that the work is progressing and
being perfomaed in compliance with the Contract, to include inspection of those areas of the
Contractor's place of business that are related to the performance of the Contract. If such inspection is ,
required, the Contractor shall provide reasonable access and assistance.

E,24. Contractor Commitment to Diversity, The Contractor shall comply with and make reasonable business
efforts to exceed the commitment to diversity represented by the Contractor's proposal responding to
RFP-346.1- irn (Attachment 6.3, Section 13, Item 13.13.) and resulting in this Contract.

The Contractor shall assist the State in monitoring the Contractor's performance of this commitment by
providing, as requested, a quarterly report of participation in the performance of this Contract by small
business enterprises and businesses owned by minorities, women, and persons with a disability. Such
reports shall be provided to the state of Tennessee Governor's Office of Business Diversity Enterprise in
form and substance as required by said office.

5
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I WITNESS WHEREOF:

Department of Hu

	

es:

APPROVED.

DEPARTMENT OF FINANCE AND ADMINISTIATIQ:
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ATTACHMENT A

BREACHES AND ASSOCIATED LIQUIDATED DAMAGES

Failure to timely submit a corrective action plan
addressing deficiencies determined by the
assessment and the technical assistance review.
(Reference Sections A.27, A.60, A.61, and A.62.)

$750.00

	

1 per calendar day that a corrective action
plan is not received following the passage of
the 60 days specified for the development of
corrective action plan.

Failure to correct during the corrective action
period, the cited deficiencies being addressed by
the corrective action plan. (Reference Section
_27, and A.654

$500.00 per calendar day following lapse of the
period approved for corrective action to
accomplish the desired results has elapsed.

3 Failure to clarify and/or revise within fifteen
(15) working days any Corrective Action Plan
which the State determines to be unacceptable.
in addressing deficiencies. (Reference Section
A.28.

$500.00 per calendar day

4 Failure to ensure that office(s) are open and
staffed on all days and times that the State is
open and staffed. (Reference Section A.25.)

$5,000.00 per Meident

Failure to maintain staffing at a level consistent
with one (1) FTE employee per four hundred fifty
450 cases. (Reference

	

.tio

	

A.33.)

7,500.00 per incident

i

'allure to xreet standards related to sufficiency
of available incoming telephone lines.
(Reference Section A.41.)

,000.00 per incident

7 Failure to provide monthly project update
report, no later than the end of the month
following the month for which the reporting is
done. (Reference Section A.47.)

$5,000.00 per incident

A) Failure to comply with the requirements
for adherence to the interpretation and
application of the Tennessee Child Support
Guidelines (Reference Section A.44ia.);

B) Failure to adhere to all orders of the
Court of competent jurisdictions except
when the order has not been finalized due
to timely appeal by the Contractor or the
Attorney General (Reference Section
A.44,b).;

C) Failure of the Contractor to adhere to all
final orders of an administrative hearing
officer of the Department or appealing a
final order of the Commissioner of Human
Services (Reference Section A.44.c.);

D) Failure to adhere to the interpretation of
the effect of Rule 43 of the Tennessee
Rules of Appellate Procedure relative to the
finality and effectiveness of a judicial order
(Reference Section A.44.d.)

E) Failure to adhere to the provisions of
Paragraph A.44 as required by Section
A.44.e,

$7,500.00 per incident
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ATTACHMENT B

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:
'YoungWilliams, R.C.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
(or Social Security Number) 64-0847009

The Contractor,

	

above,identified

	

does hereby attest, certify, warrant, and assure that
the Contractor shall not knowingly utilize the services of an illegal immigrant in the
performance of this Contract and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an illegal immigrant in the performance
of this Contract.

__et tee_

NOTICE: This attestation MUST signed by an individual empowered to contractually bind the
Contractor. If said individual is not the chief executive or president, this document shall attach
evidence showing the individual's authority to contractually bind the Contractor.
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ATTACHMENT C

AUTHORIZED INDIVIDUALS

CONTRACTOR:

Robert Wells, President, YoungWilliams P.C.
Bob Johnson, President of Operations, YoungWilliams P.C.
James Lewis, CFO, Child Support Services, YoungWilliams P.C.

STATE:

Virginia T. Lodge, Commissioner, Department of Human Services

Michael L. Adams, Assistant Commissioner, Department of Human Services, Child
Support Division
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