CONTRACT #2
RFS # 339.17-96010
GU # 0925855

Mental Health & Developmental
Disabilities, Memphis Mental
Health Institute

VENDOR:
Shelby County Healthcare
Corp. d.b.a. The Regional
Medical Center at Memphis

(The MED)




RECEIVED
APR 2 4 2009

FISCAL REVIEW

STATE OF TENNESSEE
DEPARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES
MEMPHIS MENTAL HEALTH INSTITUTE
P. 0. Box 40966

951 COURT AVENUE
MEMPHIS, TENNESSEE 38174-0966

FISCAL SERVICES
MEMORANDUM
TO: Fiscal Review Committee
TDMHDD
FROM: Linda C. White
Fiscal Director 339.17
DATE: April 22,2009

. SUBJECT: THE REGIONAL MEDICAL CTR-GU09-25855-00 AMENDMENT FY2010

Memphis Mental Health Institute (339.17) is requesting an amendment to the food setvice contract
with The Regional Medical Centet (The MED), GU09-25855-00, fot FY2010 in the amount of an
additional $473,121.00. This is the same amount of the cutrent contract. Since the dollar savings
was not that significant and a request for non-competitive has alteady been submitted for approval,
the annual contract amount is the same.

Our estimates show that we should be able to covet the 3.5% increase to only three of the items in
the rate section of C.3., Payment Methodology. The petcentage of inctease is 5% less than the
original amount with estimated savings of approximately $2,100. These setvices ate essential to
daily operations of the hospital in setvicing out setvice tecipients.

The new facility was designed with the intent that it would contract with the MED for the provision
of food services. MMHI is physically attached to the MED to allow for efficient and effective
delivery of physical and mental health setvices, including food setvices, benefiting both facilities.
Acquiring daily operational setvices (food setvices) from the MED will likely result in a cost savings
for the State. This part of daily operations must continue without intetruption in services especially
since the building was not designed to allow for food preparation and setvice in the facility.




Supplemental Documentation Required for

Fiscal Rev1ew Committee

| Linda C. White

901-577-1821

| GU-0925855

339.17-960

1 7/1/2008

6/30/2009

Memphis Mental Health Institute

di| 3/11/2009

$473 121 OO ] 9

::5 (attach bac

FY:2009

s g

$

$189,490.92

It is expected that almost all of the total
contract allocation will be spent in the
remaining 5 months in FY2009, The rate
of monthly spending has averaged over

$35,000.




Supplemental Documentation Required for

_Fiscal Review Committee

$473,121.00

Current Service funds received from Patient

1§ appl

billings paid by Insurance or Tenncare.

N/A, no other émendmerité ‘

Fapolizabie)] Non-Competiive
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NON-AMD123008

NON-COMPETITIVE AMENDMENT REQUEST:
REVISED 4 24 09

APPROVED

Commissioner of Finance & Administration

1) RFS # 339.17-960

TDMHDD-MEMPHIS MENTAL HEALTH INSTITUTE

Shelby County Healthcare Carporation d/b/a The Regional Medical Center at Memphis (a/k/a The MED)

GU0925855-00

July 1,2008

June 30, 2008

$ 473,121

1

dJuly 1, 2009

June 30, 2010

$ 946,242

use of Non-Competitive Negotiation is in the best interest of the state

; D only one uniquely qualified service provider able to provide thg service

MMHI is requesting an amendment to the present food service contract with the MED with a 3.5% increase on four (4)
of the service description items in the current contract listed in section C. 3 for FY2010. The projected expenditure for
CY2009 is expected to be 5% less than the budget amount. Since the 3.5% increase does not effect all the food

items, the overall contract amount does not have to be increased.

The new facility was designed with the intent that it would contract with the MED for the provision of food services.
MMHI is physically attached to the MED to allow for efficient and effective deliver of physical and mental health
services, including food services, benefiting both facilities. Acquiring daily operational services (food services) from
the MED will likely result in a cost savings for the State even with the 3.5% increase.

16) :Nafne & Address of Contractor's Sringipal Ow réglired for & TN staf i institution)

The Regional medical Center at Memphis d/b/z the MED, 877 Jefferson Avenue, Memphis, TN 38103, owned by Shelby County




NON-AMD123008

Government and operated through its agent, the Sheiby County Healthcare Corporation.

17)Office for Inforimat

D Attached to this Request

Documentation is ... Not Applicable to this Request
d for.h pharmacel bo

18) eHealth Initiative:Endorsement ; -(required forneallhirelats

Documentation is ... Not Applicable to this Request D Attached to this Request

19). Department of Humar | p
Documentation is ... Not Applicable to this Request D Attached to this Request
20) .Deseription of Procuring Agency Efforts to Identify ReaSonable, Competitive, Procurement Alternatives :

The MMHI facility was designed with the intent that it contract with the MED for the provision of food services. See
paragraph 15 above regarding the intent of the parites.

-21) Jusificaion for §

The new facility was designed with the intent that it would contract with the MED for the provision of food services. MMHI is physically
attached to the MED to allow for efficient and effective deliver of physical and mental health services, including food services, benefiting
both facilities. Acquiring daily operational services (food services) from the MED will likely result in a cost savings for the State. The
parties of the MMHI construction project evidenced their intent that the MED and MMHI would contract these services as stated in the
term sheet .

NATURE & DATE




_RFS Tracking#

33917- 96010

GU-0925855

nent Purpose

Delegated Authority Requisition |

| Contractor/Grantee FEIN or SSN

Shelby County Healthcare Corporation d/b/a The Regional
Medical Center at Memphis (a/k/a The MED)

[]C- or[X] V-

BeginDate . . End Dat

[ Subreciplent or Vendo

7/1/2008

X’ Subrecipient D Vendor

nterdepartmental

2009

$473,121.00

$473,121.00

2010

$473,121.00

$473,121.00

dm

$473,121.00

2010 $473,121.00

$473,121.00 $473,121.00

— OCR Use —

$946,242.00

“Procurement Process Summary (FA:or ED-type onl




AMENDMENT ONE
TO GU09-25855-00

This Contract Amendment is made and entered by and between the State of Tennessee, of Mental
Health and Developmental Disabilities, Memphis Mental Health Institute, hereinafter referred to as
the "State” and Shelby County Healthcare Corporation, DBA The Regional Medical Center at
Memphis, hereinafter referred to as the “Contractor.” It is mutually understood and agreed by and
between said, undersigned contracting parties that the subject Contract is hereby amended as follows:

1. The text of Contract Section B.1. is deleted in its entirety and replaced with the following:

B.1.

This Contract shall be effective for the period commencing on July 1, 2008 and ending on
June 30, 2010. The State shall have no obligation for services rendered by the
Contractor which are not performed within the specified period.

2. The text of Contract Section C.1. is deleted in its entirety and replaced with the following:
C.1.  Maximum Liability. In no event shall the maximum liability of the State under this

Contract exceed Nine Hundred Forty Six Thousand Two Hundred Forty Two Dollars
($946,242). The payment rates in Section C.3 shall constitute the entire compensation
due the Contractor for the Service and all of the Contractor's obligations hereunder
regardless of the difficulty, materials or equipment required. The payment rates include,
but are not limited to, all applicable taxes, fees, overheads, and all other direct and
indirect costs incurred or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the payment rates detailed in Section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at all from the Contractor during any period of this
Contract. '

3. The text of Contract Section C.3. is deleted in its entirety and replaced with the following:

C.3.

Payment Methodology. The Contractor shall be compensated based on the payment
rates herein for units of service authorized by the State in a total amount not to exceed
the Contract Maximum Liability established in Section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory
completion of units, milestones, or increments of service defined in Section A.

b. The Contractor shall.be compensated for said units, milestones, or increments of
service based upon the following payment rates:

- e Amount
Service Description (per compensable increment)

Cost of Meals per Resident Day (see Section A.2.e.)

$20.16 per resident per day for the
first fifty (60) patients

$12.87 per resident day for additional
patients exceeding fifty (50) patients




Catering Services per Person (see Section A.2.0., Section A2.p.,
and Attachment 03)

'Admission’s Office Boxed Lunch Meal ‘ $2.59 per person

Hot Meal Plate

$9.95 per person

Cold Meal Plate

$8.25 per person

Birthday/Special Occasion Cake ' $1.55 per person
Punch $0.90 per person
Danish/Muffin Tray $1.50 per person
Cheese/Cracker Tray $2.75 per person
Cookie/Brownie Tray $1.75 per person
Fruit/Vegetable Tray $3.50 per person
c. The cost for all catering services shall be based on a per person cost and
include the cost for providing beverages (except punch), condiments, paper and
plastic supplies, and labor.
d. The Admission’s Office boxed lunch meal shall be prepared according to the
regular diet guidelines,
e. The hot meal plate shall include a meat, two (2) vegetables, bread, drink, and
dessert. For the hot meal plate, the Contractor shall offer a choice of three (3)
different menu options at one price point. (Attachment 03)
f. The cold meal plate shall include a meat sandwich, vegetables, chips, drink, and
dessert. For the cold meal plate, the Contractor shall offer a choice of three (3)
different menu options at one price point. (Attachment 03)
g. For both hot and cold meal plates, a vegetarian option shall be available.
h. Each birthday/special occasion cake shall yield thirty (30) portions.

Arrangements for all catering services shall be.agreed to in writing by both
parties prior to preparation.

The revisions set forth herein shall be effective July 1, 2009. All other terms and conditions not expressly
amended herein shall remain in full force and effect.




IN WITNESS WHEREOF:

SHELBY COUNTY HEALTHCARE CORPORATION DBA THE REGIONAL MEDICAL CENTER AT
MEMPHIS:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES:

VIRGINIA TROTTER BETTS, MSN, JD, RN, FAAN, DATE
COMMISSIONER

APPROVED:

M. D. GOETZ, JR., COMMISSIONER DATE

DEPARTMENT OF FINANCE AND ADMINISTRATION

DEBORAH E. STORY, COMMISSIONER DATE
DEPARTMENT OF HUMAN RESOURCES

JUSTIN P. WILSON DATE
COMPTROLLER OF THE TREASURY




- eYos
R T g i kAT A SA .#¢§v7/m7 BL4¢
TIVE SoNTRaY " *7

PP‘R@VE}) see attached FRC recommendation ,‘ '

| A e JUL03 2008 T
T BacvoF b AnuegRETE Ealow T dinates-sratitia ThtonnAlor Shal tauat o THaN TGy Serauer su e aeH o e
H -dretiiont Kun it ba-tonalisrad i&!ﬁféﬁﬁh"ﬂgnpr,q‘zlaﬁd:lﬁfl,r):e:qmpts;ﬁq;,n“qu'-.r.as;sanﬁmg ‘urfi'i'@sggsu?btfé %’5%y§§ 1
#, . raquitements individyaily 48 faduired, ' .

T —atn St A AL et iy : R = eviemamiy

14y Resg 1 880,17:060 . i
o " i e e svs seys L piess e P R N T v te ,.'...-t E i it N '5'

2) Blaty Agorisy Natis | TOMHDD-MEMRHIS MENTAL HEALTH INSTITUTE

18 SenifsCapdons | Food Banice

| Broposed Gontraniois ggeg%v Gounty: Heslthicste Gornoraffon s Ths Redlinst Wenlon) Crtat &t MarRIS (o8 T4 .

18] Gontract Stark:Date « (atfathid explanalion Yequirsd ifdufe e 28D daysmfferFEA rataipt)

J18 ontrat B D il Oiklons fo Eterddhe Gontras aroarclend: | duii 30, 2008

F 8l Options 1o Bxtand the:Contrant fr Exersised « Tigan3dot

5 o staglmum Sost!

PR ] woorvoscometue tutontinr sty tats

only-gue-urilauely. qualified servies jirovider ablle to provids this sstvles:

9. DastripiidnafSeribefobeacguisd:

| “Trig seride t e-achingd parUANtia I8 rayiess 1sood serdlees forthie eviticonstudizd Merinhis:Mental Heslin ngtituts (MMHE,
1 located at:e61 Court Avenus, Memiphis, TN, The teatiires of fiig new constriiotion requicsd:mvsingation ofthe apardtional fiseds of
£ MMHL, e, new. MMHI Bulloling wise riot desighed to allow forfoad praparation and sarice: i the:faglity. Infent.of =l periies:to thé
- gonstruction was that-MMHI would ‘contract with the MED; a res standing hesfcare Tacllify operatad 2s-s comiponent il of e
: Shslby-Crinly goveramert for s provisiin.of iod servicas. Ths MEDHES.rovidad thess foud services:to M| siice Ocfober 1,
! _@aaz;;.aom'raqt Number:@L08-22809-00. )

| 20) Explanation:of-the Nas fot o Requitament Placad.on the Procuing. Agency to. Acquirethe Service :

| Therpidlsgrfarthe newMMHI fadlliy 8061 Cutt Avenue, Memphis, T, provided.a means for fhe:Btate government to partner with:

1 Jovalgavernmental'and pﬁvata:-a'gieqéi,e‘q &5 well a8 Gihar sty agenclssor fhaproyision ofhedliieate servions.inShaltiy Coanlpand. -

| WastTenrigases, Thiswasw Trstfhite-Klnd projast; Involving‘the:State Deparimsits-of Finarica-and-Agministation, Mental Healivand |

! rilel: Disabllifes, Universlly of Tannusses, Shiloy Gounty Mayorant Soundiandhe: MEDy nd Mettidt Hosplia, T6

slfesiuata-dha.desired wartharship htwaen the varole Glopps, 4 Torm Shaef was drawri up-a8ttng forth. the intent of the paifles A

SR chpy ‘ofthls Tern). Sheet s attached! -All parles to the Term Shieet ulderataod that the: iiew: MMHI would be buit adjagentto the

WED, wilha physical conngsfian Hetwesi thi fwo haalthoars faclliies, 50 8 Yo-provids both effidant and efteotlve phystedl-and fejitat

Hisaihasfe futhe patients, THis physloal:connaction. bsfweer the:MED-and MMHImednt thalt MHIwas Hesignad withioll a theans of

| ‘providing food.senvices, Le., thedesigh of e new-Bullding wnulres. diferant spciibations gt ary ot aveliadie, undar his prosent

| uBhtraatsueh 48 Sharmal-fealing trays and food dellvery, .All pariles tothe. Term Shieet Intetidad fhat: ML and:the:MED wadld:
eantract-for the provislon:of food sewiges arnilier-anclliary Senicss. a8 nepded, Sew Paragraph 1 wider The MEDI2™ tage) and

LiPatgurapteD (4 viage) of the:-Atachipd Termshest. n ordero carry.ouf the Intént 6T 1ie, Teit Shost prrtos MIVHERTESORIT ). . .

JUL 0 32008
RECEIVED _




%Mtab & umqponent it &7 tha Sheiby Gy Governmant ana s |
biveriitnéntahTort Lisblity aeh has: heen: éxiended fa twwar s WG el f

&0 -Gé\'ﬁpet\tlve contract forEona 'gervic,es.‘r
helbythumy Héalmeaw Combrauon Tig

......

1ﬁ e wasi 1hi$ s&ryme was bought ibrﬁugﬁ:ﬂ non~competmve prceess‘ ’

12) Wane.& Atldrsgs of the Proposed tﬁonfraotor’s Prlnd‘fpa[ Ownhr(s) s
o fnstrequired- it propoted: ¢ontractqr & 4 statep eduéaﬂoh lnsmuﬂqn)

Tha Raglans] Medioal Santerat; Memphls dlb/a ih; Mam 87 Jettorson Ayenuef Mamphfs, TN 3.8103, ewnéd by smatby County .
Gavemmenl and operatet{ ihmugh ifs agant ths Shilby beunty Heallh¢aré @orporatuon .

13) Bulbigitoe. af the Proposeﬂ @ontraefar's Experisnce ang: Léngth fcf'azparlenae Pmm?ng :he sawme 3 ;

e s Dt healthcaro s (ol o el o gt Wit Tennasséasinee 1829, o

I8 regarémg the Iniem wf fives partlants the Term Shset (attadhea)

g““")f Tocumsntatiog of Offios for lnformatien Faaaiisas Endersemants e
. egurediony h“the bject senige involves Informiation teohnolony) o
f seloctone: ¥ LAY Docunentation Not Appileatie:te tms-Requést Bosumeritation Aftachisd to this Baguest
78], Daumentagion afbepanmentof*Parsonnei»Endn}semént-" TR '
4 lrequired-pnlyiifthe sub}act servine Involuss elning foy Bty eploydies)
ssteotons: | [ poosinentaton Mot Applatle o s Rocuest [j Booumto Afpated s e
;ﬁ}j“:ﬁbéq“*éﬁﬂtlonofswte Mrohifect Endorsoments
i Lrequirsdunlydr, the subleat sanmse mvelwés oons(rnauan or raal property re!atedsewicea) . o
)
selhet °"'5'- . D°““me"*aﬁ°" NatApplcab{o s Reqwest: il biokuanaior Attsehed tathis s Recies
| Bt m’"" "“'9 “9‘*”“5‘ o Lo ey Ressoable Gompsiie, l”fowkemeﬂtAl"fermeéé”’ T
:.”The T Rallity: was des:gned thh the: tntent that :t contrectwﬂh the MED for-Ihg provisicn srivad seivipss, See parégraph 1 Draﬁmw

'-i"'fS} slqgtitlvatmﬁ oF Whythe State Stiould Use Nop-
] (Belng fhe "only known“ ot st ggnioe: pfov[de? 8 berfm thé semi&é aa daSlréd Ul e

qupetliIVa Nhgquatwn Rathar Than & Competitive. Bragesss
t‘bé dééméd adequa’(e Jusfification.)

{ Slate The pacissor
| ‘Atached,

‘hengtiting both adilitles,

fie;

; Thie agw faclh{ywas designed with-ie Tnterihas k ool contraat wuh Athe:MED for fhey provls?on offood servrues‘ WVIMUIE is: physTeatly:
1 Attashad tadhe MED Yo-allow-lor efficlent sind effective delivery.of ghyslval and rentsl isglh: services, Inclilig, foad saivices
Actuliitig dally oberationaragnises (idod serviass) from the MED. wilkfikdly rasultin 8 oostisavings. farthe

MMHL Gonstiuctian projact evidenced thelrintent thatthe MED. g RIMET comraat Vb w Tarma Siesdwhich s

REQUESTING AGENGY Hmp'ﬂan’ JURE & DATE
{isst b 3ighied. 8, dated by e ACTUAL

procuring:agency haad as detalied on ftie Sgnailre
‘by an aulhmrlzed signatory ‘will be aceepted :0Fily !h dbcumehtéﬁ exigenx clréumsxanqe .

Gurtiffeaiian e file with-OGR-- sgiatire

-2




Tennegsee Department of Mantal Health &' mevelapmental Disabilities
Memphis Mehtal Health Inskitute Facility
Term Shoet

In order to malntain state-operated inpatlent psychiattic services in Shelby County and in
consideration of the State’s transfer of 6.1 acres (current site of the Memphis Mental Health
Institute) to Methodist Healthcars, the State of Tennessee, Methodist Healthcare, Shelby
Courty Healthcare Authority (The Reglonal Medical Canter at Memphis) (hereinafter referred
to-gs the MED) and Shelby Courity Government agree to the following terms:

Methodist Healthcare will:

1,

Purchase the curreht MMHI prdperty (6.1 acres at the corner of Poplar/Punlap) for a
~sum of $12.5 million. Title shall be transferred to Methodist or its designee and the

$12.5 ‘million will be deposited In escrow for initlal -project costs concurtent with the

- securing of the long-term financing by UT, the exacution of the longterm lease

between TDMHDD and UT, and upan approval of the State Building Gommission
(88C).

Provide $30’0,f300 previousl§ pledged for conatruction financing.

Deglan and tonstruct & new hospltal on the Dobbs Building site and a port?on of the
Bowld Hospital site based upan specifications of TDMHDD including number of beds,
total and specific area square footage, and trestment and program space utifizing the

MTMMI prototype for standards and design specifications. Stope of projact costs and
activities include: ,

a. Dasign and ‘construction will met 2l applicable federal, state, and focal codes, a3
well as requirements of JCAHO accreditation, CMS certification, and licensing
agencies, the US Department of Justice program spaces. desiréd, and the AIA
standards for psychiateic hospitals,

b. Methodist Healthcare wil obtaln approval from the Tennessse State Buxtdmg
Commission (SBC), TDMHDD, F&A Office of Capital Projécts Managemertt, UT and
the State Architect’s Office for the design team chosen for the project; the Core
Program for the faclity; and sl construction-documents and major- descgn changes

* during all phases of the projeat.

t. Methodist Healthcare sill i,nc!.udel representatives from TOMHDD, UT, and F&A in
all-construction.progress meetings and gran’c thern full access to the bullding site.

Mathodist Healthcare will include the following items within Its project cost
estimations: site preparatton, demolition of béth the Bowld and. Dobbs Bulldings,

Page 10t b




fixtures, furniture, equipment, architectural -fags; and any other contingencles that

- ay aceur during the design/construction of this project.

Provide documents to TOMHDD, UT, and F8 a5 needed, for the Cartficate of Need
application, :

Allow MMHI to continue occupancy of current hosgiltal without rent while new facility Is
being constructed. Operation and. maintenance will remain the sdle responsibility of
TDMHDD, along with the risk of loss,

University of Tennessee will:

1.

U

Secure long-term financlng for the balance of the'pro'ject costs not coverad. by the
$12.5 million Methodist Healthcare payment,

Enter Into 2 Development Agéeément with Methodist Healthcare or -lts tesignee to
construck the new MMHI fatiiity.

Lease the completed facliity to TOMHDD for MMHI at an amount amortized over &
petiod of 20 years to ratire remainder-dabt from constraction praject‘ '

'Lease to TOMHDD &t no cogt the parking lot located at Gourt and Pauline. The ladse

shell be long term and shall inclutlé-a 24-mortth termination clause should UT declde
to terminate the lease, UT .and TOMHDD will work in goud falth to idantify other
avallable parking to meet TDMHDD's needs, If UT efects to terminate the fease.

Convay good, clear and -marketable title to the facllity and the property on which the
facility is located to~"State/TDMHDD at the end of the loase petiod or upon the
TDMHDD's payment of the balance of the Indebtedness at any tme during the term of
the lease, : . ,

The Medwilly

Wﬂwide support and anclltary services to MMHI to Include food gervice, lkaboratory,

pharmacy, radiology, laundry, and physical plant malntenance at rates mutually
agieed on by both partles. Other support and ancillary services will be provided as
agreed upon by the parties, ' .

Enter into dlinical afﬂllatlons with MMH], including business assoclate agreements, in
order to enhance the continulty of care for MMHI patients, '

Continue to provide medicaljsurglical services to MMHI patients and-blll third party
payors for such services, - ' . -
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4, Pursue single licensing with MMHI at such time as fhe' MED and TOMHDD both deem
feasible and appropriate. ' : :

5. Allowthe new MMHI hospital to physically connact to the MED for pﬁrposes of access
for professlonal staff and patients. The cost for the connection will be Includad within
the total construction costs for the project.

6. Provide $800,000 towards the total cost of the demolition of the Bowld and Dabbs
properties.

Shelby County Government will:

1. Subject to the approval of the Shelby County Board of Commissioners, convay good,

- Clear and marketable title for those portions of the Bowld property at Court Street and

the Dobbs property currently ownad by the Shelby County Government to the State of
Tennessee for an agread upon sum of $220,000,

The State of Tennesses/ TDMHDD will; -

o Upon approval of the SBC, convay good, clear and marketabile title at the time of
closing to 6.1 acres of TDOMHDD land and improvements at comer of Poplar and
Duritap, Meniphis, TN, to Mathodist Healthcare for the price of $12.5 million,

2, Work with Methodlist architect on specifications documents in 2 Hmely manner forthe
building-praject utllizing the MTMHI as a tesign pretotype and provide a space
program that megts the needs of MMHI fo Include, but not be Jimited to, number of
beds, square footage, and treatment.and program space, TOMHDD, the State
Architect’s office, and F&A Capital Projects Managemertt will provide timely approval of
congtruction documents and any subsequent'majpr.deslgn changes. :

3. Assign a TDMMDD representative to work with Methodist Architect on the design and
. censtruction project. : .

4. TDMHDD/State will Include the refirement of approximately $1 million in bond
indebtecness on the Dobbs bullding within the totel project costs. The approximately
$1 milllon bond Indebtedness will be paid in one or- more payments as required by
hond counsel. . ~ '

5. TDMHDD will continue t6 make avallabls to UT Health Sclences Center
tralning/educational opportunities for its henlthcare professionals.in the psychiatric in-
patient hospltal constructad pursuant to this term-sheet. TDMHDD/MMHI will work
with the leadership of UT Health Sclences Center to foster tralning opportunities
heneficlal to the operation of the hospltal as well as assist in the development of
healthcare professionals for all Tennesseans.
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8 Bnisr into clinlcal affliations with the MED, Intluding business asgoclate agrasments,
in order 1o enhance the continuity of care for MMHI patlerits, -

i Purchase medlcal/surgical, Support, and clinfeat anclilary services from the MED to |
Include, but not he limited 4, food service, laboratory, Phamacy, radiology, faundry,
- and physical plant 'malntenana'e, at rates mutuslly agraed on.-by both parties, Other
Support and andllary services Will.be provided as agreed Upon by the parties.

100 Pursye Single feansing with the MED

! ét such tme as TOMHDD and the MED both-
deem feasible and appropvlate o R

4

AL Flle the Gertficate ‘of Need application for this project with the Health $ewicegs and
‘ Daveldpmert Agsney In accordance with required proceduras and Hime frames,

The partias Understand that the terms set forth in thig Term Sheat are not binding, are
sbject 1o the laws of the State of Tennesses, ara subject to the partias’ agreament
regarding spacifics of this transaction, and are contingent upon appropriate approvals from
Stata officjals nehuding but not limitert to el

L. Brijee Steirhauer 3R Shorb
hlef Exacutive Officar

. -President and Chief Executive Officer
: Sheiby-'(:ounty Healtheare Authorltyy " . Methodist Hedltheare '
he Regional Medical Certer atMemphls B

olin b, Petersen Maor‘A. C. Wharton )’
Pra § ent, University of Tennessee Shelby County, Tenndsaga.s

4y 49




:.ZMW 07 r%;

Comfhissionar Virginia Trotter Betts
Tenhegsee Department of

Mental Health and Developmental
Disabllitles

Commissioner Dave Gogtz .
Tennessee Department of Finanie
and Administration
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GENERAL ASSEMBLY OF THE STATE OF TENNESSEE

FISCAL REVIEW COMMITTEE

320 Sixth Avenue, Noith ~ 8" Floor
. NASHVILLE, TRNNESSEE 37243-0057

. 615-741-2564
Rep. Charles Curtiss, Chairman Sen. Douglas Henry, Vice-Chairman
' Representatives * Senators
Curt Cobb Donna Rowland ' Doug Jackson Reglnald Tate
Curtis Jolmson David Shepard Bill Ketion Temies Waodson
Gerald McCormick - Curry Todd ) Paul Stanley
Mary Praftt . TFddie Yokley . Randy McNally, ex offielo
Craig Pitzhugh, ex officio ’ Lt. Governor Ron Ramsgy, ex officie
Speaker Jimmy Naifeh, ax officio
MEMORANDUM
TO: The Honorable Dave Goetz, Commissioner
Department. of Finance and Administration. (‘/é/
FROM: Charles Curtiss, Chairman, Fiscal Review Committee

Bill Ketron, Chairman, Contract Servicés Subcommittee gé/
DATE: - - - June 25, 20(_)8

SUBJECT: Contract Comments
: (Contraét Sexvices Subcommittee Meetings '6/24)

RFS# 339.17-960 . _

Department: Mental Health and Developmental Disabflities
Contractor: Shelby County Healthcare Corp d.b.a. The Regional
Medical Center at Memphis (The MED)

Summary: The proposed contract is for the provision of food
services, at the Memphis Mental Health Institute (MMHI). The one-
year contract has a term beginning July 1, 2008, and ending June
80, 2009, with the option.to extend in one-year increments for a
total of five years. :

Maximum liability: $478,121

After review, the Fiacal Review Committee voted to recommend approval of
the contract,

cc The Honorable Virginia Betts, Commissioner
Mz. Robert Barlow, Director, Office of Contracts Review
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES
MEMPHIS MENTAL HEALTH INSTITUTE
AND
SHELBY COUNTY HEALTHCARE CORPORATION,
DBA THE REGIONAL MEDICAL CENTER AT MEMPHIS

This Contract, by and between the State of Tennessee, Department of Mental Health and Developmental
Disabilities, Memphis Mental Health Institute, hereinafter referred to as the "State” and Shelby County
Healthcare Corporation, DBA The Regional Medical Center at Memphis, hereinafter referred to as the
“Contractor,” is for the provision of Comprehensive Food Services, as further defined in the "SCOPE OF

SERVICES."
Contractor Federal Employer identification Number: 62-1113169-07

A, SCOPE OF SERVICES:

A1.  The Contractor shall provide all service and deliverables as required, described, and detailed by
this Scope of Services and shall meet all service and delivery timelines specified in the Scope of

Setrvices section or elsewhere in this Contract.

A2. CONTRACTOR RESPONSIBILITIES

a. The Contractor shall provide daily meal service to all service recipients, which includes at
least three (3) meals and an evening snack per service recipient as planned by the
Registered Dietitian. For service recipients with increased nutritional needs, additionai
food and snacks shall be provided, at no additional cost, as determined by the Registered
Dietitian and ordered by the service recipient's Physiclan. The Contractor shall be
responsible for all aspects of this comprehensive food service including, but not limited to
providing adequate labor, snacks, storage, and equipment to fulfill the provisions of this

" Contract. Oral supplements and/or formulary products shali not be a part of this

Contract.

b. The Contractor shall develop a seasonal fourteen (14) day master menu incorporating
food preferences from the State’s service recipients. A written copy of the menu shall be
provided to the State for final approval by a Registered Dietitian before implementation.
Any changes or substitutions made by the Contractor shall be approved by the State. The
master menu shall be revised as needed to provide a variety of meals to the State'’s

service recipients.

o} The Contractor shall provide to the State a “Nutritional Analysis Report" for each day of
the seasonal menu cycle and any menu revisions, The nutrient content of the regular diet
menu shall be approximately thirty (30) percent fat, between fifteen ~ twenty (15-20)
percent protein, and between fifty — fifty five (50-55) percent carbohydrate.

d. The Contractor shall prepare all types of food, snacks, and beverage products, including
texture and ingredient modifications, and portion adjustments for all service reciplents
according to their Physician prescribed diet orders. The American Dietetic Association’s
Nutrition Care Manual, and/or On-line Manual, or a diet manual that has been approved
by the facility's Medical Staff shall serve as the reference for all diets served to the
service reciplents. See Attachment 01, Diet List, which details the diet history.,

e. The Contractor shall be compensated for daily meal service to the facility’s service
recipients, which is described in Section A.2.a., and based on an actual count of the
number of service recipients physically present on the nursing units at 12:00 A.M., which
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is referred to as the “Resident Day” count (see Payment Methodology, Cost of Meals per
Resident Day, Section C.3. and A.3.a.). All additional meals and snacks, as determined
by the Registered Dietitian and ordered by the service recipient's Physician, shall be -
served at no extra cost to the State for service recipients who have been included in the
“Resident Day” count. Additional meal trays sent because of Contractor error shall be
served at no extra cost to the State. See Attachment 02, Facility Description and Census

Statistics, which details the census history.

The Contractor's Diet Office shall provide meal tray tickets as follows:

(1) Meal tray ticket information shall be taken from each nursing unit's "Dietary Meal
Census Sheet" and/or reported diet changes. (See A.3.b.)

(2) The "Dietary Meal Census Sheet” shall include the following: date, service
recipient's name, identification number or date of birth, unit location, diet order,
any food allergies, sensitivities, or intolerances, and any special food preferences

or instructions.

(3) The meal tray tickets must be legibly written or computer generated. The meal
tray tickets shall be individualized for each service recipient and include the
service recipient’s name, identification number or date of birth, date, unit location,
dist order, any food allergies, sensitivities, or intolerances, and any special food
preferences, instructions, or substitutions. When possible, service recipients’
cultural, religious, and ethnic food preferences shall be honored, unless
contraindicated. Snacks shall be distributed by MMHI Staff from bulk

- nourishments and shall be properly labeled with contents and a use-by-date:
Snacks and other foods sent to MMH] need to be properly labeled. In addition,
individual snacks ordered by the Physician or Registered Dietitian must be
labeled specifically for the individual.

The Contractor shall provide trained staff to check the accuracy of meal trays and all
deliveries before delivery to the nursing units and facility events. The Contractor shall
take appropriate action to correct any meal and/or snack food inaccuracies. Upon
request, the Contractor shali provide the State a copy of their training schedule and any
related information as it pertains to staff training or competency.

The Contractor shall provide an induction type of meal tray system that meets the
Department's and licensing agencies’ rules for providing safe food. The tray system shall
include an adequate number of frays and delivery carts with at least three (3) cabinet
style tray delivery carts, one (1) for each nursing unit, with the capacity to hold the
number of tray and food supply needs for each nursing unit.

The Contractor shall provide all single-use, disposable items required for the meal tray
system and provision of snacks, such as tray inserts, cups, napkins, computer labels,
brown paper bags, and plastic ware. ,

The Contractor shall develop production, delivery, pick-up, clean up, sanitation and
service schedules for all food service areas in accordance with the State’s food service
needs, keep schedules on file, and provide these schedules to the State as requested,
The Contractor shall deliver meals, snacks, and catering requests on a timely basis.

The Contractor shall institute a *Hazard Analysis Critical Control Point (HACCP) Plan” for
all areas of the food service operation, which includes the following areas: hazard
analysis and risk assessment, determination of critical control points, specification for
each critical control point, planned corrective action when a deviation occurs at the critical
control point, record keeping system, and manager verification that the system works.
The Contractor shall revise the "HACCP Plan" when any changes are made to the master
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menu and upon request, provide a copy of the plan to the State. The Contractor shall
develop written procedures for record keeping and documentation for all aspects of this

food service Contract.

The Contractor shall ensure that all food and beverages are correctly handled to keep
them safe from all potential hazards and be responsible for any negligence and/or food
spoilage caused by mishandied food or beverage items, such as meal frays, shacks, or
catered food. The meal tray delivery carts shall be handled in a HIPAA-compliant manner
to the agreed upon drop-offipick-up area at each nursing unit entrance. Distribution of the
trays, snacks, and any extra food and nutrition products shall be a State function and

responsibility.

The Contractor shall retrieve approximately one (1) hour after each meal, the meal trays
and delivery carts from the agreed upon drop-off/pick-up areas. It is the function and
responsibility of the State to retrieve all trays, dishware, and any other food or meal
containers or supplies and place in the delivery cart prior to the Contractor pick-up. The
Contractor shall clean, rinse, and sanitize all trays and food delivery equipment after use.

The Contractor shall develop and provide to the State a fourteen (14) day emergency
menu with a detailed contingency plan for all possible emergencies. The Contractor shall
maintain an inventory of non-perishable items that would allow for up to fourteen (14)
days of meal service during an emergency. Each non-perishable item should be
appropriately labeled with the date of receipt and rotated on a "first-in, first-out" method of
stock rotation fo prevent the product from being kept beyond its expiration date.

Upon written request by the Facility Representative, the Contractor shall provide facility
sponsored catering setvices or special function meals at an additional cost, as set forth in
Payment Methodology Section C.3., Catering Services per Person. These services may
include, but are not limited to breakfast, lunch, or snacks for meetings, receptions, and
facility special events, such as employee holiday meals and service recipient birthday
celebrations. The Contractor shall be responsible for all aspects of this service. See
Attachment 03 for a history of past catering requests.

The Contractor shall provide eight (8) boxed, regular diet, lunch meals daily to the
facility's Admission’s Office. The Contractor shall be compensated for these boxed meals
as set forth in Payment Methodology Section C.3., Catering Services per Person. These
boxed meals shall be delivered to the Admission’s Office at approximately the same time
as the delivery of the breakfast meal trays. The boxed meals shall be labeled with the
name of the contents, date of preparation, and date and time when it must be discarded.
A refrigerator shall be provided by the State for storage of these boxed meal deliveries.

The Contractor shall maintain an adedquate supply of non-disposable and disposable dish
and service ware to provide requested catering services as outlined in Section C.3.

The Contractor shall coopefate with the State staff to meet the needs of both the State
and its service recipients. identified problem areas shall be resolved to the satisfaction of

the State.

The Contractor shall cooperate with food service Contractor transition at both the
beginning and end of the Contract period.

The Contractor shall retain control over its employees and agents at all times. The
Contractor shall provide all information required by the State's and/or Facility’s Human

Resource Department.
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A3.

u. The Contractor shall comply with the State's policy regarding the use of nametags. All
Contracted personnel shall be required to wear a State-issued nametag at all times while

working in the State facility.

V. The Contractor shall comply with the standards of The Joint Commission and other
accrediting or certifying bodies from whom the State may seek credentials or
accreditation, such as those standards relate to food and dietetic services and
appropriate program standards. The Contractor shall also comply with the Laws and
Rules of the Department of Mental Health and Developmental Disabilities and any other
rules and regulations that can reasonably be interpreted as being applicable. The
Contractor shall also abide by the State's performance improvement, infection control,
inspection reports, safety, and customer satisfaction plans. Upon request, the Contractor
shall be available to participate in meetings with accrediting, licensing, and/or certifying
agencies fo address any requests for information as it pertains to the provisions of this

food service contract to the State facility.

w. Upon reasonable notice, the Contractor shall permit the State, or its appointed
representatives, access to the Contractor's employees, agents, subcontractors or
consultants who perform any work in connection with any services relative to this
Contract, The State shall be permitted access at any time to any equipment and iocations
used by the Contractor in its performance under this Contract to ensure compliance with
this Contract or to investigate any complaints reported to the State.

STATE'S RESPONSIBILITIES

a. For billing purposes, the State shall forward the daily "Resident Day" Count to the
Contractor by 9:00 A.M. sach Monday (Tuesday if Monday is a State holiday) for the prior

week defined as Saturday through Friday.

b. For preparation of service recipient meals, snacks, and food and beverage products, the
State shall provide by 9:00 A.M. each day a “Dietary Meal Census Sheet" which shall
include the following information: date, service recipient's name, identification number or
date of birth, unit location, diet order, any food allergies, sensitivities, or intolerances, and
any special food preferences or instruction. The State shall develop with the Contractor a

policy for handling daily diet changes.

C. The State shall, in coordination with the Contractor, provide to the Contractor on a timely
.basis a schedule for delivering service recipient meals, snacks, and special functions.

d. The State shall review, approve, and recommend any changes to the master menu and
conduct quality improvement activities, such as meal monitoring as needed, and keep on
file all menus, reports, and documentation that pertains to this Contract. The State shall
post a copy of each week’s menu on the Nursing Units in a place accessible to the

service recipients.

e. On a regular basis the State shall conduct quality improvement/customer satisfaction
surveys and communicate the results with the Contractor to improve their service.

f. The State shall ensure that the meal trays, snacks, and any other food or beverage jtems
are distributed in a timely manner to comply with food temperature and quality standards
and Admission’s Office boxed meals are discarded accprding to the date and time

specified on the label,
g. The State shall provide a refrigérator for storage of the boxed meal deliveries to the
facility's Admission's Office.
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h The State shall retrieve all trays, dishware, and any other food, meal containers, or
supplies and place them in the delivary cart and/or agreed upon pick-up area prior to the

scheduled Contractor piek-up time.

Tha State shall regulate the use and occupancy of the premises and provide narmetags to
each contracted food service smployee thet Is involved with the provisions of this food

sarvice sontract, :

CONTRACT TERM:

This Contract shall be effective for the peried commeneing on July 1, 2008 and ehding oh Jung
30, 2009, The State shall have no oliligation for services rendered by the Cantractor which are

rot performed within the spacified period,

Term Extension, The State reserves the tight {6 exténd this Contract for an additionsl period o
periods of ime reprasenting incremeénts of no more than one yesr ahd a total contract term of o
more than five (5) years, provided that such an extension of the contract terrm is effected prior to
the current contrast expiration date by means of an amendment to the Contract. If the extension
of the Contract necessitates additional funding beyond that which was included in the orlginal
Contract, the Increase in the State's maximum liability will also be effected through an
amendment to the Contract, and shall be based upon payment rates provided for in the otiginal

Contract,

PAYMENT TERMS AND CONDITIONS! . ,
@ 9o 8"\”%’“‘04

Meximumn Liabllity, In ng gvent shall the meKimum liability of the State under this Contract
housand One Hundred Twenty One Dollars ($473,121),

gxeeed Four Hundrad
The payment rates In Section C.3 shall constilute the antire compensation due the Contractor for

the Service and all of the Contractor's obligations hereunder regardless of the difficulty, materials

orequipment raquired. The payment rates inolude, but are not limited to, all applicable taxes,

c.2.

C.3.

fées, pverheads, and all other direst and indirect costs Incurmad or to be Incurrad by the
Contractor,

The Contracter i not entitted 1o 'be paid the maximum fiability for any periad undar the Contract or

any axtensions of the Contract for work not requested by the State. The maxirmum liskility .
represents available funds for payment to the Contractor and doss not guarantee payment of any
such funds to the Contractor under this Contract uniess the State requests work and the
Contraotor perferms sald work. In which case, the Contraster shall be paid in accordance with
the payment retes detalled in Section C.3. The State is under no obligation to requast work from
the Contractor in any spacific doilar amounts or to request any work at all from the Coniractor

during any period of this Contract.
Compensation Firm. The paymant rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subjest to escalation for any reason
unless amended, - :

Pavment Methodology. The Contractor shall be compensated based on the payment rates hearain
for units of service authotized by the State in a total amount not to exceed the Contrast Maximum
Liability established In Section C.1. '

Tha Contractor's compensation shall be eontingant Lipon the satisfactory completion of
units, milestones, or incremants of sarvice defined in Section A, .

a,

The Contrector shall be compensated for said units, milestones, or increments of servica
based upon the follawing paymsent rates:
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Amount

Service Descrlptlp : (per compensable increment)
Cost of Meals per Resident Day (see Section A.2.¢e.) $19.48 per resident per day for the
first fitty (50) patients

$12.24 per resident day for additional
patients exceeding fifty (50) patients

Catering Services per Person (see Section A.2.0., Section A2.p.,
and Attachment 03)

Admission’s Office Boxed Lunch Meal $2.50 per person

Hot Meal Plate

$9.95 per person

Cold Meal Plate

$8.25 per person

Birthday/Special Occasion Cake $1.50 per person
Punch $0.90 per person
Danish/Muffin Tray $1.50 per person
Cheese/Cracker Tray $2.75 per person
Cookie/Brownie Tray $1.75 per person
Fruit’'\Vegetable Tray $3.50 per person
c. The cost for all catering services shall be based on a per person cost and includé the
cost for providing beverages (except punch), condiments, paper and plastic supplies, and
labor.
d. The Admission’s Office boxed lunch meal shall be prepared according to the regular diet
guidelines.
e. The hot meal plate shall include a meat, two (2) vegetables, bread, drink, and dessert.
For the hot meal plate, the Contractor shall offer a choice of three (3) different menu
options at one price point. (Attachment 03) . o
f. The cold meal plate shall include a meat sandwich, vegetables, chips, drink, and dessert.
For the cold meal plate, the Contractor shall offer a choice of three (3) different menu
options at one price point. (Attachment 03)
g. For both hot and cold meal plates, a vegetarian option shall be available.
h. Each birthday/special occasion cake shall yield thirty (30) portions.

Arrangements for all catering services shall be agreed to in writing by both parties prior to
preparation.

C.4.  Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging. .

C.5.  Invoice Requirements. The Contractor shall invoice the State only for completed increments of

service and for the amount stipulated in Section C.3, above, and as required below prior to any
payment.
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a. The Contractor shall submit invoices no more often than monthly, with all necessary
supporting documentation, to:

Memphis Mental Health Institute
951 Court Avenue
Memphis, TN 38102

b. The Contractor agrees that each invoice submitted shall clearly and accurately (all
calculations must be extended and totaled correctly) detail the following required
information.

(1) Invoice/Reference Number (assigned by the Contractor);

2) Invoice Date; '

(3) Invoice Period (period to which all invoiced charges are applicable);

4) Contract Number (assigned by the State to this Contract);

(8) Account Name: State of Tennessee, Depariment of Mental Health and

Developmental Disabilities, Memphis Mental Health institute;

(6) Account/Customer Number (uniquely assigned by the Contractor to the above-
referenced Account Name);

(7) Contractor Name; .

(8) Contractor Federal Employer identification Number or Social Security Number
(as referenced in this Contract);

() Contractor Contact (name, phone, and/or fax for the individual to contact with
billing questions); '

(10)  Contractor Remittance Address;

(11)  Complete ltemization of Charges, which shall detail the following:

I Service or Milestone Description (including name /title as applicable) of
gach service invoiced;
fi, Number of Completed Units, Increments, Hours, or Days as applicable,

of each service invoiced;
il Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced;
iv. Amount Due by Service; and
V. Total Amount Due for the invoice period.
c. The Contractor understands and agrees that an invoice to the State under this Contract

shall:

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;
2) not include any future work but will only be submitted for completed service; and

(3) not include sales tax or shipping charges.
d. The Contractor agrees that timeframe for payment (and any discounts) begins when the
State is in receipt of each invoice meeting the minimum requirements above.

e. The Contractor shall complete and sign a "Substitute W-9 Form" provided to the
Contractor by the State. The taxpayer identification number contained in the Substitute
W-9 submitted to the State shall agree to the Federal Employer Identification Number or
Social Security Number referenced in this Contract for the Contractor. The Contractor
shall not'invoice the State for services until the State has received this completed form.

C.6.  Payment of Invoice. The payment of the invoice by the Stéte shall not prejudice the State's right .
fo object to or question any invoice or matter in relation thereto. Such payment by the State shalll
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C.7.

C.8.

ceo.-

D.2.

D.3.

D.4.

D.5.

D.6.

neither be construed as acceptance of any part of the work or setvice provided nor as an
approval of any of the amounts invoiced therein.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper

remuneration for compensable services,

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payable to the Contractor under this or any Contract between the Contractor and the State of
Tennessee any amounts which are or shall become due and payable to the State of Tennessee

by the Contractor.

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the
State. Once this form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invoice
the State for services until the Contractor has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations::

Modification and Amendment. This Contract may be modified only by a written amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The Contract may be terminated by either party by giving written
notice to the other, at least ninety (90) days before the effective date of termination. Shouid the
State exercise this provision, the Contractor shall be entitied to compensation for all satisfactory
and authorized services completed as of the termination date. Should the Gontractor exercise
this provision, the State shall have no fiability to the Contractor except for those units of service
which can be effectively used by the State. The final decision as to what these units of service
are shall be determined by the State. In the event of disagreement, the Contractor may filea
claim with the Tennessee Claims Commission in order to seek redress.

Termination for Cause. |f the Contractor fails to properly perform its obligations under this

Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract

by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, they shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of interest," "Nondiscrimination," and "Records” (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Conflicts of Interest. The Contractor warrants that no 'pért of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
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D.7.

D.8.

D.o.

consultant to the Contractor in connection with any work contémplated or performed relative to
this Contract.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Contractor shall,
upon request, show proof of such nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

Prohibition of lllegal Immigrants. The requirements of Public Acts of 2008, Chapter Number 878,
of the state of Tennessee, addressing the use of illegal immigrants in the performance of any
Contract to supply goods or services to the state of Tennessee, shall be a material provision of
this Contract, a breach of which shall be grounds for monetary and other penalties, up to and

including termination of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant in the performance of this Contract. "The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment 04, hereto, semi-annually during the period
of this Contract. Such attestations shall be maintained by the Contractor and made

available to state officials upon request.

\

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize the
services of an illegal immigrant to perform work relative to this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the services of an
illegal immigrant to perform work relative to this Contract. Attestations obtained from
such subcontractors shall be maintained by the Contractor and made available to state

officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject to review and randorn inspection at any
reasonable time upon reasonable notice by the State.

d. The Contractor understands and agress that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Finance and Administration
to prohibit a Contractor from contracting with, or submitting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a period of one year
after a Contractor is discovered to have knowingly used the services of illegal immigrants
during the performance of this Contract. .

e. For purposes of this Contract, “illegal immigrant" shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or & person whose
physical presence in the United States is authorized or allowed by the federal
Department of Homeland Security and who, under federal immigration laws and/or
regulations, is authorized to be employed in the U.S. or Is otherwise authorized to provide

services under the Contract.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
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D.10.

D.11.

D.12.

D.13.

D.14.
D.15.

D.16.

D.A7.

D.18.

the date of the final payment and shall be subject to audit at any reasonable time and upon
reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally

accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the

Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested. .

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted

except by a written amendment sighed by the parties hereto. -

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. It is expressly acknowledged

by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed..
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmiess the State beyond the liabllity imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without

the authorization of the General Assembly.
State Liability. The State shall have no liability except as specifically provided in this Contract.

Force Majeure. The obligations of the parties to this Contract are subject fo prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due care including, but
not limited to, acts of God, natural disasters, riots, wars, epidemics or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractoragrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agreés that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to thoserights and remedies, if any, available under Tennessee Code Annotated,

Sections 9-8-101 through ©-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties' agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether

written or oral.

10
gu 110107




D.18.

D.20.

E.2

E.3.

E4,

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are' declared

severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereatfter specified

by written notice.

The State:

Linda C. White, Fiscal Director
Memphis Mental Health Institute
851 Court Ave.

Memphis, TN 38103
Linda.White@state.tn.us.
Telephone # (901) 577-1800
FAX # (901) 577-1324

The Contractor:

Ken Rosser, Director of Food Services

Shelby County Healthcare Gorp DBA The Regional Medical Center at Memphis
877 Jefferson Ave

Memphis, TN 38103

krosser@the-med.org

Telephone # (901) 545-7753

FAX # (901) 545-6775

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shail have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801,
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E.5.

E.6.

et. seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides
that if a retired member of TCRS, or of any superseded system administered by TCRS, or of any
local retirement fund established pursuant to Tennessee Code Annotated, Title 8, Chapter 35,
Part 3 accepts state employment, the member's retirement allowance is suspended during the
period of the employment. Accordingly and notwithstanding any provision of this Contract to the
contrary, the Contractor agrees that if it is later determined that the true nature of the working
relationship between the Contractor and the State under this Contract is that of
“"employee/employer” and not that of an independent Contractor, the Contractor may be required
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS during

the period of this Contract.

Confidentiality of Records. Strict standards-of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Contractor by the State
or acquired by the Contractor on behalf of the State shall be regarded as confidential information
in accordance with the provisions of applicable state and federal law, state and federal rules and
regulations, departmental policy, and ethical standards. Such confidential information shall not
be disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with applicable state and federal
law, state and federal rules and regulations, departmental policy, and ethical standards.

The Contractor's obligations under this section do not apply to information in the public domain;
entering the public domain but not from a breach by the Contractor of this Contract; previously
possessed by the Contractor without written obligations to the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contractor's knowledge, is free to disclose the information; independently developed by the
Contractor without the use of the State's information; or, disclosed by the State to others without
restrictions against disclosure. Nothing in this paragraph shall permit Contractor to disclose any
information that is confidential under federal or state law or regulations, regardless of whether it
has been disclosed or made available to the Contractor due to intentional or negligent actions or

inactions of agents of the State or third parties.

It is expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Contract.

HIPAA Compliance. The State and Contractor shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and its accompanying regulations.

a. Contractor warrants to the State that it is familiar with the requirements of HIPAA and its
accompanying regulations, and will comply with all applicable HIPAA requirements in the

course of this contract.

b. Contractor warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by HIPAA
and its regulations, in the course of performance of the Contract so that both parties will

be in compliance with HIPAA,

c. The State and the Contractor will sign documents, including but not limited to business
associate agreements, as required by HIPAA and that are reasonably necessary to keep
the State and Contractor in compliance with HIPAA. This provision shall not apply if
information received by the State under this Contract is NOT “protected health
information” as defined by HIPAA, or if HIPAA permits the State to receive such
information without entering into a business associate agreement or signing another such

document.
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E.7.

E.8.

EoS.

E.10.

E.11.

Rule 2 Compliance. The State and the Contractor shall comply with obligations under Rule 2 of
the Confidentiality of Alcohol and Drug Abuse Patient Records, and its accompanying regulations

as codified at 42 CFR § 2.1 et seq.

a. The Contractor warrants to the State that it is familiar with the requirements of Rule 2 of
the Confidentiality of Alcohol and Drug Abuse Patient Records, and its accompanying
regulations, and will comply with all applicable requirements in the course of this

Contract.

b. The Contractor warrants that it will cooperate with the State, including cooperation and
coordination with State privacy officials and other compliance officers required by Rule 2
of the Confidentiality of Alcohol and Drug Abuse Patient Records, and its regulations, in
the course of performance of the Contract so that both parties will be in compliance with
Rule 2 of the Confidentiality of Alcohol and Drug Abuse Patient Records.

c. The State and the Contractor will sign documents, including but not limited to business
associate agreements, as required by Rule 2 of the Confidentiality of Alcohol and Drug
Abuse Patient Records, and that are reasonably necessary to keep the State and the
Contractor In compliance with Rule 2 of the Confidentiality of Alcohol and Drug Abuse
Patient Records. This provision shall not apply if information received by the State under
this Contract is NOT “protected health information” as defined by Rule 2 of the :
Confidentiality of Alcohol and Drug Abuse Patient Records, or if Rule 2 of the
Confidentiality of Alcohol and Drug Abuse Patient Records permits the State to receive
such information without entering into a business associate agreement or signing another

such document.

State Furnished Property. The Contractor shall be responsible for the correct use, maintenance,
and protection of all articles of nonexpendable, tangible, personal property furnished by the State
for the Contractor's temporary use under this Contract. Upon termination of this Contract, all
property furnished shall be returned to the State in good order and condition as when received,
reasonable use and wear thereof excepted. Should the property be destroyed, lost, or stolen, the
Contractor shall be responsible to the State for the residual value of the property at the time of

loss.

Prohibited Advertising. The Contractor shall not refer to this Contract or the Contractor's
relationship with the State hereunder in commercial advertising in such a manner as to state or
imply that the Contractor or the Contractor's services are endorsed. It is expressly understood
and agreed that the obligations set forth in this section shall survive the termination of this

Contract in perpetuity.

Printing Authorization. The Contractor agrees that no publication coming within the jurisdiction of
Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed unless a printing
authorization number has been obtained and affixed as required by Tennessee Code Annotated,

Section 12-7-103 (d).

Debarment and Suspension. The Contractor certifies, to the best of its knowledge and belief, that
it, its current and future principals, its current and future subcontractors and their principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency,

b. have not within a three (3) year period preceding this Contract been convicted of, or had

a civit judgment rendered against them from commission of fraud, or a criminal offence in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust

13
gu 110107




statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stolen property,

C. are not presently indicted or otherwise criminally or civilly charged by a government entity
(federal, state, or local) with commission of any of the offenses detailed in section b. of

this cetrtification; and

d. have not within a three (3) year period preceding this Contract had one or more public
transactions (federal, state, or local) terminated for cause or default.

The Contractor shall provide immediate written notice to the State if at any time it learns that
there was an earlier failure to disclose information or that due to changed circumstances, its
principals or the principals of its subcontractors are excluded or disqualified.

E.12. Drua-Free Workplace. The Contractor agrees that it shall provide a drug-free workplace pursuant
to the Drug-Free Workplace Act of 1988, 45 CFR Part 76, Subpart F.

E13. Professional Practice. The Contractor shall assure that there is a code of conduct in place and
applicable to all employees that covers, at minimum, business practices, clinical practices, and
service recipient/staff interaction/fraternization. Further, Contractor's personnel shall conduct
their practice in conformity with all applicable statutes, rules and regulations, and recoghized
ethical standards of their profession. Procedures for reporting violations of the ethical standards
shall be developed and communicated to staff upon hire and annually thereafter, which shall
include a non-reprisal approach for persons reporting suspected violations, as well as a
description of possible sanctions for violating the standards. Failure to implement a code-of
conduct in accordance with this section and to adequately address suspected violations of the
code of conduct may be cause for termination of this Contract.

E.14.. Additional Subconiracting Requirements. If subconiracts are approved by the State, they shall
contain, in addition to those sections identified in D.5., sections on “Confidentiality of Records”,

"HIPAA Compliance”, and “Rule 2 Compliance” (as identified by the section headings).
Notwithstanding any use of approved subcontractors, the Contractor shall be the prime contractor

and shall be responsible for all work performed.

IN WITNESS WHEREOF:

SHELBY COUNTY HEALTHCARE CORPORATION DBA THE REGIONAL MEDICAL CENTER AT
MEMPHIS:

%7}%// ﬂfézz@ 7o

/CONTRACTOR SIGNATURE DATE '

Chuishin £ Boops ) T ptenim DD

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES:
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;7128

”.

i 9 N, JD, RN, FAAN,

VIRGINIA TROTTER BE
COMMISSIONER

APPROVED:

4.8 4

DATE

A

M. D. GOETZ, JR., COMMISSIONER
DEPARTMENT OF FINANCE AND ADMINISTRATION

NOT APPLICABLE

DATE

DEBORAH E. STORY, COMMISSIONER
DEPARTMENT OF HUMAN RESOURCES

i G M

DATE

JOHN G. MORGAN, COMPTROLLER OF THE TR§ASURY

.DATE / /-
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ATTACHMENT 01

DIET LIST

The majority of the service recipients at MMHI are prescribed a Regular diet upon admission to the
facility. Other medically prescribed diets include the following:

Calorie Controlled

Carbohydrate Controlled/Diabetic

Double Portions

High Calorie/High Protein

High Fiber

Low Fat, Low Cholesterol

Low Sodium or 2 gram Sodium

Modified Consistency (Diced/Chopped, Ground, Pureed, Liquid, Thickened Liquids)
No Added Salt or 4 gram Sodium

Renal
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ATTACHMENT 02
FACILITY DESCRIPTION AND CENSUS STATISTICS'

Memphis Mental Health Institute is a licensed, seventy-five (75) bed facllity located at 951 Court Ave.,
Memphis, Tennessee. The facility is comprised of three (3) nursing units serving both acute and forensic

service recipients:

Unit 1 Acute Care = 25 Beds
Unit 2 Acute Care - 25 Beds
Unit 3 Acute Care - 25 Beds

The census for the fast two (2) fiscal years ranged from a low of forty-nine (49) to a high of seventy eight
(78) service recipients. The average number of service recipients for the last two (2) fiscal years was
sixty-four (84). This census level is expected to remain relatively stable throughout the Contract period.
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ATTACHMENT 03
CATERING HISTORY -

Historically, staff and guest catering/special function meals/services accounted for approximately one (1)
percent of the total cost of contract services. Catered meals account for approximately fifty-four (54)
percent of the total number of requests while cakes account for forty-six (46) percent of the total number

of requests.
The following types of catering services have been provided to the staff, service recipients, and guests at
MMHI in the past: .

Cakes and Punch- Birthday, Holiday, Special Occasion

Hot and Cold Catered Meals- Holiday, Meeting, Special Occasion
Admission’s Office Boxed Lunch Meals

Breakfast Danish Trays

Cheese and Cracker Trays

Cookie and Brownie Trayé

Fruit and Vegetable Trays

Catering Hot Menus - three (3) selections:

Tossed Green Salad with Dressings
Meat, or 3-Cheese (Vegetarian) Lasagha
Garlic Bread

Fresh Vegetable (2)

Choice of Dessert

Coffee, Tea, Ice Tea, Sodas, Water

Southern Style BBQ Pork Shoulder
Hamburger Buns '
Baked Beans

Cole Slaw

Corn on Cob

Choice of Dessert

Coffee, Tea, Ice Tea, Sodas, Water
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Tossed Green Salad

Southern Fried Chicken

Mashed Potatoes w/Gravy

Fresh Vegetable (2)

Apple or Peach Cobbler

Coffee, Tea, ice Tea, Sodas, Water

Catering Cold Menus - three (3) selections:

Ham, Turkey or Roast Beef on Croissant
Rotelli Pasta Salad

Sliced Fresh Fruit Platter

Assorted Cookies

Coffee, Tea, Ice Tea, Sodas, Water

Assorted Cold Cut Platter with Meats & Cheeses
Chicken Salad/Tuna Salad

Potato Salad

Assorted Breads & Rolls

Assorted Cookies

Coffee, Tea, lce Tea, Sodas, Water

Chef or Chicken Caesar Salads
Sliced Fresh Fruit Platter

Dinner Roll

Choice of Dessert

Coffee, Tea, lce Tea, Sodas, Water
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ATTACHMENT 04

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

Shelby County eal¥hCave Corp-

S ip Regone] Medical Cemer st Pherdhis

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

(or Social Security Number)

V6l>-1112tb9-01

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the

performance of this Contract.

SIGNATURE & DATE: Yqﬁw‘j— /g ey ng .Y

TICE: This/attestation M'USﬂegigned by an individual empowered to contractually
ind the Contractor. If sald individual is not the chisf executive or president, this document
shall attach evidence showing the individual's authority to contractually bind the Contractor.
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