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PHIL BREDESEN
GOVERNOR

STATE OF TENNESSEE

DEPARTMENT OF COMMERCE AND INSURANCE
500 JAMES ROBERTSON PARKWAY
NASHVILLE, TENNESSEE 37243-5065

615-741-6007

November 17, 2010 RECEIVED

Ms. Leni Chick
Fiscal Review Committee

8™ Floor Rachel Jackson Building F| SC AL R EV I EW

Nashville, Tennessee 37243
Dear Ms. Chick:

Re:  Terms of Contract Amendment and Basic Justification for the Non-Competitive
Amendment Concerning Contract Number FA-07-16992

Background of Current Competitive Electrical Inspecting Contracting Process

The Department of Commerce and Insurance (the Department), Division of Fire Prevention (the
Division), Electrical Inspection Section (the Section) is required by law to perform inspections of
electrical installations in accordance with Tenn. Code Ann. § 68-102-143 et seq. Furthermore,
said statute requires the Commissioner of Commerce and Insurance (the Commissioner) to
contract with deputy inspectors through their professional corporations for electrical inspection
services. The Department has previously evaluated the feasibility of appointing full-time state
employees to provide the inspection services required by law.. A bill was filed in the General
Assembly in 2006 which would have allowed the Commissioner to employ such inspectors.
However, this bill was subsequently amended numerous times with the final version passed and
was signed into law requiring the Commissioner to “contract with each deputy electrical
inspector through the inspector’s professional corporation to provide electrical inspection
services.” Tenn. Code Ann. § 68-102-143(a)(1).

The Deputy Electrical Inspectors (DEls), now through their individual professional corporations,
perform electrical inspections on behalf of the Electrical Section of the State Fire Marshal’s
Office to ensure that electrical conductors and equipment within or on public and private
buildings and other premises throughout the state meet minimum adopted state electrical safety
standards.

LESLIE A. NEWMAN
COMMISSIONER



Ms. Leni Chick, Fiscal Review Committee
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Page 2 of 3

For more than five years, the Department has successfully completed contracting with Deputy
Electrical Inspectors via an Alternative Procurement Method (APM). The APM process is used
to contract with the selected individuals, through their professional corporations, in order to
provide the required electrical inspections throughout the entire State of Tennessee, with the
exception of the jurisdictions in the state that have been granted exempt status, allowing them to
perform their own electrical inspections.

Over the past several years, the APM process has worked very well in procuring the highly
skilled and trained individuals necessary to perform electrical inspections required by statute in
order to protect the public from the dangers inherent in flawed electrical installations. - The
Department feels that the approved APM process ensures that any person, so desiring, has a fair
opportunity to apply for a Deputy Electrical Inspector’s position.

Amendment Currently Under Review

The Department contracted for electrical inspection services via APM process with Michael

. Taylor Electrical Inspections, PC under contract number FA-07-16992, Amendment Three (3) to
said contract, hereby submitted for review by the Fiscal Review Committee, is necessary because
the contractor is fast approaching the maximum liability of his contact of two hundred thirty-nine
thousand eight hundred and fifty-two dollars ($239,852,00). This amendment will raise the
maximum liability of the original contract by an additional sixty thousand dollars ($60,000.00).
This results in a new maximum liability of two hundred ninety-nine thousand eight hundred and
fifty-two doliars ($299,852.00). This amendment should carry the contract through its
completion date of June 30, 2011.

Justification for the Non-Competitive Amendment

When the aforementioned contract was originally drafted in 2006, the Department had no way of
ensuring the accuracy of the estimated number of new homes to be built or how many total
electrical inspections would be required in any given area. The Department’s estimate of the
number of required electrical inspections in the contractor’s area of operation was simply too
low. In addition, the contractor has shifted areas in Middle Tennessee. He moved from a rural -
area of Sumner County to Robertson County which has resulted in a greater need for inspections.

Furthermore, another vital reason for amending this contract is continuity of service. To
illustrate the importance of such continuity of service, Tenn. Code Ann. § 68-102-143(c) sets
forth a requirement that no electrical service may be connected to an instailation on a permanent
basis without an electrical inspection approval. That is, if these inspections are not performed,
citizens of the state could certainly be deprived of electrical power until an inspection was
completed, which could yield dire results given the paramount importance of electrical service in
society.

Considering that, amending this contract is the best option in securing the required continuity of
service in a timely manner. If any other process was used to procure these electrical inspection
services, it would be impossible to achieve continuity of service, resulting in the citizens of that
area likely suffering undue delay in obtaining electrical inspections.
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Sixty (60) Day Time Frame Issue

Due to an administrative oversight, the Department failed to notice the fact that the contractor
was approaching the maximum liability on his contact fast enough to allow for a submission in
advance of the required sixty (60) days. This is the Department’s fault, and we accept full

responsibility.
Conclusion

Based upon the above justification concerning the proposed additional maximum liability and the
explanation in regards to the belated submission, I request that the Fiscal Review Committee
accept the Department’s advancement of the proposed contract amendment and ancillary
documents. Your favorable consideration of this contract amendment is appreciated.

Sincerely,

Lol b Wonman

Leslie A. Newman
Commissioner, Department of Commerce and Insurance

LAN/JWS/MBP



Supplemental Documentation Required for
Fiscal Review Committee

o Coﬁ tact Name: | 12500 Webb Smith *Contact | 615-741-0485
_ .. Phone:
*Orlglnal Contract" FA-07-16992 *Orlgmal RFS{ 33503 746 07
Co Number “Number:
: Ed1son Contract 4654 FIJ\TdJsog RFS
_.Number (if applicable) _ ‘clzf;h?zbg;
o *Orlglnal Contract | 10/01/2006 *Current End | 06/30/2011
“Begin Date: T - Date:
Current Request Amendment Number: | 3
Gf applwable)
Proposed Amendment Effectxve Date; | 12/31/2010
CGf apphcable)

*Deparf:ment Submlttlng Commerce and Insurance
: : *Division: | Fire Prevention
o *Date Submitted; | 11/17/2011
*Submltted Wzthm Sixf;y (60) daysi No
L | Due to an administrative oversight, the
_ .| Department failed to notice the fact that
Cn I ' t‘ = ! .| the contractor was approaching the
: f 70t EXPLAIL: | maximum liability on his contact fast
& i it enough to allow for a submission in
"+ | advance of the required sixty (60) days.

'.*Contract Vendor .Naxlné-: i Michael Taylor Electrical Inspector, PC

__*Current Maximum Liability: | $239,852.00_

*Current Contract Allocation by Fiscal Year: = - - - R BT
(as Shown on Most Current Fully Execuled Contract Summary Sheet)

FY: 2007 FY: 2008 | FY: 2009 | FY: 2010 FY: 2011 FY

$52,452.00 | $67,400.00 | $70,000.00 | $25,000.00 | $25,000.00 | $

“*Current Total Expenditures by Fiscal Year of Contract: * = .~ 700
(attach backup documentation from STARS or: FDAS report) oo

FY: 2007 FY: 2008 | FY:2009 | FY: 2010 FY:' 2011 | FY
$38,310.35 $60,694.25 | $48,241.75 | $58,967.05 $23,801.70 | $

IF Contract Allocation has been - e
greater than Contract .
Expendltures, please give the Surplus of $9,836.90 remains.
‘reasons and explain where surplus

funds were spent;: - :

AF. surplus funds have been carned
-_forward please gwe the reasons j*- A n/a
carry forward provmmn _ _-
JF Contract Expend1tures exceeded | n/a

Effective October 30, 2009



Sug‘ plemental Documentation Required for

was‘acqulred to pay the overage

Contract Allocation, please give the
reasons and explain how funding ~

Fiscal Review Committee

*Contract 3
Fundmg 'State

cel)

- or Revisions: (if applicable) :

D_ates of All Prevmus Amendments '

" Brief Descrlptmn of Actmns in Previous

" Amendments or Revisions: (if applicable) "

01/14/2010

Amendment 2: Increase of maximum liability

02/08/2008

Amendment 1: Increase of maximum liability

01/18/2007

Summary Sheet Revision: Advancement of
available funds.

Method of Onglnal Award: (if applicable) | Alternate Procurement Method

.. *What were the projected costs of the | $79,852.00
et __ervxce for the entlre term’ of the contract |
- " prior to contract award?

Effective October 30, 2009

3




Supplemental Documentation Required for
Fiscal Review Committee

'@For all'?new non—coxnpetltwe::con“ “ts and: any contract a

: provuie estlmates based on 1nformat10n prov1ded the Department by the Vendo g
for determination of contract maxnnum hablhty Add rows as necessary to e
prov1de all mformatmn requested ' -

FY 20"1 i'

' '?Deliverablé"
- description: |

-| Electrical
Inspections

$69,836.90

- 4-.Delri_yereble e

- deseription; |

Electrical n/a — Price

Inspections | set by
statute

_ :Proposed

' between contract delwerables

3Vendor Cost :

Inspector, PC

Michael $69.836.00
Taylor
Electrical

‘-Other Vendor 5

of vendor) e SRR _ ST
Any $69,836.90

Effective October 30, 2009




2007
2008
2005
2010
2011

Michael Taylor Electrical Inspector, PC
Michael Taylor Electrical Inspector, PC
Michael Taylor Electrical Inspector, PC
Michael Taylor Electrical Inspector, PC
Michael Taylor Electrical Inspector, PC

| 1Becginning of payments in Edison.
Paid as accrued liabilities in next fiscal year.

205622284 06 FA0T71699200
205622284.00 FAO71699200
205622284 00 FA071699200
205622284 00 FAOT1699200
205622284 00 FA071699200

-1,642.20 -1,534.25 -1,683.85 -2,306.90 -3,003.90 -2,239.75 -2,051.05 -38310.35
-2,016.20 -2,124.15 -3,864.10 -2,350.25 -1,822.40 -2,166.65236; -60,694.25
-2,040.85 -2,648.60 -1,407.60 -1,770.55 -2,484.55 -2,552.55F 0 -48,241.75

-4,015.40 -1,983.90 -2,147.95 -2,106.30 -2,482.85 -3,079.55 -38,967.05
-23,801.70

-230,015.10



2007  Michael Taylor Electrical Inspector, PC 205622284 00 FA071699200 -2,61035 -2316.25
2008  Michaet Taylor Electrical Inspector, PC 205622284 00 FA071695200 -2,072.30 -2,364.70 -2,445.45 -3,052.35 -3,431.45 -3,478.20 -2,570.40 -1,915.50
2009  Michael Taylor Electrical Inspector, PC 205622284 00 FA071659200 -2,363.00 -2,470.95 -2,712.35 -2,305.20 -1,926.95 -2,357.05 -3,088.05 -1,862.35 -2222.75
2010  Michael Taylor Elecirical Inspector, PC 205622284 00 FA071699200 -2,084.20 -2,840.70 -3,912.55 -3,808.85 -4,046.00 -1,923.55 -3,142.45 -2,517.70 -2,859.40
2011  Michael Taylor Electrical Inspector, PC 205622284 00 FA071699200 -3,657.55 -2,373.20 -3,094.85 -2,742.10 -3,182.40 -3,767.20 -2,129.25 -2,855.15

' ]Beginning of payments in Edison.
}Paid as accrued liabilities in next fiscal year.




Michael Taylor Elecirical Inspector, PC 203622284 00 FA071699200
Michael Taylor Electrical Inspector, PC 205622284 00 FA071699200
Michaei Taylor Electrical Inspector, PC 205622284 00 FA071695200
Michael Taylor Electrical Inspector, PC 205622284 00 FA071699200
Michael Taylor Electrical Inspector, PC 205622284 60 FA071699200

Beginning of payments in Edison.
Paid as accrued liabilities in next fiscal year.

-2,090.15 -2,589.10 -2,698.75 -3,740.00 -1,186.60 -1,905.70 -2,643.50 -275.40 -1,792.65
-4,051.10 -2,538.95 -2,870.45 -2,589.95 -3,061.70 -2,599.30 -3,099.95 -2,171.75 -2,036.50
-2,144.55 -1,988.15 -1,673.65 -1,072.70 -1,781.60 -1,105.00 -1,657.50 -1,290.30{-1,314.95]
-2,348.55 -3,614.20  -22.95 0.00 -2,226.15 -2,162.40 -1,671.10 -2,295.00 -1,675.35



Payments to a Vendor

Voucher Unit Invoice Remit Vndr Name Reference Pymnt Date  Amount  Method
00000679 33501 1098918 00000100897 Michae! Taylor Electrical Inspector v 0000022052 4/20/2009 $1,314.95 EFT
00000547 33501 1098415 0000010097 Michael Taylor Electrical Inspector P 0000020439 5/6/2009 A $2,040.85 EFT
00000887 33501 1098508 0000010097 Michael Taylor Electrical Inspector P 0000033872 ) 5/15/2009 $2,648.60 EFT
00001148 33501 1100074 0000010097 Michael Taylor Electrical Inspector P 0000039968 5/29/2009 $1,407.60 EFT
00001564 33501 1100206 0000010097 Michael Taylor Electrical inspector P 0000047509 B/15/2009 $1,77055 EFT
00002110 33501 1100724 0000010097 Michael Taylor Electrical Inspector P 0000055485 7M/2009 $2,484 .55 EFT
00002473 33501 1101027 0000010097 Michael Taylor Electrical Inspector P 0000062156 715/2009 $2,552.55 EFT
00002744 33501 1101542 0000010097 Michaet Taylor Electrical inspector P 0000068260 ‘ 7/317/2009 $2,084.20 | EFT
00003094 33501 3901737 0000010097 Michaet Taylor Electrical Inspector P 6000075103 8/18/2009 $2,840.70 EFT
00003478 33501 1102041 0000010097 Michael Taylor Electrical inspector # 0000080781 8/31/2009 $3.912.55 EFT
000037685 33501 1102565 Q000610097 Michael Taylor Electricat Inspecior P 0000083744 1772009 $3,808.85 EFT
Friday, November 19, 2010

Page 1 of 3



zmiw Vadr

Voucher Unit Invoice Name Reference Pymnt Date  Amount  Method
00004087 33501 | 1103126 Q000010097 Michaet Taylor Electrical Inspecior P 0000007903 10/2/2008 $4,046.00 EFT
00004440 33501 1103338 0000010097 Michaet Tavlor Electrical Inspector P 6000108737 1641 m.\moom $1,923.55 EFT
00005088 33501 1103470 0000010097 Michael Taylor Electrical Inspector P 0000124124 10/29/2009 $3,142.45 EFT
00005507 33501 1103810 0000010097 gmo:m..mm Taylor Electrical Inspector P 0000157008 11/19/2009 $2,517.70 EFT
00005757 33501 1104363 0000010097 Michae! Taylor Electrical Inspector P 0000168408 12/1/2009 wm.mmm,.ho EFT
00006142 33501 1104718 0000010097 Michaet Taylor Electrical inspector P 0000185489 12/15/2000  $2,348.55 EFT
00006548 33501 1105002 0000010097 Michael Taylor Electrical inspector P 0000202485 12/30/2009 $3,614.20 EFT
00007012 33501 1105391 0000010097 Michaei Tayior Electrical Inspector P 0000218862 1A15/2010 $22.85 EFT
00007729 33501 1105919 0000010097 Michael Taylor Electrical Inspector P 0000261085 219/2010  $2,226.15 EFT
00008135 33501 1106288 0000010097 Michael Tayior Electrical Inspector P 0000272644 3/2/2010 $2,162.40 EFT
00008542 33501 1106659 0000010097 - Michael Taylor Electrical Inspector P 0000287860 3/15/2010 $1,671.10 EFT
00009168 33501 1106959 0000010097 Michael Taylor Elecirical inspector P 0000308507 3/31/2010 $2,295.00 EFT
00009508 33501 1107386 0000610097 Michael ._.mS.o_‘ Electrical Inspector P 0000326303 4/15/2010 $1,675.35 EFT
00010150 33501 1107814 0000010097 Michael Taylor Electrical Inspector P 0000342004 4/28/2010 $4,015.40 mmj..
00010390 33501 1108017 - 0000010087 Michael Taylor Electrical Inspector P 0000361494 5M14/2010 $1,983.90 EFT
00010752 33501 1108596 0000010087 Michaet Taylor Electrical inspector P 0000379592 5/28/2010 $2,147.95 EFT
00011158 33501 .,_ 108706 .coooo‘_ 0097 Michael Taylor Electrical Inspector P acoogcodd. 8M15/2010  $2,106.30 EFT
00011711 33501 1109359 0000010097 Michael Taylor Electrical Inspector P 0000423317 712010 $2.482.85 EFT
00012011 33501 1109522 0000010097 Michael Taylor Electrical Inspector P 0000442474 7M186/2010 $3,079.55 EFT
=
Friday, November 19, 2010 Page2of 3



Voucher Unit Invoice Remit Vadr Name , Reference Pymnt Date  Amount  Method
00012361 33501 1108666 0000010097 Michaed Taylor Electrical Inspector P 0000454691 7/128/2010 Ww.mmq.mm EFT
00012851 33501 1110130 0000010087 Michael Taylor Electrical inspector P 0000473495 8/13/2010 $2,373.20 EFT
00013362 33501 1110408 0000010097 Michael Taylor Electrical Inspector P 0000493388 8/30/2010 $3,004.85 EFT
00013841 33501 1110839 000010097 Michaed Taylor Electrical Inspector P 0000512503 9/15/2010 $2,742.10 EFT
00014150 33501 1111141 0000010097 Michae! Taylor Electrical Inspector P 0000531191 8/30/2010 $3,182.40 EFT
00014542 33501 1111473 0000010097 Michael Taylor Electrical inspector P 0000548500 10/13/2010 $3,767.20 EFT
00015136 33501 11111819 0000010097 Michael Taylor Electrical inspector P 0000568762 10/28/2010  $2,129.25 EFT
00015649 33501 1112281 0000010097 Michae!l Taylor Elecirical Inspector P 0000584320 11/16/2010 $2,855.15 EFT
Total $96,988.40
Friday, November 19, 2010 Page3of 3



Page: 2 Document Name: untitled

5064 STARS 11/17/7190
DOCUMENT FILE 08:15

DIRECT ACCESS: .

FUNCTICON: I (I, N), Fl1-BELP, F2-RETURN TO MENU, F4-END DIRECT VOOMmm

DEPT: 335 DIV: 03 FFY: 09 FUND: 11 DOC NO: FA0716952 00 GL ACCT: 0450
PERICD SELECTION: PMB (CMB PMB PY)

DESCRIPTION: 100106 PERFORMING ELECTRICAL INSPECTIONS

COST CENTER: 07 OBJ: 083 AGY OBJ: SRC: AGY SRC:
ORG CODE: PROJECT: LOCATION:
PGM CODE: GRANT : SUB ACCT:
VENDOR NO: V205622284 (00 VENDOR NAME: MICHAEL TAYLOR ELECTRICAL INSP
DATE SEGMENT DOCUMENT AMT: 70,000.00
CREATE: 072208 ADJUSTMENTS : 55,773.10-
LAST PROC: 081109 LIQUIDATIONS: 14,226.90-
CLOSH: RECEIPT,/PYMT: 13,174.70
DUE: RETENTION: .00

DOCUMENT : 063011
. BALANCE .00
Z26 NEXT RECORD RECALLED
Z41 ENTER INQUIRY DATA

Date: 11/17/2010 Time: 8:19:31 AM



Page: 3 Document Name: untitled

S064 STARS 11/17/10
DOCUMENT FILE 08:15

DIRECT ACCESS:

FUNCTION: N (I, N}, F1-HELP, F2-RETURN TO MENU, F4-END DIRECT ACCESS

DEPT: 335 DIV: 03 FFY: 09 FUND: 11 DOC NO: FA0716992 01 GL ACCT: 0450
PERIOD SELECTION: PMB {(CMB PMB PY)

DESCRIPTION: 100106 PERFORMING ELECTRICAL INSPECTIONS

CCST CENTER: 07 OBJ: 083 AGY OBJ: SRC: AGY SRC:
ORG CODE: PROJECT : LOCATION:
PGM CODE: GRANT: SUEB ACCT:
VENDOR NO: V205622284 00 VENDCR NAME: MICHAEL TAYLOR ELECTRICAL INSP
DATE SEGMENT DOCUMENT AMT: . 20,847.40
CREATE: 081208 ADJUSTMENTS : .00
LAST PROC: 121208 LIQUIDATIONS: 20,847.40~
CLOSE: RECEIPT/PYMT: 20,847.40
DUE: RETENTION: .00

DOCUMENT : 063011
BATLANCE .00
707 NEXT REC DISPLAYED
zZ41 ENTER INQUIRY DATA

Date: 11/17/2010 Time: 8:19:31 AM



; CONTRACT AMENDMENT

appropriation from which obligations hereunder are required to
be pald that is not already encumberad to pay other obligations.

Rotoct Lot hicdkefoar)

Speed Code Accoln} Co i
70803000

Agency Tracking # Edison 1D Contract # Amendment #
33601-11100 4654 FA-07-16992 3
Contractor Legal Entity Name Registration ID
Michael Taylor Efectrical Inspector, PC 10097
Amendment Purpose & Effect(s}
increase in maximum fiability,
Amendment Changes Contract End Date: D YES & NO End Date: 06/30/2011
Maximum Liabllity (TOTAL Contract Amount) Increase/Decreass per this Amendment: 60,000.00
FY State Federal Interdepartmental Other TOTAL Contragt Amount
2007 52,452.00 52,452.00
2008 67,400.00- 67,400.00
2009 70,000.00 70,000.00
2010 25,000.00 25,000.00
2011 85,000.00 85,000.00
TOTAL: 209,852.00 | 209,852.00
American Recovery and Reinvestment Act (ARRA) Funding: D YES @ NO
Budget Offlcer Confirmation: There Is a balance in the OCR USE
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AMENDMENT THREE
TO FA-07-16992

This Amendment is made and entered by and between the State of Tennessee, DEPARTMENT OF
COMMERCE AND INSURANCE, hereinafter referred to as the “State” and MICHAEL TAYLOR
ELECTRICAL INSPECTOR, PC, hereinafter referred to as the “Contractor.” 1t is mutually understood and
agreed by and between said, undersigned contracting parties that the subject contract is hereby amended
as foliows:

1. The text of contract section C.1. is deleted in its entirety and replaced with the foliowing:

C.1.  Maximum Liability. In no event shall the maximum liability of the State under this
Contract exceed two hundred ninety-nine thousand eight hundred and fifty two dollars
($299,852.00). The payment rates in section C.3 shall constitute the entire compensation
due the Contractor for all service and Contractor obligations hereunder regardless of the
difficulty, materials or equipment required. The paymeni rates include, but are not limited
to, all applicable taxes, fees, overheads, and all other direct and indirect costs incurred or
to be incurred by the Conitactor.

The Contractor is not entitled to be paid the maximum fiability for any period under the
Contract or any extensions of the Contract for work not requested by the State. The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the payment rates detailed in section C.3.
The State is under no obligation to request work from the Contractor in any specific dollar
amounis or io request any work at all from the Contractor during any period of this
Contract.

The revisions set forth herein shall be effective on the date of final approval by the appropriate State

officials in accordance with applicable Tennessee State laws and regulations. All other terms and
conditions not expressly amended herein shall remain in fult force and effect,

IN WITNESS WHEREOF,

MICHAEL TAYLOR ELECTRICAL INSPECTOR, PC:

“%éﬂ/‘% Bq?c—\ .

SIGNATURE DATE

mcaeL Tavior [} o] f). Taylor - Dres)obom

PRINTED NAME AND TITLE QF SIGNATORY (above)

DEPARTMENT OF COMMERCE AND INSURANCE:

Al 3, Plenpnn, [ /il

LESLIE A. NEWMAN, COMMISSIONER /¢~ DATE



SO AP, T

CONTRACT AMENDMENT

S R PP TSTRR

Agancy Tracking # Edison ID Contract # Amendment #
33501-10158 4654 FA0716892 2

Contractor Contractor Federal Employer Identification or Social Security #

Michasl Taylor Electrical Inspector, PC []¢C- or X V- 205622284

Amendment Purpose/ Effects ' '

Increase in maximum liability.

Contract Begin Date Contract End Dato Subrecipiant or Vendor CFDA #(s)

October 1, 2006 June 30, 2011 [} subreciplent Vencdor
FY State Federal interdepartmental Other TOTAL Contract Amount
2007 ' $52,452.00 $52,452.00
2008 $67,400.00 $67,400.00
2009 $70,000.00 $70,000.00
2010 $25,000.00 $25,000,00
2011 $25,000.00 $25,000.00
TOTAL: '$230,852.00 $230,852.00

— COMPLETE FOR AMENDMIENTS -

American Recovery and Reinvestment Act (ARRA) Funding — D YES

X NO

Agency Contact &‘Tal-ephona #

eIV TR T T T P A AR APURL A AR sttt

— OCR USE

END DATE AMENDED? D YES Eﬂ NO Robert Lee Wright, Chief Fiscal Officer 615-532-0521
FY Base Gonlract & Iﬂjﬁ Amendment ) ’
Prior Amendmenis ONLY
2007 $52,452.00 Agency Budget Officer Approval (there is a balance in the appropriation
from which this obligation is required to be pald that is not otherwise

2008 $67,400.00 encumpseyed to pay obligstipns prevlously Incurred)

2009 $70,000.00

2010 $25,000.00 1-/¥4-/0

2011 $26,000.00 | Speed Code IAccount Code
TOTAL: $189,852.00 $50,000.60 3350300007

Procurement Process Summary (non~cdmpetillve. FA- or ED-type only)




AMENDMENT NUMBER TWO
TO CONTRACT NUMBER FA-07-16992-01

This Contract Amendment is made and entered by and batween the State of Tennessee, Department of
Commerce and Insurance, hereinafter referred to as the "State” and MICHAEL TAYLOR ELECTRICAL
INSPECTOR, PC, hereinafter referred 1o as the “Contractor.” it is mutually understood and agreed by
and between sald, undersigned contracting parties that the subject Contract is hereby amended as
follows:

The text of Contract Section C.1. is deleted in its entirety and replaced with the following:

C.1. Maximum Liabllity. In no event shall the maximum liability of the State under this Contract
axcesd two hundred thirty nine thousand eight hundred and fifty two dollars ($239,852.00). This
amount shall constitute the entire compensation due the Contractor for the Service and all of the
Contractor's obligations hereunder regardless of the difficulty, materials or equipment required,
The Contract amount includes, but Is not limited to, all applicable taxes, fees, overhead, profit,
and all other direct and indirect costs incurred or to be incurred by the Contractor.

The revisions set forth hereln shall be sffective on the date of final approval by the appropriate State
officials in accordance with applicable Tennessee State laws and regutations. All other terms and
conditions not expressly amended herein shall remain In full force and effect.

IN WITNESS WHEREOF,
MICHAEL TAYLOR ELECTRICAL INSPECTOR, PC:

i/%//(/? e/ .;2?34;/& g/éC}/f’?Zw/ ﬁéﬂ”ﬁﬂ -/ //’02//4?

CONTRACTOR SIGNATU DATE

/ o

c‘/é@'/"

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above}

DEPARTMENT OF COMMERCE AND INSURANCE:

/M /A %Z"mﬁ% o1 ot |

LESLIE A. NEWMAN, COMMISSIONER < DATE
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AMENDMENT #1
TO CONTRACT NUMBER FA-07-16982-00

This Contract Amendment is made and entersd by and between the State of Tennesses,
Department of Commerce and insurance, hereinafter referred to as the “State” and MICHAEL.
TAYLOR ELECTRICAL INSPECTOR, PC, hersinafter réferred to as the “Contractor.” It is
mutually understood and agreed by and between said, undersigned contracting parties that the
subject Contract is hereby amended as follows:

The text of Contract Section C.1. Is deleted in its entirety and replaced with the foliowing:
C.1.  Maximum Liability

in no event shall the maximum liability of the State under this
Contract exceed one hundred eighty-nine thousand eight hundred and fifty-two dollars

($189,852.00). This amount shall constitute jhe entire compensation due the Contractor
for the Service and all of the Contractor's obligations hereunder regardiess of the
difficulty, materials or equipment required. The Contract amount includes, but is not

limited to, all applicable taxes, fees, overhead, profit, and all other direct and indirect
costs incurred or 10 be incurred by the Contractor.

The revisions set forth herein shall be effactive January 11, 2008, Al other terms and conditions
not expressly amended herain shall remain in full force and effect.
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MICHAEL TAYLOR ELECTRICAL INSPECTOR, PC: e
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PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF COMMERCE AND INSURANCE

i [os
leslie A. Newman, Commissioner DATE

APPROVED:

M. D. Gouz e by

| - 2.1-0%
M. D. GOETZ, JR., COMMISSIONER

‘ DATE
DEPARTMENT OF FINANCE AND ADMINISTRATION




i G Mo

Fiq,mwcmwi

_alglog

JOHN G, %HGAN, COMPTROLLER OFII‘ HE TREASURY

DATE

&
)
- B
*n 'él E‘?"
—— ]
= §
§;{ — &y
E 5 om
w»
mo & e
= ry
= ® o
2 €y
Mmoo



CONTRACT SUMMARY

. BontactEnuDate..
TRUESRREaR L T R

Coniractor is on STARS

r's Form W-9

| D contrastor's Form W-9is on il in Accounts ____|
‘-‘j." i LD et . RO

At

$52,452.00 $52,452.00

=1 $26,400.00 -7 4265,400.00

0.00 0.00

1AN 1 8 200 0.00 0.00

2011 0.00 0.00

$79,852.00

I:l African American

_ D Aslan

@ Small Business
[ oTHER minority/disadvantaged—

[7] person wi pisabitity || Hispanic

Native American
e SEE I

g..,aq

l___] Competitive Negotlation

D Nagotiation w/ Government ¢

$79,852.00
T

b AN 172007

Furmyveseinssesios

D NOT minority/disadvantaged

$79,852.00




i
|
k:
f

CONTRACT SUMMARY S

BAEICH UL :
Department of Commerce and Insurance

r :
M"]‘L SR

MICHAEL TAYLOR ELECTRICAL INSPECTOR PC
R

HEET.

] <% 3

African American Person w/ Disability Hispanic X
Asian Femaie - Native American
RFP Competitive Negotlation
Non-Competitive Negotiation Negotiation w/ Governmant(eg,iD.G&,GU)

TP
ey &?.,ﬁv!wm
[
S

S
SEE ATTACHED “%

12.452.00 | $ 12,452.00
2008 OCRE RELEASED 3 16,600.00 | § 16,600.00
2009 , $ 16,600.00 | $ 16,600.00
2010 OCT 276 2yt % 16,600.00 | $ 16,600.00
2011 i oOD 1680000 | $177, 600 46,8080
TO-ACCOUINTS ¥, e d
$

AR . .
(RN ' PR
Small Busjness | O “INOT disadvantaged

OTHER minority/disadvantaged—

¥ JAlternative Competitive Method

pre .‘- o ’——g

MANAGEMENT SERVICES

ey e P A T PR T



(I R %8 =

- ' #L 5% 8605
REQUEST: ALTERNATIVE PROCUREMENT METHOD
APPROVED | RE O F |\ [APPROVED
2B¢ SEP 28 A

i '
/"f%M ’111'51

¥ Commissioner of Finance & Administration

e

Comptroller Treasury
Date: ! 0 =ob
—

338.03-746
N ok
8o R AR
Department of Commerce and Insurance, Fire Prevention Division, Eectrical Inspee 19&&‘"@{
B \/ .~t1-<i-‘*~.'m
< T
Deputy Electrical inspector {DEI) AN

No earller than October 1, 2006

June 30, 2011

Request is for multiple inspectors;
however, no singie DE! contract
should exceed a total maximum
liability of over an estimated
$175,000 dollars per fiscad year
(See explanation infra Sec. 9).

The Department of Commerce and Insurance is required by law to perform inspections of electrical installations in accordance with
Tenn. Code Ann. Sec. 68-102-143; furthermore, such statute requires the Commissionar of the Department to contract with deputy
inspectors for their services in making electrical inspections. Once again the Department has evaluated the feasibility of appointing full-
time state employees to provide the inspection services required by law, and a bill was filed in the legislature which would allow the
Commissianer to smploy such inspectors; however, this bill was subsaquently amended numerous times, with the final version of the
bill, which passed and was signed into law, requiring the Commissioner [of Commaerce and insurance] 1o "contract with each deputy
electrical inspector through his or her professional corporation to provide eiectrical inspection services." Public Acts, Chapter 877
(20086) (attached as an exhibit to this ACPM (Exhibit 1)). Essentially, the Department will no longer be able to enter into contracts with
an individual for electrical Inspection services but will be required to contract with the “ingpectar through his or her professional
corporation. . . ." fd.

The majority of electrical permit fee costs are set by Tenn. Code Ann. Sec. 68-102-143, and the Department has determined that it
shall retain 15% of those fees for administrative costs. With approximately 173,000 electrical permits issued in fiscal year 2004 - 2005
and with approximately 228,000 electrical inspections performed during that same time periad, continuity of service is essential. In fact,
the number of inspactions rose substantiaily during the just ended fiscal year, (2005-2008), to 255,372 electrical inspections. The
program currently wilizes ninety-two (92) deputy electrical inspectors (DEls) to perform the required inspections, two inspectors having
alected to not continue in the program since the Original ACPM RFS # 335.03-702 (attached) was submitted,

In June of 2008, an Altarnative Competitive Procurement Method {ACPM) was approved by the Department of Finance and
Administration and by the Comptroller of the Treasury for the process of obtaining and contracting with the DEls, Thia ACPM expired
“June 30, 2008, Because of the above mentioned legislation, another ACPM was submitted and approved, (ACPM RFS # 335.03.731)
(attached)). This ACPM aflowed the extension of the present deputy electrical inspectors’ contracts until September 30, 20086. '

The Department of Commaerce and Insurance, Fire Pravention Division, Electrical Inspection Program has successfully completed its
third year under the ACPM process, and the Department now respectiully requesting approval of another ACPM to be used to coniract

1



-} with ti*s selected individuals in arder 1o provide the required electrical inspections throughout the entire State of Tennessee, with the
excepiion of the jutisdictions in the state which have been granted exempt status, which allows these jurisdictions to perform their own
electrical inspections. There are currently twenty-one (21) exemnpt jurisdictions within the state; however, in one of the exempt
jurisdictions, Watauga, state deputy electrical inspectors still perfarm the ejectrical inspections.

The selected individuals, now through their professionat corporations, will perform slectrical inspections on behalf of the Elsctrical
Section of the State Fire Marshal's Office to ensure that alectrical conducters and equipment within or on public and private buildings
and other premises througheut the state meet minimum adopted state electrical safety standards.

contractors to fill the deputy electrical inspector positions. Over the past three years, this ACPM process has worked very wefl in
procuring the highly skilled and trained individuals necessary to perform electrical inspactions required Dy statute in order to protect the
pubiic from the dangers inherent in flawed electrical instaliations. The Department feels that the ACPM process ensures that any
person, so desiring, will have a fair oppertunity to apply for a deputy electrical inspector position.

In addition to the past track recard of success through an ACPM process, another vital reason for using the ACPM is continuity of
service. Confinuity of service in obtaining statutorily mandated electrical inspections is imperative with the tremendous number of
alectrical inspections perfcrmed across the entire state on a yeatly basis, To illustrate the importance of such continuity in service,
Tenn. Code Ann. Sec. 68-102-143(c) sets forth a requirermnent that no electrical service may be connected to an installation on a
permanent basis without an electrical inspection approval. Thus, the ACPM process becames critically important in securing the
required contractual services in a timely manner. if a typlcal Request For Proposals (RFPY process were used 10 procure electrical
inspection services, the necessary continuity, which is vital to the citizens of this State in securing electrical servics in a imely manner,
would be very difficuit if not impossible to achieve given the cumbarsame nature of the RFP process. 1t is very likely that at least the
current number of ninsty-two (92) electsical inspectors, if not mors, will be needed in the coming fiscal year to provide inspection

stich proposals, that the citizens of the state would fikely suffer undue delay in obtaining electrical inspections which could yield dire
resulis given the paramoaunt importance of electrical service in society.

All of the current deputy electrical inspector contracts now expire on September 30, 2008. If this ACPM is again approved, after the
initial contracting for all of the DE| pasitions, the ACPM will also altow the Department fo maintain an efficient means of selecting the
most qualified candidates to replace inspectors or ta hire additional inspectors shouid the need arisg, The fiexibility the ACPM ensures
that the Department wiil be able to meet the statutory obligations imposed upon it to provide slactrical inspections to the cifizens of this
state in a timely manner. ‘

In 203, an Aiternafé ompét: e Procurement Methiod (ACPM) was Initialiy designed, developed, and approved for the procurement of

services. With this number of contractors required, an RFP would be so cumbersome in the submittal of proposals and the reviewing of

Advertisements announcing the solicitation of resumaes for deputy electrical inspectors and a Minimurn Qualification Checklist will be
placad at the following locations: electrical permit lssue Agents' offices throughout the state; the Department of Commerce and
Ihsurance's website; electrical supply houses across the state; and state employment offices. The advertisement and the Minimum
Qualification Checklist will also be mailed to all current deputy electrical inspectors. The proposed advertisement (the Notics) and the
proposed Minimum Qualification Checklist are attached as a part of this ACPM (this refers to previously submitted and attached AGPM
335.03-702 - and has aiready been accomplished). .

Interested persons shall respond by submitting a resume and proot of meeting the minimum contractor selection criteria to the State
Fire Marshal's Electrical Inspection Program office. All resumes received by a yet fo be determined deadline, with proof of meeting the
minimum contractor selection criteria, will be evaiuated during an evaluation process. The minimum contractor selection critetia are as
follows: potential contractors must have successfully passed the national certification exam for Electrical One - and Two - Family

certificate; and potential contractors must possess a minimum of five years experisnce In residential, commercial or industrial electrical
work., ’

_The evaluation process is designed to award the procurement to the persons with the best combination of atiributes based upon the
evaluation criteria. In order to achieve this goal, each resume with proof of meeting the minimum contractor selection criteria will be
scored using the attached Resume Evaluation Format. All persons submitting resumas with proof of meeting the minimum contractor
selaction criteria wili also be interviewed. Each interview will be scored using the attached Interview Evaluation Format, Based on the
resume and interview, selected individuals will be given the opportunity to contract with she Department as deputy slectrical Inspectors.

Since the submittal and subsequent approval of ACPMs 335.03-702 (attached) and 335.00-731 (attached), potential contactors for the
upcoming contract term beginning October 1, 2006 have been selected using the praviously approved (supra) ACPM methods. ‘

After the initial contracting for ail deputy eiectrical inspector pesitions, if a need arises for additional inspectors because of additional
demand or if a vacancy aceurs, the foltowing process will be used for contracting with these additional inspectars. Advertisements will
be posted at locations known to be frequented by persens in the industry who would be likely to apply for thesa positions; these
lacations include: electrical supply houses, electrical permit Issuing agents, and state employment offices, Resumas will be accepted
at any time, and the persons submitting such resumes with proof of meeting the minimum contractor selection criteria will be notified if

Dwellings and the rational certification exam for Electrical General; potential contractors must be a high school graduate ot hold a GED

there is a need for an electrical inspector. If there is currently a need, an interview will be scheduled with a regional supervisor. If there

2



‘| is not “wirently a need, their resume will be piaced ina p
with praof of meeting the minimum contracter sefection cri

ending folder for a future interview. if more than one person submits a resume,
iterla, for a particular vacancy, the candidate will be chosen based upon the

Evaluation process described above.

The Notice {advertisament for solicitation of resumes), the Minimum Qualification Checklist , the Resume Evaluation Format, and the
Interview Evaluation Format are all a part of this ACPM and are all attached. (This refers to previously submitted and attached ACPM

335.03-702).

The reason for the submittal of this new ACPM (335.03-746) is that an issue has arisen as to a cap on individual.deputy
electrical inspectors’ earnings. The previously submitted and attached ACPM 335.03-702, as approved, placed a maximum [tability
cap of $100,000 doilars per annum on each contract awarded under ACPM 335.03-702. If this cap Is kept af the current level for the
upcoming contact term, the Department may very well not be able to mest its statutorlly mandated directive to perform electrical
inspection services in a imely manner, using the service of contracted slectrical inspectors, through thair professional corporations,
throughout the state. For the just ended fiscal year, the most electrical permit fees a cantracted deputy electrical inspector generated
was $171,912.00 (this inspector works primarity in the Pigeon Forge - Gatlinburg area); thus, he samed, through his slectrical
inspection services, eighty-five percent (85%} of that figure or £146,125.20, and the state retained the balance of $25,786.80, or fifteen
percent (15%} of the fees received. Using this inspector as an exampile, under the currently approved ACMP 335.03-702, he wouid
have o stap inspecting after he eared $100,000 dollars. Thus, the Department would have to find someone eise to replace him for
the remainder of the contract year. This would likely be a very difficutt task in that only a select few individuals in this state have the
necessary qualifications as set forth in Public Acts, Chapter 877 (2006) (attached as an exhibit to this ACPM (Exhibit 1)). In fact,
during the recent state-wide advertisement and solicitation for potential deputy electrical inspector contractors, the
Department was only were able to find one new potential contactar, not otherwise already under contact with the department,
who met the minimum gualifications. Presently, the Department has under coniract thirty-four (34) deputy electrical inspactors who
currently generate in excess of $100,000 dollars in permit fees, including the state's fifteen percent {15%} retention and another
fourteen {14) deputy electrical inspectors who currently generate in excess of $80,000 dollars in permit fees, inciuding the state's fifteen

percent {15%) retention.

Aiso, assigning anether current deputy electrical inspector from a nearby area to an inspector's area wha has reached his or her
$100,000 dailar cap would likely not be a feasible sclution because then that inspector could potentially run into the cap situatior him or
herself, and the Department wouid be faced with what is commonly referred to as the “dominc effect” |n that instance, the Department
may not be able to provide inspection services to the citizens, in the statutorily mandated three (3) working days. Public Acts, Chapter
877 (2006} (attached as an exhibit to this ACPM (Exhibit 1Y). If the Department cannat find qualified persons to perform the inspections,
it could be possible that a citizen would not receive an alectrical inspection af all or a very delayed inspection, which in both cases
presents a tremendous problem since an electricity provider must have “an electricai inspecticn approval from an authorized electrical
inspector or agency befare electric service Is connected to the instaliation on a permanent basis." Tenn. Code Ann. Sec. 68-102-

143(c).
submnitted ACPM is to request that the cap on the maximum liability for each contract per

$175,000 doflars. This new figure would hopefully be sufficient
t of new construction that is taking

The sole purpose of this newly
annum be raised form the current level of $100,000 doflars to
fo fund the inspectors’ services for the next contract period taking into account the amoun

place in parts of our slate.

Your favorable consideration of this request will be appreciated.

E:I Documentation Attached to this Request

D Documentation Attached to this Request
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CONTRACT ‘
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF COMMERCE AND INSURANCE
AND

MICHAEL TAYLOR ELECTRICAL INSPECTOR, P.C.

This Contract, by and between the State of Tennessee, Department of Commerce and Insurance,
hereinafter referred 1o as the "State” and the Michael Tayior Electrical Inspector, P.C, hereinafter referred
1o as the “Contractor’ is for the provision of inspection of electrical instaliations in accordance with ali
applicable statutes, (including Tenn. Code Ann. § 68-102-143), rules, and instructions of the
Cammissioner of Commerce and Insurance or hisfher agents, as further defined in the "SCOPE OF
SERVICES "

The Contractor is: A FOR-PROFIT CORPORATION
The Contractor's address is: 902 Murphy Drive, Pleasant View, Tennessee 37148
The Contractor's place of incorporation or organization is; Tennessee

- The Commissioner of Commerce and Insurance desires to appoint Michael Taylor, acting through his or
" her professional corporation pursuant to Tenn, Code Ann. § 48-101-601, as a Deputy Electrical Inspector
“to perform services, through his or her professional corporation, pursuant to authority vested in her by -
Tenn. Code Ann. § 68-102-143. Therefore, in consideration of the mutual promises herein contained the
parties have agreed and do hereby enter into the contract according to the provisions set out herein,

A, SCOPE OF SERVIGES: -

¥

" The Deputy -Electrical 1ﬁs'°pector. acting through his or her professional corporation pursuant to
Tenn. Code Ann. § 48-101-601, such corporation being the Contractor, agrees 10 accept the
above appointment and to perform the following services: '

A.1.a. The Deputy Electrical Inspector, acting through his or her professional corporation pursuant to
Tenn. Code Ann. § 48-101-601, such corporation being the Contractor, shall conduct inspections
of electrical installations in accordance with all applicable statutes (including but not limited to
Tenn. Code Ann. § 68-102-143), rules and regulations of the State of Tennessee, and
instructions of the Commissioner of Commerge and-insurance, or her agents.

A.1.D.  In conformity with Tenn. Code Ann, § 68-102-143, the Deputy Electrical Inspector, acting through
his or her professional corporation pursuant to Tenn. Gode Ann. § 48-101-601, such corporation
being the Contractor, shall conduct inspections within three (3} working days of when the request
is made to the inspector. ' . '

A2. Tne Deputy Electrical Inspecior, acting through his or her professional corporation pursuant to
Tenn. Code Ann. § 48-101-601, such corperation being the Contractor, shall take whatever action
is. necessary to malntain, as current, the iwo required electrical cettifications through the
International Association of Electrical inspectors.

-A3.  Monies for electrical permits shall not be coliected by the Deputy Electrical Inspector, acting
through his or her professional corporation pursuant to Tenn. Code Ann. § 48-101-601, such
corporation bsing the Contractor, but by independent issue agents under separate agreements
with the State.
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The Deputy Electrical inspector, acting through his or her professional corporation pursuant to
Tenn. Code -Ann. § 48-101-601, such corporatien being the Contracter, shall not -conduct
inspections on .any instailations made by the Deputy Electrical Inspector or any of his or.her
immediate family. If the Deputy Electrical Inspector, acting through his or her professional
corporation pursuant to Tenn. Code Ann. § 48-101-601, such corporation being the Contractor,
conducts any inspections on-instafiations made by the Deputy Electrical Inspector or amember of
the Deputy Eleckical Inspector's Immediate family, the same shall be cause for the State of -
Tennessee to immediately terminate this Contract upon wrilten notification fo the Deputy
Electrical Inspector, acting through his or her professional corporation pursuant to Tenn. Code
Ann. § 48-101-601, such corporation being the Contractor. The Deputy Electrical inspector,
acting through his or her professional corporation pursuant to Tenn. Code Ann. § 48-101-601,
such corporation being the Contractor, shall sign a “Conflict of Interest” agreement with the State.
{See Aftachment "A") : . )

The Deputy Electrical Inspector, acting through his or her professional corporation pursuant to
Tenn. Code Ann. § 48-101-601, such corporation being the Contractor, shail submit to the
Department of Commerce and Insurance, every two weeks, reporis of inspections performead
and/or documentation directiy related to such inspections and other reports as may be required.
All inspections performed must be submitted within thirty (30) days from the day of inspection.

CONTRACT TERM:

Contract Term. This Contract shall be effective for the period commencing on Qctober 1, 2006
and ending on June 30, 2011. The State shall have no obligation for services Tendered by the
Contractor which are not performed within the specified period. .

PAYMENT TERMS AND CONDITIONS:

Maximum Liabllity. In no event shall the maximum liability of the State under this Contract
exceed seventy-nine thoysand eight hundred fifty two dollars ($79,852.00). This amount shall
constitute the entire compensation due the Contractor for the Service and all of the Contractor's

. obligations hereunder regardless of the difficulty, materials or equipment requiretl. The Contract

amount includes, but is not limited to, ali appiicable taxes, fees, overhead, profit, and all other
direct and indirect costs incurred or to be incurred by the Contractor. ' :

Compensation Firm. The maximum fiability of fhe State under this Coentract is. firm for the
duration of the Contract and is not subject to escalation tor any reason unless amended.

Payment Methodology. The State agrees to forward inspection fees to the Contractor as follows:

For services described in paragraph A.1. above, in accordance with the provisions of Tenn. Code
Ann. §68-102-143, subject 1o the retainages addressed in Section C.9. of this Contract. -

it is understood by both parties that the fee schedtustes set out in Tenn. Code Ann. § 68-102-143 .
are subject to amendment by law, and that in such event the fees collected and paid under this
Contract shall coniorm {0 such amendment.

The State shall forward fees to the Contractor only after each of the following has occurred:

1. The issue agent has sent to Athe State monies collected and copies of the permits
sold; - ‘

2. The State has entered ail relevant data into its Electrical Inspection Payment
Sysiem; - '

3. The Deputy Electrical Inspector, acting through his or her professional corporation pursuant
to Tenn, Code Ann. § 48-101-601, such corporation being the Contractor has performed the
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inspections carresponding to the permits sold and has comp‘leted and submitted to the State
all required reports; and

4. The State's Electrical Inspection Payment System has calcuiated the'éppropriate
payment amount, inciuding the Stale's retainage

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or ledging. :

Forwarding of Fees. The forwarding of fees to the Contractor by the State shall not prejudice the
State's right to object to or guestion any invoice or matter in relation thereto. Such payment by

the State shall neither be construed as acceptance of any part of the work or service provided nor .
as an approval of any of the amounis invoiced therein. '

Fee Reductions. Future fees sent to the Contractor shall be subject to reduction for amounts
inciuded in any fees previously forwarded which are determined by the State, on the basis of
audits conducted in accordance with the tarms of this coniract, not fo constitute proper
remuneration for compensabie services.

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payabie to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts which are or shall become due and payable to the State of Tennessee
by the Contractor.
Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the .
State. Once this form has been completed and submitted to the State by the Contractor all
payments to the Contractor, under this or any other contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invoice
the State for services untii the Contractor has completed this form and submitted it to the State.

* Retainages, Contraciodr éhall allow the retainages in the table, hereinafter provided, to be used

and retained from the fees for inspection pursuant to Tenn. Code Ann. § 68-102-143, by the -
Deparirhent and held as expendable receipts for the maintenance and administration of the
Electrical Inspection Program, as follows: ' '

% of Amount refained
By the Department

0 - 1,000 ampere capacity............. et et ares ?5%

1,001 ampere capacity and above. ... 15%
Rough-in inspection.........................; ......................... 15%

Inspection of dwelling unils
heating and/or cooling system..........o.eeviees fereanees e 15%

Reinspection based on rejection of
a D - 1,000 ampere capacity.........covvveviivermees 15%

STANDARD TERMS AND CONDITIONS:

Required Apbrovals. The State is not bound by this Contract until it is approved by the

appropriate State officiais in accordance with applicable Tennessee Stale laws and regulations.
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Modification and Amendment. This Contract may be modified enly by a writien amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State iaws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shalt not be deemed a Breach of Contract by the State. The State shall
give the Contractar at least thirty (30) days written notice before the effective termination date. -
The Contractor shail be entitied to receive compensation for satisfactory, authorized service
completad as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has net been rendered.  Upan such termination, the
Contractor shall have no right to-any actual general, special, incidental, consequential, or any
other damages whatsoever of any desaription or amount. :

Termination for Cause. 1f the Contractor fails to properly perform its obligations .under this
Contract in a timely or proper manner, or If the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhoid payments in excess
of fair compensation for completed services, Notwithstanding the above, the Contractor shall not
be refieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor. : -

Subcontracting. The Coentractor shall not assign this Contract or enter into a subcontract for any
of the'services performed under this Contract without obtaining the prior writien approval of the
State. f such subcontracts are approved by the State, they shall contain, at a minimum, sections
of this Contract pertaining to "Conflicts of interest’ and "Nondiscrimination” (sectichs D.6. and
D.7.). Notwithstanding any use of approved subcontracters, the Contractor shall be the prime
contractor and shall be respoensible for all work performed.

Confligts of Inferest. The Contractor warrants that no part of the total Coniract Amount shall be
paid directly or indirectly te an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employes, subcontractor, or
consuitant to the Contractor in connection with any work contemplated or performed relative 1o
this Centract. e .

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no persen shall be
excluded from participation in, be denied benefits of, or be-otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of disability, age, race, coor, refigion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Cortractor shall,
upon reguest, show proof of such nondiscrimination and shall post in conspicuous places,
availahle to all employees and applicants, notices of nondiscrimination.

Recards. The Contractor shall maintain documentation for.ail charges against the State under
this Contract. The books, records, and documents of the Contractor, insofar as they relate to
work performed or money received under this contract, shalt be maintained for a period of three
(3) full years from the date of the final payment and shali be subject to audit at any reasonable
fime and upon reasonable notice by the State, the Comptrolier of the Treasury, or their duly
appointed representatives. The financial statements shall be prepared in accordance with
generally accepted accounting principies.

Monitoring. The Contractor's activities conducted and records maintained pursuant o this
Contract shall be subject to monitoring and evaluation by the State, the Comptroiler of the
Treasury, or their duly appointed representatives.

Progress Beports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.
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Strict Performance. Failure by any party to this Contract to insist in any one or mora cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as & waiver or refinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shail be held fo be waived, modified, or deleted
except by a written amendment sugned by the parties hereto .

Independent Contracior. The parties hersto, in the performance of this Contract, shall not act a

" emplovees, partners, joint venturers, or associates of one another. ltis expressly acknowiedged

by the parties hereto that such parties are independent coniracting entities and that nothing in this
Contract shall be construed to create an employer/employee relationship or to allow either to
axercise coniral or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agenis of one party shall not ne deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independant contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liability and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes incident to this Contract.

Stafe Liability. The Siate shail have no fiability except as sbecificaliy provided in this Coniract,
Force Majeure. The obligatiens of the parties to this contract are subject to prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due tare inciuding, but

not limited to, acts of God, riots, wars, strikas, epidemics or any other similar cause.

State and Federal Compliance. The Contractor shall comply with ail applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject 1o the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Coniract.

. The Contractor acknowiedges and agrees that any rights or claims against the State of

Tenressee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, availabie under. Tennessee Code Annoiated,
Sections 9-8-101 through 9-8-407.

.Comgleteness‘ Thie Contract is complete and contains the entire understanding between the

parties relating to the subject matter contained herein, including all the terms and canditions of
the parties’ agreement.. This Contract supersedes any and ali prior understandings,
representations, negotiations, and agreements between the parties relating hersto, whether
written or oral.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remair in full force and effect. To this end, the terms and conditions of this Condract are declared .
severabie.

Headings. Section headings of this Contract are for reference purposes only and shaII not bhe

‘construed as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Cenditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shail contral.

Communications and Contacts. All instructions, notices, consents, demands, or other
cpmmunications required or contemplated by this Contract shall be in writing and shall be made
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by tacsimile transmission, by overnight courier service, or by first class mail, postage prepaid,

. addressed to the respective party at the appropriate facsimile number or address as set forth
- below or to such other party, facsimile number, or address.as may be hereafter specified by

written notice.

The State:

Marcus Brooks Pipkin, £sq., Director, Electrical Inspection Section
State of Tennessee, Division of Fire.Prevention

500 James Robertson Parkway, Third Floor

Nastwille, TN 37243-0577

{815) 741-7170 ~ Office

(615) 741-1583 - Fax ~

The Contractor: ‘

Michael Tayior, Deputy Electrical Inspector

Michael Tayior Electrical Inspector, P.C,

902 Murphy Drive, Pleasant View, Tennessee 37148
Telephone Numbar: €15-748-8830

Facsimile Number: 615-456-4199

All instructions, notices, consents, demands, or other communications shall be considered
effectively given as of the day of delivery; as of the date specified for overnight courier service
delivery; as of three (3) business days after the date of maling; .or on the day the tacsimile
transimission is received mechanically by the teletax machine af the receiving location and receipt
is verbally confirmed by the sender if prior to 4:30 p.m. CST. Any communication by facsimile
transmission shall also be sent by United States mail on the same date of the facsimile

Aransmission.

Electrical Checklist. The Contractor shall complete an Electrical Checklist (Attachment B) for
every inspection performed. These records shall be maintained for a period of three (3) fuil years
from the date of the final.payment and shall be subject to audit at any reasonable time and upon

. reaschabie notice by the State, the Comptrolier of the Treasury, or their duly appointed

representatives,

Subiect 1o Funds Availability. The Contract is subject to the appropriation and availabliity of State
and/or Federal funds. in the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right 1o terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shail cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satistactory
and authorized services completed as of the termination date. Upon such terminatior, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Lobbying. The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated tunds have been paid or will be paid, by or on behaif of the Contractor,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, and entering into any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, of cooperative agreement. '

1f any funds other than federally appropriated funds have been paid or wiil be paid to any person
for influencing or attempting o infiuence an officer or employee of any agency, a Member of
Congress, an officer or employee of:Congress, or an employee of a Member of Congress in
connection with this contract, grant, oan, or cooperative agreement, the Contractor shall

vi
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complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions. :

. The Contractor shall require that the language of this certification be included in the award

documents for ail sub-awards at ail tiers (including sub-grants, subcontracts, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients of tederally appropriataed
funds shall certify and disclose accordingly. ' '

Public Accountability. If the Contractor is subject to Tennessee Code Annotated, Title 8, Chapter
4, Part 4 or if this Contract involves the provision of services to citizens by.the Contractor on
behalf of the State, the Contractor agrees to establish a system through which recipients of
services may preseni grievances about the operation of the service program, and the Gontractor
shali display in a prominent place, located near the passageway through which the public enters
in order to recaive services pursuant o this contract, a sign ai least twelve-inches (12% in height
and elghteen inches (18"} in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROFER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454 :

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children. Act of
1994” and the Tennessee "Chiidren’s Act for Clean Indoor Air of 1995,” the Contractor shall
prohibit smoking of tobacco products within any indoor premises in which services are provided
pursuant to this Contract to individuals under the age of eighteen (18) years. The Contractor
shall post “no smoking” signs in appropriate, permanent sites within such premises. This
prohibition shall be applicable during ali haurs, not justthe hours in which children are present.
Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall apply
to and be made part of any subcontract refated to this Contract. \

Hold Harmless. The Conf;actor agrees o indemnify and hold harmiess the State of Tennessee

. as well as its officers, agents, and employees from and against any and all claims, liabilities,

losses, and causes of action which may arise, accrue, or result 1o any person, firm, corporation,
or other entity which may be Injured or damaged as a result of acls, omissions, or negligence on
the part of the Contractor, its employees, or any persan acting for or on its or their behalf relating
to this Contract. The Contractor further agrees it shall be liable for the reasonable cost of
attorneys for the State in the event such service is necessitated to enforce the terms of this
Contract or otharwise enforce the obligations of the Contractor to the State.

In the event of any such suit or claim, the Contractor shalk give the State immediate nofice thereof
and shail provide all assistance requited by the State in the State's defense. The State shall give
the Contractor written notice of any such claim or suit, and the Contractor shali have full right and
obligation to conduct the Contractor's own defense thereof. Nothing contained herein shall be
deemed to accord to the Coniractor, through its attorney(s), the right to represent the State of
Tennessee in any legal matier, such rights being governed by Tennessee Code Annotated,
Section 8-6-108, . ‘

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-
801, el. seq., the law governing the Tennessee Consolidated Retirement System (TCRS),
provides thal i a retired member of TCRS, or of any superseded system adminisiered by TCRS,
or of any local retirement fund established pursuant to Tennessee Code Annotated, Title 8,
Chapter 35, Part 3 accepis state employment, the member's retirement allowance is suspended

~ during the period of the employment. Accardingly and notwithstanding any provision of this

Contract to the contrary, the Coniractor agrees that if it is later determined that the true nature of
the working relationship between the Contractor and the State under this Contract is that of
“employee/empioyer” and not that of an independent confractor, the Contractor may be required

vil
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to repay to TCRS-the amount of retirement beneflts the Contractor received from TCRE during
the period of this Contract.

' Debarment and Suspension. The Contractor certifies, to-the best of its knowledge and belief, that

it and its principals:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or -
veluntarily excluded from coverad transactions by any Federal or State department or
agency; :

b. have not within a three (3) year period preceding this Cohtract been convicted of, or had

-4 civil judgment rendered against them from commission of fraud, or & criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
Locai) transaction or grant under a public transaction; viclation of Federal ar State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification, or
destruction of records, making false statements, or receiving stelen property;

C. are not presently indicted for or otherwise criminally or civilly charged by a government
: entity (Federai, State, or i.ocal) with commission of any of the offenses detailed in section
k. of this certification; and

d. have not within a three (3 vear period preceding this Contract had cne ar more public .
- transactions (Federal, State, or Local) terminated for cause or detault.

Public Ghapter No. 878. Pursuant to the provisions of Public Chapter No. 878 and Executive:
Order 41 (2006), the Contractor is prohibited from knowingly utilizing the services of illegal
immigrants in the performance of a contract entered into with the state or any state entlity. The
State shall have the authority to conduct random inspections of the Contractor's personnel
records to ensure compliapce with Public Chapter No. 878, as described in Executive Order 41

- (2008} The Contractor:shail be required to provide the State with sermi-annual attestations of

compfiance during the term of the contract. The Contractor shall be required {o obtain such semi-
annual attestations from any subcontractor utilized to perform work that is the subject of the state
contract. Attestations obtained from such subcontractors shall be maintained by the Contragtor
and made available to.state officiais upon reguest. Compliance with the requirements of Public
Chapter No. 878 constitutes a material provision of the contract, a breach of which shall be
grounds for monetary and other penalties, up to and including termination of the contract.

IN WITNESS WHEREOF:

MICHAEL TAYLOR ELECTRICAL [NSPECTOR P.C.

,A—-———~ 9/97/0(»

MICHAEL TAYLOR DEPUTY ELECTRICA{ INSPECTOR DATE

MIC‘./‘ILL'L’L/{ fU . lctu/f/

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY
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PAULA A. FLOWERS, COMMISSIONER DATE

AF’PROVED

DEPARTMENT OF FINANCE AND ADMINISTHATiON

n.B. Mm” - 0CT 2 4 2006

M. D. GOETZ, JR., com@sé’ o’ueﬁ . DATE

, OMPTRGER oF FHE THEASURY | - |
. {o~24 U

JOHN G. MORGAN, COMPTROLLER OF THE TREASURY  DATE





