CONTRACT #5
RFS # 327.01-00520
FA # Pending

Environment & Conservation
VENDOR:

Megasys Hospitality Systems,
Inc



JAMES H. FYKE

STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
NASHVILLE, TENNESSEE 37243-0435

COMMIBSIONER

September 3, 2010

RECEIVED

GOVERNOR

James W. White, Executive Director SEP ¢ 3 2010
Fiscal Review Committee N
General Assembly of the State of Tennessee FISCAL REVIEW

320 Sixth Avenue North, 8T “Floor

_ Nashville, Tennessee 37243

Dear Mr. White:

The Department of Environment and Conservation now requests approval for a non-
competitive contract with Megasys Hospitality Systems, Inc., for software: licensiiig,
upgrades; maintenance, and support for the continuing operation of the Tennessee State
Parks hospitality management information system. Megasys has satisfactorily provided
the service for ten years. The original contract was procured pursuant to a request for
proposals process, with Megasys as a subcontractor. The department has most recently
contracted directly with Megasys through a noncompetitive contract approved by the
committee.

The state has made a significant investment in the existing system that would be lost by
converting to a different system. Initial installation of the system in each of the resoft
parks was a substantial one-time cost (approximately $1,000,000.00) in the original
contract that would be incurred again if a new system were developed — but not under the
proposed contract. Approximately 350 state park and central office employees routinely
use the system and would require training on any new system. State and contract
personnel have expended considerable time and effort recording detailed information into
the system about each park’s facilities and amenities. “This process and other
customization would have to be converted, at substential cost, in implementing a néw
system. Funds were previously appropriated for the implementation of the hospitality
thanagement system. It would not be the best use of state funds to unnecessarily incur

the costs again at this time. 'Ih:s service is vital to Tennessec State Parks’ revenue-

- generating operations.

PHIL BREDESEN




James W, White ' September 3, 2010
Page 2

This request is not submitted sixty days prior to the contract effective date, as required by

the committee’s policy. Departmental contract staff had pot reviewed the Supplemental
Department Informationi form since last year’s revision and was not aware of the
Tequirement to provide estimated cost by deliverable by fiscal year at the time of
submission of the request. We had not planned on the time required to obtain the
information from the vendor and finalize the details based on anticipated needs.

Thank you for your consideration of this request.

gt

es H. Fyke

Sincerely,




Supplemental Documentation Required for

Fiscal Review Committee

*Contact Name: Ray Register *Contact | 532-0216
Phone:
*QOriginal Contract *QOriginal RFS | 32701-00520
Number: Number:
Edison Contract Edison RFS
Number: Gf Number: f
applicable) applicable)
*Original Contract | 10/1/2010 *Current End | 9/30/2015
Begin Date: Date:
Current Request Amendment Number:
(if applicable)
Proposed Amendment Effective Date:
(tf applicable)
*Department Submitting: | Environment and Conservation

*Division: | Tennessee State Parks
*Date Submitted: | 8/30/10
*Submitted Within Sixty (60) days: | No

If not, explain:

Obtaining estimated cost information took
longer than planned.

*Contract Vendor Name:

Megasys Hospitality Systems, Inc.

*Current Maximum Liability:

$1,400,000.00

*Current Contract Allocation by Fiscal Year:

as Shown on Maest Current Fully Executed Contract Summary Sheet)

FY: 2011 FY: 2012 | FY: 2013 FY: 2014 FY 2015 FY 2016

$191,000 [ $263,000 $277,500

$293,500 |  $300,000 $75,000

*Current Total Expenditures by Fiscal Year of Contract:
{attach backup documentation from STARS or FDAS report)

FY: FY: FY: FY: FY FY

$ $ $

$ $ $

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

IF Contract Expenditures
exceeded Contract Allocation,
please give the reasons and
explain how funding was acquired
to pay the overage:

Effective October 30, 2009




Supplemental Documentation Required for

Fiscal Review Committee

*Contract
Funding ) .
Source/Amount State: $1,400,000 Federal:
Interdepartmental: Other
If “other” please define:
Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: (if applicable)
Method of Original Award: (if applicable)
*What were the projected costs of the | $1,400,000

service for the entire term of the contract
prior to contract award?

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested.

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: FY: FY; FY: FY: FY:
description: 2011 2012 2013 2014 2015 2016

Support 148,023 207,699 | 222300 238,071 242,088 60,522

POS
Workstation 13,608 19,505 21,454 23,600 25,959 6,641

Credit Card
Reader 378 542 595 656 722 185

Receipt
Printer 1,593 2,283 2,512 2,762 3,039 778

Kitchen
Printer 1,260 1,806 1,987 2,186 2,404 615

Custom or
On-Site
Work &
Recovery
Services 19,800 24,600 22,200 19,800 19,200 4,800

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per
deliverable.

Deliverable FY: FY: FY: FY: FY:
description:

Comparison of cost per fiscal year of obtaining this service through the proposed -
contract or amendment vs. other options. List other options available (including other
vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials
between contract deliverables.

Proposed
Vendor Cost:
{name of
vendor)

FY: FY: FY: FY: FY:

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

Other Vendor
Cost: (name FY: FY: FY: FY: FY:
of vendor)

Other Vendor
Cost: (name FY: FY: FY: FY: FY:
of vendor)

Effective October 30, 2009




CONTRACT

(fee-for-service contract with an individual, business, non-profit, or governmental entity of ancther state}

Begin Date End Date Agency Tracking # Edison ID
10/01/201Q 09/30/2015 32701-00520
Contractor Legal Entity Name Registration ID
Megasys Hospitality Systems, inc. 0000077980
Subreciplent or Vendor CFDA # FEIN or SSN
[ ] subrecipient [X] vendor 73-1349986

Service Caption (one line only)
Hospitality Management System Services

FY State Federal Interdepartmentatl | Other TOTAL Contract Amount
2011 191,000.00 191,000.00
2012 263,000.00 263,000.00
2013 277,500.00 277,500.00
2014 293,500.00 293,500.00
2015 300,000.00 300,000.00
2016 75,000.00 75,000.00

TOTAL: 1,400,000.00 1,400,000.00

American Recovery and Reinvestment Act (ARRA) Funding: L___' YES @ NO

Ownership/Control
D Afncan Amencan D Asian _ [:I Hispanic D Native American |:| Female

|:| Person wiDisability D Small Business D Government @ NOT Minority/Disadvantaged

l:l Other:

Sslection Mothod 3 Process Summary {mark the correct response to confirm the assoclated summary)

I:l RFP The procurement process was completed in accordance with the approved RFP
document and associated regulations.

tive N The predefined, competitiva, impartiaf, negotiation process was completed in
D Competl ve egotlatlon accordance with the assouated approved prooeclures and evaluatlon cntena

The predefined, competitive, impartial, procurement process was completed in
D Altematlvs Competltlve Method accordanoe with the assoclated approved prooedures and evaluallon cntena

' The non-competitive contractor selection was compieted as approved, and Ihe -
- Non—Competltlve Negotlatlon : procurement process included a negotnallon of best possible terms & price.

D Other : The contractor selection was directed by law court order, settlement agreement or
¢ resulted from the state making the same agreement with gll interested parties or all
: parties in a predetermined "class."

Budget Officer Conflrmation: There is a balance in the OCR USE - FA
appropriation from which obligations hereunder are required to
be paid that is not already encumbered to pay other abligations.

Speed Code Account Code




NON-COMPETITIVE CONTRACT REQUEST

This request is NOT required for a contract with a federal, Tennassee, or Tennessse local government entity or a grant.

RECElVED APPROVED

AUG 3 1 2010
FISCAL REVIEW

' COMMISSIONER OF FINANCE & ADMINISTRATION

AGENCY REQUEST TRACKING # 32701-00520

1 PROCURING AGENCY | Department of Environment and Conservation

2  SERVICE Hospitality Management Systemn Services

w

APPROVAL CRITERIA | ] non-competitive negotiation Is in the best interest of the state
(select one) P g s

I:] only one uniquely qualified service provider able to provide the service

4  PROPOSED CONTRACTOR Megasys Hospitality Sys"[ems, Inc.

5 CONTRACT BEGIN DATE .
(attach explanafion if < 60 days after F&A receint) October 1, 2010

o]

CONTRACT END DATE

(with ALL options to extend exercised) September 30, 2015

17 - -MAXIMUM-CONTRACT COST- - --

{with AL1 options to extend exercised) $1,400,000.00°

8 SERVICE DESCRIPTION

The proposed contractor wili provide a sofiware license, upgrades, maintenance, and suppont for the Tennessee
State Parks hospitality management system, The proposed contractor will also implement state-requested software
modifications and enhancements:.

2 EXPLANATION OF NEED FOR ORt REQUIREMENT PLACED ON THE STATE TO ACQUIRE THE SERVICE

A performance audit issued by the Comptroller of the Treasury in August 1997 identified the need for a computerized
system for managing reservations, charges and related record, observing that a “manual system is time consuming

" and more vuinerable to error than an automated system.” The hospitality management system is currently
implemented at six state parks. The system is used at these parks to manage operations for six inns and conference
centers, five golf courses, six restaurants, seven gift shops, six snack bars, and two marinas. Also, it includes a
central accounting module that aliows the Division of Fiscal Services to access consolidated financial information for
all of these operations in real time.

10 HAS THE PROCURING AGENCY EVER BOUGHT THE SERVICE BEFORE ? <] YES or || NO
IF SO, WHAT PROCUREMENT METHOD WAS USED ?
.The agency originally procured the service through a request for proposals process. Subsequently, a noncompetrtlve

- —eontract was-procured-to-continue-the-serviee: - —————-——- == o e e e e e e

11. _NAME & ADDRESS OF THE CONTRACTOR'S PRINCIPAL OWNER(S) (NOT required for a TN state education institution)

Mark Jewart, 4770 S. Harvard Ave., Suite 300, Tulsa, OK 74135
"~ Patrick Curry, 4770 8. Harvard Ave:; Suite 300, Tulsa, OK 74135 ~ - = - oo mmm e o




AGENCY REQUEST TRACKING # 32701-00520

12 EVIDENCE OF THE CONTRACTOR'S EXPERIENCE & LENGTH OF EXPERIENCE PROVIDING THE SERVICE

Megasys has satisfactorily met the state’s contract requirements since August 2000 and has consistently
demonstrated expertise in the development, impismentation, and management of the hospitality management

 system.” The department is extremely satisfied with the contractor's résponsiveness and ability fo interpretour ~ [

business requirements. According to the company's website, the proposed contractor began providing hospitality
system services in December 1990.

13 OFFICE FOR INFORMATION RESOURCES SUPPORT (required for Information technology service)
IE ATTACHED or I:I NOT APPLICABLE (/A only to non-information technology service & THDA)

14 gHEALTH INITIATIVE SUPPORT (required for health-related professional, pharmaceutical, laboratory, or imaging sarvics)

[ arrachep o [X] NoT APPLICABLE

15 HUMAN RESOURCES SUPPORT (required for state smployas tralning service)
[ ] arractep or [X noT APPLICABLE

16 DESCRIPTION OF EFFORTS TO IDENTIFY REASONABLE, COMPETITIVE, PROCUREMENT ALTERNATIVES

The system software and code are proprietary to the contractor and are not available from any other source.
Consequently, the only alternative is the conversion to a new system, which would be cost prohibitive.

17 JUSTIFICATION FOR NON-COMPETITIVE NEGOTIATION RATHER THAN A COMPETITIVE PROCESS

The state has made a significant investment in the existing system that would be lost by converting to a different
system. [nitial installation of the system in each of the resort parks was a substantial one-time cost {approximately
$1,000,000.00) In the original contract that would be incurred again if a new system were developed — but not under
the proposed contract. Approximately 350 state park and central office employees routinely use the systemand
~ would require training on any new system. Stafe and contract personnel have expénded considerable time and sffort
recording detailed information into the system about each park’s facilities and amentties. This process and other
customization would have to be converted, at substantial cost, in implementing a new system. Funds were previously
appropriated for the implementation of the hospitality management system. It would not be the best use of state

funds to unnecessarily incur the costs again at this time.

AGENCY HEAD SIGNATURE & DATE
(MUST be signed & dated by the ACTUAL procuring agency head as detailgd on the current Signature Certification on flle with OCR— signature by an
authorized signatory is acceptable only In documentsd exigent circumstances)

R Cg,),&_ | 9{.5(10




CONTRACT

(fee-for-service contract with an individual, business, non-profit, or governmental entity of anaother state)

Begin Date End Date Agency Tracking # Edison ID
10/01/2010 09/30/2015 32701-00520
Contractor Legal Entity Name Registration ID
Megasys Hospitality Systems, Inc. 0000077980
Subrecipient or Vendor CFDA # FEIN or SSN
[] subrecipient [X] vendor 73-1349086
Service Caption (one tine only)
Hospitality Management System Services
FY State Federal Interdepartmental | Other TOTAL Contract Amount
2011 184,671.00 184.671.00
2012 256,435.00 256,435.00
2013 271,048.00 271,048.00
2014 287,075.00 287,075.00
2015 293,412.00 293,412.00
2016 73,540.00 73,540.00
TOTAL: 1,366,180.00 1,366,180.00

American Recovery and Reinvestment Act {ARRA} Funding:

[((ves Kno

Ownership/Control

D African American

D Asian

D Hispanic

[ Person wiDisability

D Other:

|:| Small Business

|:| Native Amerlcan

| D Female

D Government

& NOT Minority/Disadvantaged

Selection Method & Process Summary {mark the correct response to confirm the associated summary)

[(rrp

D Competltwe Negotlation

D Alternative Competltwe Method

& Non-Competltwe Negotlatlon

document

and assoclated regulatuons

|:| Other

The procurement process was completed in accordance with the approved RFP

The predefined, competitive, impartial, negotlatlon process was oompleted in
7 accordance wrth the assocuated approved procedures and evaluatlon crrtena

The predefi ned competitive, impartial, procurement process was completed in
accordance with the assocaated approved procedures and evaluatmn criteria.

The non-competitive contractor selechon was completed as approved, and tha
procurement process included a negotlatuon of best possnble terms & pnoe

resulted from the state making the same agreement with all interested parties or all
parties in a predetermined "class."

The contractor selection was directed by taw court order, settlemant agreemenl or

Budget Officer Confirmation: There is a balance in the
appropriation from which obligations hereunder are required to
be paid that is not already encumbered to pay other obligations.

OCR USE - FA

Speed Code

Account Code




CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
AND
MEGASYS HOSPITALITY SYSTEMS, INC.

This Contract, by and between the State of Tennessee, Department of Environment and Conservation,
hereinafter referred to as the “State” and Megasys Hospitality Systems, Inc., hereinafter referred to as the
“Contractor,” is for the provision of hospitality management system services, as further defined in the
"SCOPE OF SERVICES."

The Contractor is a for-profit corporation,
Contractor Federal Employer |dentification or Social Security Number: 73—1349986
Contractor Place of Incorporation or Organization: Oklahoma

A.

A

A2

A3

A4

AB.

SCOPE OF SERVICES:

The Contractor shall provide all service and delnverab!es as requwed descnbed and detalled by
this Scope of Services and shall meet all service and dehvery timelines specifiec
Services section or elsewhere in this Contract.

: hours per day 7 days per week.

This includes technical support and mamtenance Help Desk : rgsc_;es for the web based internet
application backend processing for online regewatmns Thls ncludes “Software Support
Services”, "Non-Contractor Support i

a. “Software Support Serviceg” means providi _tschnlcal information, programming
if the use of software programs pro\nded by Contractor, over a

Hows.;.

ware.and hardware related items, not covered by any other definitions in
this agreement, in uding but rot limited to the operation of and/or changing,
troubleshooting, configuring or correcting problems in computer related components
nd/or the operating system, cabling, phone/PBX equipment, power lines, modems, etc.,
her or not provided by Contractor, by telephone, VPN or Internet access , for the
fit of the State. This service is based on the current knowledge and avallablllty of
ntractors ‘staff.

c. “Proce Support Services” means any assistance or additional training given to the
State or. its agents, in the operation of the Ceontractor’s software, during normal business
hours:”

d “Normal Business Hours” is defined as the time period from 8:00 AM to 5:00 PM Central

Time, Monday through Friday, excluding Holidays.

The Contractor shall provide technical support and maintenance Help Desk services for the
Tennessee State Parks hospitality management system 24 hours per day, 7 days per week.

The Contractor shall provide any and all software licensing, such as the ProvideX license,
required to continue the hospitality management system functions; however, the Contractor will
not have any obligation to provide user licenses in excess of the number of user licenses that
Contractor is providing on the date that Contractor executes this agreement.



AB.

AT

A8

A8,

The Contractor shall implement software/system modifications requested by State. Where
possible, modifications will be made at the Contractor’s locations. Where necessary,
modifications and/or training will be done by Contractor's personnel at state resort park locations.
The modifications, also referred to as “Customizations” and defined below, apply only to the six
{6) parks currently being served by Contractor. Modifications or training performed at the state
parks sites is referred to as “On-Site Support Services” and is defined below.

a. "Customization” means changing or enhancing any Contractor program, at the State's
request subsequent to the initial installation, to meet the specific desires of the State.

b. "On-site Support Services” means the technical assistance, training, program
modification or any other type of user-requested support or aid provided by an employee
or agent of the Contractor, at the State’s location, for the benefit of the State.

The Contractor shall provide “Recovery Support Services”, which is defined below, for the
hospitality management system when requested by the State State will | pay for these services at
the rates listed in Section C.3. depending upon whether or not the seMces are prowde dunng
normal business hours. o i

a. “Recovery Support Services” means technical or other such assistance 'prdvided by
Contractor in an attempt to or actually recover, when possible, lost data, program files,
credit card transactions, etc., by telephone, VPN or Internet access for the benefit of the
State, during any and all hours :

b. “Normal Business Hours” is defined as the fime period from 800 AM to 5:00 PM Central
Time, Monday through Friday, excluding Holida _ :

The Contracter warrants that it shall provnde:whatever modlf’fcatton and/or correction is required
during the term of the contract to ins: that the system remains integrated.

The Contractor shall provide touchscreen point of sae-{POS) workstations for the retail outlet
locations that utilize the MegaTouch component of the hospitality management system as
requested by the State. Thé Contractor shall provide a UTC Retail 3100 Series workstation. (n
the event that th fequnpment is dlsoenunued by the manufacturer, a comparable unit that is of
equal or i'ﬂgheﬁ certlf ed asu_, atible with the current MegaTouch application shalt be

e Contractor shall provide gredit card readers for use with the UTC POS workstations at the

A1

A2,

outlet locations that Lrﬁﬁze the MegaTouch component of the hospltallty management

that this equipment is dlscahtmued by the manufacturer, a comparable unit that is of equal or
higher value and certified as compatible with the current MegaTouch application and the POS

workstatioris _,

all be prowded All units must have a minimum 3 year warranty.

The Contractor 'shafl provide receipt printers for the retail outlet locations that utilize the
MegaTouch component of the hospitality management system as requested by the State. The
Contractor stigll provide an Epson TMT88 Receipt Printer. In the event that this equipment is
discontinued by the manufacturer, a comparable unit that is of equal or higher value and certified
as compatible with the current MegaTouch application shall be provided. All units must have a
minimum 1 year warranty.

The Contractor shall provide kitchen printers for the retail outlet locations that utilize the
MegaTouch component of the hospitality management system as requested by the State. The
Contractor shall provide an Epson TMU230 Kitchen Printer. In the event that this equipment is
discontinued by the manufacturer, a comparable unit that is of equal or higher value and certified
as compatible with the current MegaTouch application shall be provided. All units must have a
minimum 1 year warranty.



B. CONTRACT TERM:

This Contract shall be effective for the period commencing on October 1, 2010 and ending on
September 30, 2015. The State shall have no obligation for services rendered by the Contractor
which are not performed within the specified period.

C. PAYMENT TERMS AND CONDITIONS:

C.1.  Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed one miliion four hundred thousand doflars ($1,400,000.00). The payment rates in Section
C.3 shall constitute the entire compensation due the Contractor for the Service and all of the
Contractor's obligations hereunder regardiess of the difficulty, materials or equipment required.
The payment rates include, but are not limited to, all applicable taxes, fees, overheads, and alll
other direct and indirect costs incurred or to be incurred by the Contractor :

The Contractor is not entitied to be paid the maximum llabmty for any permd under the Contract
or any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor. and does.not guarantee payment of any
such funds to the Contractor under this Contract unless the Staté requests work and the

Contractor performs said work. In which case, the Contraci
the payment rates detailed in Section C.3. The State is under
the Contractor in any specific doliar amounts or to request any work

during any period of this Contract.

c2

| be paid in aceordance with
obligation to request work from
all fror__n the Contractor

Compensation Firm. The payment rates and the mammum liability of the State under this

Contract are firm for the duration of the Contrﬂct and aFe m tﬁ-subject to escalation for any reason

unless amended,

C.3.

Payment Methodology. The Contractor shall be compensated based on the payment rates

herein for units of service authorized by the State i in a_totai amount not to exceed the Contract

Maximum Liability establlshed in Sectloru C.1.

a The Contractor ] compe

Lll'llts

i ion shall be contingent upeon the satisfactory completion of
nes, or increments of service defined in Section A.

Amount

Servie A (per compensable increment)
10/01/10- 10/01/11- 10/0112- | 10/01/13- | 10/01/14—
P 09/30M11 09/30/12 09/30/13 09/30/14 09/30/15
gﬁ;gger?(ar';‘;esggggi iy i $16,448 | $17.595 | $18835 | $20174 | $20,174
Ad A5 o permonth | per month | permonth | per month per month
State requested modiﬁcatlons or
customizations performed at the $250 $250 $250 $250 $250
Contractor's location per hom_Jr per hoqr per hogr per hogr per hogr
(ref. Saction A 6) ($100 min.) | ($100 min.) | ($100 min.) | ($100 min.) | ($100 min.)
State requested modifications or
training performed by the $250 $258 $266 $274 $282
Contractor at State Park sites per hour per hour per hour per hour per hour
(ref. Section A.6)
Recovery services — normal $200 $200 $200 $200 $200
. . per hour per hour per hour per hour per hour
business hours (ref. Section A7) | (g50 min) | (50 min.) | (350 min) | (850 min) | (850 min.)




. $300 $300 $300 $300 $300
Ef;ﬁ:ig;:ﬂ:g:f_szgﬁgggnx I per hour per hour per hour per hour per hour
' ; {($75min.) | ($75min) | (375 min) | ($75 min.) | {$75 min.)
Touchscreen point of sale $3,024 $3,326 $3,659 $4.025 $4.427
workstation (ref. Section A.9) gach each each each each
Credit card reader (ref. Section $168 $185 $203 $224 $246
A0} each each each each each
. . . $708 $779 $857 $942 $1,037
Receipt Printer (ref. Section A.11) each each each each each
. . . $840 $924 $1,016 $1,118 $1,230
Kitchen Printer (ref. Section A.12) each each each each each
C. The Contractor shall not be compensated for travel tlme to the pnmary location of service
provision. ;
d A "day" shall be defined as a minimum of eight (S-j-:hours of serwce If the Confractor

provides fewer than eight hours of service in a standard lwenty-four'h"dur day, the
Contractor shall bill pro rata for only those portions.of the day in which service was
actually delivered. The Contractor shall not bill more: than the daily rate even if the
Contractor works more than eight hours in a day.

C4

subject to amounts and limitations specified in the. "State Comprehenswe Travel Regulations,” as
they are amended from time to time. The Stateiagrees. ﬁu charge the.Contractor the prevailing
state employee rates for lodging and meals when the Coﬁtract r’s staff are onsite at the State
locations for "On-Site Support Services. ;

The Contractor must include (in addition.to other II"IVOICE reqwrements of this Contract) a
complete itemization of travel compe sation requested. in-accordance with and attaching to the
invoice appropriate documentatior and receipts as'réguired by the above-referenced "State

Comprehensive Travel Reguiatf‘ s

C5.

service and for tha
payment B

calcul

The Contractor shafi s
supporting documentatlon to:

: ents, . The Contracter shall invoice the State only for completed increments of
t__stlpulated m Se&tlon C.3, above, and as required below prior to any

-submit invoices no more often than monthly, with all necessary
ennessee State E{arks, 7" Fioor, L. & C Tower, 401 Church St., Nashville, TN 37243.

Zontractor:agrees that each invoice submitted shall clearly and accurately (all
ris must be extended and totaled correctly) detai! the following required

mformatlnﬁ

m Invoice/Reference Number (assngned by the Contractor);

(2) Invoice Date;

(3) Invoice Period (period to which all invoiced charges are applicable);

()] Contract Number (assigned by the State to this Contract);

(5) Account Name: Department of Environment and Conservation, Tennessee State
Parks;

(6) Account/Customer Number (uniquely assigned by the Contractor to the above-
referenced Account Name);

(7} Contractor Name;

(8) Contractor Federal Employer Identification Number or Social Security Number
(as referenced in this Contract);



()] Contractor Contact (name, phone, and/or fax for the individual to contact with
billing questions),

{10 Contractor Remittance Address;

{(11)  Complete ltemization of Charges, which shall detail the following:

3 Service or Milestone Description {including name ftitle as applicable) of
each service invoiced;

i, Number of Completed Units, increments, Hours, or Days as applicable,
of each service invoiced;

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced;
iv. Amount Due by Service; and
V. Total Amount Due for the invoice period.
c. The Contractor understands and agrees that an |nvoice to the State under this Contract
shalk: }
(1 include only charges for service descnbed in Contract Sechon Aand |n
(2) net include any future work but will only be nitted for compleﬁd gervice: and
(3 not include sales tax or shipping charges. .2
d The Contractor agrees that timeframe for payment (and any dlscounts) begins when the

State is in receipt of each invoice meetlng : ilnlmum reqmrements above.

e The Contractor shall complete and Slgn a "Substitite W-9 Fon'n provided to the
Contractor by the State. The taxpayer. |dent|ﬂcat|o 1 AUmber contained in the Substitute
W-3 submitted to the State shall agree to the Federal Employer Identification Number or
Social Secunty Number referenced in ‘this Contract for the Contractor. The Contractor
shall not invoice the State fo ; rvices untitthe Stale has received this completed form.

C.6. Payment of Invoice. The payment nf the invoice by' e State shall not prejudice the State's right
to object to or question any: invel r matter in relation thereto. Such payment by the State shall
neither be cons! ¢

C.7. ygfce Reductlon T ractor's :nvoace shall be subject to reduction for amounts included
in.any invoice or paymenttheretofore made which are determined by the State, on the basis of
-“-audits conducted in accordante with the terms of this Contract, not to constitute proper
remunaatlon for compensahle services.

C.8 eductimg JThe State reserves the right to deduct from amounts which are or shall become due
and payable o the Contractor under this or any Contract between the Contractor and the State of

Tennessee any amounts which are or shall become due and payable to the State of Tennessee
by the Contract

C.9.  Automatic Deposits. The Contractor shall complete and sign an "Autherization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the
State. Once this form has been completed and submitted to the State by the Contractor alt
payments to the Contractor, under this or any other Contract the Contractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not invoice
the State for services until the Contractor has completed this form and submitted it to the State.

D. STANDARD TERMS AND CONDITIONS:

D1.  Required Approvals. The State is not bound by this Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations.



D.2.

D.3.

D.4.

D.5.

D.&.

D.7.

D.8.

Modification and Amendment. This Contract may be modified only by a written amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor at least ninety (90) days written notice before the effective termination date.
The Contractor shall be entitled to receive compensation for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered.  Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. If the Contractor fails to properly perform its ebligations under this
Contract in a timely or proper manner, or if the Contractor violates any.terms of this Contract, the
State shall have the right to immediately terminate the Centractand \Mthhold payments in excess
of fair compensation for completed services. Notwithstanding the above; thé Contractor shall not
be relieved of liability to the State for damages sustained by vtrtue of any breach of this Contract
by the Contractor., . EEE

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approvai of the
State. If such subcontracts are approved by the State, they shall contain, ata minimum, sections
of this Contract below pertaining to "Conflicts of Interest,” "Nondiscrimination,” and “Records” (as
identified by the section headlngs) Notwﬂhstarﬂfng use of approved subcontractors, the
Contractor shall be the prime contractor and shall be res ) suble for all work performed.

Conflicts of interest. The Contractor warrants ihat na part of;the total Contract Amount shall be
paid directly or indirectly to an employee or official.of the State of Tennessee as wages,

compensation, or gifts in exchange: for actmg as an officer; agent, employee, subcontractor, or
consultant to the Contractor in connectlon with any. ‘contemplated or performed relative to
this Contract.

Nondiscrimjry m on;:-The Cﬁhtractd reby agrees, warrants, and assures that no person shall be

excluded fr ion in, be denied benefits of, or be otherwise subjected to discrimination

in the performance

e ontract or in the employment practices of the Contractor on the
grotnds of disability, a

j{;e color, rehglon sex, national origin, or any other classification

Contract to ' gmds or services to the state of Tennessee, shall be a material provision of
this Contract, & breach of which shall be grounds for monetary and other penalties, up to and
including termlraatlon of this Contract.

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will utilize
the services of an illegal immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document at Attachment 1, hereto, semi-annually during the period of
this Contract. Such attestations shall be maintained by the Contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and



D.9.

DA%

D.12.

D.13.

D.14.

retain a current, written attestation that the subcontractor shall not knowingly utilize the
services of an iliegal immigrant to perform work relative to this Contract and shall not
knowingly utilize the services of any subcontracter who will utilize the services of an
illegal immigrant to perform work relative to this Contract. Attestations obtained from
such subcontractors shall be maintained by the Contractor and made available to state
officials upon request.

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject to review and random inspection at any
reascnable time upon reasonabie notice by the State.

d. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Financé-and Administration
to prohibit a contractor from contracting with, or submitting an-offer, proposal, or bid to
cantract with the State of Tennessee to supply goods or services for a period of one year
after a contractor is discovered to have knowmgfy used the semces of |Ilegal |mm|grants
during the performance of this Contract. i - er :

e For purposes of this Contract, "illegal |mm|grant" shall be defined as any pérson who is
not either a United States citizen, a Lawful Permanant’ Readent or a person whose
physical presence in the United States is authorized or aHowecI by the federal
Department of Homeland Security and who, under federal mrmgrahon laws and/or
reguiatlons is authorized to be ernployed in: the S.oris othemse authorized to provide
services under the Contract. :

Records. The Contractor shall maintain documentatLon for: all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for'a period of three (3) full years from
the date of the final payment and shaitbe subject;w wudit at any reasonable time and upon
reasonable notice by the State, the Comptroller offhe T asury, or their duly appointed
representatives. The financial

Jmm_zmg The Contractor‘s activities conducted and records maintained pursuant to this
Contract shall be subject to monltonng and evaluatlon by the State, the Comptroller of the

Progress R
requested.

The Contractor shall submit brief, periodic, progress reports to the State as

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be heid to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. It is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in

this Contract shall be construed to create an employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed



or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liability and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes incident to this Contract.

D.15. State Liability. The State shall have no liability except as specifically provided in this Contract.
D.16. Force Majeure. The obligations of the parties to this Contract are subject to prevention by

causes beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

D.17. State and Federal Compliance. The Contractor shall comply with all appilcabie State and
Federal laws and regulations in the performance of this Contmet s s

D.18. Governing Law. This Contract shall be governed by and; Gonstrued in accordance wnth the laws
of the State of Tennessee. The Contractor agrees that it:will be subject to the excluswe
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or s against the State of
Tennessee or its employees hereunder, and any remedies: &fi therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-101 through 9-8-407. L .

D.19. Completeness. This Contract is complete and containe" he entire understandmg between the
parties relating to the subject matter contained herein, ineluding ali the terms and conditions of
the parties’ agreement. This Contract supergedes any an p{lﬂf understandings,
representations, negotiations, and agreements;between the. parties relating hereto, whether
written or oral. :

D.20. Severability. If any terms and condltlo' of this Cor N:{actterre held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect To'this end, the terms and conditions of this Contract are declared
severa ble i

D.21.

communication: mﬁu:red or contemplated by thIS Contract shall be in writing and shall be made
by certified, first.class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter
specified by written notice.

The State:

Andy Lyon, Assistant Commissioner
Tennessee State Parks

7" Floor, L&C Tower

401 Church Street



Nashville, Tennessee 37243
Telephone # 615-532-0001
FAX # 615-532-0732
Andrew.Lycn@tn.gov

The Contractor:

Mark Jewart, President

Megasys Hospitality Systems, Inc.
4770 South Harvard Ave., Suite 300
Tulsa, OK 74135

Telephone # 918-743-0100

FAX# 918-743-9876
mjewart@megasyshms.com

All instructions, notices, consents, demands, or other commumcatlons shall be considered
effectively given upon receipt or recipient confirmation as may be requwed' o

E.3.  Subject to Funds Availability. The Contract is subject to the appropr:atlon and avallaballty of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contragt upon written notice to the
Contractor. Said termination shall not be deemed a breach of Conyract by the State. Upon
receipt of the written notice, the Contractor shall cease all work assagiated with the Contract.
Should such an event occur, the Contractor shall be entitied to compensation for all satisfactory
and authorized services completed as of the termipation date. Upon such:termination, the
Contractor shall have no right to recover from thé-State any actual, general special, incidental,
consequential, or any other damages whatsogver of an _escrlptlon or amount.

E.4  Tennessee Consolidated Retirement Systertt e_Gontractor acknowledges and understands
that, su bject to statutory exceptlons c_,gntalned in Tennessee Code Annotated, Section 8- 36 801,

local retirement fund establlstwd pursuant to Tennessee Code Annotated, Title 8, Chapter 35,
Part 3 accepts state employrient, the member’'s retirement allowance is suspended during the
period of the employment. Accordingly jatnu:t notwnthstandlng any provision of this Contract to the
contrary, th’e Contractor agrees that i

employee!employer” an not that of an mdependent contractor, the Contractor may be required
_forepay to TCRS the amctunt of retirernent benefits the Contractor received from TCRS during

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

DEPARTMENT OF ENVIRONMENT AND CONSERVATION:



JAMES H. FYKE, COMMISSIONER DATE




ATTACHMENT 1

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION
NUMBER:
{or Social Security Number)

The Contractor, identified above, does hereby attest, certify, warrant, and assure that the
Contractor shall not knowingly utilize the services of an illegal immigrant in the performance of
this Contract and shall not knowingly utilize the services of any s ntractor who will utilize the
services of an illegal immigrant in the performance of this Contract.

CONTRACTOR SIGNATURE

NOTICE: This attestation MUST be sighed: by agn lndwlduaiaempowered to contractually bind the
Contractor. If said individual is not the chief executive or president, this document shall attach evidence
showing the individual’s authority to ceﬁtractually bind the Contractor.




OIR Pre-Approval Endorsement Request
E-Mail Transmittal S — -

TO: Jane Chittenden, OIR Procurement & Contract Management Director
Department of Finance & Administration

E-Mall : Jane.Chittenden@tn.gov

FROM : Ray Reglster, Diractor of Contract Administration
Department of Environment and Conservation

E-Malil : Ray.T.Reqister@in.gov
DATE : July 22, 2010

..RE: . Requesttfor OIR Pre-Approval Endorsement

APPLICABLE RFS # 32701-00520

OIR ENDORSEMENT SIGNATURE & DATE :

Fge) ,/5’/‘/ // g
Chlef Information Ofti

NOTE: Proposed contract/grant support Is applicable to the subjsct IT service technical merit.

Office for information Resources (OIR) pre-approval endorsement appears 10 be required pursuant to professional service
contracting regulaticns pertaining to procurements with information technology as a component of the scope of service.
This request seeks to ensure that OIR is aware of and has an opporiunity to review the procurement detailed below and in
the attached documents.

Please document OIR endorsement of the descriked procurement (with the approptiate signature above), and return this
decument via e-mail at your earliest convenience.

1 SUBJECT PROCUREMENT DOCUMENT TYPE (mark one) :
[ Irep
|:| Competitive Nagotiation Request D Alternative Procurement Method Request
. Non-Competitive Contract Request D Non-Competitive Amendment Request
EI Contract D Contract Amendment I:l Grant D Grant Amendment

2 INFORMATION SYSTEMS PLAN (ISP) PROJECT APPLICABLITY :
[X] Not Applicable to this Request || Applicable - ISP PROJECT #

RESPONSE CONFIRMED BY : IT DIRECTOR/STAFF PRINTED NAME

3 CONTRACTING AGENCY CONTACT :
' Regina Clark, Information Systems Manager
253-2504
Regina.Clark @tn.gov

request-olr-010110




APPLICABLE RFS # 32701-00520

a4 SUBil_EeT‘INFORMATION"T ECHNOLOGY SERVICE DESCRIPTION 1« rrmsemmse st oty v

The proposed contractor will provide a software license, upgrades, maintenance, and support for the

Tennessee State Parks hospitality management system. The proposed contractor will also implement state-
requested software modifications and enhancements.

5 REQUIRED ATTACHMENT(S) AS APPLICABLE (copies without signatures acceptabls) :

RFP, Competitive Negotlation Request, Alternative Procurement Method Request, or
Non-Competitive Contract/Amendment Request

X proposed contract/grant or amendment

[j original contract/grant & any prlor amendments

request-gl-010110




